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Martis,  16*  die  Martii,  1858. 


Ordered,  That  a  Select  Committee  be  appointed  to  inquire  into  the  Process  and 
Prospects,  and  the  best  Means  to  be  adopted  ^r  the  Promotion  of  European  Cdlonization 
and  settlement  in  India,  especially  in  the  Hill  Districts  and  Healthier  Climates  of  that 
Country ;  as  well  as  for  the  Extension  of  our  Commerce  with  Central  Asia. 


LuiUB,  22*  die  Martii,  1858. 

Committee  nominated  of — 


Mr.  William  Ewart. 
Mr.  Baillie. 
Mr.  Campbell. 
Mr.  Grregson. 
Mr.  Kinnaird. 
Mr.  Knight. 
Mr.  Lowe. 
Mr.  Lygon. 


Mr.  Mangles. 

Sir  Erskme  Perry. 

Mr.  Seymour. 

Mr.  John  Benjamin  SmitL 

Mr.  William  Vansittart 

Mr.  Villiers. 

Mc  Wilfeu^j. 


Ordered,  That  the  Committee  have  power  to  send  for  Persons,  Papers,  and  Records. 
Ordered,  That  Five  be  the  Quorum  of  the  Conmitlee. 


Jovis,  25^  die  Martii,  1858. 


Ordered,  That  the  Committee  do  consist  of  Sixtoen  Members. 
Ordered,  That  Mr.  De  Vere  be  added  to  the  Committee. 


Jovi^,  6**  die  Maii,  1858. 

Ordered,  That  the  following  Petitions  be  referred  to  the  Committee,  viz. : — From 
Landed  Proprietors,  Indigo  Planters,  Merchants,  and  Traders  in  Calcutta  and  the  Lower 
Provinces  of  Bengal ; — and,  Lidigo  Planters'  Association  in  Ben^ ; — and,  British  Subjects 
resident  in  Calcutta  and  the  Mofussil  Districts  of  the  Besi<kncy  of  Fort  WilUam^  in 
Bengal. 

Ordered,  THAT  the  Committee  have  power  to  Report  the  Minutes  of  Evidence  taken 
before  them,  from  time  to  time,  to  The  House.  * 
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FOURTH      REPORT. 


THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  Progress 
and  Prospects,  and  the  best  Means  to  be  adopted  £(»:  the  Promotion 
of  EumopsAN  Colonization  and  Sbttlsmbnt  in  India,  especially 
in  the  Hill  Districts  and  Healthier  Climates  of  that  Country,  as  well  as 
for  the  Extension  of  our  Commerce  with  Central  Asia,  and  who  were 
empowered  to  Report  the  Minutes  of  the  Evidbncb  taken  before  them, 
from  time  to  time,  to  The  House  ; Havx  proceeded  with  the  Examina- 
tion of  the  Matters  to  them  referred,  and  have  agreed  to  the  following 
REPORT:— 


YOUR  COMMITTEB  have  agreed  to  Report  to  The  House  the  Evidence 
which  they  have  received.  As  the  Subject  referred  to  them  is  still  unex- 
hausted, they  beg  leave  to  recommend  that  a  Select  Committee  be  appointed 
to  resume  the  inquiry  in  the  ensuing  Session  of  Parliament. 


23  July  1858. 
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PROCEEDINGS  OF  THE  SELECT  COMMITTEE 


PROCEEDINGS  OF  THE  COMMITTEE. 


Mercurii^  24*  die  itartii^  1858. 


The  Committee  met. 

Mr.  Ewart. 
Mr.  Lowe. 
Mr.  Einnaird. 
Mr.  Lygon. 
Mr.  Mwglefl. 
Mr.  ViUiera. 
Sir  Erflkine  Perry. 

The  Committee  deliberated 


Mr.  CainpbelL 
Mr.  W.  VanaittarL 
Mr.  Gr^son. 
Mr.  WiUoiigliby. 
Mr.  J.  B.  &nitL 
Mr.  Seymour. 


[Adjourned  to  To-morrow,  at  Three  o'clock. 


Jovis,  25*  die  Martii^  1858. 


HBMBEBS  PBESEKX: 


Mr.  Ewart 
Mr.  W.  Vansittart. 
Sir  Erskine  Perry. 
Mr.  Lowe. 
Mr.  Einnaird. 


Mr.  J.  B.  Smith. 
Mr.  Gr^son. 
Mr.  Campbell. 
Bfr.  Baillie. 
Mr.  Villiers. 


Mr.  EwABT  was  called  to  the  Chair. 

[Adjourned  to  Thursday,  16th  April,  at  One  o'clock. 


Jovis,  15**  die  Aprilis^  1858. 


HEMBEBS   PRESENT  : 


Mr.  EwABT  in  the  Chair. 


Mr.  Knight. 
Mr.  Campbell. 
Mr.  W.  Vansittart. 
Mr.  Lygon. 
Sir  ErsHne  Perry, 
Mr.  Gregson. 
Mr.  J.  B.  SmiUu 
Mr.  Willoughby. 


Mr.  Lowe. 
Mr.  BaiUie. 
Mr.  Mangles* 
Mr.  Seymour. 
Mr.  Villiers. 
Mr.  Einnaird. 
Mr.  De  Vere. 


Major-General  Tremenheere  and  Mr.  James  Ranald  Martin  examined. 


[Adjourned  to  Tuesday  next^  at  One  o'clock. 
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ON  COLONIZATION  AND  SETTLEMENT  (INDIA). 


MartiSf  20*  die  Aprilis,  1858, 


MEMBERS   present: 

Mr.  EwABT  in  the  Chair. 


Mr.  Baillie. 
Mr.  Lygon. 
Mr.  De  Vere. 
Mr.  CampbelL 
Mr.  J.  B.  Smith. 
Sir  Ersldne  Perry. 
Mr.  Lowe. 
Mr.  TTiUoughby. 


Mr.  W.  Vansittart 
Mr.  Knight. 
Mr.  cTVimers. 
Mr.  Kinnaird. 
Mr.  Seymour. 
Mr.  Mangles. 
Mr.  Gregson. 


Major-General  George  Tremenheere  further  examined. 

Mr.  Hooker  and  Mr.  Joseph  Dalton  Hooker ,  M.D.,  examined. 

[Adjourned  to  Thursday^  22d  ApriL 


JoviSy  22**  die  Aprilis,  1858. 

MEMBERS   PRESENT  : 

Mr.  EwART  in  the  Chair. 


Mr.  WiUoughby. 
Mr.  Campbell. 
Mr.  W.  Vansittart. 
Mr.  Lygon. 
Mr.  J.  S.  Smith. 
Mr.  Mangles. 
Mr.  Lowe: 


Mf .  ViUiers. 
Mr.  Gregson. 
Mr.  De  V  ere. 
Mr.  Knight. 
Mr.  Kinnaird. 
Mr.  Seymour. 
Mr.  BalUie.  - 


Mr.  Robert  Baikie,  M.  d.,  and  Mr.  William  Theobold  examined. 

[Adjourned  to  Tuesday  next,  at  One  o'clock. 


MartiSi  2T  die  Aprilis^  1868. 

MBMBERS    PRESENT: 

Mr.  EwaRt  in  tlie  Chair. 


Mr.  W.  Vansittart 
Mr.  Gregson. 
Mr.  Campbell. 
Mr.  Willoughby. 
Mr.  Mangles. 
Mr.  De  Vere. 

Mr.  William  Theobold  further  examined. 


Mr.  J.  B.  SmitL 
Mr.  Kinnaird. 
Mr.  Villiers. 
Mr.  Seymour. 
Mr.  Lowe. 


[Adjourned  to  Thursday  next,  at  One  o'clock. 


Jwis^  29*  die  Aprilis^  1868. 

MEMBERS   present: 

Mr.  EwART  in  the  Chair. 


Mr.  Kinnaird. 
Mr.  Campbell. 
Mr.  Mangles. 
Mr.  J.  B.  Smith. 
Mr.  Willoughby. 
Mr.  Villiers. 
Mr.  W.  Vansittart. 


Mr.  Seymour. 
Mr.  Lowe. 
Mr.  Greffson. 
Mr.  BailUe. 
Mr.  Ly^on. 
Mr.  Kmght. 


Mr.  Steward  Jolly  Auld  and  Mr.  J.  Freeman  examined. 

[Adjourned  to  Tuesday  next,  at  One  o'clock. 
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PROCEEDINGS  OF  THE  SELECT  COMMITTEE 


Uartis^  4!"  die  Maii,  1858. 


MSMBXRS  prssknt: 
Mr.  EWART  in  the  Chur. 


Mr.  Willaag^. 
Mr.  J.  B,  Smith. 
Mr.  Vilficrs. 
Mr.  De  Vere. 
Mr.  Mangles. 

Mr.  John  Freeman  further  examined. 


Mr.  Kinnmd. 
Mr.  W,  Vansittart 
Mr.  Lowe. 
Mr.  CampbdL 


Motion  made^  ^^  That  the  Chairman  be  directed  to  aak  leave  to  report  the  Minutes  of  the 
Evidence  from  time  to  time"  (Mr.  VilUers).    Question  put^  and  agreed  to. 

Resolved,  To  report  the  Minutes  of  the  Evidence  to  ihe  House. 

£Adjoumed  to  Thursday  next,  at  Twelve  o'clock. 


J&9is,  a""  die  MaHy  1858. 


MEMBEUS   PRESENT  : 

Mr.  EwABT  in  the  Chair. 


Mr.  Campbell. 
Mr.  Mangles. 
Mr.  De  Vere. 
Mr.  Kinnaird. 
Mx.  Wilkwghbv. 
Mr.  C.  VaUers. 


Mr.  J.  B.  Smith. 
Sir  Erskine  Peny. 
Mr.  W.  Vansittart. 
Mr.  Lygon. 
Mr.  Lowe. 
Mr.  Seymour. 


Mr.  George  MacNair  examined. 

The  followinff  Petitions  referred  to  tSie  Committee  by  The  House,  read :  from  Landed 
Proprietors,  Indigo  Planters,  Merchants,  and  Traders  in  Calcutta  and  the  Lower  Provinces 
of  Bengal  [presented  23d  February  1867] ;  and  Ii^Ggo  Planters' Association  in  Bengal; 
and,  British  Subjects  resident  in  Calcutta  and  the  Mofiusil  Districts  of  the  Residency  of 
Fort  William  in  Bengal  [presented  15th  May  1857]. 

[Adjourned  to  Tuesday  mezt,  at  One  o'clock. 


Martis,  IV  die  Maii,  1868. 


Mr.  EwAKT  m  the  Cbun 


Mr.  WiUoughby. 
Mr.  J.B.Smith. 
Mr.  Lygon. 
Mr.  VilBers. 
Mr.  W.  VtmmUagL 
Mr.  EannainL 

Mr.  George  MacNair  fbrAer  examined. 
Mr.  Josiafi  Patrick  Wi$e  ^ramined. 


Mr.  Campbell. 
Sir  Erskine  Perry. 
Mr.  De  Vere. 
Mr.  Gregson. 
Mr.  Seyn 
Mr.  Lowe. 


[Adjourned  to  Thunday  next,  ml  Que  o'clock. 
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ON  COLONIZATION  AND  8ETTLEMBKT  (INDIA>  vii 

Jovk^  18*  lite  Maih  18&8* 


HElfBfiBS  FEBSffiKT: 

Mr.  EWABir  im^tbe  Chair- 


Mr.  J.  B.  Smith. 
Mr.  W.  Vansitterk 
Mr.  Gregson. 
Mr.  Waioughby. 
Mr.  Villiers. 
Sir  Erskine  Perry. 


Mr.  De  Verc 
Mr.  CampbelL 
Mr.  KifiMJnL 
Mr.  Lowe. 
Mr.  SeTmoor. 


Mr.  William  Thei^old  and  Mr.  Jasiah  Patrick  fFiseiar&&t  ozaaiiiied. 
Mr.  Ja$nes  DalrympU  examiBfid. 


[Adjourned  to  Tuesday  next,  at  One  o'clock. 


Martisy  18^  <Ce  Maii,  1858. 

MEMBEBS  PBESEKT : 

Mr.  EwABT  in  the  Chair. 


Mr.  J.  B.  Siaith. 
Mr.  WiUoughby. 
Sir  E.  Perry- 
Mr.  CampbelL 
Mr.  Villiers. 


Mr.  Ghremon. 
Mr.  W.  Vandttail. 
Mr.  De  Vere. 
Mr.  SjBaaisd. 
Mr.  Lowe. 


Mr.  James  Thompson  Mackenzie  examined. 

[Adjoomed  to  Thursday,  One  a'dock. 


Jovo^  ^O""  die  Maiiy  1858. 

ItEMBBBd  nCBSKKT  : 

Mr.  EwABT  in  the  Chair. 


Mr.  Kinnaird. 
Mr.  J.  B.  Smith. 
Mr.  Lowe. 
Mr.  Wiflflaf^hy. 

Mr.  Villiers. 


Mr.  Campbell. 
Mr.  Knight. 
Mr.  De  Vere. 
Mr.  Gr^son. 
Mr.  Seymour. 


Mr.  James  Thompson  Mackenzie  further  examined. 

Mr.  J.  A.  F.  Hawkins  examined.  ,«,.,, 

[Adjourned  to  Tuesday  next.  Twelve  o  clock. 


SfartiSj  l^dicJwfvn^  1858. 


MEMBBBS  PBBSBNT : 

Mr.  EwABT  in  the  Chair. 

Mr.  W.  Vansittart. 
Mr.  Villiers. 
Mr.  Wilhmghby. 
Sir  E.  Perry. 
Mr.  J.  B.  Smith. 

Mr.  J.J.  F.  Hawkins  furthar  examined. 

Mr.  N.  B.  E.  Bailtie  examined. 

[Adjourned  to  Thursday  next,  at  One  o  clock. 


Mr.  Gregson, 
Mr.  Campbell. 
Mr.  Kinnaird. 
Mr.  Lowe. 
Mr.  De  Vere. 
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PROCEEDINGS  OF  THE  SELECT  COMMITTEE 


Jovis,  8^  die  Junii,  1868. 

MEMBERS  PBESENT : 

Mr.  EwART  in  the  Chair. 

j  Mr.  H-BaiUie. 

Mr.  Gregson. 
;  Mr.  Kinnaird. 

j  Mr.  DeVere. 

J  Mr.  Knight 

Mr.  N.  B,  E.  Baillie  further  examined. 
Mr.  Joseph  Gabriel  Waller  examined. 

[Adjourned  to  Tuesday  next,  at  Oire  o'clock. 


Mr.  Campbell.  . 
,      Mr.  Villiers. 
Mr.  WiUoughby. 
Sir  E.  Peny. 
Mr.  J.  B.  Smith. 


Martisy  8**  die  Juniiy  1858. 


MEMBERS  PRESENT : 

Mr.  EwART  in  the  Chair. 


Mr.  Campbell. 
Mr.  J.  B.  Smith. 
Mr.WiUoughby. 
Sir  E.  Perry. 
Mr.  W.  Vansittart. 
Mr.  Lowe. 

Mr.  Joseph  Gabriel  Waller  further  examined. 
Ordered,  To  report  the  Evidence  to  The  House. 


Mr.  D.  Seymour. 
Mr.  De  Vere. 
Mr.  Gregson. 
Mr.  Kinnaird. 
Mr.  Villiers, 


[Adjourned  to  Thursday  next,  at  One*  o'clock. 


Jwis^  10"  die  Juniiy  1868. 


MEMBERS  PRESENT : 


Mr.  Campbell. 
Mr.  C.  VilUers. 
Mr.  J.  B.  Smith. 
Mr.  Eannaird. 
Sir  Erskine  Perry. 
Mr.  Willoughby. 

Captain  Ouchterlony  further  examined. 


Mr.  EwART  in  the  Chair. 

Mr.  Seymour. 
Mr.  W.  Vansittart 
Mr.  Knights 
Mr.  Gregson. 
Mr.  De  Vere. 


[Adjourned  to  Tuesday  next,  at  One  o'clock. 


Martis,  16*"  die  Juniij  1858. 

MEMBERS  PRESENT: 

Mr.  EwART  in  the  Chair' 


Mr.  Lygon. 
Mr.  CampbeU. 
Mr.  Gregson. 
Mr.  W.  Vansittart. 
Mr.  Mangles. 
Mr.  Willoughby.     • 

Captain  Ouchterlony  further  examined* 


Mr.  J.  B.  Smith. 
Mr.  Lowe. 
Mr.  De  Vere. 
Mr.  Kinnaird. 
Mr,  Seymour. 
Mr.  Villiers. 


[Adjourned  to  Tuesday  next,  at  One  o'clock. 
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ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  ix 

MartiSy  22<>  die  Jtmiij  1858. 


Mr.  Gregson, 
Mr.  Manglea. 
Mr.  Willoughby. 
Mr.  Kinnaird. 
Mr.  J.  B.  Smith. 
Mr.  De  Vere. 


MEMBEBS  FBE8SNT: 

Mr.  EwABT  in  the  Chur. 


Mr.  W.  Vansittart. 
Mr.  Lowe. 
Mr.  Seymour. 
Sir  Erskine  Perry. 
Mr.  Villiers. 


Mr.  A.  G.  Fowler  and  Mr.  William  Balston  examined. 

[Adjourned  to  Thursday,  the  24th,  at  One  o'clock. 


Jovisy  24**  die  JunUy  1868. 


Mr.  Mangles. 
Sir  Erskme  Peny. 
Mr.  Vansittart 
Mr.  Villiers. 
Mr.  Kinnaird. 


MEBIBERS  PRESENT : 

Mr.  EwART  injthe  Chair. 

Mr.  De  Vere. 
Mr.  TTilloughby. 
Mr.  Gregson. 
Mr.  Campbell. 
Mr.  Eni^t: 


Mr.  John  Warden  examined. 

[Adjourned  till  Tuesday,  at  One  o'clock. 


Martisy  29**  dieJunii,  1858. 


MEBIBERS  PRESENT: 

Mr.  EwAET  in  the  Chair 

Sir  Erskine  Perry. 
Mr.  Willoughby. 
Mr.  Kinnaira. 
Mr.  J.  B.  Smith. 
Mr.  Villiers. 


Mr.  W.  Vansittart. 
Mr.  Mangles. 
Mr.  Gregson. 
Mr.  Seymour. 
Mr.  Campbell. 


Mr.  William  Balston  further  examined. 
Colonel  Campbell  Onslow  examined. 

[Adjourned  to  Thursday  next,  at  One  o'clock. 


JoviSy  V  die  Juliiy  1858. 


Mr.  Campbell 
Mr.  Kinnaird. 
Mr.  J.  B.  Smith. 
Mr.  Willoughby. 
Shr  Erskine  Perry. 
Mr.  Mangles. 


MEMBEBS   FBESENT: 

Mr.  EwABT  in  the  Chair. 

Mr.  Villiers. 
Mr.  W.  Vanrittart 
Mr.  Seymour. 
Mr,  Gregson. 
Mr.  De  Vere. 


Colonel  William  Campbell  Onslow  further  examined. 

[Adjourned  to  Tuesday  next,  at  Twelve  o'clock. 
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Martis,  6""  die  JuUiy  1858. 


MEHBEBS  PBESENT: 

Mr,  EwABT  in  the  Chwr. 


Mr.  J.  B.  SmitL 
Mr,  Gre^n. 
Mr.  De  Vere. 
Mr.  WiUoughby. 
Mr.  Mangles. 


Mr.  VilKers. 
Sir  Erskine  Perry. 
Mr.  Lowe. 
Mr.  Kinnidrd. 
Mr.  Campbell. 


Mr.  Herman  Schlagentweit^  Phil.  D.  and  L.L.D.,  Mr.  Robert  Schloffentioeit,  Phil*  D»j 
and  the  Bey.  Joseph  Muliens,  examined. 

[Adjourned  to  Thursday^  at  One  o'dock. 


Javisj  8**  die  Jutti,  1868, 


MEMBEBS  PBESENT: 

Mr.  EwAET  in  the  Chair, 

Sir  Erskine  Perry.  Mr.  Mangles. 

Mr.  Wmoughby.  Mr.  De  Vere. 

Mr.  W.  Vansittart  Mr.  Villiers. 

Mr.  Gregson.  Mr.  Lowe. 

Mr.  J.  B.  Smith.  Mr.  Campbell. 
Mr.  Kinnaird. 

Bev.  Joseph  Mullens  furtlier  examined. 

Mr.  John  Warden  and  Major  Wingate  examined. 

Ordered^  to  Beport  the  Evidence  to  July  1st,  inclusive. 


[Adjourned  to  Tuesday  next,  One  o'clooL 


MartiSj  13^  die  Julii,  1868. 


MEMBEBS  PRESENT: 

Mr.  EwART  in  the  Chair. 


Mr.  Willoughby. 
Mr.  W.  Vansittart 
Mr.  Mangles. 
Mr.  J.  B.  Smith. 
Mr.  Gregson. 

Major  Wingate  further  examined. 


Mr.  Kinnaird. 
Mr.  Villiers. 
Mr.  Seymour. 
Mr.  Baillie. 


[Adjourned  to  Thursday,  at  Twelve  o'clock. 


JoviSy  16**  die  Julii,  1868. 


MEMBERS  PRESENT  : 

Mr.  EwABT  in  the  Chair. 


Mr.  Mangles. 
Mr.  Willoughby. 
Sir  Erskine  Perry. 
Mr.  Kinnaird. 
Mr.  Gregson. 
Mr.  Campbell. 

Major  Wingate  further  examined. 


Mr.  W.  Vansittart 
Mr.  J.  B.  Smith. 
Mr.  Lowe. 
Mr.  Villiers. 
Mr.  Seymour. 


[Adjourned  to  Friday,  at  Twelve  o'clock. 
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Veneris^  16*  die  JuUi^  1858, 


MEMBERS  PRESENT : 

Mr.  EwART  in  the  Cluur. 


Mr.  Mangles. 
Mr.  Willoughby. 
Mr.  Villiers. 
Mr.  J.  B.  Smith. 
Sir  Erskine  Perry. 
Mr.  Eannaird. 

Mr.  James  Lander  examined. 


Mr.  Campbell. 
Mr.  Lowe. 
Mr.  W.  Vansittart 
Mr.  Seymour. 
Mr.  Gregson. 


[Adjourned  to  Tuesday  nezt^  at  Twelve  o'clock. 


MartiSj  20^  die  Julii,  1868. 


MEMBERS  PRESENT : 

Mr.  EwART  in  the  Chair. 


Mr.  Mangles. 

Sir  Erskine  Perry. 

Mr.  W.  Vansittart. 


Mr.  J.  B.  Smith. 
Mr.  Einnaird. 
Mr.  Villiers. 


Mr.  /.  F.  Moffatt  Mills  and  Mr.  WUliam  Henry  Martin,  examined. 

[Adjourned  to  Thursday  next. 


JoviSy  22*'  die  Juliiy  1868. 


MEMBERS  PRESENT  : 

Mr.  EwART  in  the  Chair. 


Mr.  Mangles. 
Mr.  J.  B.  Smith. 
Mr.  W.  Vansittart 
Mr.  Grregson. 

Mr.  William  Theobald  further  examined. 

Mr.  John  Marskman  examined. 


Mr.  Villiers. 
Mr.  Kinnaird. 
Mr.  Seymour. 


[Adjourned  till  Twelve  o'clock  To-morrow. 


Veneris^  28"  die  Julii,  1868. 


MEMBERS  present: 


Mr.  EwART  in  the  Chair. 


Mr.  W.  Vansittart. 
Mr.  J.  B;  Smith. 
Mr.  Lowe. 
Mr.  Mangles. 

Mr.  J.  O^Brien  Saunders  examined. 


Mr.  Villiers. 
Mr.  Grregson. 
Mr.  Campbell 
Mr.  Kinnaird. 


Proposed  Eeport  read,  as  follows :  **  Your  C  Committee  have  agreed  to  report  to  The  House 
the  Evidence  which  they  have  received.  As  the  subject  referred  to  them  is  still  unex- 
hausted, they  beg  leave  to  recommend  that  a  Select  Committee  be  appointed  to  resume  the 
inquiry  in  the  ensuing  Session  of  Parliament." 

Report  again  read,  and  agreed  to. 

Ordered,  to  Report. 
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Home 

under 
Orders  of 

Expenses 

of 
Jonmey 

to 

London 

and  back. 

Allowance 

daring 

Absence 

from 

Home. 

TOTAL 
Expenses 

allowed 

to 
Witness. 

Mr    Jnkn  WhivImi 

I^ington  - 
(Twice  sommoned.) 

Anin4fl       •       • 

2 

1 

£.  #.  d. 
4    4- 

16- 

£.   «.  d, 
2    2- 

1     I    - 

£.  #.    A 
6ft- 

Mr  Moffatk  Milh     - 

2    6- 

8  12    - 
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LIST    OF    WITNESSES. 


Martis,  6*  die  JuUi,  1858. 

FAOB 

Hermann    Scblagintweit,    Esq.,    Phil.    Dr.,    ll.d.,     and    Robert 

Schlagintweit,  Esq.,  PhiL  Dr.  ---.-.         1 

The  Rev.  Joseph  Mullens    -        -        -        -        -        -        -        -10 

Javis^  V"  die  Julii,  1858. 

The  Rev.  Joseph  Mullens      -- 28 

John  Warden,  Esq.      --.- 29 

Major  George  Wingate        ...-.-.-46 


Martis,  13*  die  JulUy  1858. 
Major  George  Wingate         -.--.---52 

Jovii,  15*  die  Julii,  1858. 

Major  George  Wingate         -        -        -        -        -        -        --74 

William  Thomas  ThomUm,  Esq.   ...--.-97 

Veneris,  i6^  die  JuUi,  1858. 
James  Landon^  Esq.     -        -        --        -        -        -        -        -103 

Martis,  20^  die  Julii,  1858. 

Andrew  John  Moffatt  Mills,  Esq.  -        -        -        -        -        -        -131 

William  Henry  Martin,  Esq.  -------     148 

Alfred  Clarke  Bidwell,  Esq.  - -157 

Jiwie,  23*  die  Julii,  1858. 

William  Theobald,  Esq. 167 

John  Marsham,  Esq.     -         -        -        -        -        -         -         -        -16^ 

Veneris,  23*^  die  Julii,  1858. 
John  O'Brien  Saunders,  Esq.         •-..*..    201 
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Martis,  6*^  die  JuJii,  1858. 


Mr.  Campbell 
Mr.  Gregson. 
Mr.  Kinnaird. 
Mr.  Lowe. 
Sir  Erskine  Perry. 


MEMBERS   PRESENT. 


Mr.  Mangles. 
Mr.  J.  B.  Smith. 
Mr.  Villiers. 
Mr.  WiUoughby. 
Mr.  De  Vere. 


WILLIAM  EWART,  Ero.,  in  the  Chair. 


Hermann  Schlagintweit^  Esq.,  Phil.  Dr.,  ll.d.,  and  Robert  Schlagintweity  Esq., 
Phil.  Dr. ;  called  in,  and  Examined. 

6976.  CJiairman.']  YOU  have  travelled  in  India,  and  particularly  in  the  direc- 
tion of  the  Himalaya  Mountains,  Thibet,  and  Central  Asia  ?— Yes. 

6077.  In  what  capacity  did  you  undertake  those  journies  ? — We  were  sent  put 
by  the  Court  of  Directors  on  a  scientific  mission,  the  primary  object  of  which 
was  to  continue  the  magnetic  survey  which  had  been  formerly  in  the  charge  of 
the  late  Captain  Elliott,  who  had  died ;  and  besides  completing  this  survey,  we 
had  to  make  observations  on  the  physical  geography  and  geology  of  the  country.' 

6978.  Your  journey  originally  was  suggested  by  Baron  von  Humboldt,  I 
believe  ? — Yes ;  it  was  suggested  by  him  and  most  graciously  supported  by  the 
King  of  Prussia.  We  are  particularly  happy  to  add,  that  the  Court  of  Directors, 
as  well  as  the  Government  of  India,  gave  us  every  facility  to  extend  and  to  gene- 
ralise our  observations. 

6979.  In  what  part  of  those  regions  did  you  travel ;  describe  your  track,  if 
you  please  ? — We  have  laid  down  our  routes  on  a  map,  which  is  now  before  the 
Committee. 

6980.  Will  you  state  to  the  Committee  the  principal  places  which  you  visited  ? 
— We  arrived  in  Bombay,  and  went,  partly  on  two  and  partly  on  three  diflTerent 
routes,  to  Madras  ;  there  we  joined  again  ;  then  we  went  up  by  steamer  to  Cal- 
cutta, and  separated  again  for  some  time.  The  parts  taken  at  first  by  myself 
(Mr.  Hermann  Scblagintweit)  were  the  more  eastern  parts,  while  my  twp  brothers 
took  the  more  western  parts  and  th6  central  parts  of  the  Himalayas. 

6981.  Be  so  good  as  describe  the  course  of  your  journey  in  the  Himalayas? — 
The  general  outline  of  our  routes  are  the  following :  "  Hermann  Scblagintweit 
examined  in  1 854  the  Dekkan  and  Southern  India,  with  his  two  brothers,  viA 
Poonah  to  Bellary ;  from  there  to  Bangalore  with  Robert ;  from  Bangalore  he 
continued  alone  his  researches  down  to  Madras.  In  1 855,  Bengal,  the  Hima- 
layas of  Sikkim,  and  the  eastern  frontier  of  Nepal,  the  Naga  and  Kossia  Hills, 
Assam,  a  part  of  Bhootan,  the  Delta  of  the  Ganges,  and  Bramapoutra.  In 
1856  Hindustan,  Oude,  the  Hinralayas  of  Kunawur,  Spiti,  the  Salt  Lakes  of 
Tibet ;  he  met  his  brother  Robert  in  Leh,  and  continued  with  him  his  researches 
across  the  chains  of  Kuenluen  to  Khotan  (Khotan  Yarkand).  Returned  to  Ladak, 
and  then  travelled  vid  Sooroo  to  Kashmir.  In  1857,  the  south-east  Punjaub; 
Central  Nepaul  and  Bengal.  He  left  Calcutta  for  Europe  on  the  23d  of  April, 
making  a  stay  of  14  days  in  Egypt. 

*' Adolphe  Scblagintweit  examined  in  1854  the  plateau  of  Mahabuleshwar,  the 
0.54.  A  souther  A 


H.  SchlagmtiDofH, 

Esq., 
Ph.  Dr.,  LL.D., 

and 

jR.  Schlagitittveii, 

Esq.,  Ph.  Dr. 

6  July  1858. 
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H  Schlaeintweit,   southern  parts  of  the  Dekkan,  vid  Kuladghi  to  BeUary,  with  his  two  brothers ; 

Sq^  went  alone  by  Cuddapah  to  Madras,  with  a  visit  to  the  diamond  districts.     In 

PhDr.,  LL,D.,      1 8^5  he  visited  Bengal,  North  Western  Provinces,  the  Himalayas  of  Kumaon, 

»  ^M^'^'ntnyA     Httd  Gtirwhabl,  crossed  the  Himalayas  into  Tibet  with  his  brother  Robert,  and 

Em  %"Sr'    examined  the  basin  of  the  Sutlej,  and  the  sources  of  the  Indus.     Ascended  on 

^''     '     *      Ibi  Gamin  to  a  height  of  23,260  English  feet.     During  the  cold  season  he  visited 

6  July  1858.       parts  of  Central  India,  the  Valley  of  the  Godavery  (Madras  Presidency),  the  Neil- 

gherries,  and  the  fossiliferous  strata  between  Trichinopoly  and  Cape  Comorin. 

In  1856,  part  of  Bengal,  Sirmor  and  Zanskar  in  the  Himalayas ;  Balti  and  Gilgit, 

in  Tibet,  and  the  Mustak  Pass,  on  the  Karakorum  range.     Returned  by  Gurys 

to  Kashmir,  and  the  Northern  Punjaub.     In  1857,  Northern  Punjaub  (Peshawur), 

the  hills  between  Kohat  and  Huzarah,  and  a  part  of  the  Solenian  range.     He  was 

then  engaged  in  examining  the  Himalayas  between  Kangra  and  Kashmir,  and 

intended  to  return  to  Europe  at  the  end  of  November ;  but  since  then  he  was 

prevented  from  travelling  in  India  by  the  mutiny.     He  went  a  second  time  to 

Turkistan,  from  whence  for  1 1  months  no  direct  news  have  reached  us ;  the  last 

intelligence  through  Sir  John  Lawrence  is  that  there  are  constant  rumours  in 

Ladak  that  he  has  fallen  at  Yarkand  in  action  against  the  Chinese. 

«*  Robert  Schlagintweit  examined  in  1854  the  Dekkan  and  Southern  India, 
together  with  his  brothers,  on  his  way  from  Bombay  to  Banmlore ;  be  went  by  the 
Coimbatoor  Ghat  down  to  Madras ;  in  1 855,  Bengal,  North-Western  Provinces,  the 
Himalayas  of  Kumaon  and  Gurwhahl ;  he  crossed  the  Himalayas  with  his  brother 
Adolphe  into  Tibet,  and  examined  the  basin  of  the  Sutlej,  and  the  sources  of  the 
Indus  *  ascended  on  lU  cmmin  to  a  height  of  22,260  English  feet.  During  the 
cold  •eoson  lie  examined  Central  India,  Bundelkhund,  the  environs  of  Amar* 
kantak,  and  the  sources  of  the  Nerbudda,  Tons,  Sone,  and  Jobilla.  In  1856, 
North  Western  Provinces,  Sirmore,  and  Lahoul,  in  the  Himalayas,  Central 
Ladak ;  met  his  brother  Hermann  at  Leh,  and  continued  with  him  his  researches 
across  the  chains  of  the  Kuenluen  in  Kbotan  (Khotan  Yarkand) ;  went  from  Leh, 
by  Dras,  to  Kashmir,  and  by  the  most  northern  route  through  Hazarah,  into  the 
Pui\jaub.  In  1857,  travelled  through  the  Punjaub,  Scinde,  Kutch,  Kattewar,  and 
Guzerat  down  to  Bombay  and  Ceylon.  Left  Ceylon  1  ith  May  for  Europe.'*  Our 
researches  extend  from  5*"  to  37*  latitude  north,  and  68**  to  98*  longitude  east 
Greenwich.  The  total  length  of  the  lines  along  which  the  researches  were 
carried  on  amounts,  by  an  approximate  calculation,  to  18,000  English  miles. 

6982.  Which  was  the  lowest  and  easiest  pass  which  you  found  across  the 
Himalayas  ? — There  are  several  passes ;  the  lowest  of  the  passes  leading  over  the 
Himalayas*  range  to  Tibet  is,  we  think,  the  Niti  Pass,  16,000  feet. 

6983.  Did  you  make  any  observations  upon  the  climate? — ^Yes;  meteorological 
researches  were  amongst  the  special  objects  of  our  mission  to  India. 

6984.  What  was  the  result  of  your  observations  upon  the  climate  of  the 
Himalayas  ?^-The  Himalayan  range  is  so  extensive  that  different  groups  of 
climate  must  be  distinguished.  In  the  more  eastern  parts  the  quantity  of  rain  is 
very  great;  at  Darjeeling,  for  instance,  exceeding  120  inches.  This  is  a  par- 
ticularly predominant  feature,  and  it  is  one  which  has  not  a  favourable  influence 
on  European  constitutions.  In  the  more  central  parts  of  the  Himalayas,  and  still 
more  near  its  western  termination,  the  climate  is  considerably  less  humid.  In 
Tibet  and  to  the  north  of  the  Karakorum  the  climate  is  distinguished  by  extreme 
dryness,  which  makes  it  much  more  healthy. 

6985.  What  portion  of  the  Himalaya  range  do  you  consider  the  most  favour- 
able tor  the  settlement  of  Europeans  ? — ^The  north-western  portion. 

6986.  Which  should  you  say  was  the  best  country  for  settlement  or  cultivation 
by  Europeans  ? — Cashmere  ;  but  that  is  not  part  of  the  British  possessions. 

6987.  But  if  it  were,  woiild  that  be  the  most  favourable  part  ? — By  far. 

6988.  In  Sikkim,  what  sort  of  climate  is  it  there  ? — ^The  climate  is  ver3'  mild 
and  temperate,  but  it  is  particularly  characterised  by  the  great  fall  of  rain ;  the 
quantity  of  rain  which  falls  there  has  exceeded  120  inches  within  the  last  few 
years,  curing  which  very  detailed  observaiions  have  been  made,  and  the  conse- 
quence is,  that  there  is  a  great  tendency  to  dyspepsia  on  the  part  of  Europeans, 
a  disease  from  which  even  the  natives  are  not  exempt  when  they  come  up  from 
the  plains. 

6989.  Are  there  any  valleys  of  any  breadth  in  the  Himalayas  proper  ? — There 
are  only  large  valleys  or  valleys  of  any  considerable  extent  in  two  parts  of  the 
Hiitialaya  range,  that  is,  in  Nepaul  and  ini  Cashmere  j  they  are  former  lake  beds, 

now 
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now  drained  by  progressive  erosion ;  the  great  developeinent  ojf  the  erosion  is  a  H.  SMmmko^. 

very  characteristic  physical  feature  for  the  Hioialay&n  valleys  in  general.  Ew|.f 

6990.  Where  are  the  best  roads  at  present  in  the  north-western  parts ?-— From  ^' ^IZi'^^' 
Simla  the  road  has  been  made  to  the  TibeUn  frontier  by  Kooloo  and  Lahoul,  and  »  SM^lLikimi 
another  road  has  been  along  the  valley  of  the  Sutlej  to  Spiti ;  the  former  one  ia  m  E^TpS!^' 
eicellent  condition,  and  extensively  used.  -.^^— 

6991.  In  these  parts  of  the  Himalayas  are  there  anything  like  dairy  fwms? —  6  July  iM* 
No ;  we  were  very  much  astonished  by  the  entire  want  of  dairy  farms  ;  tbei^  are 

in  some  parts  places  which  would  be  very  suitable  indeed  to  them ;  the  cattle 
are  at  present  of  an  inferior  description. 

6992.  They  are  nothing  like  what  you  have  in  Switzerland  ?— No ;  the  soil 
would  be  perfectly  suitable  to  dairy  farms,  more  particularly  in  the  weslem 
parts. 

6993.  Might  the  breed  of  cattle  be  improved  at  all  in  that  part?— Yes. 
Crossings  between  the  Yak  or  Tibetan  ox^  as  well  as  with  European  cattle,  have 
been  oAen  and  successfully  tried.  Besides  the  meat  and  hides,  ghee  and  cheese 
m^ht  be  produced,  and  would  both  find  a  good  sale.  Only  sheep  are  now  reared 
in  large  quantities,  s<miewhat  comparable  to  Alpine  farming  in  Europe. 

6994.  You  have  mentioned  dyspepsia  and  dysentery  as  prevailing  in  some  parts 
of  the  Himalayas ;  io  what  cause  do  you  attribute  that  ? — ^Not  to  the  elevation, 
but  to  the  great  moisture  which  prevails  there,  and  to  the  malarious  modifications 
of  the  atmosphere  which  science  cannot  till  now  chemically  define,  but  the 
physical  effects  of  which  are  most  decided. 

^995*  Do  those  diseases  prevail  at  all  in  Tibet  ?— Not  i*i  ^^inJTibet ;  on  the 
contrary,  people  go  there  to  get  cured  of  them. 

6996.  How  do  you  account  for  their  not  prevailing  there  ? — ^We  think  it  is 
owing  chiefly  to  the  dryness  of  the  atmosphere ;  we  never  had  the  slightest  case 
of  the  kind,  neither  ourselves,  nor  our  servants  or  camp  followers. 

6997.  What  are  the  hightest  inhabited  villages? — In  the  Himalayas  thef 
reach  to  a  height  of  from  1 1,000  to  1 1,500  fe^  but  then  the  houses  are  genenUly 
left  unoccupi^  during  the  winter ;  in  Tibet  the  villages  are  much  higher ; 
some  are  above  14,000  feet. 

6998.  What  are  the  chief  roads  over  the  Himalayas  into  Tibet  r-**-Over  the 
HimalayaB  the  following  are  the  chief  roads  to  Tibet  and  Central  Asia.  Bhutan, 
through  the  territory  of  the  Kampo  Bhutas,  about  40  days'  march,  one  primary, 
one  secondary  pass.  Through  Bhutan  Proper  trading  is  at  present  impossible,  on 
account  of  the  population.  Sikkim :  the  best  passes  are  in  the  east  of  Sikkim ; 
road  to  Lassa  is  now  30  ordinary  marches.  The  difficulties  of  the  road  are  greatly 
exaggerated.  One  of  the  best  passes  is  the  Pari  Pass.  Nepal  is  closed  to  Indian 
tra^  at  present,  on  account  of  Jung  Bahadur's  government.  The  passes  177^)00 
feet  at  least.  One  of  the  most  frequented  pusses  is  to  the  east  of  Gourisanker 
(or  Mount  Everest) ;  it  is  seen  in  our  water-colour  picture  of  Qourisanker. 
Kumaon,  from  the  foot  of  the  mountains  up  to  passes  to  Tibet,  14  to  16  days' 
marches ;  very  deep  valleys.    Passes  high  (IJta  Dhura  and  Kyungar). 

6999.  Have  you  made  any  observations  upon  the  trade  with  the  interior  ?— 
Yes,  we  did,  particularly  in  our  last  journey  to  Turkistan. 

7000.  What  would  be  the  chief  articles  of  trade  if  we  opened  a  trade  with 
CSentral  Asia? — One  of  the  most  important  articles,  I  think,  would  be  tea,  the* 
quantity  of  tea  consumed  in  Tibet  being  very  great ;  and  the  supply  wnaim^  from 
China,  being  carried  over  a  very  great  distance.  The  tea  consumed  in  Tibet  is 
generally  a  coarse  one. 

7001.  How  high  up  in  the  Himalayas  wilt  the  tea  plant  grow  ?^-To  the  height 
of  aboiit  5,000  feet,  as  an  approximate  upper  limit,  plantations  have  been  made 
which  have  succeeded  very  well ;  but  the  best  localities  are  considerably  lower. 
In  Assam  the  tea  plantations  are  on  little  hills,  .from  300  to  300  feet  above  the 
level  of  the  valley  (a  drawmg  of  the  valley  of  the  Brahmaputra^  was  eshtUted 
hy  the  Witnesses  to  the  Committee).  The  present  well-known  commissioner, 
Q>lonel  Jenkins,  had  a  particular  merit  in  extending  the  tea  cultivations.  The 
tea  in  Assam  was  first  discovered  wild  by  Mr.  Bruce,  magistrate  at  Tempore,  and 
carefully  traced  by  Dr.  Griffiths. 

7002.  Do  you  think  it  probable  that  under  favourable  circumstances  tea  might 
be  cultivated  all  along  the  Himalaya  range  ? — Yes,  undoubtedly.  .  / 

7003.  So  as  to  prepuce  an  almost  unlimited  supply  of  tea?— ^ Yes. 

7004.  Is  tea  extensively  used  by  the  hill  tribes  ?--It  is  used  by  them  much 
0.54.  A  2  more 
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more  than  it  is  by  the  people  of  the  plains.  It  is  not  generally  used  now  ;  but 
we  think  that  the  hill  tribes  also  in  the  Himalayas  would  be  very  glad  to  get  tea 
if  they  could  purchase  it  at  a  rate  consistent  with  their  means. 

7005.  Of  course  the  people  of  Tibet  are  supplied  now  from  China  ? — ^They 
are. 

7006.  Do  they  consume  a  considerable  quantity  of  tea? — Tea  is  considered 
indispensable  by  them. 

7007.  Is  it  expensive  ? — ^The  price  of  the  cheapest  tea  brought  into  Tibet  now 
is,  of  course,  greater  than  it  would  be  if  it  were  cultivated  in  India.  Dr.  Jameson 
mentions  in  his  report  that  he  believes  he  might  be  able  to  produce  tea  at  6  d. 
per  pound. 

7008.  Would  the  Himalaya  tea  be  better  or  worse,  in  your  opinion,  than  tlie 
Tibet  tea? — It  would  be  far  better  than  the  tea  which  they  now  get  in  Tibet. 

7009.  The  people  get  tea  in  the  shape  of  bricks,  do  they  not  ? — Yes,  the 
people  use  the  brick  tea,  and  prepare  it  with  water,  salt,  soda,  and  butter;  in 
Central  Asia  they  sometimes  use  it  in  that  way,  but  very  often  they  prepare 
it  as  we  do.  Tea  prepared  according  to  our  fashion,  being  only  an  infusion  of 
hot  water,  is  called  by  the  Turks,  Mongolians,  and  Tibetans,  tsha  tshosh,  tea- 
ivater ;  and  tea  prepared  with  soda,  salt,  water,  and  butter,  is  called  tsha,  or  tea 
par  ecocellence. 

7010.  At  all  events,  they  could  have  the  brick  tea  from  India,  if  they  preferred 
it? — Yes ;  this  form  is  produced  by  the  tea  being  compressed,  and  brick  tea  can 
be  made  of  any  tea ;  and  if  it  suited  their  taste  better,  the  plantations  of  the 
Himalayas  coiiW  ^w*pp*y  ^^^  with  tea  in  the  form  of  bricks  quite  easily. 

7011.  Would  the  Himalaya  tea  be  better  or  worse,  in  your  opinion,  than  the 
Chinese  tea? — It  uould  be  better  than  the  tea  they  get  now,  but  not  better  than 
the  best  quality  of  Chinese  tea. 

7012.  What  are  the  imports  that  could  be  brought  from  Central  Asia? — Silks, 

raw  and  manufactured ;  bhang,  a  kind  of  intoxicating  preparation  made  from 

hemp,  which  is  produced  in  very  large  quantities ;  shawls,  velvets,  sugar-candy, 

•  ponies,  grain  of  all  descriptions  (but  this  latter  only  from  Central  Asia  to  Tibet, 

where  it  is  exchanged,  instead  of  money,  against  Indian  merchandise)  ;  also  gold 
and  silver  ingots,  but  those  not  in  quantities  10  be  remunerative. 

7013.  Salt  forms  an  article  of  export,  does  it  not,  from  Tibet? — Yes,  salt  is 
brought  down  from  Tibet  to  India  in  great  quantities.  Large  masses  of  salt  are 
found  on  the  road  from  Tibet  to  Khohan  in  a  pure  state  close  to  the  surface;  but 
salt  is  a  heavy  article,  and  if  the  circumstances  in  those  latter  localities  are  not 
very  favourable  to  make  it  here  a  great  object  of  commerce. 

7014.  What  besides  tea  would  be  an  article  of  export? — Cloth. 

7015.  Do  they  use  much  cloth? — They  only  use  woollen  cloth  of  a  coarse 
description. 

7016.  By  whom  is  that  cloth  supplied ?— Some  of  it  comes  from  Russia;  we 
have  seen  quantities  of  samples  with  Russian  tickets  upon  them  ;  they  have  golden 
letters  of  a  large  size,  very  showy,  and  two  or  three  inches  long,  which  are  pasted 
on  the  cloth. 

7017.  Do  you  think  that  British  woollens  might  be  introduced  with  advantage? 
—Yes. 

7018.  Is  the  access  which  the  Russians  have  towards  this  part  of  Central  Asiia 
more  easy  than  the  access  which  we  should  have  by  the  Himalayas  ? — Yes,  they 
w  ould  always  have  the  advantage  of  easier  roads ;  but  they  have  the  disadvantage 
of  a  much  greater  distance,  and  of  having  to  travel  partly  through  nearly  unin- 
habited countries. 

7019.  Do  you  think,  therefore,  from  your  experience  as  travellers  in  those 
parts,  that  we  should  have  a  fair  chance  with  the  Russians  if  good  roads  were  con- 
structed?— Yes;  we  corroborate  the  view  taken  by  Mr.  Moorcroft,  who  states 

*'  it  is  at  our  option  whether  Central   Asia  shall  be  supplied  with  goods  from 
Russia  or  from  England." 

7020.  They  are  a  very  poor  population,  both  in  Tibet  and  in  Central  Asia,  are 
they  not?-^ln  Central  Asia  they  are  much  more  wealthy;  they  have  very  little 
agriculture,  but  they  carry  on  an  extensive  trade. 

.  7021.  Besides  Tibet,  there  are  other  regions  inhabited  by  the  Mongolian  race, 
to  the  north -eastward  ;  are  they  great  consumers  of  tea  ? — Yes. 

7022.  They  drink  tea  in  large  quantities,  do  they  not  ? — Yes,  and  prepared  as 
tsha,  in  llic  manner  we  described  as  above. 

7023.  Woul(' 
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7023.  Would  it  be  possible  for  us,  do  you  think,  to  supply  them  with  tea  as 
well  as  the  people  in  Tibet  ? — The  distance  is  so  great,  that  we  think  Chinese  tea 
would  be,  so  far  north-east,  much  cheaper. 

7024.  But  in  Tibet  we  could  fairly  compete  with  the  Chinese  ? — Yes. 

7025.  Is  borax  found  in  Tibet  in  large  quantities  ?~It  is  chiefly  limited  to  the 
valleys  in  the  western  parts ;  it  is  now  an  article  very  much  used  in  trade  for 
technical  purposes  in  India,  and  it  is  brought  down  in  as  large  quantities  as  the 
means  of  communication  will  permit. 

7026.  Have  you  not  mentioned  a  stone  called  the  jade  stone  which  is  much 
used  in  India  ? — We  went  to  the  place  where  the  mines  are,  to  Goolbagashen,  in 
the  Karakash  valley,  and  where  the  stone  is  found  in  quite  a  soft  state,  though  it 
hardens  very  soon ;  all  the  jade  stone  seen  in  India  comes  from  this  locality,  and 
I  believe  that  all  of  it  that  goes  to  China  goes  from  that  part.  That  would  be  an 
article  of  trade,  the  cost  of  it  being  so  great,  that  it  can  well  bear  a  heavy 
freight. 

7027.  Is  it  used  exclusively  for  ornamental  purposes  ? — Yes. 

7028.  What  is  the  chemical  composition  of  jade  ? — It  is  a  silicate  of  magnesia 
and  alumina,  containing  small  quantities  of  iron  and  chrom  as  colouring  matter  ; 
its  mineralogical  name  is  nephrite. 

7029-30.  Mr.  Mangles.']  Is  it  something  like  agate? — Not  exactly  mineralo* 
gically,  but  it  a  little  resembles  some  kinds  of  agate,  and  cuts  or  scratches  glass 
very  deeply  after  it  has  hardened. 

7031.  Chairman.^  Is  copper  to  be  found  in  Tibet  or  in  Central  Asia  ? — In  the 
eastern  parts  of  the  Himalayas  a  not  unimportant  quantity  of  copper  is  found, 
which  is  brought  down  to  India ;  but  in  general,  copper*  and  also  zinc,  is  brought 
up  in  great  quantities  to  the  Himalayas,  where  they  want  it  for  founding  their 
basins  as  well  as  their  idols.  I  met  with  a  piece  of  zinc  near  Katmandoo  which 
had  come  from  one  of  our  German  zinc  works ;  I  found  a  German  inscription  on 
the  piece  of  metal  \*ith  the  words  **  Schlesischer  Verein  Justin  hiitte  N"*  10."  It 
was  imported  to  Calcutta,  and  came  from  there  to  Nepal  by  Bengal. 

7032.  Have  you  anything  to  say  with  regard  to  general  political  relations  as 
affecting  trade  across  the  Himalayas  ? — ^The  very  eastern  part  of  the  Himalayas, 
near  the  junction  of  the  Brahmapootra  and  the  Dihong,  are  inhabited  by  inde- 
pendent and  nearly  savage  tribes^  viz.,  the  Abors,  Mishmis,  Sinfos ;  no  trade 
is  possible  with  these  tribes.  The  first  regular  settlement  of  buddhists  are  met 
with  north  and  north  east  of  Tezpore ;  the  Khampo  Chutias  (wandering)  Bhutias^ 
There  is  a  succession  of  small  estates  dependent  on  Lhassa,  small  Lama  prin*> 
cipalities  along  the  road  to  Lhassa  vid  Nurigaon  and  the  Tawong  (visited  by 
Hermann  Schlagintweit,  1855  to  1856).  They  would  allow  trade  to  be  carried 
on  indirectly.  Bhutan  Proper  at  the  present  moment,  also  much  subdivided, 
seems  likely  to  be  for  some  years  quite  inaccessible  to  the  European  trade. 

7033.  Mr.  Lowe.]  Why  is  not  Bhutan  accessible  to  European  trade  ? — The 
people  are  in  a  quite  unsettled  state,  and  there  are  many  robberies  going  on 
constantly. 

7034.  There  is  no  security  to  life  and  property  there  ? — No ;  and  besides,  also, 
politically,  not  the  slightest  possibility  of  access  for  Europeans. 

7035.  What  is  the  Government  in  Bhutan? — It  is  an  ecclesiastical  Government; 
it  is  much  subdivided ;  the  difierent  provinces  are  pretty  independent,  and  jealous 
of  each  other. 

7036.  There  are  some  Buddhists  there  ? — They  are  Buddhists  only. 

7037.  Are  these  rajahs  ecclesiastical  princes  as  well  as  secular  ? — Yes. 

7038.  Mr.  Willoughby.]  They  have  no  connexion  with  the  East  India  Com* 
pany,  have  they  ? — No. 

7039.  Chairman.]  Therefore  Bhutan  Proper  yo» think  at  present  is  not  likely 
to  be  accessible  to  European  trade  ?— No. 

7040.  What  do  you  say  of  Sikkim? — That  at  present  is  not  in  very  friendly 
relation  with  the  Indian  Government,  but  later  the  Sikkim  Government  may  be 
induced  to  allow  European  trade  to  go  through  this  country ;  and  that,  I  think, 
could  be  done  with  great  advantage. 

7041.  Is  there  much  smuggling  there  now? — Yes;  and  that  shows  how 
profitable  fair  trade,  when  properly  managed,  .could  become. 

7042.  What  is  the  reason  that  they  have  not  opened  the  road  there ;  have  any 
representations  been  made  to   the  Government  upon   the   subject? — I  do  not 
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know  ;  but  the  most  able  and  zealous  superintendent.  Dr.  Campbell,  could  till  now 
never  succeed  to  open  a  friendly  intercourse. 

7043.  There  is  no  sufficiently  good  road  at  present,  and  there  ought  to  be  « 
better  road  ?.-*Yes»  but  it  is  not  in  the  power  of  the  superintendent  to  get  it  made 
at  present. 

7044.  Is  it  desirable,  in  your  opinion  ? — ^I  think  it  would  be  a  great  advantage. 

7045.  You  have  mentioned  that  there  is  a  great  deal  of  smuggling;  what 
articles  are  smuggled  into  Tibet  ? — Salt,  and  particularly  tobacco. 

7046.  From  India  into  Tibet? — Salt  from  Tibet  into  Sikkim,  and  tobacco 
from  Sikkim  into  Tibet.     Tobacco,  particularly,  bears  a  very  high  price  there. 

7047.  Are  there  any  other  articles  smuggled  besides  salt  and  tobacco  ?*- 
Silk. 

7048.  Are  any  manufactured  articles  smuggled  ? — Not  many. 

7049.  Are  the  impediments  to  trade  to  Tibet  in  general  caused  by  the  inba«i 
bitants  of  Tibet  or  by  the  Chinese  ? — Not  at  all  by  the  inhabitants,  but  by  the 
Chinese  Government,  which  I  am  sure  would  not  answer  any  official  addresses 
for  the  purpose  of  opening  trade.  When  Major  Cunningham  and  Captain 
Strachey  were  in  Tibet,  charged  with  the  regulation  of  the  frontier,  the  efforts 
that  were  made  to  get  official  relations  with  the  Chinese  were  absolutely 
useless. 

7050.  Do  you  think  it  desirable  that  any  attempt  to  open  the  trade  into  Tibet 
should  be  made,  not  through  the  local  Chinese  authorities  there,  but  through  the 
Imperial  Government  of  Pekin  ? — It  might  be  tried,  but  the  success  is  very 
doubtful. 

7051.  If  wc  come  to  any  general  arrangement  with  them  on  the  subject  of 
trade,  might  not  that  be  the  best  opportunity  ? — ^Yes ;  but  I  think  it  would  depend 
upon  its  being  said  that  no  European  is  intended  to  go  into  Tibet,  and  that  the 
trade  is  to  remain  as  it  is  now,  in  the  hands  of  the  natives  only,  that  the  taxes 
are  not  to  be  too  high,  and  that  the  caravans  are  more  fairly  dealt  with  than  they 
are  at  present. 

7052.  You  have  mentioned  the  Rajah  of  Sikkim  as  not  being  favourably  dis- 
posed to  Europeans?— Yes. 

7053.  Are  the  people  of  Sikkim  favourably  disposed  to  them  ?— They  are  a 
good  natured  and  kind-hearted  people,  and  they  are  always  great  friends  with 
Europeans ;  also  Dr.  Hooker  in  his  so  successful  and  important  travels,  found 
them  so ;  all  the  hill  tribes  are  favourable  to  a  European  government ;  they  are 
against  the  Chinese  rulers,  and  in  favour  of  any  European  government  which  might 
present  itself. 

7054.  Are  there  any  obstacles  to  our  trading  in  Nepal? — Very  great  ob- 
stacles ;  the  chief  trade  now  being  in  the  hands  of  Jung  Bahadoor  and  his  family, 
who  derive  so  much  personal  profit  from  it  that  they  would  object  to  allow  any 
European  to  trade  direct  with  them.  I  know  an  instance  when  I  was  in  Kat- 
mandoo  in  February  1857,  of  applications  being  made  by  a  very  respectable 
merchant  in  Calcutta,  who  was  well  known  to  the  Resident,  Major  Ramsay ;  but 
it  was  impossible  for  him  to  get  any  concession  as  to  trading;  the  chief  thiugs  he 
wished  to  receive  from  Nepal  would  have  been  ivory  and  hides. 

7055.  Is  it  a  monopoly  enjoyed  by  the  family  of  Jung  Bahadoor  which  prevents 
the  extension  of  trade  there  ? — Chiefly. 

7056.  Mr.  fVilloughby.']  Does  not  the  monopoly  belong  rather  to  the  govern- 
ment than  to  Jung  Bahadoor  ?^ — At  present  he  is  quite  to  be  identified  with  the 
government  in  Nepal. 

7057.  He  administers  the  government,  does  he  not? — Yes,  with  great  vigour 
as  well  as  personal  risk.  Opposition  has  often  been  made,  but  he  always  suc- 
ceeded in  suppressing  it,  not  unfrequently  with  bloodshed. 

7058.  It  is  foreign  territcuiy  there,  is  it  not  ? — It  is. 

7059.  Chairman.']  Have  you  anything  to  state  with  regard  to  Kumaon  and 
Gurwahl  ? — ^The  inhabitants  are  very  quiet  people,  and  everything  is  going  on 
very  well  there.     Roads  have  been  partially  made. 

7060.  Can  Europeans  go  that  way  to  Tibet ? — No,  they  cannot;  there  is  great 
vigilance  kept  up  all  along  the  frontiers ;  no  European  is  allowed  to  go  there. 
We  only  succeeded  by  being  disguised  to  get  to  Qartok,  the  chief  trading  place 
of  the  province  Gnarikorsum. 

7061.  Therefore  trade  can  only  go  through  native  hands? — It  can  only  go 
through  native  hands. 

7062.  What 
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7062.  What  observations  have  yoa  to  make  with  regard  to  Cashmere  ? — I 
should  think  that  the  political  relations  in  Cashmere  are  now  favourable;  Euro- 
peans can  go  there,  and  we  know  one  French  merchant  who  is  living  actually  in 
Cashmere;  his  name  is  Petit,  and  he  deals  extensively  in  shawls,  which  he  sends 
direct  to  Paris,  to  the  Compagnie  Lyonaise  des  Indes.  I  think  that  the  trade  of 
Cashmere  could  be  immensely  improved;  the  inhabitants  of  Cashmere  would 
probably  be  the  best  to  be  chosen  as  the  intermediate  persons  to  trade  with 
Central  Asia;  they  are  very  intelligent  people,  and  are  well  acquainted  with 
trading  matters  on  a  large  scale ;  they  would  also  obtain  a  free  passage  for  Euro- 
pean goodsy  when  going  through  their  hands. 

7063.  Are  the  Cashmerees  favourably  disposed  to  Europeans  ? — Yes,  and  also 
the  Government. 

7064.  With  regard  to  Turkistan  and  Central  Asia,  what  are  the  observations 
that  you  have  to  make  upon  the  trade  there  ? — The  trade  in  Central  Asia,  I 
should  think,  could  never  be  carried  on  by  Europeans  alone ;  it  must  always 
be  from  hand  to  hand,  exactly  like  the  Russian  trade  to  Central  Asia ;  that 
passes  from  Russia  to  a  large  market ;  different  people  bring  it  to  the  frontiers, 
and  then  it  is  brought  down  to  Tibet  and  Cashmere.  In  Tibet  goods  would 
probably  be  exchanged  and  brought  over  to  their  own  country ;  it  would  be  only 
a  continuation  of  what  is  done  at  present.  Our  celebrated  friend  Baron  Hum> 
boldt  met  with  some  Cashmerees  in  his  travels  in  Central  Asia  as  far  north  as 
Semipolatinks.  The  inhabitants  of  Ladak  and  Baiti,  who  are  subject  to  the  rule 
of  Cashmere  ore  very  favourable  to  the  Europeans,  The  late  Gulab  Singh,  and 
especially  Basti  Ram,  his  chief  oflScer  in  Tibet,  have  made  great  improvements. 
Basti  Ram  greatly  encouraged  trade  by  building  a  bazaar  and  a  broad  capital 
street,  and  by  erecting  granaries  in  Nubra  for  supplying  the  merchants  trading  to 
Yarkand.  He  also  made  a  good  road  to  Cashmere,  and  constructed  a  bridge  over 
the  Indus  at  Ejilsche,  which  is  so  solid  that  it  can  be  passed  even  by  cauiels.  He 
was  very  successful  in  introducing  fowls,  which  were  formerly  quite  unknown  (as 
they  still  are  in  the  higher  valleys  of  Kumaon  and  Gurwhahl),  and  are  thriving 
now  very  well.  Basti  Ram  also  increased  the  revenues,  if  we  are  well  informed, 
by  making  canals  for  irrigation.  The  Turkistanis  are  immediately  subject  to,  but 
dislike  the  Chinese  rule.  At  present  there  is  a  very  severe  political  war  between 
the  Chinese  and  Turkistanis,  where  they  wish  to  get  rid  of  the  Chinese.  The 
Turkistanis  in  general  are  a  very  fair  set  of  people,  free  from  many  vices  of  the 
Indian  race,  and  very  enterprising,  courageous  merchants,  who  travel  from 
Yarkand  to  Tibet  and  Cashmere,  and  to  Bokhara,  Kotkund  and  the  Russian 
frontier.  They  are  very  uneducated ;  we  met  with  no  merchant  who  could  read 
or  write  the  Turkish  language  ;  some  know  Persian. 

7065.  How  far  do  the  Turkistan  traders  proceed  southward  ? — ^They  go  occa- 
sionally as  far  as  to  the  plains  of  India  (we  met  one  who  had  a  lawsuit  about 
property  at  Loodhiana)^  but  that  is  a  very  rare  exception ;  they  generally  go  to 
Tibet  and  Cashmere. 

7066.  Can  you  say  how  far  they  proceed  towards  the  Russian  frontier  ? — ^They 
go  to  Tashkend,  on  the  frontiers  of  Kbokand,  and  to  Chiva,  through  Bokhara. 
The  people  say  they  are  not  absolutely  prohibited  from  carrying  their  merchandise 
through  the  Russian  territory,  but  they  do  not  like  to  do  so,  though  very  well 
received  and  protected  there;  perhaps  on  account  of  the  difficulty  of  getting  on 
where  different  languages  are  spoken. 

7067.  Did  you  ever  meet  with  any  Russians  in  your  travels  ? — No, 

7068-9.  You  did  not  go  into  the  town  of  Yarkand,  did  you  r  How  far  short  of 
It  did  you  go  ? — No,  we  were  a  few  marches  from  it ;  now  our  brother  Adolphe 
is  there,  if  he  has  not  been  killed,  as  there  is  but  too  much  reason  to  believe. 

7070.  Did  you  meet  with  any  Russian  goods  ? — W%  met  with  Russian  manii- 
factures  only  besides  those  made  in  the  country. 

707  !•  Have  you  any  reason  to  believe  that  English  goods  are  sold  as  Russian 

in  any  part  of  Central  Asia  ?— We  are  no  judges  as  to  whether  cloth  is  Russian 

or  English.     The  labels  which  we  saw  were  always  Russian,  it  appeared  to  be 

Russian  merchandise,  at  all  events  it  was  brought  through  Russia  ;  but  we  could 

*  not  tell  whether  it  had  been  made  in  Russia,  England,  Germany  or  France. 

7072.  The  Russians  are  the  persons  through  whom  the  trade  comes  ? — ^Yes ; 
and  the  Russians  only. 

7073.  Might  goods  be  brought  by  a  more  easy  route  from  the  southward  ? 
*— Yes,  by  a  route  to  be  travelled  over  with  horses,  and  the  Bactrian  camelsi  but 
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not  with  carriages ;  very  little  improvement  might  make  the  road  passable  for 
horses,  as  well  as  for  camels,  which  are  extensively  used  in  Central  Asia.  The 
chief  road,  would  probably  be  through  Cashmere.  The  drawing  of  the  Shayok, 
near  Sultan  Chuskul  here  presented,  gives  a  good  example  how  a  little  improve- 
ment might  shorten  the  road  ;  at  present  not  only  all  the  mountains  which  are 
shovvD  in  this  drawing,  must  be  crossed,  but  another  chain  of  mountains,  the 
Sasser  Glaciers  must  also  be  crossed.  With  little  difficulty  a  road  might  be  made 
along  the  borders  of  the  Shayok  with  little  inclination,  passable  for  camels  and 
horses. 

7074-75.  Mr,  Willoughby.']  Who  is  to  make  those  roads  ? — ^The  trading  nations 
themselves,  supported  indirectly  by  the  Government  of  India,  chiefly  by  getting 
secured  a  great  facility  of  disposing  of  their  merchandise. 

7076.  1  gather,  from  the  evidence  you  have  given  regarding  this  country,  that 
whatever  trade  now  exists  is  carried  on  by  the  native  traders  ?~  Yes,  by  native 
traders  only. 

7077.  And  you  are  of  opinion  that  it  could  not  be  carried  on  through  the 
direct  agency  of  Europeans?— There  might  be  entrep6ts  under  European  superin- 
tendence J  there  are  entrepdts  now  in  Leh,  the  capital  of  Ladak,  for  merchandise, 
in  Nubra  for  grain  and  provisions. 

7078.  To  whom  do  they  belong? — To  the  Rajah  of  Cashmere. 

7079.  It  would  be  necessary  to  obtain  his  consent,  would  it  not  r — It  would ; 
but  I  think  that  that  might  be  obtained  without  difficulty. 

7080.  You  have  talked  about  experiments  being  made  in  the  cultivation  of  tea 
at  Kumaon  ?— Yes. 

7081.  Was  that  under  Dr.  Jameson? — Yes. 

7082.  Have  you  never  seen  the  Government  notification  upon  the  terms  under 
which  land  is  granted  ? — Yes,  I  know  the  paper  you  mean. 

7083.  Are  these  the  terms  upon  which  land  is  officially  granted  in   Kumaon  ? 
'^  Grants  of  land  for  tea  cultivation  on  the  Kumaon  and  Gurhwal  districts  of  the 
Kumaon  province  will  be  made  on  the  following  conditions,  on  application  to  the 
Senior  Assistant  Commissioner  of  the  district.     2.  Each  grant  will  be  of  not  less 
than  200  or  more  than  2,000  acres.     More  than  one  grant  may  be  taken  by  one 
person  or  company,  on  the  applicant  satisfying  the  local  authorities  acting  under  the 
usual  control  in  the  Revenue  Department,  of  their  possessing  sufficient  means  and 
capital  to  undertake  an  extended  cultivation  and  manufacture  of  tea.  3.  One-fourth 
of  the  land  in  the  grant  will  be  given,  free  from  assessment,  in  perpetuity,  on  fulfil- 
ment of  the  conditions  below  stated.  4.  The  term  of  first  lease  will  be  for  20  years. 
For  the  first  four  years  the  grant  will  be  rent-free  ;  in  the  fifth  year,  one  anna  per 
acre  will  be  charged  on  three-fourths  of  the  assessable  portion  of  the  grant,  two 
annas  per  acre  in  the  sixth  year,  three  annas  in  the  seventh  year,  and  so  on, 
one  more  anna  being  added  in  each,  till,  in  the  last  year,  the  maximum  rate  is 
reached  of  one  rupee  per  acre.     The  full  assessment  on  a  grant  of  2,000  acres 
will  thus  not  exceed   1,500  rupees  per  annum.     5.  The  following  are  the  pre- 
scribed conditions  of  clearance.     At  the  close  of  the  fifth  year  from  the  date  of 
grant,  a  twentieth  part  of  the  assessable  area  ;  at  the  close  of  the  tenth  year,  one- 
fifth  of  the  assessable  area ;  and  at  the  close  of  the  last  year,  three-fourths  of  the 
assessable  area  is  to  be  cleared,  and  well  stocked  with  tea  plants.     6.  In  the 
2 1st  year,   on   the  fulfilment  of  the  above   conditions,    the  proprietary  right 
in  the  grant  and  the  right  of  engagement  with  Government,  shall  vest  in  the 
grantee,  his  heirs,  executors,  or  assigns,  under  the  conditions  generally  applicable 
to  the  owners  of  estates  in  Kumaon ;  and  the  rate  of  assessment  on  the  lands  in 
the  grant,  in  whatever  manner  cultivated,  shall  never  exceed  the  average  rate  on 
grain  crop  lands  in  the  same  locality.     7.  On  failure  of  payment  of  the  prescribed 
assessment  in  any  year,  or  of  any  of  the  above  conditions  (the  fact  of  which 
failure  shall,  after  local  inquiry  conducted  by  the  Senior  Assistant  Commissioner, 
be  finally  determined  by  the  Sudder  Board  of  Revenue),  the  entire  grant  shall  be 
liable  to  resumption,  at  the  discretion  of  the  Government,  with  exception  to  the 
portion  of  the  assessable  area,  which  may  be  bond  fide  under  tea  cultivation,  and 
to  a  further  portion  of  land,  which  shall  be  allowed  in  perpetuity  free  of  assess- 
ment,  to  the   extent  of  one-fourth  of  such  cultivated  area;    the  portions  so 
exempted  will  remain  in  the  possession  of  the  grantee,  subject  to  the  usual  rates 
or  rules  of  assessment  in  the  district.     8.  Grantees   shall  be   bound  to  erect 
boundary  pillars  at  convenient  points  round  the  circuit  of  a  grant  within  six 
months  from  its  date,  failing  which,  such  pillars  will  be  put  up  by  the  Govern- 
ment 
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ment  oflScers^  and  the  cost  thereof  shall  be  recoverable  from  the  grantee,  in  the 
saoie  manner  as  the  regulated  rate  of  assessment.  9.  No  claim  to  the  light  and 
interest  in  a  grant  on  any  transfer  by  the  original  grantee  will  be  recognised  as 
valid,  unless  on  rej»istry  of  the  name  of  the  transferee  in  the  office  of  the  Senior 
Assistant  Commissioner.  10.  So  long  as  Government  establishments  for  the 
experimental  growth  and  manufacture  of  tea  shall  be  maintained  in  the  provinces, 
supplies  of  seeds  and  plants  will  be  given  gratis  to  grantees^  on  application  to  the 
superintendent,  Dotanical  Gardens,  North  Western  Provinces,  as  far  as  may  be  in 
his  power.  By  order  of  the  Honourable  the  Lieutenant-governor  of  the  North 
Western  Provinces  "  ? — Yes. 

7084.  You  say  that  Europeans  can  enter  into  the  province  of  Cashmere ;  but 
of  course  it  is  necessary  to  obtain  the  Rajah's  consent,  it  being  a  foreign  terri- 
tory?— There  IS  a  treaty  with  the  Rajah  of  Cashmere  to  allow  any  European 
whom  the  British  Governnient  approve,  to  pjiss  through  his  country,  but  not  to 
settle  there. 

7085.  Military  and  civil  officers  arc  obliged  to  obtain  the  consent  of  their 
Government,  are  they  not  ? — Yes,  they  are  obliged  to  obtain  die  consent  of  the 
Chief  Commissioner  of  Lahore. 

7086.  What  is  the  object  of  that  precaution  r — They  do  not  want  Europeans 
to  settle  there ;  all  Europeans  are  obliged  to  come  out  of  Cashmere  in  the  winter. 
I  do  know  but  of  one  instance  of  a  European,  who  is  a  Frenchman,  Mr.  Petit, 
as  before  mentioned,  remaining  there ;  but  I  do  not  know  how  he  obtained  his 
permission. 

7087.  Sir  Erslcine  Perry.']  How  long  were  you  in  India  ?  —Three  years,  nearly. 

7088.  Have  you  come  in  contact  with  the  Hindoos  and  the  commercial  classes 
of  India?— Yes. 

7089.  Are  you  of  opinion  that  they-  have  a  great  knowledge  of  commerce 
and  trade,  and  that  they  have  a  great  turn  for  bartering,  and  for  trade  of  all 
kinds? — A  certain  class  of  them  have. 

7090.  The  soldier  class,  I  suppose,  does  not  trade  at  all  ? — ^No. 

7091.  Are  you  not  of  opinion  that  their  knowledge  of  trade  and  their  talent 
for  commerce  is  very  great? — We  never  had  to  do  business  with  them. 

7092.  But  from  what  you  observed  of  them  in  India,  are  you  not  aware  that 
the  Hindoos  are  excellent  traders,  that  they  are  very  clever  us  accountants,  and 
that  they  have  full  confidence  in  one  another? — I  could  not  say  much  for  their 
not  cheating  one  another.  I  believe  they  have  great  talent  for  bookkeeping,  and 
perhaps  it  may  be  im|)roved  and  increased. 

7093.  You  say  you  have  doubts  as  to  their  confidence  in  one  another ;  are  you 
not  aware  that  the  confidence  reposed  in  them  is  so  great  among  traders,  that  their 
hoondees  go  from  one  part  of  India  to  the  other  without  the  least  difl&culty,  and 
that  greater  commercial  confidence  is  shown  by  them  than  is  shown  by  any  other 
class  of  traders  whatever  ? — Yes ;  we  know  their  system  of  hoondees,  and  tlieir 
being  accepted. 

7094.  Therefore  the  mutual  confidence  of  these  trading  classes  is  very  great, 
and  that  it  is  not  surpassed  in  any  part  of  the  world,  so  far  as  you  are  aware  ? — I 
do  not  feel  confident  as  to  that. 

7095.  Mr.  Chregson.']  A  hoondee  is  a  bill  of  exchange,  is  it  not?— Yes. 

7096.  Sir  Erskine  Perry,"]  With  these  talents  for  trade  and  commerce  which 
belong  to  the  Hindoo  commercial  classes,  do  you  not  think  that  they  would  find 
out  profitable  branches  of  commerce  in  the  countries  you  speak  of  ? — Of  them- 
selves they  would  not  be  able  to  travel  the  country  through,  but  we  have  no 
doubts,  their  commercial  talents  would  greatly  assist  the  trade,  which  can  never 
be  carried  on  but  by  transferring  the  goods  from  nation  to  nation. 

7097.  Is  not  the  reason  of  that,  that  the  climate  is  very  inclement  and  inhos- 
pitable, and  that  the  natives  of  the  hot  plains  of  India  would  not  be  able  to  stand 
the  hard8hi|)s  to  uhich  they  would  be  exposed  in  going  through  these  rugged 
mountains?— They  would  not. 

7098.  They  form  a  natural  barrier,  preventing  trade  and  intercourse  between 
the  one  country  and  the  other,  do  they  not? — ^The  inhabitants  of  the  plains  go  as 
far  as  Cashmere ;  there  the  merchandise  passes,  as  formerly  stated,  into  other 


hands.     We  cannot  see  a  positive  obstacle  in  the  climate. 

7099.  You  say  that  the  people  to  the  north  of  the  mountains,  and  the  inha^ 
bitants  of  Yarkand  and  other  places,  have  a  great  turn  for  trade  and  commerce, 
and  the  inhabitants  of  the  plains  of  India  have  also,  have  they  not? — ^Yes. 
.  0.54.  B  7100.  Would 
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7100.  Would  not  Ibe  obstacles  interposed  by  nature  prevent  any  active  trade 
from  being  carried  on  by  these  two  populations? — At  present  the  roads  are 
scarcely  in  a  state  as  to  allow  of  it;  and  nevertheless  the  trade  is  already  now 
very  important. 

7101.  Do  not  Uiese  mountains  present  more  extraordinary  obstacles  to  free 
intercourse  between  one  country  and  the  other  than  any  other  part  of  the  globe 
presents  ? — They  present  great  obstacles,  but  they  are  at  present  already  partially 
overcome,  otherwise  uo  trade  could  be  carried  on.  Besides,  there  are  obstacles 
on  the  other  side  too ;  not  only  the  obstacle  of  distance,  but  there  are  uninhabited 
tracts  of  country,  which  are  unsafe  by  robbers ;  and  those  difficulties  are  in  many 
parts  ef|UHlly  great  with  the  difficulties  of  these  barriers  to  which  you  referred, 
and  which  migiit  be  considerably  reduced  by  means  of  roads. 

710?.  As  to  the  danger  of  robbers,  is  not  that  also  incident  to  the  rough  and 
rugged  country  which  tliese  mountaios  present  ? — No,  there  is  nearly  no  robbery 
going  on  on  the  Himalaya  side,  or,  at  all  events,  much  less  than  on  the  northern 
side. 

7103.  Do  you  not  think  that,  as  a  general  principle,  that  whatever  facilities 
there  are  for  trade  and  commerce  will  be  found  out  by  the  self-interest  of  these 
industrious  ptopulations  existing  on  both  sides? — I  see  no  bad  result  from  it;  for, 
as  ue  said  before,  trade  can  only  be  carried  on  by  them. 

7104.  I  am  asking  whether  self-interest,  which,  generally  speaking,  leads  men 
in  all  parts  of  the  world  to  find  out  what  is  best  tor  them,  would  not  operate  in 
this  case  to  stimulate  commerce,  if  the  natural  obstacles  which  exist  could  be 
overcome? — Quite  so;  only  it  remains  an  open  question  whether  trade  will 
find  a  greater  encouragement  00  the  northern  or  on  the  southern  side.  Till  now 
the  Chinese  and  the  Russians  are  the  only  two  nations  sending  to  the  north  of 
Tibet.  ' 

I'he  Reverend  Joseph  MulletiSy  called  in ;  and  Examined. 

7105.  Mr.  Kinnaird.]  YOU  have  resided  in  India,  for  how  long? — Fourteen 
years  and  three  noonths. 

7106.  In  what  parts? — Chiefly  in  Calcutta. 

7107.  Have  you  had  opportunities  of  seeing  the  country? — I  have  travelled 
duriog  my  stay  in  India  about  5,000  miles  on  land,  and  about  6,000  miles  in  the 
Indian  seas,  apart  from  the  voyages  out  and  home. 

7108.  What  is  your  occupation? — I  am  a  missionary  of  the  London  Mis- 
sionary Society. 

7109.  And  you  have  had  an  opportunity  of  seeing  the  country  ? — I  have  tra* 
veiled  in  the  north  up  the  country  as  far  as  Delhi ;  and  in  Soutli  India  through 
Mysore,  and  the  proviocet  of  TanjtKC,  TinBevelly,  and  Travancore. 

7110.  Have  you  ever  publtsl»ed  any  works  on  India  ? — T  have  pubiislied  various 
articles  in  periodicals ;  I  liave  also  written  some  pamphlets,  and  a  book  on  the 
Missions  of  South  India. 

7 1 1 1.  Have  you  directed  your  attention  towards  the  general  questions  involving 
the  welfare  of  the  country? — I  have  had  many  opportunities  and  much  reason  I0 
study  several  of  these  general  qoestions :  such  as  those  connected  with  the  tenm'e 
of  Umd,  the  state  of  ti)e  native  peasantry,,  tlieir  special  grievances,  their  relation 
to  the  landowners,  and  questiona  of  that  kind.  I  belong  to  the  Calcutta  Mis- 
sionary Conference^  which  has  taken  a  great  interest  in  these  questions  on  behalf 
of  missionaries  scattered  all  through  the  country;  and  I  have  shared  in  the 
preparation  of  several  Memorials  aud  Petitions  which  have  been  presented  to  the 
Council  of  India  and  to  the  House  of  Commons. 

7112.  Have  yo«  got  copies  of  tliose  memorials,  or  of  some  of  them  ? — I  can 
get  them  all,  if  required ;  I  have  not  brought  any  with  me  to-day,  but  I  have 
some  of  them  by  me* 

7113.  Is  there  any  one  that  contains  a  succinct  account  of  your  views  which 
you  wo4ild  like  to  put  in  ? — ^The  one  that  perhaps  states  mc^t  fully  our  views  of 
the  condition  of  the  peasantiy  in  the  province  of  Bengal  is  the  Petition  presented 
by  yourself  to  the  House  of  Comaiona  last  year,  and  afterwards  discussed  by  the 
House. 

7114.  That  has  been  printed,  has  it  not?— Yes,  by  order  of  tlie  Hoase;  bat  I 
have  others  presented  to  the  Indian  Coancil,  which  I  can,  H  you  desire  it,  kf 
before  the  Committee  at  a  future  day. 

7115.  Would 
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71  »5-  Would  h,  in  yoiir  opinion^  be  an  advantage  if  there  were  an  increased    R«r»  J.  Mtdltnu 
influx  of  Europeans  into  India  ? — I  think  tliat  if  we  can  get  just  and  good  men,  a       .—.——» 

Ct  many  advantages  will  residt  from  an  increase  of  Enropeaos.  For  instance,  6  Jaly  1858* 
opeans  generally  exercise  on  the  natives  a  very  powerfiil  influence ;  the  habits 
of  thought  and  the  energy  of  the  European  are  different  from  what  a  native  is 
accustomed  to.  While  the  native  is  full  of  o!d  prejudices  and  antiquated  notions, 
I  think  it  does  htm  good  to  come  across  some  u^  the  more  modem  notions  of 
active-minded  Englislimen.  In  this  way  we  hope  that,  apart  frcmi  religious  in* 
fiuences,  a  great  many  of  their  old  ideas  and  customs  will  be  brdken  down,  and 
that  the  way  will  be  prepared  for  a  better  state  of  tldngs.  Then,  again,  an 
increase  at  EngJLsh  wiil  be  beneficial  in  its  influence  on  the  community  itself. 
M'e  derive  in  India  a  great  deal  ol  benefit  from  the  improved  Englisii  soeiety  that 
comes  out  to  os.  It  has  been  shown  during  the  last  50  years,  in  many  ways, 
that  the  more  Englishmen  we  can  get  fresh  froux  En^and,  so  nmch  the  more 
does  the  whole  community  benefit.  Amongst  other  things,  I  think  our  press  will 
greatly  benefit,  particularly  the  daily  press,  in  all  the  Presidency  towns.  A  larger 
Bumbcr  of  Europeans  will  demand  a  better  press  than  we  now  have ;  a  press  with 
hsoeder  views,  somider  principles,  and  more  cmrect  information. 

71 1 6.  Since  yoar  residence  in  lodm  you  have  seen  great  improvements  in  this 
respect,  have  yon  not  ? — I  have  not  seen  much  improvement  in  the  daily  press  in 
C^cuUa ;  which,  I  am  sorry  to  say,  is  very  defective  n  maay  important  respects. 
I  do  not  know  mncfa  about  the  press  in  other  parts  of  India* 

7117.  But  you  say  the  character  of  the  English  has  caused  an  impravefneat? 
— Yes,  it  has  had  an  influfuee  opon  the  whole,  i  ihmk,  for  good  ;  and  the  com- 
munity  bears  a  moth  higher  character  than  it  did  2a  years  ago.  Tltcn,  again, 
an  mcrease  of  Europeans  in  India,  I  think,  will  have  a  good  influence  upon  the 
Government  generally.  An  independent  community  of  Eeropeans  is  of  great 
benefit  in  watching  the  measures  of  (xovemBieut,  and  fomm^  aa  indepemleot 
opinion  upon  them ;  in  looking  at  the  working  of  the  laws,  and  stirring  the 
Government  up  to  sopply  uew  laws  that  may  be  required ;  in  examining  the  pro- 
ceedings of  different  oflicers  of  Government  in  various  parts  ctf  the  country,  and 
bringing  to  notice  cases  that  require  examination. 

7118.  Cheirmmi^  The  want  of  a  ''  public,''  as  it  is  catted,  is  often  complained 
of  in  India,  k  it  not  ?— Yes ;  a  laige  independent  comBMnity  would  exercise  a  great 
influence  in  tliat  way,  as  it  does  in  the  island  of  Ceylon ;  the  general  communitv 
there  exercises  a  powerful  influence  on  the  Governn^nt  at  large,  and  throogh 
their  open  Legislative  Council  they  have  a  means  of  showing  that  influence 
which  people  in  India  do  not  possess. 

7119.  yit.  Kinnaird.l  Have  you  any  expectation  that  colonization  or  settle- 
ment  in  India  would  answer  on  a  large  scale  ? — Mere  colonization  is  not,  I  think, 
soiled  to  the  country,  and  there  are  many  important  reasons  I  can  adduce  against 
it.  Tiie  greatest  reason  is,  that  the  diioate  is  agairtst  Europeans  altogether;  it  is 
against  the  colonization  of  Europeans  who  wiQ  work  with  their  own  hands.  On 
the  other  band,  the  expense  of  going  out  to  India  is  so  great  that  tbe  class  who  go 
as  colonists  could  never  afibrd  it,  and  in  that  way  the  claims  of  India  could  not 
compete  with  those  of  the  United  States  and  Ciinada,  and  other  parts  that  are 
BBore  easily  accessible. 

7120.  Mr.  WiUoughbjfJ]  What  do  you  say  as  to  Australia?— I  doubt  whether 
India  could  compete  in  this  respect  with  Australia,  In  health  it  could  not  do  so. 
The  poorer  Europeans  in  India  sufi'er  much  more  than  those  who  have  better 
means.  We  see  tbe  effect  of  the  dimate  upon  them  in  tbe  case  of  nulway  men, 
engine-drivers,  pbte-layers,  and  men  of  that  stamp,  and  upon  superintendents  of 
smiths'  and  carpenters'  shops ;  th^  climate  tells  most  fearfully ;  numbers  die  of 
disease  very  soon.  These  men  find  so  little  to  do  in  their  leisure  hours,  that  in 
many  cases  they  become  drunisards.  The  climate  and  other  circumstances  seem 
very  much  against  them« 

7121.  These  objections  do  not  extend  to  tbe  bill  country,  do  tliey? — ^The 
bills  are  better,  but  evfu  to  the  hills  there  are  objections.  They  are  only  pal- 
liaiives  at  the  best ;  they  enjoy  a  colder  climate,  and  give  the  people  a  little 
relaxation  from  the  heat  of  the  plains ;  but  they  have  special  objections  of  their 
own. 

7122.  Mr.  De  Vere.']  Are  they  subject  to  special  diseases? — I  have  heard  that 
the  people  suffer  from  diarrhoea ;  more  particularly  in  the  wet  hills  as  you  go 
eastward  along  the  Himalaya,  especially  in  Daijeeling  smd  Cherra  Poonjee« 
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Rev.  7.  iVfitZZrw*.         7 1 23.  Are  these  hills  difficult  of  access? — They  are  very  difficult  of  access ; 
— — —        for  instance,  by  the  most  rapid  mode  of  reaching  Darjeeling  from   Calcutta^  it 
6  July  1853*       takes  six  days*  travelling,  day  and  night,  straight  on,  and  the  expense  also  is  very 
great.     We  should  be  very  glad  in  Calcutta  if  it  were  not  so. 

7124.  Mr.  Willoughby!  What  is  the  distance  from  Calcutta  to  Darjeeling? — 
1  think  it  is  about  300  miles. 

7125.  Mr.  KinnairdJ]  Has  colonization,  to  your  knowledge,  ever  been  success- 
fully tried  in  the  East  ? — ^Thcre  have  been  two  or  three  attempts  made,  but  none 
of  them  have  been  successful.  Some  years  ago  in  Ceylon,  Mr.  Baker  was  anxious 
to"  form  a  colony  at  Newera  EUia,  the  great  high  central  plain  of  Ceylon,  and 
I  believe  he  induced  a  few  farmers  to  go  out  there ;  his  object  was  to  raise 
vegetables  and  fruit  for  the  English  population  in  the  island.  But  they  also  got 
the  peculiar  disease  of  the  hilly  country,  and  were  obliged  to  return,  aiKl  the 
scheme  was  entirely  abandoned.  There  have  also  been  attempts  to  establish  three 
missionary  settlements.  One  was  tried  at  Patna,  under  the  auspices  of  the 
Reverend  W.  Start ;  he  brought  out  a  great  number  of  artisans  from  Germany ; 
the  object  was,  by  their  own  labour  to  make  the  mission  self-supporting.  After 
about  five  years*  trial  it  entirely  failed,  and  was  abandoned  ;  many  of  the  mem- 
bers of  that  mission  were  dispersed ;  some  began  to  employ  themselves  as 
teachers  in  the  country,  others  went  into  trade,  and  a  few  went  to  Darjeeling 
and  settled  there.  A  second  settlement  was  formed  on  the  Nerbudda,  in  Centcal 
India,  and  there,  owing  to  the  great  amount  of  malaria,  many  members  of  the 
mission  died,  and  that  settlement  was  also  entirely  broken  up.  A  third  aettle- 
ment  was  formed  about  12  or  15  j^ears  ago  at  Chhota  Nagpore,  and  there 
again  the  scheme,  as  a  self-supporting  one,  tailed.  The  farmers  were  unable  to 
farm,  the  climate  was  quite  against  them,  and  they  have  been  gradually  employed 
as  teachers,  catcchists^  and  superintendents  of  the  numerous  Christian  villages 
formed  of  late  years  among  the  Coles.  All  these  three  schemes  entirely  failed, 
and  the  people  have  returned  to  the  kind  of  employment  we  have  in  India, 
that  of  superintendents  and  managers,  in  which  English  settlers  are  to  such  a 
large  extent  engaged. 

7125*.  Did  you  ever  hear  of  a  scheme  for  colonizing  Darjeeling? — A  scheme 
of  that  kind  was  proposed  during  the  last  two  or  three  years ;  it  was  not  brought 
prominently  before  the  public,  I  believe ;  but,  theoretically,  one  might  expect  it 
would  meet  with  the  same  difficulties  that  other  schemes  have  met  with  elsewhere. 

7126.  Sir  E.  Pary.]  And  practically  also? — Yes. 

7127.  Mr.  Kinnaird!]  Can  nothing  be  hoped  fur  from  the  East  Indian  popu- 
lation?—I  do  not  think  that  the  East  Indians  in  India  are  people  who  are  likely 
to  colonise ;  they  have  not  the  energy  and  enterprise  which  should  belong  to 
colonists  who  begin  a  new  sc^ttlement.  They  are  exceedingly  fond  of  the  more 
quiet  work  that  society  gives  them,  such  as  clerkships,  writerships  in  public  offices, 
and  so  on,  but  they  have  never  shown  any  particular  desire  for  schemes  of 
colonization.  The  late  Captain  Biden,  in  Madras,  seeing  around  him  a  large 
number  of  East  Indians,  endeavoured  to  form  a  scheme  of  that  kind,  with  the 
object  of  sending  tjie  people  away  from  India  to  Melbourne  ;  a  public  subscription 
was  raised  in  Madras  for  the  purpose,  and  a  number  of  East  Indian  young  men 
were  sent  out  under  that  subscription ;  they  went  to  Melbourne,  but  the  scheme 
entirely  failed,  and  I  believe  that  most  of  them  returned  to  Madras. 

7128.  Had  not  Lord  Albemarle  some  scheme? — I  can  merely  speak  to  that 
from  the  papers;  but  I  think  he  has  ex|)re8sed  a  hope  that  an  efficient  scheme  of 
colonization  may  be  carried  out  with  reference  to  that  class  of  people  ;  I  do  not 
think,  however,  that  it  is  likely  to  succeed,  for  the  reasons  that  I  have  stated. 

7129.  You  think  that  there  are  grave  objections  to  it? — Yes,  I  think  there  are 
grave  objections  to  it,  judging  from  the  character  and  history  of  the  people  them- 
selves. An  additional  reason  is,  that  the  East  Indian  population,  after  all,  are  by 
no  means  a  large  class ;  I  do  not  think  they  amount  to  many  thousands,  taking 
them  all,  young  and  old.     And  they  are  not  an  increasing  class. 

7130.  What  becomes  of  the  old  soldiers  who  have  been  discharged  ? — The  old 
soldiers,  who  are  called  pensioners,  are  located  in  various  parts  of  the  Presidencies, 
but  they  are  all  in  the  plains. 

7131.  You  are  speaking  of  European  soldiers? — ^Yes  ;  I  have  seen  them  at 
Cuddalore  and  Vizagapatam,  on  the  Madras  coast  at  Chinsurah,  Chunar,  and 
other  places  up  the  country.  It  seems  to  me  that  these  men  might  have  settlements 
given  to  them  in  the  hill  country,  where,  instead  of  wasting  their  lives  in  drunken- 
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iiess,  as  they  now  do,  they  might  employ  themselves  in  cultivating  gardens,  and     Rev.  J.  Mvllens. 

so  on.     I  think  that  might  be  done  with  great  advantage  ;  it  would  renovate  their 

health  ;  and  if  ever  they  should  be  needed,  as  they  recently  were,  for  some  sudden        6  July  1V58. 
emergency,  they  might  be  brought  down  into^  the  plains  once  more,  possessing 
some  comparative  strength.     At  present  they  are  entirely  useless. 

7132.  Do  you  think  that  many  of  the  children  of  soldiers  might,  under  proper 
care  and  management,  turn  out  useful? — I  think  we  might  get  a  few  colonists 
from  tiiem  ;  there  is  a  large  number  of  boys  and  girls  at  the  Laurence  Asylum  at 
Kussowlie;  and  I  believe  that  there  are  regimental  schools  for  boys  and  girls  on 
other  parts  of  the  bills  ;  they  also,  when  they  intermarry,  might  become  settlers, 
or  colonists,  to  a  small  extent ;  but  many  of  them  find  employment  in  the  army  in 
difl'erent  places  up  the  country. 

7133.  Have  you  ever  turned  your  attention  to  the  subject  of  the  effect  of  the 
<)limate  on  Europeans,  or  are  there  any  tables  that  you  are  aware  of,  giving  any 
statistics  relative  to  it  ? — I  cannot  speak  of  Europeans  generally  ;  there  are 
numerous  tables,  which  have  been  calculated  by  some  of  the  ablest  medical  officers 
in  the  Company's  service.  But  I  have  turned  my  attention  to  one  particular 
case,  which  illustrates  the  effect  of  the  climate  on  Europeans.  I  have  found, 
on  an  examination  of  the  lives  and  services  of  250  missionaries,  that  the  average 
of  their  service  in  India  was  nearly  20  years,  including  both  those  who  lived  the 
longest  and  those  who  died  shortly  after  coming  to  the  country;  taking  the 
average,  it  amounted  to  very  nearly  20  years.  Many  missionaries  in  India  live 
longer  tliau  30  years,  and  others,  again,  only  live  15  or  20  years,  and  a  few  of 
them  die  young.  In  the  case  of  tlie  early  Tranquebar  missionaries,  most  of  whom 
fwere  healthy  Germans,  although  ihey  came  out  to  India  in  the  last  century,  we 
find  this  remarkable  fact,  that  47  lived  in  India  an  average  of  22  years  each. 

7134.  S\v  Erskine  Peny.']  What  deduction  do  you  draw  from  thnt  ? — ^The 
<:onclusion  that  1  come  to  from  that  is,  that  when  men  live  temperately  the 
climate  does  not  very  rapidl}'  injure  Europeans ;  although  at  the  same  time  it  is 
found  that  every  European  who  goes  out  to  India,  however  carefully  and  tem- 
perately he  may  live,  requires  to  revisit  his  native  land,  in  order  to  get  his  con- 
stitution renovated,  every  10  or  12  years. 

7135.  Mr.  Campbell.']  But  not  if  he  lives  on  the  hills,  does  her — If  he  lives 
'On  the  hills  the  time  might  perhaps  be  longer. 

7136.  Is  there  anything  to  prevent  him  fiom  living  on  the  hills  without  the 
necessity  of  visiting  Europe  at  all  r — I  have  known  instances  of  Europeans  living 
on  the  hills,  who  have  been  obliged  to  revisit  England  after  all.  At  the  same 
time  it  is  well  known  that  many  retired  officers  have  continued  to  live  in  the  hills 
with  their  families,  for  many  years  together,  without  change. 

7137.  Have  you  not  known  instances  of  persons  who  have  been  born  and  bred 
X)n  the  hills,  and  who  have  died  there  ? — I  have  never  heard  of  any. 

7138.  Chairman.']  Have  you  been  much  on  the  hills? — No;  I  have  merely 
passed  thi-ough  the  Neilgherry  Hills. 

7139.  Sir  Ershine  Perry.]  You  know  as  a  fact,  do  you  not,  that  the  European 
races  in  the  tropics  of  America  live  and  flourish  ?—  I  am  aware  of  it ;  but  I  believe 
that  the  parts  where  they  flourish  most  are  lofty  and  dry. 

7140.  Mr.  Campbell.]  For  the  ordinary  complaints  which  are  prevalent  in  the 
plains  of  India,  you  know  that  Europeans  visit  the  hills  in  order  to  renovate  their 
constitutions  ? — The  experience  that  I  liave  had  is  that  Europeans  merely  visit 
the  hills  temporarily;  nothing  more  than  that.  Few  Europeans  visit  the  hills 
from  Calcutta,  but  from  the  Punjab  and  Up()er  India  they  are  readily  accessible. 

7141.  Mr.  Kvmaird.]  What  inducements,  in  your  opinion,  could  be  oflfered  to 
Europeans  to  settle  there  ? — It  is  desirable  that  the  obstacles  now  existing  10  the 
fiettleraent  of  Europeans,  and  to  the  prosperity  of  tlieir  various  schemes,  should  be 
removed. 

7142.  What  do  you  consider  to  be  the  olistacles  ?— The  chief  obstacles  at  pre- 
sent in  India  appear  to  be,  not  obstacles  which  are  directly  placed  in  their  way, 
but  indirect  obstacles,  arising  from  the  state  of  the  country,  bearing  especially  upon 
the  insecurity  of  property,  and  of  the  large  capital  which  Europeans  bring  to 
India.  We  see  these  obstacles,  I  think,  chiefly  in  the  very  bad  courts  of  the 
country,  in  the  state  of  the  land  tenures,  and  in  the  want  of  a  tribunal  which  is 
fairly  open  to  Europeans,  and  to  their  complaints. 

7143.  Do  you  think  that  they  show  a  great  superiority  over  the  natives? — I 
think  that  Eurojieans  are  superior  in  every  way  to  natives  in  all  the  great  schemes 
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Bev.  /.  HmH^s.  for  making  jaaoiiey  tlmt  both  parties  adopt     Europeans  have  more  energy,  more 

-— 8kiU,  and  more  eoterprise,  and  they  are  ready  to  risk  their  money  in  a  way  ia 

eJul^ifigS.  which  natives  in  trade  are  seldom  willing  to  do;  they  set  a  good  example  of 
energy  to  the  natives,  and  I  thinlg  that  in  many  ways  Ihey  encourage  the  nattres 
to  follow  their  example. 

7144.  Is  there  any  progress  being  made  in  this  matter  of  settlement  now? — 
Many  more  Europeans  are  investing  their  capital  in  the  country  than  had  a>nie  to 
tl)e  country  only  a  few  years  ago ;  for  instance,  down  to  1 833  no  Europeans  had 
the  power  of  really  owning  land ;  they  were  obliged  to  take  estates  in  the  na^ie  of 
at)  agent,  or  sornetbing  of  that  kind,  or  under  some  eubterfuge  ;  but  now  diey  wee 
able  to  become  proprietors  of  estates  and  to  purchase  land,  and  by  degrees  a  large 
number  of  planters  and  landowners  have  come  into  the  country,  and  inverted  lai^ 
flums  of  money  there.  I  have  und^stood  that  at  present,  in  Upper  India  alone, 
jn  the  Presidenc}*  of  Bengal,  the  European  landowners  liave  invested  no  less  than 
4,000,000/.  of  money  in  land,  and  that  one  million  and  a  half  of  that  money  is^ 
invested  in  indigo  factoiies.  Tfie  number  of  Europeans  is  very  mudi  larger  than 
It  was  only  a  few  years  ago.  In  a  Return  (or  1852  which  was  presented  to  the 
House  ol'Cooomoos,  the  number  of  settlers  outside  the  Presidency  towns  was  put 
down,  I  think,  at  416,  but  it  is  now  very  much  larger.  A  reference  to  the  locsl 
Directories  will  show  the  exact  nmuber  to  be  nearly  2,000  in  Bengal  and  Agra. 

7145.  Mr.  Willoughhf.']  Are  you  speaking  of  Bengal  when  you  say  that 
there  were  416  settlers  ?^^ — I  think  it  was  for  tiie  whole  of  India,  but  I  am  not 
^ite  sure ;  I  have  not  the  return  here. 

7146.  Are  you  quite  sure  of  the  figures? — Not  quite  sure. 

7147.  Because  I  believe  the  number  waa  317? — That  is  even  lower  than  I 
stated  it. 

7148.  Mr.  Kinnaird.']  How  do  you  account  for  the  number  of  settlers  not 
having  increased  more  rapidly,  as  they  have  increased  in  Ceylon  ?-— The  settlers 
in  Ceylon  have  increased  very  much  of  late  years,  since  1848  particularly,  when 
there  was  a  panic  among  the  holdet*s  of  coffee  estates.  I  think  that  there  are  now 
more  than  500  planters  in  Ceylon.  I  know  that  the  coffee  estates  are  404  ia 
number. 

7149.  Sir  Erskiiie  Perry,]  To  what  do  you  think  that  is  to  be  attributed?  — 
To  the  greater  security  of  property  in  Ceylon,  and  to  the  nKwre  satisfactory 
tenures  of  land  there. 

7150.  Is  it  not  owing  entirely  to  Sir  Edward  Barnes,  the  Governor,  very 
wisely  selling  land  out  and  out  at  a  very  low  figure  ? — That  is  one  most  influ*- 
ential  reason.  I  have  conversed  with  Ceylon  planters  on  the  subject,  and  that  is 
a  point  which  I  should  notice  as  not  existing  in  Bengal. 

7151.  M\\  Kinnaird.]  What  is  the  European  population  in  Ceylon? — I  will 
state  the  figures  exactly  on  Thursday ;  I  have  the  materials  by  me,  but  not  here. 

7152.  Mr.  CamphelL]  You  are  aware,  are  you  not,  that  Ceylon  presented  an 
annual  deficit  in  its  revenues  until  the  introduction  of  settlers  there? — Yes,  lam. 

7153.  Mr.  Kinnaird.']  Are  there  any  hindrances  offered  by  the  Government  to 
the  settlement  of  Europeans  % — I  am  not  aware  that  the  Government,  since  1833, 
has  put  any  special  hindrances  in  the  way  of  planters  and  men  who  wish  to 
invest  their  capital  in  the  country.  In  some  respects,  as  in  the  case  of  railways, 
direct  encouragement  has  been  given  to  the  investment  of  money,  but  that  has 
not  been  the  ease  in  other  respects ;  indirectly  a  great  deal  of  discouragement  has 
been  felt  from  the  long  delays  which  have  taken  place  in  remedying  many  of  the 
defects  of  which  settlers  and  planters  have  specially  complained. 

7154.  Have  you  had  any  opportunities  of  seeing  the  planters,  and  living  on 
terms  of  friendship  with  them  ?-^-I  have  travelled  through  the  district  of  Krishna* 
ghur,  and  have  seen  many  planters,  and  I  have  also  seen  the  statements  made  by 
planters,  and  statements  which  others  have  made  against  the  planters.  Two  or 
three  years  ago  a  special  controversy  arose  between  the  missionaries  and  planters 
in  Bengal  as  to  the  mode  in  which  the  planters  generally  treated  tlie  ryots  on 
their  estates. 

7155.  Did  you  draw  from  that  the  conclusion  that  the  ryots  benefited  as 
much  as  might  have  been  expected  from  European  planters  ?  —The  ryots 
do  derive  some  kind  of  benefit  from  the  introduction  of  the  capital  of  planters 
among  them,  but  there  are  special  defects,  I  think,  in  the  mode  m  which  the 
planters  deal  with  them;  the  ryots  themselves  complain  that  the  planters  do  not 
treat  them  justly.     I  am  speaking  now  of  the  indigo  planters ;  they  say  that  they 
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daixot  give  Uiem  a  £air  price  for  their  ioittgo,  that  rice  is  a  imieb  profitable  tbitrg  for    r^.  x  Mvlleits. 
them  to  cultiratey  but  that  the  planters  will  not  allow  them  to  cultirate  rice,  bat       .......^^...^ 

&rce  them  to  cultivate  indigo.     I  should  like  to  lay  before  the  Committee  a  state-*       ^  July  1858. 
nent  that  waa  made  by  the  ryots  themselves,  and  i?hich  was  presented  to  the 
Bengal  Missionary  Conference,  as  a  statem^ent  ol  their  particular  case.     I  know 
the  ease  exactly,  because  I  saw  fhe  original  doconient  and  edited  the  translatiotf 
which  I  have  here. 

7156.  Is  that  statetnent  to  be  depended  upon,  do  you  think  ?— i  think  it  is  to 
be  depended  upon  as  a  statement  of  their  case;  of  cdtirso  it  is  one«sided;  it  is 
the  case  as  put  forward  by  tl^era. 

7157,  Mr.  CampbelLI  Have  yoir  generally  found  that  information  cotniiig  ffom 
that  source  is  reliable?— Gencrsdly  so?  bat  the  statement  must,  of  coui-se,  be 
viewed  as  a  statement  of  their,  own  case. 

7158..  £?&  parte  ? — Yes,  it  is  ex  parte*  But  inasmncb  m  the  planters,  on  the 
other  band,  dtehsi^e  that  they  themstive^  bMK»fit  the  country  tor  an  immense  esiteni; 
that  they  are,  ia  iacty  beaeiactor^  of  the  ryoCs  ;  it  is  therefore,  I  think,  well  thaft 
we  should  b»r  vtXvA,  the  ryoits  thenXBelves  reply  to  that ;  possibly  the  trutk  lies 
between  the  two. 

7159.  Mr.  WiUouffhbyJ]  Will  ycai  read  the  passage,  if  yoo  please? — U  is  callecl 
the  Statensent  of  the  Ryots  in  the  Zillah  Nuddea,  arrd  it  says  :  '^  We  f^-atefuUy 
ac&nowkdge  that  we  enjoy  nany-  advantages  nndef   the   govemment  «£  the 
Honourable  Company,,  because  ia  ma«iy  ways  the  wicked  are  cheeked  wm\  Umt 
good  are  protected ;   bet  son^e  ef  the  Honoorabie  Company's  lawa  not  bekig 
aokpled  to  promote  otoir  welfare,,  we  are  reduced  to^^  poverty  and  depth  ^  NMsef]i 
by  the  conduct  of  onr  e|)pre9sor9;.  tiiis  we  will  prove isi  tbe  &>Ilowini;  statement  :«-^ 
I0  Wiien  either  native  or  Eogf ish  genttemen  take  a  lalook  or  an  iaari  they  caanot 
get  inio  pK^sessioiic  wittiom  fighting  and  opptesssing  the  ryots.     When  obtiiiciedy 
Uiey  are  like  tigers,  and  f^radually  devour  tiie  substance  of  the  pemsantss ;  and 
the  zemindars  sometimes  fighting  with  each  other,  rob  their  ryots  of  all  lliing» 
througii  tlieir  kttials^  and  desist  not  antil  they  have  killed  them.   *Wheii  a 
zemindar  has;  obcaiaed  poaseasion  of  a  village  he  sends  an  ameeoy  who,  measuFiani 
all  the  fertile  hinds  of  the  ryotsv  wnU»  ao  cottaha  for  15,  and  if  no  bribe  ia  givew 
he  even  writes  25  cotfeahs.    Where  the  Company  takes  four  annas  peat  (6rf.),  they 
take  five  Sfccas  (2^6rf.);  besides,  by  indirect  taxation* for  cootributioa»,  preseats, 
Ac  they  take  three  or  four  anaas  more.  If  any  ryot^coasidering  this  to  be  contrary 
to  the  Comp^Miy's  established  law^  refuses  to  pay  the  zemindar,  he  aetid»  piyaxlas^ 
who  forcibly  take  away  his  goods,  and  things  worth  five  rupees  are  sold  for  three* 
For  the  purpose  of  keeping  ordei  and  collecting  the  rent,  the  zemindars  appoint 
a  naeb  to  each  taloak,  basides  a  gevnasta  and  piyada  to*  each  village  ;  tliesCr  by 
persecating,  abuaing,  and  icitimi^iisg  the  ryotd,  obtain  a  good  share  of  proik.^ 
If  the  ryots  be  onwilHng  to  pay  these  forced  hilbes,  they  write  fedse  awrrearo  in 
their  namea^  and  beating  ihemf  force  their  goods  froaa  them.     Moreover,  in  order 
to  pay  the  yearly  sahrmr  (doKHxm)  and  daily  exactions  of  the  naeby  the  gomasta, 
and  the  piyadfis^  the  women  hwre  even,  to'  sell  their  ornaments,  otherwise  they 
have,  for  fear  of  tbett  wratk,  lo  ftee  to  another  place*     Owing:  to  all  this  oppvea* 
sion^  the  ryots  find  it  hard  to  enjoy  the  &uits  of  their  labour,  for  their  eippresaofs 
pitilessly  deprive  them  <d  all  they  pos^es^,.  and  throw  them  into  fearfol  distresa. 
If  perchance  there  be  a  man  of  property,  be  is  falsely  aecased,  aad  under  the 
name  of  ^  fines'  all  is  taken  from  hink    The  zemindars  and  their  servants  force 
the  ryots  to  labour  for  them  witheot  remuneration,  and  if  iliey  do  not  go  at  once 
upon  their  order^  they  take  them  by  the  throat  and,  abusing  them,  drag,  tliem  away.^ 
Kemaining  withmit  food  the  whole  day,  on  comiufi^  home  in  Uie  evening  there 
remains  nothing  hut  lamentation  with  their  families ;  for  unless  they  obtain  their 
daily  hire,  they  cannot  manage.     Alas,,  whilst  the  poor  ryots  are  t^us  fruitlessly 
labouring  for  others,  they  look  one  to  the  other  expecting  deliverance,  but  no 
one  has  pity  on  them.«-4I.  Being  surrounded  by  indigo  planters  in  this  zillah,  the 
ryots  of  each  village  are  forced  to  take  advances;  if  a  ryot  refuses,  lattials  are 
sent,  numberless  as  locust^  and  his  cattle  are  impounded  and  carried   to  the 
factory,  or  the  factory's  ploughs  are  sent,  and  the  ryot's  recently  sown  rice  ia 
ploughed  up,  and  indigo  sown  by  force;  from  fear  of  this,  the  ryots  rather  yieW 
to  the  evi^  and  take  the  advances,  though  with  reluctance.     When  advances  are 
made  the  ryots  receive  two  ropees  per  beegah  ;  U»8  firom  the  time  of  leaving  tlm 
factory  to  cutting  the  crop  and  carrying  it  to  the  vats,,  there  is  nothing  bat  giving 
salarais  and  bribes,  and  tbns  all  the  money  goes  away.    For  t^  the  dewao  eigb* 
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Jiev.  J. ifuUens.    ^^nas  have  to  be  given  for  salami;  to  the  ameen  and  dagiddar,  eight  annas 

-_J *    each }  to  the  ticcah  dagiddar,  four  annas  ;  and  at  the  manufacturinfj  time  some 

6  July  1858.       eight  annas  must  be  given  to  ihe  various  servants.     Besides  this,  if  a  bullock 
strays  into  the  indigo,  the  ryot  has  with  folded  hands  to  pay  a  fine  according  to 
their  wishes     If  the  ryot  does  not  submit  to  all  this,  he  cannot  cultivate  any  land 
for  the  support  of  l)is  family,  nor  can  he  remain   in  his  native  place,  but  must 
flee  from  village  to  village.     Even  when  there  is  a  full  crop  on  the  land  for  which 
the  advance  was  made,  the  amhihs,  at  the  time  of  the  accounts  being  made  up, 
manage  to  pay  only  a  fourth  part  of  what  is  due  5  consequently,  the  advance  not 
being  balanced,  the  ryot  has  to  sow  again,  euch  successive  year,  for  the  debt 
carried  against  him  ;  and  he  has  to  sell  other  crops  or  pr<)duce,  in  order  to  pay 
the  rent  for  this  very  indigo  ground,  otherwise  he  will  be  beaten  to  death ;  besides,, 
all  the  labour  of  the  ryots  for  indigo  is  lost  labour.     It  is  owing  to  this  oppres* 
sion  and  fruitless  labour  that  the  ryots  are  so  very  poor.    We  know  for  a  certainty 
that  for  the  fertility  of  the  ground,  and  the  industry  of  the  peasantry  in  Bengal^ 
the  latter  could  rise  to  opulence,  if  no  one  deprived  them  of  the  fruit  of  their 
labour;  and  they  could  with  ease  pay  the  Government  taxes.     Besides  this,  the 
planters  have  also  thousands  of  nijabad  (their  own  cultivation)  within  the  borders 
of  each  factory  ;  for  cultivating  this,  they  send  lattials  to  each  village,  and  bring 
the  ryots  with  their  ploughs  and  bullocks  there^  without  paying  them ;   in  like 
manner  they  force  them  to  house  the  indigo  without  due  remuneration.     If  a 
poor  man  refuses,  either  because  he  has  to  attend  to  his  own  work,  or  because  he 
has  nothing  to  eat,  unless  he  gets  his  day*s  hire,  he  is  shamefully  abused,  and 
beaten,  and  forced  to  go ;  coming  home  at  night,  nothing  remains  for  him  and  his 
starving  family  but  lamentation,  because  without  his  daily  wages  tl>ey  cannot  live. 
— III.  The  Honourable  Company,  being  desirous  of  benefiting  their  subjects,  have 
established  various  zillahs,  and  thannahs,  and  pharis  (inferior  police  stations),  and 
appointed  innumerable  Bengalis  for  the  punishment  of  the  wicked  and  protection 
of  the  good  ;  namely,  they  have  established  sudder  ameens,  seristadars,  nazirs, 
peshkais<ukils,  darogahs,  and  other  officers,  in  various  places.     But  if  we  be  per^ 
mitted  to  speak  the  truth,  there  are  many  among  them  who  are  naturally  avaricious; 
for  instead  of  protecting  the  subjects,  they  bestow  all  their  care  upon  filling  their  own 
boxes  with  money.    When  a  big  man  injures  a  poor  one,  even  in  their  very  presence,, 
even  to  death,  these  gentlemen  neither  investigate  nor  punish  the  case ;  or  if 
they  investigate,  it  is  merely  for  obtaining  money,  and  having  received  this,  they 
declare  even  the  murderer  guiltless.    If  the  zillah  judges,  collectors,  and  magistrates 
will  kindly  look  into  the  daily  complaints  from  the  beginning  to  the  end  of  the 
year,  they  will  see  how  many  poor  people  have  complained  against  planters  and 
zemindars.     And  even  if  any  did  complain,  what  poor  man   has  ever  gained  a 
case  ?  We  do  not  know  of  one,  and  the  cause  is  this :  the  poor  have  no  money  to  bribe 
the  amiahs  with  ;  they  receive  and  carry  the  case  of  him  who  gives  most  money. 
Alas !  Alas !  another  grievance  is  this,  that  if  a  poor  man  is  falsely  accused,  the 
chaprasses  bind  him  and  punish  him  in  many  ways ;  but  when  a  big  man  commits 
even  a  heinous  crime,  they  approach  gently,  stand  in  a  retired  corner,  and  taking 
money,  let  him  off,  and  return  with  a  gladdened  heart.     For  these  and  other 
causes,  the  poor  cannot  complain  against  the  great  men.     It  is  owing  to  the 
avarice  of  the  aforesaid  amiahs,  that  the  oppression  of  the  ryots  of  this  country 
knows  no  bounds.     Just  as  a  hen  while  sitting  on  her  young  ones,  protects  them, 
but  the  moment  she  leaves  them,  the  enemy  pounces  upon  and  destroys  them,  so 
the  aforementioned  amiahs,  if  they  had  any  feeling  for  the  ryots,  could  easily 
save  them,  and  no  one  could  wrong  those  helpless  people.   If  the  Honourable  Com* 
pany  therefore  will  first  discipline  their  own  Bengali  amiahs,  there  will  be  incalcu- 
lable benefit ;  and  if  a  poor  man  has  to  lodge  a  complaint,  let  his  case  be  investi- 
gated by  a  faithful  European.  In  this  manner  the  guilty  will  be  punished  and  the  poor 
saved. — IV.  We  are  the  Honourable  Company's  subjects,  and  we  are  such  gladly. 
We  do  not  object  to  their  taxation  ;   on  the  contrary,  we  give  their  appointed  taxes 
with  willing  hearts.    However,  we  scarcely  know  that  the  Honourable  Company  is 
our  ruler,  but  the  zomindars  and   planters  appear  to  us  to  be  our  governors, 
because  they  deal  with  us  according  to  their  pleasure,  as  we  have  above  stated. 
We  prefer,  therefore,  this  request,  that  we  cannot  possibly  endure  the  oppression 
of  the  zemindars  any  longer.     Our  desire  is,  that  we  be  no  longer  sul)ject  to  the 
zemindars,  that  none  be  any  longer  put  over  us,  and  that  we  have  no  longer  to 
pay  our  rent  through  them  ;  but  being  the  subjects  of  the  Honourable  Company, 
we  desire  to  know  them  alone,  and  to  be  governed  by  them  alone ;  that  we  be 
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permittee!  to  pay  our  rent  to  them  direct.     And  we  agree  to  pay  double  tlie    H^v.J.MuUmt. 

timoimt  of  rent  they  are  now  drawing  from  the  zemincktrs.     We  also  request  that        _— 

the  Honourable  Company  a^ipoint  a  faithful  u)an,  or  one  whom  the  ryots  recom«^       6  My  18584 

mend  out  of  their  own  number,  to  each  village,  to  collect  and  remit  the  rent;  he 

would  collect  the  rent  gradually,  and   remit  it  at  the  appointed  time  to  the 

collector.    These  men  should  be  authorised  to  settle  little  disputes,  and  report 

more  serious  ca^es  to  the  authorities  of  the  Company.     Further,  we  be|;  that  the 

Honourable  Company  will  appoint  faithful  Europeans,  at  the  distance  of  13  or  14 

miles,  for  administering  justice,  because  we  do  in  nowise  obtain  it  from  Bengalis^ 

Further,  we  request  that  if  the  Honourable  Company  desire  to  obtain  proofs  of 

our  statement  of  the  zemindars  and  planters'  oppression,  they  should  secretly 

appoint  some  trustworthy  Europeans  to  elicit  information  from  the  ryots,  but  so 

that  the  zemindars  and  planters  may  not  hear  of  it;  otherwise  they  will,  in  many 

ways,  intimidate  them  and  close  their  mouths,  for  they  dread  the  exposure  of 

their  faults.     May  God  incline  the  liearts  of  the  Company  graciously  to  attend  to 

the  prayer  of  their  destitute  subjects ;  may  He  grant  that  the  day  of  deliverance 

come.     Finally,  we  request  that  the  Honourable  Company  pass  a  law  to  check  the 

oppression  of  the  strong,  and  to  compel  their  amiahs  to  do  justice  to  the  poor." 

7160.  Mr.  Willauffhby.]  By  whorti  was  that  statement  drawn  up? — I  believe 
by  I  he  people  themselves. 

7161.  Do  you  not  rather  ttunk  that  some  missionary  has  drawn  it  up  as  a 
statement  of  the  view  taken  by  the  ryots? — [  do  not  think  so;  some  native 
schoolmaster  or  catechist  may  have  had  some  share  in  it,  but  I  do  not  think  that  the 
missionary  through  whose  hands  it  came  had  anything  to  do  with  it. 

7162.  Mr.  Kirmaird.]  Will  you  tell  us  the  history  of  the  document  you  have 
read,  as  far  as  you  know  ? — I  think  the  history  of  it  is  this.  At  the^time  we  held 
a  special  conference  of  all  the  missionaries  in  Bengal,  in  September  1 855,  I  think 
one  question  that  was  brought  up  by  the  missionaries  from  the  Mofussil  was,  how  far 
and  in  what  respect  the  zemindary  system  and  the  system  of  indigo  planting  were 
a  hindrance  to  the  progress  of  missions ;  and  one  part  of  the  question  as  to  the 
influence  of  indigo  planting  was  treated  by  the  Reverend  F.  Schun*,  one  of  the 
missionaries  of  the  Krishnaghur  district.  In  these  districts  thousands  of  ryots  are 
employed  on  indigo  factories ;  and  Mr.  Schurr  presented  a  statement  of  what  he 
had  found  in  his  own  experience,  and  what  he  had  heard  as  to  the  experience  of 
others,  with  regard  to  ihe  influence  of  the  system  upon  his  own  labours,  and 
upon  the  labours  of  others  ;  and  connected  with  that,  he  brought  up,  in  Bengalee, 
the  statement  of  the  ryots  which  had  been  presented  to  him. 

7163.  Sir  JErskine  Perry.']  Do  you  not  think  that  the  statement  which  you 
have  just  read  must  have  been  compiled  by  some  gentleman  of  education  r — I  do 
not  think  so ;  I  do  not  think  it  is  better  than  any  of  the  catechists  would  l>e  quite 
competent  to  compile ;  many  of  the  notions  and  suggestions,  too,  prove  that  they 
come  only  from  natives. 

7164.  Mr.  De  Vere.]  Is  it  not  the  fact  that  the  very  wording  of  the  statement 
contains  forms  of  expression  which  are  usual  among  the  poor  of  that  country  ? — 
I  think  so,  decidedly. 

7165.  Mr.  Kimtiird.']  From  your  knowledge  and  experience,  are  you  inclined 
to  give  a  certain  weight  to  that  statement  r — I  feel  inclined  to  give  considerable 
weight  to  it ;  I  think  it  is  an  honest  statement  of  their  case  ;  it  may  be  overstated, 
but  still  it  is  a  statement  of  what  they  think,  and  of  the  mode  in  which  they  put  their 
case,  in  relation  to  the  zemindars,  the  planters,  and  the  police. 

7166.  And  you  think,  therefore,  that  it  is  worthy  of  the  consideration  of  this 
Committee  ? — I  think  there  is  a  great  deal  of  truth  in  it,  from  what  I  have  myself 
heard  from  the  people,  and  that  the  Committee  may  justly  take  it  into 
consideration. 

7167.  Mr.  Campbell.]  Do  you  think  that  more  European  magistrates  are  neces- 
sary ?—  I  think  so,  decidedly. 

7168.  Mr.  Kinnaird.]  Have  you  any  other  testimony  from  other  parties  with 
regard  to  the  matters  contained  in  the  statement  which  you  have  read  ? — Many 
other  parties  have  also  testified  to  the  san)e  kind  of  evils  in  the  indigo-planting 
system.  For  instance,  the  reports  of  the  Superintendents  of  police  have  brought 
to  light  many  cases  of  oppression  on  the  part  of  the  zemindars  and  indigo  planters. 
There  was  a  statement  made  several  years  ago  by  one  of  the  most  able  civilians 
in  the  Company's  service,  in  the  '*  Calcutta  Review,''  which  gives  the  same 
account  of  the  most  important  and  special  evils  existing  in  the  system.  The  writer 

0.54.  ^        C  shows 


Digitized  by 


Google 


X%       MINOTBS  OP  KVIDENGH  taken  he/er^  3BEECT  COMWITTEE 

Bmf.JJMilkti$.    fAh\Mit\M.  the  great  fault  charged  tipon  the  indigo  planierft  by  the  lyots  hm 

bottii  tliat  tbey  oppress  tbein  greatly,  by  forcmg  the  cultivatioD  of  indigo  upea 

I^J41y^'i859.  4hem>wben  thiey  do  not  wish  to  have  it,  and  that  they  will  not  let  tbett  eu)- 
(ti^aterTfce^  which  \voold  bb  much  mere  profitable  to  them.  Tlie  reault  ifi,  that 
iht  cultivatioo  of  indigo  is  extremeiy  unpopular  among  the  ryots.  The  letteiB 
imd  statements:  of  the  planters  thcnselves  show  that,  as  zemieaars,  they  exercise 
aTcry^  canaiderable  power  ; .  they  have  etstobertes  of  tlieir  own,  for  instance ;  they 
summoir  their  ryots  to  their  factories,  and  can  fine  tbein,  amd  deal  with  maiiy  cam^ 
connected  with  their  afiairs;  I  think,  however,  that  a  great  deal  ef  the  general 
eril  connected  tvith  the  system  has  been  forced  upon  the  planters  for  the  want  of 
good  tribanaU,  where  tbey  aad  the  ryots  could  hsnre  their  cases  fairly  adjudicated 
by  third  parties.  There  are,  no  donbt,  special  evils  which  ace  char9eal)le  x\Hm 
the  planters;  but  I  think  that  the  general  evils  are  forced  upon  them  in  other 
wayfiL 

7169.  In  what  other  ways  ?^^*-I  think  there  are  these  three  important  obetacles 
to  the  security  of  property  and  the  increase  of  capital  in  the  coantry :  the  bad 
atate  of  the  courts,  the  state  of  the  land  tenures,  and  the  want  of  a  good  tribu«ial» 
like  a  free  open  legislative  council^  where  statements  that  we  may  make  about 
defiectis  in  the  Government  may  be  thoroughly  heard  and  invesligttted* 

7170.  What  is  your  opinion  as  to  the  police  ? — The  police,  also,  might  be  put 
dewD  as  a  fourth  obstacle;  In /fact,  they  should  be  all  put  together. 

7171.  Had  you  any  opportunities;  of  judging  of  the  efficiency  of  the  police? — 
Only  in  genend ;  I  never  personally  cuine  across  them,  but  I  have  heard  it 
from  the  first  day  I  wientinto  the  country  irattl  the  last.  The  complaint  is  the 
aaoK?  h)  alt  parts  of  the  country ;  in  fact;  we  need  net  turn  to  what  we  ourselves 
see  on  this  paint;  the  higl^st  officials  of  the  Government)  from  Mr.  Haltiday 
downward,  in  Bengal  have  aln^ays  complained  of  it,  and  have  allowed  that  the 
police  system  is  rotten  to  the  core.  Whait  we  complain  of  is^  that  while  the  evil 
fa»  been  known  to  exist. for  so  many  years,  so  little  has  been  done  to  correct  it* 

7172.  Has  there  been  any  tribtnial  to  wiiiob  they  can  appeal? — We  have 
no  good  tribanal  before  which  we  can  really  bring  forward  the  various  evils  which 
we  considei-  to  exist  in  the  country.  The  present  Legislative  Council  is  by  no 
means  so  open  as  we  should  like;,  all  the  members  of  the  present  Legislative 
CouncB  are  officials^  appointed  by  the  Government,  and  they  are  so  far  irrespon- 
aible,  except  to  the  Government  itseli^  and  it  is  very  hard  to  get  a  case  fiilly  taken 
up  m  the  Legislative  Council  smi  discussed  on  every  tside.  In  Ceylon  the  planless 
have  a  Council  in  which  they  have  the  highest  confidence,  and  in  which  someqf 
their  own  members  are  engaged;  the  Ceylon  Goundl  is  appointed  partly  from 
offiicittlsand  partly  from  difiSrent  sections^  of  the  coimtry,  one  or  twa  planters,  cute 
or  two  merchants,  and  one  or  two  natives,  so  that  all  classes  are  represented;  ja 
GDUncii  Jike  that  in  Calcutta  would  be  a  great  he^p  to  havii^  these  questions 
thoroughly  discussed. 

7173.  In  spite  of  all  these  evils,  bow  do  you  account  for  so.mueh  capital  finding 
its: way  into  the  country? — The  only  reason  which  I  can  give  for  the  increase  of 
capital  is  that,  after  all,  the  price  of  indigo  and  of  produce  generally  is  so  high 
in  the  regular  n^arbet  tl^at  it  pays  for  all  the  inseouiity  aniL  all  the  risk  which 
attend  their  growth. 

7174.  Doe»  India,  in  your  opinion,  offisr  a  great  field  for  the  employment  af 
JBuropean  capital  ?— A  very  wide  field  indeed. 

7175.  And  do  you  think  that  it  would  be  remunerative  ?— Very  ream nerativt, 
particularly  in  the  great  plain  of  the  Ganges;  fr(Mn  the:highest  and  the; lowest  part 
of  the  country  there  is  a  rich  fertile  soil^  which  would  produce  almost  anythin)^ 
if  proper  labour  were  applied  to  it,  and  if  prcq)er  means  were  taken  to  develape 
its  capabilities. 

7176.  Have  yoo^secn  great  improvement  in  that  respect  durtng^tke  V4  years*you 
have  been  in  India?— I  think  so;  one  proof  of  theiocrease  is  thlBc  we  see  that 
ill  Calcutta  the  number  of  agents  and  merohaifte  has  wery  muohi  increased  ; 
anc^her  which  illustrates  the  increase  of  capital  and  Shows  ks  value  is,  that  the 
native  wages  have  steadily  risen  during  the  last  10  years,  not  merely  in  Calcutta, 
but  in  other  parts  of  Bengal. 

7177.  If  the  same  facilities  for  obtaining  land  were  given  in  India  asi  are  given 
in  Ceylon^  do  yon  think  that  that  would  be  attended  with  advutttage  r^^I  thirfk 
that  that  would  tend  very  much  to  do  away  with  the  insecarky  which  at  present 
exists.    At  present^  no  one  has^^e  power  of  holding  iu  Bengal  land>as  a  fireehoi4 ; 
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iil  knd  is^iieU^a^feot  to  a  T^r^  lange  Oovenme&t  asiestmcatyaiid  not  oolyiistthe   JUi«;»  J^JMbni. 

aasessinent  bigb^  but  if  tiiat  assessment  is  not  paid  by  sontet  on  the  day. on  vbicb       — ".    • 

UihefrnmBB  dne^  tbe  -eoUector  cm  mH  Mip^  notneceiy  eoough  to  pay  wJiat  is       (^iMfjist. 

im^rihmt  be  G«i¥>8«li  upilierigbl  and  tMe  to  the  estate:   that  penaky  hangs 

itlBri^verjrscmiiidar  four  iimm  eveiy  year;  the  coUectorcan  sell  the  eDiirefHro* 

perty. 

.  7r78.  Mr.  Cos^^te//.]  Akhough;  it  may  be  lo  tiwes  the  value  of  the  rent  due  ? 

— iYes* 

7179.  Mr.Wiihuffki^*]  Was  tbene  oot  a  Sale  Lasir  passed  with  a  view  to 
remedy  that  evil  ? — It  b^s  not  been  passed.  Mr«-  Gmot  proposed  a  aewSale  Law, 
Wt  Ido.not  tfaMk.  it  has  yet  passed  the  Legislative  Couacil. 

7tfto.  Mr.  Gmffi^n.]  Is  the  land  wholly  sold,  or  isiteoly  sold  to  the  exkmoX 
of  tbe  defakatiao  2-«If  the  rent  is  not  paid  oa  the  quarternday,  tbe  title  to  the. 
is  sold ;  tke  estate  is  sold  in  the  ooarket     I  believe  that  norw  the  zemiadar 

.ti^  right  tD'bay  it  ia  againt;  but  the  money,  the  p«odi>ee:«f  the  sale,  is  paid 
toiliie  edlllector,.aiid  the  babace,  after  deductii^  what  is  due,  is  paid  back 
to  the  owner  of  the  property ;  supposing  his  estate  to  be  worth  50^000  rapees, 
andbhis  taxee  to  amoKiBt  to  io,aoo  nipees,  then  40,000  rupees  are.  given  back  to 
him ;  hot  his  estate  may  be  scid  out  of  Us  hands.  I  asked  the  planters  of  Ceyloti 
about  this  qttestiooi,  and  they  said. that  it  would  iiai^e  been  impossible:  for  them  to 
kavetliad  so  many  coffse  plaatationa  brong^t  into  oaltivation.  if  t  they  had  any  tiling 
oflhatldnd  iiaag^ig  aver  their  heads^  .InBeofal^  even,  as  mtssienartes,  we  thiok 
that  tbe  opportunity^  of .  redeeming;  tlie  land-tax  and  getting  zenvLadaries  in.  wliich 
BOLiamd-tax  luaarFeqiiired  to  be  paid,  woold  farnish  a  good. opportunity  of  settling 
■noivrho  are  not.  happily  situated  on  ordinary  £emindary  esialea ;  apmof  of  that 
is  seen  in  the  high  value  of  tbe'Lakbica>  estates* 

7i8K  Mr..&iil*L]  You  state  that  tiie  Government  tax  on  land  io  Bengalis 
vt^high^  anryou  aware  that  it  is.tha  lowest  in  India? — No,.  I  am  oot  aware  of 
the  exact  proportion,  but  I  have  always  understood  that  the  tax  bears  a  high,pro- 
pDj^kmto  theiaetual  orreet  prodoce  of  the  land. 

7182*  Ace,yeu^apeakiDg  of  ibe  tax  which  ia  paid  to  the  Government,  or  the 
Mfeetvahich  the  ry^t pays  to  the  xenMidari^-rThe  tax  paid:  to  the  GoveromenyL 

7183.  Mr!  IVUUn^hhyJ]  It  has  been  stated  in  .the  evidence  to  av^nige  \s.  6(L 
aiuacre;  akiuld  yoo  <iottsider  tbat  higbr^^Qatofithe  whole  prx^?  no. 
\  7184.  I  am  spesiicNig  of  the  Oovenuueot  tax  ;  ane  you  not  confouodijig  the 
tnraa^I  tfndentend  Jt^t  the  reat  is  about  30  per  cent,  of  the  wahole,  and  that 
ttsoGovefomeat  tsa  sesouiits  to- nearly  half  tke  rmt.  So  Mr«  Frank  lUhiiisQU 
dhetrihaa  it  in  hisiiktle  book  an^  the  ^'  Land  Revenue  x>f  bidia." 

71385.  Thtttdsouki  be  15  per  cAt«  on;  the  gross  prodeee  i  —Mr.  Robinson  states* 
iDor  vj  per  €a«L  of  the  'Whole  fBodace. 

7 1 86.  But  you  have  no  personal  knowledge  upon  the  subject,  have  you  P-ttNcw 
lihsarenot. 

7187.  Mr.  Smth.]  Have  the  missionaries,  as  far  aa^you  arejaware»  OMKleiBfiiiy 
cowrerts  ?-^Do-ym  loeaa  in  Bengal  ? 

7?  88.  laianj^part  of  India  r — ^The  number  of  con vects  that  we  bayeat  present 
amowita^o  i!idi90oot 

7189.  Sir  i£7*flttie  .dPerryO  k  that  all  ijfmr  India  ?«^AU  over  JudU  and 
GtjdoD. 

7h§SL  l/tr.^mkhJ]  What  ta.the  general  chafaeter  .of  those  oonverta;  .aire  the|P 
more  moral  and  industrious  than  the  natives  P^-Certainly. ;  there  iano  do«iht  sheet 
tkat^obkinguft^^fae  0Qas«ertS:.as  a.Avhole* 

7191.  Becaiiaa>wie  Jsave  had  witoessea  who; have  said  that  they  w^Mld  never 
eBBfiajra»€hrislsani convert, vend  that ^heyalways .psefer  giving;eeipUynent. to  |he 
na^aes,.avithe;gfmBd  that  their  moosls  are  superior  to  those  lof. the.  eoeverts^ 
Shatoifae  mMais.of  the  Hindoosiase  superior  ? 

7192.  ¥es4'  "And  that  onu  that  ground  tbey  prefer  the , Hindoos.? 

'^r^^a*  Ytai*^,  ofeottflse,  cnnnot  jtudg^  of  what  other  .people  may.ptfef^r ;  but 
I  dmot  Meen^'teaaQnior  it,  and  I  never  beard  the.  faict  so.  .stated  by  those  who 
ssidiy)UBd€ars«Bad  j>aai  the.' parties.  There. are  all  kindaof  Christiana, am.o«g  the 
peqpte  r  theeei.'Sse  tluaeAvlfto.  are.nu»i^ly  nominal  Christians,  and  tliece  ace  those 
who,  I  hope,  are  really  so.  In  the  Krishnagur  distriot,  where  so  many.planteiis 
vcaide^Mifottanatel^  a very;.fa99S.nnmber  of  thfrf^plebecame  nominsLCbristians 
oMjr ;;  4ke7iarebeii%:gindiiellyiimpiniiripgi.an^  hegtnoing  to  appreciate  ChrislianiXyj 
awbtotactsynDati.  .There«in#)dDubt;that  in  tbeJoiMiMgvftrdifttrict.thnri^  a^ 
V,M494'  '  c  a  very 
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R%v.  J* JfnU^ns.  Yery  many  who  are  merely  nottiioal  Ghristiaiid;  and  that  optoi^n  may  be  ad 

exaggerated  refereoce  to  this  case. 

C  July  2858.  7194.  Do  the  numbers  you  have  stated  include  ihe  nominal  Christians  as  well 

as  those  who  are  communicants  ?-*-The  number  of  communicants  in  all  India 
amounts,  I  think,  to  20,000 :  the  1 12,000  include  old  and  young,  eomnuaieafllii 
and  nominal  Christians. 

7195.  Do  you  find  any  difierence  in  the  morals  of  those  who  are  communicants, 
and  those  who  are  merely  nominal  Christians? — Yes,  the  communicants  are 
expected  to  have  a  much  higher  standard  of  character  than  the  others,  and  they 
would  not  be  allowed  to  be  communicants  if  they  were  not  so* 

7196.  Do  you  find  th^t  those  who  are  in  communion  with  you  are  generally 
more  truthful  than  the  natives? — I  think  so;  I  never  heard  any  opinion  expressed 
to  the  contrary  ;  they  ought  to  be,  and  I  think  that  they  are  so,  in  fact. 

7197.  What  is  the  treatment  of  the  natives  by  Europeans  generally  ?— Some 
treat  them  very  severely  ;  some  keep  them  at  a  great  distance ;  I  tliink  that,  on 
the  whole,  the  natives  have  not  been  treated  as  kindly  and  gently  by  Europeans 
as  they  ought  to  have  been. 

7198.  Are  they  not,  on  the  contrary,  in  many  cases  treated  with  great  con* 
tempt,  and  are  not  opprobrious  epithets  applied  to  them  ?-^ Yes,  that  is  the  case. 

7199.  Is  not  that  conduct  very  much  resented  by  the  natives  ?~The  pooror 
natives  would  resent  it  if  they  could,  and  I  know  that  they  feel  it  deeply ;  but 
being  very  often  servants  and  common  tradespeople,  they  are  unable  to  resist  it 

7200.  Is  it  not  the  fact  that  Christianity  has  not  been  presented  to  the  natives 
in  tt  very  inviting  aspect,  as  far  as  example  goes? — In  many  parts  of  India  that  has 
been  the  case ;  but  there  have  been  some  very  fine  examples  of  Christian  prineiplea 
and  Christian  practice  presented  by  many  most  excellent  officers  of  Quvernment^ 
and  the  natives  decidedly  distinguish  between  the  two,  and  understand  the 
difference  thoroughly.  The  evil  is  still  great ;  but  was  much  greater  in  former 
days. 

7301.  In  all  those  cases  in  which  a  Christian  example  is  set  to  the  natives,  it 
is  appreciated  by  them,  is  it  not,  and  they  have  confidence  in  those  by  whom  the 
example  is  set  ?— *I  think  so  decidedly  ;  I  think  that  they  repose  very  great  con- 
fidence in  good  and  upright  men. 

7202.  You  think,  in  fact,  tiiat  in  all  cases  where  the  natives  are  treated  with 
respect,  and  are  honestly  dealt  with,  Europeans  noay  acquire  great  influence  over 
them? — I  think  they  may  acquire  very  great  influence  over  them;  the  natives 
no  doubt  have  a  great  many  defects  in  their  cliaracter,  and  amongst  others  th^ 
are  very  suspicious ;  that  is  a  thing  that  has  grown  up  with  them  during  hundreds 
of  years;  they  do  not  always  understand  even  those  who  are  striving  to  do  them 
good  ;  but  where  they  have  confidence.  Englishmen  may  do  a  great  deal  with 
diem. 

7203.  You  have  spoken  of  the  pensioners  as  a  class  not  being  very  temperate 
in  their  habits  ? — Yes,  I  have. 

7204.  Is  it  not  in  your  opinion  owing  to  that  intemperance  that  their  health  is 
so  bad  ?-*-!  should  think  it  was  owing  a  good  deal  to  intemperance.  But  they  are 
also  exposed  to  all  the  evils  of  the  climate ;  they  live  in  the  hot  plains  in  the 
four  or  five  towns  I  have  mentioned ;  they  have  no  occupation  whatever ;  and 
that  is  why  I  formed  the  opinion  that  it  would  be  a  great  benefit  to  them  if  they 
were  placed  in  hill  stations,  where  they  could  look  after  gardens  and  rear  vegetables 
and  flowers,  and  turn  their  time  to  good  account. 

7205.  Are  the  pensioners  generally  brutish  in  their  manner  ?— -Brutish  is  too 
strong  a  term  ;  I  think  they  are  frequently  very  low  and  degraded. 

7206.  Do  they  intermarry  with  the  natives? — Many  of  them  do.  I  remeoiber 
seeing  a  large  community  of  them  at  Cuddalore^  who  had  chiefly  married  native 
women ;  I  know  the  fact  in  this  way,  because  I  attended  the  Tamil  service  at 
which  there  was  a  very  large  gathering  of  the  wives  of  these  pensioners. 

7207.  Is  there  any  difiiculty  in  rearing  children  bom  in  those  villages  ? — I  can- 
not say  what  practical  difficulty  there  is  in  it :  but  the  climate  is  against  them. 

7208.  You  do  not  know  whether  they  depreciate  in  physical  enei^y  ? — I  do  not 
know  for  certain  ;  but  I  should  think  they  did.  East  Indian  children  are  not  ao 
strong  as  English  boys  and  girls. 

7200.  You  have  given  us  an  account  of  the  statement  of  the  ryots  with  refer- 
ence to  their  condition  and  their  complaints;  have  the  missionaries  inquired  into 
the  truth  of  those  statements  ? — I  know  that  they  have  in  many  cases*     I  have 
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myself  done  do  on  visits  to  the  districts  in  which  these  rjrots  live,  and  I  have    hitr.  J.  Mulim$. 

never  gone  into  the  Krisbnaghur  districi  without  hearing  stories  confirmatory  of 

their  statement,  with  pnrticoiar  instances  of  name,  time,  and  place.  6  Jq\j  i8j<. 

7310.  As  finr  as  ytmr  inquiry  has  extended,  have  you  reason  to  t4iink  that  theh* 
statements  are  in  the  main  founded  in  truth? — I  think  so. 

7211.  Mr.  Campbell.]  Had  you  any  opportunity  of  testing  them,  or  of  com- 
paring them  with  the  statements  made  by  the  planters  themselves? — I  have 
spoken  to  planters  in  the  Krishnaghur  district  upon  the  subject^  and  I  know  tliat 
many  of  them  have  acknowledged  to  me  that  some  of  these  evils  do  exist ;  I  know 
that  many  would  very  much  like  to  get  free  of  ^m ;  but  I  think  that  the  system 
is  to  some  extent  forced  upon  them  ;  they  are  obliged  to  take  the  law  hito  their 
own  hands,  ou'ing  to  the  wdnt  of  good  tribunals  where  the  complaints  of  both 
parties  can  be  fairly  and  justly  settled. 

7SI3.  Mr.  Smith.']  What  is  the  condition  of  the  natives  in  those  districts  where 
European  planters  are  settled,  and  in  those  districts  where  there  is  no  settlement 
of  Europeans  ? — I  have  not  had  such  opportunities  of  seeing  both  kinds  with  my 
own  eyes  as  to  be  able  to  draw  any  distinct  contrast. 

7213.  You  do  not  know  whether  the  settlement  of  European  planters  improves 
the  condition  of  the  people  or  not  ?-^I  could  form  an  opinion  only ;  but  I  could 
not  speak  from  facts. 

7214.  What  is  your  opinion  ? — ^I  think  that  where  the  planter  forces  any  kind 
of  cultivation  upon  the  people  which  they  are  unwilling  to  adopt,  there  will 
be  so  many  difficulties  in  the  way  that  it  will  be  impossible  for  a  peasant  to 
flourish  ;  but  I  know  that  thei^  ure  planters  in  some  parts  of  Bengal  who  treat 
the  ryots  with  great  justice,  and  that  the  ryots  are  getting  on  exceedingly  well 
ttiere.  1  have  heard  cases  of  that  kind  described  where  the  rate  of  vrages  has 
been  steadily  rising,  and  the  people  are  beginning  to  lay  by  a  little,  to  get  more 
comfort  in  their  houses,  and  to  buy  for  their  wives  a  few  silver  ornaments,  and. so 
on;  they  do  that  where  they  are  treated  fairly,  and  are  allowed  to  enjoy  their  gain. 

7-215.  On  the  whole,  seeing  that  the  rate  of  wages  is  increashig  m  those  parts 
of  the  country  where  European  settlement  has  obtained,  would  yon  not  infer 
that  European  settlement  has  been  a  great  benefit  to  the  population?— *It  would 
be  so  if  the  peasantry  were  allowed  to  enjoy  the  full  benefit  of  it ;  but  under  the 
zemindary  system,  where  the  rates  vary  so  much,  and  the  zemindar  has  power  to 
increase  his  rates,  the  efiect,  as  I  hear  from  evidence  from  all  parts  of  the  country, 
is  to  «Qake  the  zemindar  get  almost  all  the  benefit.  I  speak  particularly  of  the 
native  zemindar ;  tmt  the  tendency  of  the  system  is  to  put  all  the  benefit  into  tlie 
hands  of  the  zemindar,  and  not  into  the  hands  of  the  ryot. 

7ai6.  But  notwithstanding  that,  the  rate  of  wages  has  increased  ?— Yes. 

7217.  Sir  Erskine  Perry.]  Is  it  the  fact  that  the  rate  of  wages  has  increased? 
— That  is  my  belief :  but  1  do  not  think  that  the  people  get  the  benefit  of  it, 
because  it  is  taken  out  of  them  when  they  come  to  pay  their  rents,  by  abwabs 
and  other  illegal  exactions. 

7218.  You  say  that  their  condition  is  improved,  and  that  their  wives  are  able  to 
supply  themselves  with  silver  ornamrats  ?--That  is  the  exception,  and  only  hap- 
pens in  the  few  cases  where  the  ryots  are  treated  fairly  ;  on  the  whole,  the  com- 
plaint is  that  the  people  are  not  able  to  enjoy  the  full  benefit. 

7219.  Mr.  Smith.]  We  will  suppose  that  the  tenure  of  land  was  changed  from 
the  zemindary  to  the  ryotwarry  system,  and  that  the  Government  levied  a  fixed 
tax  instead  of  leaving  it  to  the  zemindars  to  charge  what  they  pleased ;  do  you 
think  that  that  would  be  an  advantage  to  the  ryots  ?•*-!  do  not  think  that  it  would 
bean  advantage;  1  don't  object  to  the  zemindary  system;  but  we  need  a  check  that 
will  prevent  all  the  t>enefit  from  going  into  the  hands  of  the  zemindar  himself. 

7220.  What  check  would  you  suggest  ? — ^The  kind  of  check  which  Mr.  Bird 
put  upon  the  zemindary  system  in  Upper  India  seems  to  have  told  in  favour  of 
the  ryots.  He  provided  a  regulation  that  a  zemindar  should  never  be  allowed  to 
charge  as  rent  for  land  more  than  the  ordinary  pergunna  rate  to  be  fixed  by  the 
general  consent  of  the  people;  we  have  no  efficient  check  of  that  kind  in  Bengal. 

7221.  How  would  you  enforce  such  a  regulation  as  that  to  which  you  refer: 
Can  it  not  be  enforced  by  law  ? — ^There  is  no  law  actually  in  the  North  Western 
provinces ;  I  believe  it  is  only  a  regulation  adopted  by  the  collectors* 

7222.  The  custom  of  the  country  is,  that  you  should  only  charge  the  pergunna 
rate  r — Yes,  but  the  native  zemindars  constantly  set  it  aside ;  it  ought  to  be 
upheld  by  law. 

0.54.  C  S  7223.  Mr. 
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B#9.  J.  JUbfOfNi.        7223.  Mr.  Campbell]  You  say  that  tbe  «dvanteges  deriwd  fay  thai  ryots  from 

— : — ^-rr. ^      ipcredscd  wa^3  are  neutralised  by  that  increMe  bdog  taken  from  him.  in  •iImc 

tpJaly  i^a-      modes  ? — Yes,  in  some  cases  the  semmdar  has  powrer  iio  chasge.  the;nmts  feom 

time  to  time;  he  also  adds  cm  abwjihs,  or  illegal  cesasa  of  flsany  kiadVthat:have 

no  limit. 

...7224.  What  has  the  planter  todowith  that?«*^T4ie<p]anttr  hknseirofteails  a 
zemindar ;  hut  although  it  may  not  be  taken  by  the  planter  hioiself,  it  may  ha 
taken  by  his  underlings,  as  the  ryots  themselvas  complain^  in  that  atetenent* 

7225.  M^,  Smith.']  Do  you  think  that  the: public  pcefis  is  indispensable  ki  Imiin 
for  the  security  of  the  naiives  as  veil  as >  for  the  security  of  Bnrapeans  1*~I  tbink 
it  is  iiKlis|)etisable  for  all  classes. 

7226.  You  deprecate  any  interfereoee  with  tbe  Uberty  of  ike. pteas  ul India? — 
Yes,  as  a  general  rule. 

7'Z27.  Do  you  think  that  the  liberty  of  tlie  press  is.qiuite  as  keneieial  i^  the 
natives  as  it  is  to  the  Europeans  ?**-!  think  it. can  he  mnde  sn*  The  nattveSihovt 
ilic  opportunity  of  keeping  up  a  press  of  their  awn;  we  bnve  newspapers  at 
Calcutta  which  advocate  the  interests  of  the  natives,  as  tkeif  special  aim. 

7228.  When  you  say  you  are  in  larour  of  liberty  ofdhe  piess,ane  you  in  favour 
of  the  liberty  of  tise  native  press  ?«—Tha'e  may  be  dAffimntopinion&  upon  tkad 
point.  I  think  that  of  late  years  the  native  press  has  been  remarkably  free;  in 
fact,  it  has  gone  beyond  the  bounds  of  propriety,  and  has  abused  its.  liberty 
Wrj^  nriucb.  .  j 

7329.  Would  you  propose  timt  there  skonU  be  some  restviotton  pkced.iipori 
the  native  press,  awhile  the  English  press  should  be  left  feea? — 1 1 think; that  tbo 
Evglish  press  sbouki  be  left  free*  How  the  evil  should^  be  corrected  in  the  native 
press  I  am  not  prepared  to  say ;  it  is  ^  diffioult  questioti ;  it  wmuld  be  dificult  to 
put  a  restraint  upon  it,  but  I  think  it  ought  to  be  restrained. 

7230.  Mr.  Xoti^e.]  What  are  the  evils:  of  the  native  prasaof  vtfaidi  you:  speak 
in  general  terms  r — They  misrepresent  the  .Government,  ami  aometamesi  advocate 
r€A>ellious  sentiments;  in  aomeof  the  papers  they  have  preached  rebeUion. 

t723i.;Does  the  native  press  give  way  to  attacks  on  personal  ctiaraeter  ?-^I 
hare  heard  of  instances  in  which  it  has  dotie  so. 

7232.  Upon  the  whole,  do  you  consider  that  the  EngUshipresahus  been  weU 
condacted  or  nat?'-*-The  English  press,  no  doubt,,  has  maay  defeete* 

7233.  What  are  tliey  ?~I  think^  for  instance,  that  in  Calcutta  the  daily  papera 
are  poorly  written,  though  very  expensive,  aad  that  they  ane*  very  esselaasaa  to 
what  tfae3r  publish,  as  statements  of  l»ct  or  news.  I  iliink  that  theyadmit  a  great 
many  attacks  on  individuals,  in  the  form  of  letters,-  which  aie  quite  m^nstifiable. 

7234.  A  great  many  peisonal  libels,  in  fact  f—*  Yes,  written,  in  the  loraiof 
lettess* 

7235.  Do  yon  think  that  their  tone,  with  eegaixl  to  tl>e  natiises,.lia&  betUi  objec- 
tionable ?-^I  eamiot  say  that,  upon  the  whote«.ii  ha6<  been^so* 

7236.  Do  you  think  that  their  articles  are  written  in  a>atyle  to  akrm  iho 
natives  in  any  way  ? — I  do  ool  think  ao. 

7237.  Do^j^oumot  think  that  they  wece,  d«Hringtbe.c0arsc.o£  the  late  rebeUioaS 
-^I'  do  not  think  so. 

7238.  You  do  not  tbink  that  the  Government  was  right  in  patting -a  oheok 
upon  tbe  Bnglisb  pvcssi?«--No;  I  quite disapfiiove  of  it ;  I  thitk  it  ^mc  veiy  on- 
jcwtito  us  ail,,  and  quite  unnecessary. 

7339.  ¥00  think  that  the  press  should  be  Mi  entirely  free  l-^-It  is  difiicui^to 
say  what  should  be  done  with  the  native  juresa,;  hi^tasffegardstbe  rEqgliahi  pseas^ 
1  think  is  skouki  beleftfree. 

7240.  Did  you  sea  any  probahiUityof  its  impMving?-^!  thank  «o;  L  think  tkat 
the  more  numerous  the  English  are  m  India  the  mote  likely  wOvai^^lKI  havoiihe 
press  impiOved. 

71141.  Are>  actions  for  libel  freqMont  in  India  ?-nThey  are  not  fiqquent;  there 
have  been  ve^  few  of  late  years,  I  think.  , 

7242.  &w  Ersiine  P^rrj^J]  >  Shcnld  you  say  that  the  atta«ksoa  private,diaractei:» 
and observattoiis as  to  private  li£e^  aae  frequent  in  thalndian  press,.takn^  the  best 
coadueted  journal  in  the.  presidency  ? — Notaa  regards  private  life,  but  as.XfgawU 
allusions  to  iadkitidoals. 

7243.  In  their  ofiicialcapaoity  ?--rYea.  ^r     ^  ^  .  i .     ^ 

7244.  Which  is  the  prc|«r  office  for  the .  press  ?-rYes,  iT  kept  withm  diie 

bounds.  ry 
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7«45.  DoyooDottfainfeitmayl^e  ssid^iivith  truth  thiat  the  Indian  press,  as  a    Bfti^i/.-Mi/tteiM. 

body,  is  remarkably  free   from  observations  against  private  life  and  aftaekB  on 

private  character  ?^ — ^I^think  so;  fi^jiggft 

7246    Remarkably  80  ?^^¥e8,  d0eidediy« 

7247.  Do  you  think  that*  they  offer  a  irrotirabk  coatmst  to  some  of  the  news^ 
pe|>ers  we  hare  kiiown  in  England  within  the  last  30  years  ?-^Do  you  inean  such 
»'*•  The  Satirist?" 

7248.  Yes,  and  **The  John  Bull.  **— Yes;  we  have  iiething  of  that  kind  in 
Ittdia. 

7949.  You  wouM  say  that  the  Indian  press  it  remarkably  free  from  attacks  ttf 
dimt  sort,  would  yon  not? — I  tbink  that  is  reaily  the  oase* 

7250.  They  lay  about  them  freely,  and  attack  people  without  serupic  in  their 
official  cepacity  r — Yes,  but  I  think  they  are  very  carel^s  in  publishing  statte- 
i&ents  as  to  indivtdua4s,  and  as  to  publtt  nmttere,  without  suiicfenHy  inquiring 
whether  the  statements  are  propeHjrtittestod. 

7251.  Is  not  tbe  defect  of  the  bidian  press  chiefly  that'  they  advocate,  nearlv 
exokiBively^  Bn^tUsh  interests  ?*— T4iey  have  done  it  pretty  exclusiTe(y4  I  tbink 
that,  on  the  whole,  the  English  press  do  not  stifficiently  advocate  the  rights  and 
interests  of  the  native??* 

7252.  Their  readers  and  subscribers  are  nearly  all  taken  from  the  English 
population^  are  tl>ey  not? — YeSi 

7253.  And  from  the  official  classes? — In  Calcutta  Vfe  have  now «  very  large 
population  that  is  not  official;  and,  in<fact,  I  think  it  is  the  nen-offidal  classes 
who  support  the  papers  in  Calcutta. 

7254.  That  being  so,  the  proprietors  of  those  papers  seek,  I  suppose,  as  prot 
prietors  of  newspapers  in  all  parts  of  the  world  do,  I0  please  those  wiho  are  their 
subscribers  ? — ^YeSj  no  doubt  they  cater  to  their  taste. 

'  7255-  I"  Bombay,  I  believe  it  was  the  case  that  attacks  in  tbe  native  press 
on  private  cbanrcter  were  very  fieqaent;  are  3W)u  awtu-e  of  that  ?-*-L  have  not 
b^rd. 

72^56.  In  Calcutta  were  sttacks-  io  the  native  press  on  private  character 
frequent  ?'—l  cannot  say  whether  they  were  frequent  ou*  not;  I  have  heard  of  such 
things,  but  I  only  read  the  Bengali*  newspapers 'occasionally, 

7257.  Do  yon  not  know  it  to  be  tbe  fact  that  tlie  native  press,  which  does  not 
come  generally  into  the  hands  of  Europeans,  has  been  msKie  the  organ  of  very 
seditious  and  inflammatory  attacks  on  ihe  Gevermnent?— Yes^  I  bdieve  it  has.  . 
^7258.  And  it  being  tbe  case,  the  public  vigilance  not  being  present  to  put 
down  such  writings^  do  you  not  t^nk  it  necessary  thart  tbe  arttentioo  of  tbe 
Government  should  be  drawn  to  sueh  publications? — Yes;  in  native  society 
generally  there  is  not  sech  a  healthy  tone  towards  the  Government  as  there  is 
among  the  Europeans. 

7259.  With  respect  to  the  zemindary  system  of-Bengal,  yiaur  cosperience  would 
lead  you  to  approve  of  what  they  call  perpetual  settlement,  woeld  it  not  ?— Yes,  I 
think  that  it  has  been  a  Tery  great  benefit  to  the  country  in  many  respects. 

7260.  Are  the  evils  attributafble  to  the  present  system  removed  from  this,  that 
the  interests  of  the  cultivator  or  ryot  have  not  been  sofficieBtly  attended  to  ?-^ 
Tes,  I  think  that  that  is  the  coupse  that  the  evils  have  taken*  The  law  has 
defended  the  right' of  the  zenmrdsr  in 'maiiy  waiys ;  there  are  special  enactnwnte 
Benefiting  the  zemindars,  while  there  are  scarcely  any  benefiting  tiie  ryots. 

7261.  Isit  not  the  fact  ikmt  in  the  time  of  Lord  GemwaUis  the  rights  of  the 
rvot  to  cnltivate  the  ground  were  not  suffieientty  knewn  and  understood  by 
Enropeans? — ^No-;  there  were  such  peonltaritieS'  in  the  mode  in  wiiieh  these 
rights  are  distributed,  that  for  many  years  Europeans  never  came  to  undarstttnd 
them.  I  think  Mr.  Bird*  says,  m  the  North  Western  ProviiiosB  be  studded  the 
system  for  15  years  before  he  feend  that  he  had  got  the  kt^y  to  tfae^wtole. 

72612.  Birt  now  that  the  rights  of  the*  ryota  tocuMvate  land  so  long- as  they 
pay  tbe  assessment  are  thoroughly  understood}  itwould  beoompeteut  to  GoMdio- 
ftient  to  frame  regulations  to* recognise  those  rights,  would  it  not? — Yes;  and 
Mr.  Currie  recently  introduced  a  Bi)l  into  the  L^islative  Council  having  saoh  an 
object  in  view. 

7263.  Are  yon  oTopinion  that  tbe  zemindary -syetsm  is  better  for  theimprov.^ 
ment  of  India  than  the  l^gei  system  introduced  in  the  n<Htfa*west  ?— rl  thiuk  se^ 
on'fhe  wrbde';  I  think  that  the  natives* theuisalveB  seem  to  prefer  it ;  and  I  tbiefc 
that  the  tendency  of  things  in  the  village  systemt  has  been  ctownwaifds  with  reapMt 

v:S^.  'T  0  4  to 
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Rev.  J.  MmlUns.   to  the  |>eople  themselves  ;  wliereas  the  zetniodary  system  does  tend  lo  build  up  one 

class  at  all  events. 

6  Jttlj  i»58-  7264-  Do  you  not  think,  from  theory  as  well  as  from  practical  knowled^  of 

life  in  every  country,  that  it  is  desirable  to  have  a  class  of  landowners  to  which  the 
class  of  cultivators  may  aspire  to  rise  by  industry  ? — I  quite  think  so. 

7265.  And  do  you  not  think  that  a  great  element  in  the  improvement  of  the 
country  itself,  is  the  existence  of  a  middle  class  between  the  cultivator  and  the 
Government?— I  think  so. 

7266.  Does  experience  tend  to  show  that  where  those  classes  exist  the  Govern- 
ment have  had  less  difficulty  than  they  have  had  in  other  parts  ? — ^Yes,  I  think 
that  Bengal  illustrates  the  advantage  you  speak  of,  where  the  zemindary  system 
exists  in  the  strongest  form. 

7267.  Perhaps  one  of  the  most  useful  lessons  uhich  we  have  learnt  from  the  late 
rebellion  has  been  that  the  land-owning  class  is  really  the  class  on  which  th^ 
Government  may  especially  rely  for  support  r — Yes,  I  quite  think  so. 

7268.  You  are  a  good  Bengalee  scholar,  I  suppose  ? — I  speak  it  pretty  well; 

7269.  To  the  inhabitants  of  Bengal,  Hindostanee  is  not  intelligible,  is  it  ? — Not 
to  the  common  people.  If  you  go  into  the  villages  the  country  people  do  not 
understand  Hindostanee  at  all,  but  you  will  always  come  across  some  one  man  in 
a  village  who  does  speak  it. 

7270.  That  would  be  a  small  per-centage,  would  it  not  < — Yes,  when  you  get 
among  the  rural  population. 

7271.  Therefore  in  courts  of  justice^  where  Hindostanee  is  the  language  of 
business,  the  bulk  of  the  people  in  court  do  not  understand  the  speeches  of  the 
vakeels  (if  they  do  make  speeches),  or  the  statement  of  a  judge  if  he  speaks  in 
Hindostanee  ? — Very  few  will  understand. 

7272.  i/lr.Willoughln/.']  Is  Hindostanee  the  language  of  the  courts? — To  a 
very  great  extent  it  is;  but  in  Bengal  all  official  papers  are  in  Bengalee, 
but  the  Bengalee  is  so  interlarded  with  the  technical  terms  of  law,  that  it  is  dif- 
ficult for  any  person  who  does  not  know  them  all  to  understand  what  is  being 
read.  The  verbs  are  Bengalee,  but  the  law  terms  are  Hindostanee ;  they  are 
Persian  terms  in  fact ;  the  Persian  terms  come  down  from  the  old  time  whea 
Persian  was  the  official  language  of  the  courts. 

7273.  Sir  Erskine  Perry.']  You  have  been  in  Ceylon,  have  you  not? — Yes- 

7274.  And  are  you  acquainted  with  the  system  of  judicature  there  ? — Yes, 
I  heard  of  it,  particularly  from  one  of  the  judges. 

7275.  You  are  aware,  are  you  not,  that  the  English  language  is  the  language  bf 
the  courts  throughout  the  island  ? — Yes,  with  an  interpreter  in  each  court. 

7276.  Are  you  aware  whether  that  system  gives  satisfaction  or  not? — It  gives 
very  great  satisfaction  ;  all  classes  seem  to  be  very  much  pleased  witti  it ;  they 
seem  to  think  it  answers  very  well. 

7277.  Do  you  think  it  would  be  better  where  foreigners  are  administering 
justice  in  a  country  like  India,  that  the  judge  should  administer  that  system  in  the 
language  with  which  he  is  best  acquainted,  with  a  system  of  interpreters  to  explain 
everything  that  is  said? — Yes,  and  I  have  been  thinking  so  much  more  of  late 
years  than  I  formerly  did;  I  think  that  if  we  had  a  very  large  increase  of  English 
judges  or  English  judicial  officers  of  all  grades,  even  with  English  as  the  language 
of  the  court,  and  an  official  interpreter,  with  a  court  in  which  through  the  English 
language  the  officer  really  held  the  decision  of  all  suits  almost  entirely  in  his  own 
hands,  that  such  courts  would  be  an  immense  blessing  to  the  country. 

7278.  It  has  been  stated  by  some  gentlemen  here  who  know  the  natives  very 
well,  that  to  administer  the  law  in  the  English  language  by  Englishmen  would  be 
extremely  distasteful  to  the  natives,  and  would  t>e  rejected  by  them,  if  they  could, 
with  something  like  indignation  ;  what  is  your  opinion  upon  that  subject  ? — I  do 
not  think  they  would  ;  the  natives  have  a  very  great  respect  for  the  English  Ian? 
guage  merely  as  a  language,  considering  it  is  spoken  by  so  many  people.  The 
natives  in  Bengal  and  India  generally  have  not  got  to  the  feeling  which  the 

J>eople  in  Ceylon  have ;  in  Ceylon  they  have  been  very  much  more  impressedi 
irom  the  old  Dutch  time,  with  the  power  and  influence  of  foreigners  over  them ; 
and  the  old  Dutch  influence  is  shown  in  many  ways  down  to  the  present  time. 
Even  with  respect  to  Christianity,  the  people  there  have  quite  a  difierent  feeling 
with  regard  to  it  from  what  they  have  in  India;  and  I  am  not  aware  that  the 
Bengalee  or  Hindostanee  would  look  on  English  in  the  courts  with  the  sam^ 
feelings  that  the  Ceylonese  would. 

,  7279.  Do 
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7279.  Do  you  not  think  that  the   Hindoo  is  ver}' acute,  and  that  what  he     Rev.  J.  Mullens, 
chiefly  values  in  a  court  of  justice  is  the  justice  of  the  decision  ? — Certainly.  

7280.  Are  they  not  very  clever  in  ascertaining  whether  a  decision  is  ju8t  or       6  jiily  1858. 
not  ?— Yes. 

7281.  If  an  English  judge,  administering  justice  in  Bengal,  were  seen  to  be 
depending  on  his  own  h'ghts  and  upon  the  evidence  before  him,  would  he  not  be 
likely  to  give  more  satisfaction  than  a  judge  administering  justice  in  Bengalee, 
and  having  a  seiishtadar  or  peshkar  as  a  go-between  between  him  and  tiie  suitor? 
— I  think  so,  I  think  that  the  influence  of  these  serishtadars  and  peshkars  does 
very  much  to  destroy  the  existence  of  justice  in  the  courts, 

7282.  Do  you  not  think  that  a  summary  system  of  justice  might  be  established 
with  interpreters  in  court  which  would  entirely  dispense  with  the  necessity  for 
these  sheristadars  ? — ^Yes,  I  think  it  might  be  tried. 

7283.  You  know  the  system  of  the  Small  Cause  Court  in  Calcutta? — ^Yes. 

7284.  That  is  exclusively  a  native  court,  is  it  not? — Chiefly,  but  not  exclu- 
sively. 

7285.  The  great  bulk  of  the  people  who  come  there  are  persons  unacquainted 
with  the  English  language,  are  they  not? — ^The  majority  of  them  are. 

7286.  Yet  that  court  gives  great  satisfaction,  does  it  not? — Yes,  very  great. 

7287.  Would  not  that,  in  your  opinion,  be  a  good  model  for  courts  in  the 
interior  of  Bengal? — I  think  so.  Many  persons  have  advocated  that  idea  for 
many  years. 

7288.  You  would  not  agree  with  gentlemen  who  sav  that  such  a  system  would 
cause  much  dissatisfaction  among  the  natives  ? — No,  I  do  not  think  it  would  give 
dissatisfaction  at  all.  It  would  be  very  difficult  to  establish  it,  because  it  requires 
so  large  a  number  of  European  oflicers. 

7289.  The  same  salaries  which  you  give  to  the  Civil  Service,  3,000  rupees 
a  month,  would  give  you  at  least  two  competent  Europeans,  would  it  not? 
— ^Yes.  ^ 

7290.  Chairman.'\  Would  you  be  of  opinion  that  the  attempt  to  introduce 
English  into  the  courts  of  law  would  create  a  rebellion  in  India  ? — No,  the  natives 
would  not  rebel  on  that  account.  The  natives  have  a  great  regard  for  the 
English  language,  and  they  are  wishing  to  learn  it ;  they  have  a  very  great 
respect  for  it. 

7291.  Mr.  Willaughby.']  You  have  alluded  to  three  attempts  at  colonization, 
and  you  have  spoken  of  missions  that  were  tried  and  which  failed.  May  I  ask 
whether  the  Government  and  the  Government  authorities  were  favourable  to  those 
attempts? — I  suppose  that  the  Government  knew  nothing  about  them. 

7292.  How  did  they  obtain  the  location? — ^I  do  not  know  how  Mr.  Start 
endeavoured  to  get  the  land  ;  but  I  presume  he  did  so  from  local  proprietora. 

7293.  You  are  not  aware  of  any  opposition  that  they  received  ?— No,  I  never 
heard  of  the  Government  interfering  in  the  case  at  all. 

7294.  Is  not  intemperance  the  besetting  sin  of  the  soldiers  in  India  r — I  should 
think  it  is  their  chief  sin,  particularly  among  the  poor  pensioners. 

7295.  And  the  lower  order  of  Europeans  in  India? — ^Yes;  ihe  railway  com- 
panies experience  great  trouble  and  difficulty  with  their  men. 

7296.  They  may  get  any  quantity  of  spirits  they  like  for  a  trifle,  and  they  are 
unable  to  resist  the  temptation  ? — ^That  is  the  case  to  a  great  extent. 

7297.  Do  you  not  think  that  that  is  a  great  obstacle  to  any  extensive  coloniza* 
tion  by  Europeans? — ^I  think  so. 

72()8.  Mr.  Campbell.']  What  class  of  Europeans  do  you  particularly  refer  to  ? 
— Soldiers,  pensioners,  and  the  lower  class  of  Europeans ;  engine-drivers,  plate- 
layers, superintending  carpenters,  blacksmiths,  and  so  on. 

7299.  Mr.  fV%lloughbyJ\  You  have  alluded  to  the  average  length  of  life  of  250 
missionaries,  as  being  20  years*  service  in  India  T- — ^Yes. 

7300.  In  your  cdculations  did  you  ascertain  what  was  the  mortality  amongst 
that  number  ? — I  found  that,  on  the  average,  they  were  able  to  render  a  20  years* 
service. 

7301.  Sir  Erskine  Perry.']  Do  you  mean  that  they  died  after  20  years* 
service,  or  that  they  came  home? — The  calculation  includes  both  at  once;  the 
mortality  I  did  not  take  separately,  except  in  the  case  of  the  Tranquebar  mis- 
sionaries, where  it  amounted  to  22  years. 
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Bcv.  J.  MuUem.        7302.  Mr-  WilloiLghby.']  You  have  alluded  to  one  of  the  obstacles  in  the  way 

of  colonization  being  the  system  of  land  tenures  in  India»  and  you  say  that  in 

6  JuljF  1S58.       Ceylon  land  is  obtainable  in  fee,  but  that  it  is  not  so  in  India;,  how  wouid  you 
remedy  that  evil?— By  permission  to  redeem  the  land  tax. 

73<>S^  Bwt  that  wouW  not  get  rid  of  the  ryots  who  hare  oertain  rights^  in 
the  land^  the  right  of  occupying,  or  a  possessory  right ;  you  cannot  oust  a 
ryot  as  long  as.  he  pays  his  rent?— The  zemipdars  do  oust  them  to  an  immeuse 
extent. 

7304*  But  it  is  a  difficulty,  is  it  not  ? — There  is  this,  that  when  an  estate  is 
sold  all  the  under  tenures,  ipso/acto,  become  worth  nothing. 

7305.  That  used  to  be  the  law,  but  it  i3  not  tiie  law  now.  We  have  it  in  evidence 
that  the  putnahs  are  preseiTed  now.  Tiie  reason  of  the  estates  being  sold  waa  to 
prevent  fraudulent  transfers  ;  that  was  the  object  m  view,  was  it  notr — ^Yes. 

7306.  You  have  alluded  to  the  evils  of  the  police  ;  can  you  state  any  mode  by 
which  these  evils  could,  in  your  opinion,  be  cured? — I  think  that  the  best  way 
would  be  to  have  a  kind  of  military  police,  a  police  under  military  organisation* 
They  are  at  present  under  no  orgjanisation  at  all. 

7307.  But  measures  are  in  progress  for  an  improvement  in  the  [>olicc  in 
Bengal,  are  they  not,  since  Mr.  Halliday's  minute  ? — I  never  heard  of  any. 

7308.  When  did  you  leave  India? — ^In  March  last.  The  first  atteaf>pt  made  at 
improvement  was  in  Captain  Rattray's  Sikh  police,  in  the  Sonthal  country. 

7309.  Do  not  the  authorilies  make  the  best  of  the  materials  at  their  command 
in  regard  to  the  police? — I  do  not  think  they  do;  for  instance,  the  majority  of 
the  police  in  Bengal  are  the  common  village  chokeedars,  who  are  just  perfectly 
worthless.  There  is  a  superior  kind  of  police,  which  we  have  in  Ualcutta,  who 
are  almost  all  Hindoostanies  from  up  the  countr}'. 

7310.  Is  not  one  great  obstacle  that  the  zemindars  will  not  pay  an  extra  cess 
for  the  police  ? — Yes,  but  the  recommendation  has  been  to  tate  the  same  cess 
that  they  now  pay  in  reality,  but  to  apply  it  in  a  different  manner;  to  get  rid  of 
the  chokeedars,  and  to  pay^he  police. 

7311.  But  the  zemindars  object  to  that,  do  they  not? — They  have  put  ob^ 
stades  in  the  way,  I  know. 

7312.  You  have  stated  that  the  Goverimient  assessment  in  Bengal  is  very 
high  ;  do  you  speak  from  your  own  personal  knowledge  ? — No,  from  what  I  have 
read  in  Mr.  Robinson's  "  Land  Revenue  of  British  India." 

7313.  We  have  bad  in  eviderKre  from  one  of  the  planters  that  the  average 
Government  rent  in  Bengal  is  1  ^.  6d.  an  acre,  and  that  no  part  of  the  world  is  so 
Kghtly  taxed  ;  if  that  is  the  fact,  you  would  not  consider  that  a  high  assessment, 
would  you  f — No,  not  at  all ;  I  understood  that  the  proportion  was  higher. 

7314.  You  consider  the  forcing  of  the  cultivation  of  indigo  is  the  grectt  com- 
plaint of  the  ryots  ? — ^Yes,  against  the  indigo  ptanters. 

7315.  And  that  the  system  of  advances  for  planting  indigo  is  vicious^  in  this 
respect,  that  it  prevents  other  people  from  coming  into  the  market  ? — Yes,  that  is 
pai't  of  the  system,  and  the  advances  are  forced  on  the  ryot  against  his  will ;  after 
all,  when  advances  of  a  certain  rate,  such  as  two  rupees,  are  given  to  him,  and  the 
price  of  the  seed  is  added,  if  be  gets  only  ten  bundles  of  indigo  from  a  begah, 
and  he  only  gets  for  those  two  rupees  and  eight  annafi,  the  expenses  charged 
against  hin»  are  greater  than  the  value  of  the  indigo. 

7316.  I  gabber  from  your  evidence  that  it  depends  wpon  the  character  of  the 
planters  whether  the  ryots  are  benefited  or  not? — Very  much ;  1  may  say  that  it 
depends  entirely  upon  the  man  himself:  English  zemirnlars  are  more  just  than 
(latives. 

7317.  There  are  some  good  and  some  l^d,  I  suppose?-— Y«8.k 

7318.  Besides  the  rent,  do  npt  the  zea>indars  tevy  ex^a  ceases  eall^  abwabs?! 
— ^Yes,  to  a  very  la^rge  extent* 

7319.  And  those  swallow  a  large  part  of  their  extra  gains,  in  the  way  of  in- 
creased wages,  do  they  not? — Yes,  for  there  is  no  limit  to  these  exg^ctipns. 

7320.  You  say  that  there  are  few  actions  for  libel  in  India,  i$  not  that  partly 
on  account  of  the  expense  for  prosecuting  them  ? — I  really  cannot  say;  I  never 
heard  that  advanced  as  a  reason. 

7321.  Did  you  ever  hear  the  diflSculty  of  obtaining  a  verdict  advanced  as  a 
reason  ? — No,  I  have  not. 

7322.  Do  not  many  natives  read  English  newspapers  ?-r-Many  do  in  QalciUta 
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tnd  the  neighbourhood,  and  in  the  Presidency  towns  where  English  is  extensively     Mm*d.  Mvtiau. 

nnileBBtood.  ^  

73-23.  Is  not  the  press  of  lodia  generally  antagonistic  to  the  Govorninetit  ? — I       ^^  Jaly  1858. 
do  not  think  so ;  on  some  points  it,  of  coarse,  is  in  opposition  to  the  Government, 
but  I  do  not  think  that  it  is  altogether  antagonistic  u>  it;  I  have  before  me  the 
history  of  some  newspapers  which  really  seem  to  try  always  to   praise  the 
Government. 

7324.  Do  you  allude  to  the  **  Friend  of  India"  ? — No. 

7325.  That  newspaper  was  remarkable,  was  it  not,  for  writing  on  both  sides  of 
the  question?— I  do  not  think  so,  but  I  am  not  referring  to  that  paper  particu- 
larly. 

7326.  You  are  an  advocate,  as  I  understand  for  the  administration  of  justice 
through  the  medium  of  the  English  language  in  the  Mofussil  courts? — Provided 
we  have  more  European  officers  to  preside  over  the  courts  who  know  the  native 
languages. 

7327.  Would  not  the  judge  in  that  case  be  very  dependant  on  the' honesty  oF 
the  interpreter  ? — He  necil  not  be  so,  if  he  studies  the  native  languages. 

7328.  Do  you  think  that  in  general  their  trustworthiness  could  be  depended 
on? — I  think  it  would  be  desirable  that  it  should  be  checked  by  the  judge's  own 
knowledge. 

7329.  Mr.  Gregson^  You  have  said,  in  answer  to  a  question  put  to  you  by  an 
Honourable  Member  of  the  Committee,  that  the  pensioners  are  brutal  in  their  con- 
duct, do  you  apply  that  strong  word  to  them  generally  ?—  I  would  rather  say  that 
they  are  persons  of  low  habits ;  the  word  brutal  occurred  in  the  question  which 
was  put  to  me,  and  I  think  it  is  much  too  strong. 

7330.  You  would  qualify  it?— I  should  not  use  the  word  myself;  what  I  meant 
was,  that  they  are  persons  generally  of  low  habits. 

7331*  Not  worse  than  pensioners  in  this  country;  there  is  nothing  excessively 
bad  in  their  conduct?—  No,  I  did  not  mean  to  leave  on  the  minds  of  the  Committee 
any  hnpression  that  there  was. 

7332.  Have  they  the  benefit  of  any  religious  superintendence  ?— ^Yes  ;  at  almost 
every  station  :  I  think  that  the  Government  in  eveiy  case  has  placed  a  chaplain  at 
the  stations  where  tlie  pensioners  are  located. 

7333.  You  think,  do  you  not,  that  the  habits  of  intemperance  among  the  troops 
and  pensioners  arc  not  worse  than  they  are  among  the  same  class  of  persons  in  this 
country? — Perhaps  their  idle  habits  and  want  of  all  occupation  may  make  them 
even  worse- 

7334.  Mr.  JViUoughby.']  But  they  have  greater  facilities  for  indulging  in  such 
habits  in  India,  have  they  not? — ^Yes;  and  I  think  that  their  idleness  aUo  very 
much  conduces  to  it. 

7335.  Mr*  Gr^^onJ]  You  have  spoken  of  the  converts  to  Christiaaity  as  real 
Christians  and  nominal  Christians ;  do  tnany  of  the  natives  subject  themselves  to 
ridicule  from  the  Hindoos  in  consequence  of  the  licence  given  to  them  as  Chris- 
tians ?— ^I  do  not  quite  understand  the  question,  as  they  have  no  special  licence. 

7336.  !>(►  many  of  the  converts  subject  themselves  to  the  tidictrfe  of  the 
Hindoos  by  their  conduct,  after  they  have  become  Christians  ? — It  depends  on 
what  class  you  refer  to,  wk«ther  you  refer  to  those  who  make  a  more  decided 
profession,  or  to  those  who  are  merely  nominal  ChristiaM.  It  is  a  matter  of  very 
great  regret  that  many  of  the  nominal  Christian's  have  been  a  scandal  to  natives ; 
btfeton  the  oih^  hand,  there  are  many  native  Christians  who  have  been  exceed- 
ingly confistfiiit,  whom  the  Hindoos  themselves  acknowledge  to  be  m^i  of  great 
priMeqpIe^  and  whom  they  very  much  respect  and  esteem.  I  have  knovm  many 
iiatainces  in  which  aneh  native  Christians  have  been  resorted  to  most  willingly, 
both  by  the  Hindoo  and  Mussulman  population  ;  they  have  come  to  them,  and 
conmlted  tliem  as  their  advisers  and  friends ;  they  say,  ^^  This  is  an  honest  and 
uf)rigbt  man,  and  we  can  trasft  him.''  That  is  a  very  common  case  with  native 
Ghrisiians,  who  are  employed  as  catechists  and  school  teachers ;  generally  we 
eoibftwiur  to  aeleot  lor  their  office  men  of  the  best  character;  and  there  are 
hundceds  of  insiances  in  which  such  men  are  very  much  respected  by  the  Hindoo 
pspulation. 

7337;  Are  not  the  nalifvies  often  surpised,  and  to  some  extent  scandalised,  by 
tke  conduct  of  thwe  MMiioal  Christians  ?«-*-Some  of  them  are  no  doabt  {  but  I  do 
QM  think.  tlN^  that  applies  ^genendly  to  our  Christian  population, 
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Rev.X  Mtdlens.        7338.  They  are  of  a  very  low  class  generally,  are  they  not?— In  some  parts 

— •: of  the  country ;  in  Krishnaghur  and  other  places  they  are ;  but  I  have  myself 

6  July  1858.  baptized  several  in  Calcutta  belonging  to  wealthy  families,  and  against  whom 
nothing  could  be  said  on  any  ground.  The  same  thing  also  has  occurred  in 
numerous  instances  in  the  Free  Church  and  other  missions,  in  all  parts  of  India. 

7339-  Mr.  Willoughby.']  Are  you  aware  that  when  an  estate  is  sold  the  under- 
tenures  are  non-respected  ? — I  was  not  aware  of  that  fact. 


Jovis,  S""  die  Julii^  1868. 
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The  Rev.  Joseph  Mullens,  called  in ;  and  further  Examined. 

Rev.  /.  Mullens.  734<^-  Cfiairman.l  I  believe  you  wish  to  make  some  statement  with  respect 
_«__«_  to  the  European  population  of  Bengal  r — I  merely  wish  to  complete  an  answer 
8  July  1858.  \^hich  I  gave  to  a  question  put  to  me  by  Mr.  Kinnaird  on  Tuesday  last,  as  to  the 
progress  of  settlement.  The  question  uhich  was  put  to  me  was,  *^  Can  you  give 
the  Committee  any  information  as  to  the  progress  of  settlement  among  Europeans 
in  India  ?"  This  is  the  answer  which  I  would  desire  to  give  to  that  question: 
At  first,  the  settlement  of  Englishmen  in  the  country  took  place  but  slowly ;  it 
has  advanced,  however,  somewhat  rapidly  of  late  years.  The  returns  of  1862  set 
down  the  number  of  extra-official  Europeans  beyond  the  three  Presidency  towns 
in  all  India  at  317.  But  this  statement  is  very  much  below  the  mark.  I  have 
no  good  information  of  a  late  date  respecting  Bombay  and  Madras  ;  but  in  the 
Presidency  of  Bengal,  before  the  rebellion  broke  »out,  the  case  stood  thus :  Of 
indigo  factories,  there  were  320  concerns,  about  900  factories  and  420  manai^ers 
and  assistants.  Then  as  to  the  coal,  there  were  eight  concerns,  18  collieries  and  16 
managers  and  engineers.  As  to  rum  distilleries,  there  were  six  managers.  With 
regard  to  silk  filatures,  there  are  25  concerns  and  factories,  and  36  managers  and 
assistants.  As  to  sugar,  there  were  seven  concerns ;  and,  as  to  tea,  there  were 
37  plantations  and  55  managers  and  assistants.  Excluding  the  English  regi- 
ments, and  the  officers  of  native  regiments  not  on  staflp  employ  (the  latter  being 
about  1,000  in  number)  the  English  and  East  Indian  population  in  the  country 
parts  of  the  Presidency  amounts  to  5,400  grown  men  in  both  public  and  private 
employ.  Of  these,  1,950  are  not  connected  with  the  Government.  They  are  prin- 
cipally missionaries,  English  zemindars  and  planters ;  and  engineers,  contractors 
and  superintendents  on  the  railway.  They  are  all  grown  men,  but  as  many  of 
them  are  not  married,  they  would  represent,  probably,  a  population  of  above 
6,000  persons,  unconnected  with  Government.  The  whole  English  population 
in  the  Mofussil  would,  at  the  same  rate,  amount  to  about  17,000  persons. 
The  English  and  East  Indian  inhabitants  of  Calcutta  itself,  in  all  kinds  of 
employ,  amount  to  4,256,  and  represent  a  population  of  about  16,000  persons. 
Deducting  the  English  regiments,  therefore,  we  had,  in  the  Presidency  of 
Bengal,  before  the  mutiny,  an  English  population  of  about  34,000  •persons. 
The  value  of  land  now  held  by  Europeans  is  reckoned  by  the  Planters'  Associa- 
tion at  four  millions  sterling.  In  Ceylon  the  population  is  thus  described  in  the 
latest  returns :  whites,  military,  1,216  males  and  206  females,  in  all  1,422  ;  non- 
military,  2,704  males  and  2,262  females,  in  all  4,966 ;  making  a  total  of  6,388. 
Of  coffee  estates  there  were  404 ;  of  cinnamon  estates,  56  ;  of  cocoa-nut  estates, 
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166.     Adult  EnglishmeD,  not  belonging  to  the  army,  navy,  or  civil  service,    Uey.  J.  M^ikm. 

600.     I  was  also  a^^ked  another  question  by  Mr.  Kinnaird,  as  to  whether  we  

missionaries  had  had  anything  to  do  with  bringing  memorials  before  the  Govern-       ^  July  1858. 
ment ;  and  I  said  that  one  in  which  we  took  particular  interest  was,  a  petition 
to  the  Legislative  Council  on  Mr.  Grant's  Bill  for  improving  the  law  relating 
to  the  sales  of  land  for  arrears  of  revenue  in  the  Presidency  of  Bengal.     (The    Fid^  Appendix. 
Witness  handed  in  the  petition  referred  to). 

^  734t.  Mr.  Vansittart.]  You  say  you  have  been  14  years  in  India  as  a  mis- 
sionary ? — Yes  ;  14  years  and  three  months. 

7342.  The  whole  time  in  the  Bengal  Presidency  ? — Except  during  one  visit 
to  the  Madras  Presidency. 

7343.  How  many  missionaries  do  you  suppose  there  are  in  Bengal? — In  the 
province  of  Bengal  I  think  we  have  105  missionaries ;  and  in  all  India,  460. 

73441  Your  body  have  been  accused  of  interfering  with  the  administration  of 
justice  in  India ;  is  that  the  case  ? — I  am  not  aware  of  any  accusation  of  the  kind 
having  been  made. 

7345-  III  fact,  you  have  no  object  to  serve  in  any  such  interference  ? — No ; 
we  take  an  interest  in  questions  connected  with  the  administration  of  justice,  and 
sometimes,  when  we  think  it  would  be  an  advantage,  especially  to  the  poorer 
natives,  missionaries  have  presented  petitions  to  the  L^^lative  Council  and  to 
the  other  authorities,  such  as  the  petition  laid  before  The  House  last  year. 

7346.  Your  body  are  generally  on  very  good  terms,  are  they  not,  with  the 
civilians  r — I  believe  they  are,  generally. 

7347.  Is  it  not  the  case  that,  at  the  majority  of  the  stations,  the  civilians, 
planters,  and  others,  with  their  families,  have  no  means  of  attending  Divine  ser« 
vice,  except  by  attending  the  chapels  of  the  missionaries  ? — Not  at  the  majority 
of  stations ;  but  there  are  many  stations  in  India  where  they  have  only  a  mis- 
sionary chapel  to  attend ;  that  applies  to  some  of  the  smaller  stations. 

7348.  I  think  that,  at  my  old  station,  at  Monghyr,  there  were  two  missionaries  ? 
—Yes. 

7349.  Messrs.  Parsons  and  Lawrence,  are  they  still  there  ? — Mr.  Parsons  has 
removed  to  Agra. 

7350.  In  arguing  and  discussing  theological  subjects  with  the  natives,  do  you 
find  any  difference  between  the  Hindoos  and  Mahomedans  ? — Yes. 

7351.  Do  you  find  ihat  the  Hindoos  are  more  patient  and  more  anxious  to 
discuss  such  subjects  with  you  ? — Yes ;  and  the  Hindoos  are  much  more  open  to 
receive  the  arguments  that  missionaries  present  to  them  respecting  matters  of 
religion. 

7352.  To  what  class  of  Hindoos  do  you  refer  ? — To  all  classes. 

John  Warden,  Esq.,  called  in ;  and  further  Examined. 

7353.  Mr.  Willoughby.']  IN  answer  to  Question  No.  6029,  you  say :  "I  should    jr.  jfarden,  Esq. 

imagine  that  the  race  of  Europeans  could   be  continued  if  the  children  were 

brought  up  on  the  hills,  in  which  there  would  be  no  difiiculty  ;*'  what  hills  do 

you  refer  to? — I  mention,  afterwards,  the  plateau  in  the  neighbourhood  of 
the  Mahabuleshwur  Hills. 

7354-  Can  you  specify  the  precise  part? — No;  but  it  is  perfectly  well 
known. 

7355*  D^  y^^  know  the  extent  of  it  ? — No,  I  do  not. 

7356.  Has  it  been  tried  ? — It  has  not  been  tried  on  au  extensive  scale,  but,  if 
I  remember  rightly,  some  individuals  have  been  there. 

7357.  You  cannot  say,  of  course,  that  it  would  do  for  the  settlement  of 
Europeans  on  an  extensive  scale  ? — There  are  many  other  places^  as  for  instance 
Porrundhur  and  Singurh,  which  are  perfectly  habitable. 

7358.  Are  not  those  places  more  fit  for  the  occasional  residence  of  Europeans ; 
they  would  not  do  for  colonists  ?— No. 

7359.  You  have  alluded  to  soldiers  at  Poonah  being  as  healthy  as  soldiers  at 
a  review  in  Hyde  Park  ;  are  thev  not  kept  under  military  discipline  during  the 
heat  of  the  day  ?— I  think  that  that  is  only  imperfectly  carried  out. 

•^360.  But  are  there  not  regulations  applied  to  them  which  are  not  applied  to 
Europeans  generally  ? — It  may  be  so  in  hot  weather,  but  not  at  other  times  of 
the  year. 

0.54-  ^  3  7361.  They 
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J.  IT&rdenj  Esq.        736i.  They  are  under  some  restrictions,  are  they  not? — ^They  may  be,  but  I 

^       have  no  personal  knowledge  on  rtie  subject. 

8  jHlyiSjB;  7362.  Y^ousay  thait  you  think  tdie  mone  healthy  parts  of  the  Mahabuleshwor 

Inlls  might  be  inhabited  by  soldiers  and  their  children  ;  are  they  not  abandoned 
daring  the  rainy  season  by  all  Europeans  who  can  get  away  from  them  ? — It 
should  be  understood  that  in  alt  the  answers  I  have  giv€n,  I  allude  to  the 
plateau  to  which  I  have  referred. 

7363.  You  have  alluded  to  Mr.  Eiphin^ooe's  proclamation^  in  %%bich  it  is 
promised  that  private  rights  shall  be  treated  with  geuCTosity.  That  proclamation 
was  published,  was  it  not,  by  the  order  of  Parlianaent,  together  m  ith  the  instruc- 
tions issued  to  the  Collectors  ? — Yes  ;  I  have  it  here. 

7364.  Thfe  instructions  are  dated  3d  April  1818? —Yes. 

7365.  If  you  refer  to  the  instructions  you  will  find  this  paragraph :  **  All 
fends  held  free  of  revenue  are  to  be  allowed  to  remain  so,  and  to  be  left  with 
their  present  proprietors.  They  must,  however,  be  caUed  on,  hereafter,  to  show 
their  sunnuds,  or,  otherwise,  prove  their  title  ;*'  that  shows  that  Mr.  Etphinstone 
contemplated  an  investigation  into  titles  ? — No  doubt  he  might  have  done  so,  but 
he  would  not  have  deferred  doing  it  until  prescriptive  titles  had  been  established. 
The  objection  I  take  to  the  £nam  Commission  is^  that  time  alone  had  established 
prescriptive  titles,  and  that  whatever  was  done  was  done  too  late;  that  is  my 
objection  to  the  Enam  Connnission.  The  pi?ecise  words  of  Mr.  Elphinsiones 
proclamation  are,  '^AU  wuttuns  and  enams  (hereditary  lands),  wurshasuns 
(annual  stipends),  and  all  religious  and  charitable  establishments  will  be  pro* 
tected.'*     The  Elnam  Commission  is  the  opposite  of  protection. 

7366.  You  have  spoken,  in  your  previous  evidence,  of  Act  No*  XI,  of  1852, 
for  adjudicating  titles  to  enams.  The  titles  must,  I  presume,  rest  either  on 
written  grants  or  on  prescription  ? — Yes. 

7367.  Are  you  aware  that,  under  Rule  No.  1  of  that  Act,  all  titles  that  hare  been 
already  confirmed  by  British  authority  are  to  be  so  contfnued  ? — I  am  aware  of  it. 

7368.  You  have  spoken  of  the  strong  terms  used  in  the  title-deeds  of  enamdars 
to  describe  the  extent  of  the  rights  conferred  by  them  ;  does  not  Rule  2  of  the 
Act  declare  **  that  any  land  held  under  a  sunnud,  declaring  it  to  be  hereditary, 
shall  be  so  continued  according  to.  the  terms  of  the  sunnud'*? — It  does. 

7369.  You  have  objected  to  the  term  of  60  years'  possession  required,  to  con- 
stitute a  hereditary  title ;  are  you  aware  that  the  Bombay  Government  originally 
fixed  100  years  as  the  term  of  prescription,  and  that  it  w^s  reduced  to  60  years 
by  the  Court  of  Directors? — No;  but  I  am  aware  of  another  fact,  that  the  60 
years  was  reduced  to  30  years. 

7370.  You  have  stated  in  several  places,  and  particularly  in  your  answers  to 
Questions  6138  and  6139,  that  the  onus  probandi  is  thrown  on  the  landowner ; 
how  is  this  statement  consistent  with  provisions  one  and  two  of  Rule  4,  which 
declare  that  ^*the  authorised  possession  contemplated  by  the  rules,  does  not 
involve  the  necessity  of  proving  any  specific  authority  from,  or  recognition  by 
the  Government  or  paramount  power;'*  and  further,  that  "if  there  be  not 
evidence  to  disprove  aclaimant*s  assertion,  that  his  holding  has  been  indisputably 
enjoyed  for  the  number  of  years  requisite  to  fulfil  the  conditions"  of  the  law, 
^*  his  prescriptive  right  shall  be  admitted  *'?— But  the  Enam  Commissioners  call 
upon  them  to  prove  their  titles.  I  say  that  the  onus  probandi,  in  the  proceed- 
ings before  the  Enam  Commission,  is  thrown  on  the  claimant. 

7371.  Do  you  mean  to  say  that  the  persons  entrusted  with  these  inquiries,  act 
contrary  to  the  provisions  of  the  law  ? — No  j  I  am  not  prepared  to  say  that. 

7372.  Although  the  provision  is,  that  if  there  be  not  evidence  to  disprove  a 
claimant's  assertion,  that  his  holding  has  been  indisputably  enjoyed  for  the  num- 
ber of  years  requisite  to  fulfil  the  conditions  of  the  law,  his  prescriptive  right 
shall  be  admitted ;  you  are  of  opinion  that  the  onus  probandi  rests  upon  the 
claimant? — Certainly. 

7373.  Mr.  Mangles.]  I  understood  you  to  say  in  your  examination  in  chief, 
that  the  law  threw  the  onus  probandi  on  the  party  in  possession? — Yes  ;  and  so  I 
still  say ;  I  say  that  the  Government  proves  nothing ;  Government  calls  upon 
the  claimant  to  prove  his  title.  He  says,  "  I  have  no  sunnud,  but  I  appeal  to 
the  district  oflficer's  accounts."  Then  when  those  accounts  are  produced,  that  is 
his  proof^^d  not  the  Government's  proof. 

7374.  The  provision  is,  that  if  there  be  not  evidence  to  disprove  a  claimant's 
assertion  that  his  holding  has  been  undisputably  enjoyed  for  the  number  of 
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years  requisite  to  fulfil  the  condition  of  the  law,  his  prescriptive  right  shall  be    4.  Wtmhm,  £a% 

admittefl ;  that  is,  if  the  Government  have  no  evidence,,  they  shall  take  the  asset*-    * 

tion  of  the  enamdar ;  they  are  to  take  his  asserition  if  there  be  not  evidence  forth-       ^J^lyt^^. 
fuming  to  disprove  what  he  says r-*^ What  tba  claimant  says. 

7375*  ^03 ;  if  you  hare  not  evidence  to  disprove  hia  claim  you  must  admit 
the  claim;  do  yon  say  that  thrones  the  amis  pr^bundi  on  the  olaioiantr— Hit 
were  not  thuown  on  Iwn  the  Government  would  go*int(»  c^urt  as  plaiaaAiffs,  and 
l^ey  would  disprove  bis  title.  The  East  India  Ciotmpany  coae  in  and  say, ''  We 
call  on  this  man  to  prove  his  title ;"  he  goes  through  his  proof  first,  and  tluan 
cwies  the  defienee  or  answer. 

7376.  Notwithstanding  the.  proviaions  whkh  Imve.  beea  isead  to  yon,  yonstiU 
adhere  to  the  opinion  you  have  expressed,  that  the  omis  probamii  rests  on  the 
enamdar  ?—Cenarnly  I  do;  and  anybody  who  understands  the  lorms  of  piKN- 
eedure  in  courts  of  justice  must  know  that  it  is  so^ 

7377.  Mr.  Viilier^^  The  burthen  of  proof  is  thrown  upon  the  defendant ;  and 
if  there  is  ne' evidemce  to  disftrove  what  he  has  proved,  he:  is  thjan  entitled  to 
kevep^  possession  ? — Yes. 

7378.  Mr.  Smith.']  What  is  the  praetice^? — ^The  practice  is  to  call  upon. him 
to  prove  his  title,  and  if  that  is  not  thrawii^  the  onus  probandi  on  him,  J  do  not 
know  what  onms  j^ebcmdi  means. 

7379-  If  ^^  ^a>ls  ^^  prove  his  title  he. is. disinherited? — Yes;  he- is  celled  iato 
court  and  iieqyired  to  prove  his  title,  then  be  gives  the  best  proof  of  it  he  can. 
In  the  case  contemplated  by  Rule  4^  which  Mr.  Willoughfay  iias quoted,,  he  comet 
into  court  and  says  that  he  ha&  had  the  land  for  so  many  ^ears,  and  if  tkt 
Oovemment  hav^  no  evidence,  that  is,  if  they  have  not  got  a  leg  to  stand  on, 
then  they  give  him  his  land ;  that  is  what  it  coiaes  to. 

7380.  Sir  Erskine  Perry']  Have  you  looked  at  the  ad,  4th,  and  &th  clauaes 
iti  Schedule  (A.)  ? — ^Tbe  3d  clause  is,  ^  The  Enam  Commissioner  or  his  aasistants 
fbBll  receive  from  the  persons  holdings  or  claiming  to  hold,  land  or  any  interest 
iherein,  exempt  from  the  payment  of  revenue,  statcn^nts  explaining  the  natam 
of  the  title  by  which  the  lands  or  interests  are -so  held,,  and  shall  take  and  record 
the  evidence  offered  in  support  of  such  stAtemients." 

7381.  Now  read  Rule  5,  if  you  please  ? — •^  But  when  such  general  invitation  ia 
not  sufficicBtly  attended  to^  a  notice  may  be  issued  to  any  party  holding  or 
claiming  to  hold  any  lands  or  any  interest  therein,  wholly  or  partially  exempt 
as  aforesaid,  requiring  him  personally,  or  by  his  agent,  to  sbaw  his  title;  the 
notice  issued  in  such  cases  shall  state  the  nature  of  the  investigation  which  ia 
intended,  ^id  shall  call  upon  the  alleged  proprietor  of  the  e^iempt  lands,  or 
i^eresi  held,  or  claimed  to  be  held  exempt  as  aforesaid,  to  attend,  either 
personally  or  by  an  authorised  agent, 'at  a  specified  place  and  within  a  specified 
period  (which  shall  never  be  less  than  two  months  trora  the  date  of  the  notioe 
being  served)^  to  explain  the  nature  of  his  title  to  hold  such  Unds  or  interest 
exempt  as  aforesaid,  and  to  produce  all  the  evidence  forthcoming  to  prove  it ; 
the  notice  shall  furtber  explain  that  a  failure  to  comply  with  its  terms  will 
seodeit  the  land»  or  the  interest  to  which  it  relates,  liable  to  attachment"  It  appears 
to  me  that  beyond  all  doubt  the  onus  probandi  is  upon  the  claimant ;  but  upon 
that  question  the  Committee  will  draw  their  own.  conclusion. 

7382.  Mr.  WitiouffkbyS]  Is  it  not  the  rule^  both  by  law  and  practiee^  totest 
aU  ciaiois  to  hold  enams  by  prescription  by  a  reference  to  the  reoords  in  the- 
Feishwa's  dufter  or  other  authentic  documents.     If,  for  instauce,  a  mam  claimed 
lo  bold  a  village  free  of  assessment,  on  the  ground  that  it  had  been  so  held  for 
60  years  previously  to  our  occupation  of  the  country,  would  it  not  be  incumbent 
OB  the  adjtuiicatidg  officer  to  prove  from  aothentic  documents  that  the  holder  of 
tlK^  village  had  paid  revenue  within  the  prescribed  period,  before  the  Enam 
CDmmissftoner  coold  give  a  decree  against  him  ;  and,  if  the  latter  failed  tx>pro^ 
dtids-such  evidence,,  would  he  not  be  bound  by  laiw  to  admit  the  preacriptiT^  - 
rigfit  of  the  holder  ?«~I  imagine  that^  in  this  and  every  other  case,  the  enamdar 
i^i  bound  to  make  the  best  case  ha  can  before  the  dufter  or  anything  dae  ia  re- 
fiarred  to ;  and  then,  if,  on  reference  being  naade  to  the  dufter,  it  is  found  to 
confirm  what  the  man  says,  he  will  get  bis  wam^;  and^.  if  not,  he  will  lose  it; . 
hut  still  the  initiative  is  throughout  with  the  enamdar ;  the  rule  is  to  test  it  in 
tbfi  manner  described  in  these  sections  of  the  Act,  Rules  3,  4,  and  5,  of  Scbe^ 
dale  (B.) ;  the  dufter  is  the  Enam  Commisffioaer's  evidence ;  the  Enam  Com- 
mAQsioner  aetaaajydg^;  it  is  arcourt  of  justieenoiW'^    > 

.1^.54.  D  4  7383.  Unless 
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J.  IVarden,  Esq,        7383.  Unless  it  is  proved  by  the  duFter  that  the  land  under  inquiry  has  paid 

revenue  within  60  years,  the  right  would  be  admitted,  would  it  not? — I  do  not 

8  Julj  1858.       know ;  I  have  no  ground  for  saying  that  it  would. 

7384.  Do  you  still  consider,  notwithstanding  the  question  I  have  put  to  you 
above,  that  the  onusprobandi  rests  on  the  enamdar? — Certainly  I  do, 

7385.  Does  not  the  law  provide,  that  in  all  cases,  except  where  land  is  held 
^^  by  fraud  recently  committed,"  the  resumption,  that  is,  the  assessment,  shall 
not  take  place  at  least  until  the  death  of  the  existing  occupant? — I  believe  it 
does. 

7386.  Sir  Erskine  Perry. "^  Just  read,  if  you  please,  rule  six  in  Schedule  B., 
provision  two  ? — "  Land  held  as  wholly  exempt  from  payment  of  revenue,  or  on 
variable  assessment,  the  possession  of  which  is  not  continuable  under  the  preced- 
ing rules,  is  to  be  resumed  on  the  demise  of  the  incumbent ; "  that  is  to  say,  if 
the  man  is  unable  to  stand  the  test  of  Act  1 1,  1852  (for  he  must  attempt  to  stand 
that  test  first),  and  go  through  all  the  hardships  enforced  by  this  Act ;  if  the  pos- 
session is  not  continuable  under  these  rules,  tne  Grovemment  say,  ^*  We  will  not 
take  the  property  until  the  demise  of  the  incumbent,"  but  that  doek  not  affect 
the  argument  that  Government  have  no  right  to  take  it  at  all. 

7387.  Do  you  know  that  in  all  the  Presidencies  the  dutv  of  asserting  the 
right  of  the  State  to  the  revenue  on  lands  held  without  due  titles,  was  in  the  first 
instance  thrown  on  the  collectors? — It  was  so. 

7388.  In  all  the  Presidencies  ? — I  do  not  know  any  Presidency,  except  Bombay; 
as  I  have  already  said,  that  would  have  been  quite  right,  and  there  would  have 
been  no  objection  to  it  if  it  had  been  done  in  time. 

7389.  Is  it  not  the  fact,  that  from  the  pressure  of  their  other  and  ordinary 
duties,  it  was  found  impossible  that  the  collectors  could  institute  the  investiga- 
tions required  for  that  purpose  ? — I  have  heard  so. 

7390.  Are  not  the  ordinary  courts  of  justice  too  much  overwhelmed  witli 
business  to  admit  of  their  conducting  these  investigations  in  the  form  of  regular 
jsuitB  ? — That  may  or  may  not  be  the  case ;  but  even  if  it  were  so,  it  would  have 
been  very  easy  to  have  founded  another  court  of  justice  for  the  adj  udication  of 
these  titles,  founded  on  recognised  principles  of  justice,  and  carrying  out  the 
genera]  provisions  of  the  law. 

7391.  Was  it  not  found  necessary  in  Bengal,  after  a  much  greater  lapse  of 
time,  after  the  country  came  under  British  rule,  than  has  occurred  in  Bombay, 
to  establish  a  special  agency  independent  of  the  judicial  and  revenue  authorities 
to  conduct  those  inquiries  and  bring  them  to  an  issue  ? — I  am  not  aware  what 
was  done  in  Bengal ;  but  I  repeat,  that  I  should  not  have  the  least  objection  to 
an  Enam  Commission  if  it  had  been  only  founded  as  a  court  of  justice,  to  be 
regulated  by  the  existing  laws,  and  by  the  principles  of  justice  recognised  and 
understood  m  the  country. 

7392.  What  lapse  of  time  in  fact  occurred  ?— From  1817  to  1852. 

7393.  Mr.  Willoughby.]  Is  it  not  the  fact,  that  in  the  Southern  Mahratta  coun- 
try, and  to  a  greater  or  less  extent  in  the  Deccan,  more  than  half  the  land  was 
claimed  as  enam,  and  that  the  regular  revenue  authorities  had  neither  the  time 
nor  the  means  to  investigate  the  validity  of  the  titles  under  which  the  company 
were  made  ? — ^That  appears  to  be  nearly  identical  with  a  former  question. 

7394*  Except  that,  I  ask  whether  the  claims  did  not  amount  to  nearly  half  the 
revenue? — I  am  not  aware;  but,  as  I  said  in  my  original  evidence,  I  do  not 
consider  that  that  could  possibly  aflfect  the  principles  on  which  the  claims  should 
be  adjudicated.  I  think  that  you  must  adjudicate  on  the  recognised  principles  of 
justice. 

7395^  Was  it  not  in  consequence  of  these  circumstances  coming  to  the  know- 
ledge of  the  authorities  that  the  Enam  Commission  was  established ;  and  are  you 
aware  that,  after  having  acted  for  a  time  under  instructions  issued  from  time  to 
time  by  the  local  government,  the  Court  of  Directors  ordered  that  the  inquiry 
should  be  placed  on  a  legal  footing,  and  that  those  instructions  resulted  in  the 
enactment  of  Act  11, 1862? — I  am  not  aware  what  the  instructions  of  the  Court 
of  Directors  were,  but  if  they  were  such  as  they  are  suggested  to  have  been,  all 
I  can  say  is,  that  their  instructions  were  not  carried  out. 

739^'  You  have  referred,  in  your  answer  to  Question  No.  6135,  to  a  letter 
from  Jafur  Ali,  of  Surat,  relative  to  his  claims  to  certain  villages  in  the  Surat 
zillah ;  you  are,  of  course,  aware  that  any  claims  which  he  may  have  to  those 
villages  which  may  have  to  be  judicially  decided  must  be  adjudicated  under  the 
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code  of  1827,  and  not  under  Act  11  of  1852  ? — I  am  aware  of  that;  and  the    •/•  ^carden,  Esq. 
circumstance  of  the  natives  of  the  Deccan  being  excluded  from  that  regulation  is        — — — 
what  I  consider  to  be  the  great  grievance  under  which  they  labour.  *  J^'j  1858. 

7397*  ^^^  ^^^  ^^  distinction  arise  from  the  fSact  that  the  Deccan  was  a  newly 
acquired  country  in  1818  ?— Some  part  of  Guzzerat  was  ceded  in  1816. 

7398.  Mr.  Elphinstone  himself  excluded  the  Deccan  from  the  code  ofl827y 
1  think?— Yes. 

7399.  Jafur  Ali  seems,  from  the  letter  quoted  by  you,  to  have  apprehended 
that  the  Act  of  1852  ^^as  about  to  be  extended  to  timt  district,  in  suppression  of 
the  existing  law ;  have  you  any  reason  to  suppose  that  any  such  measure  was 
ever  contemplated  by  the  Government  of  Bombay? — I  remember  we  were  told, 
when  I  was  in  Council,  that  such  a  measure  would  produce  a  rebellion  in  that 
country. 

7400.  Have  you  any  reason  to  suppose  that  the  Bombay  Government  ever 
contemplated  extending  Act  11  of  1852  to  Guzzerat? — Yes. 

7401.  And  superseding  the  code  of  1827  ? — I  think  so.  I  speak  entirely  from 
recollection. 

7402.  Was  it  discussed  in  the  Council  ? — I  think  it  was. 

7403.  Sir  Erskine  Perty.li  You  protested  against  it,  I  suppose? — I  said, 
*'  What  kind  of  Commission  can  this  be,  if  you  cannot  carry  it  into  a  new 
country,  for  fear  of  its  causing  a  rebellion  ? " 

7404.  What  was  the  meaning  of  saying  that  you  could  not  carry  the  Enam 
Commission  into  Guzzerat  without  producing  a  rebellion  ? —That  the  people 
would  become  so  discontented. 

7405.  Mr.  Willoughby.]  You  state  that  the  Return  to  the  House  of  Commons, 
to  which  you  refer  in  your  answer  to  Question  6161,  does  not  show  how  many 
cases  had  been  decided  in  favour  of  the  claimants ;  does  it  not,  on  the  contrary, 
distinctly  show  that  out  of  6,913  cases  decided,  2,948  had  been  ^^  declared  here* 
ditary  and  permanent,"  and  that  3,266  had  been  *^  declared  continuable  for  one 
or  more  lives  *'  ? — I  dare  say  you  have  quoted  correctly. 

7406.  Then  your  former  answer  was  incorrect? — In  what  way  ? 

7407.  You  said  that  the  Return  did  not  show  how  many  cases  had  been 
decided  in  favour  of  the  claimants? — ^We  could  not  find  it  the  other  day,  at  all 
events. 

7408.  There  are  2,948  **  declared  hereditary  or  permanent  *'  f — Yes. 

7409.  You  stated  the  other  day  that  this  Return  did  not  show  how  many  cases 
had  been  decided  in  favour  of  the  claimants  ? — It  shows  what  are  continued,  but 
not  what  are  resumed. 

7410.  Sir  Erskine  Perry.}  YoU  are  asked  this  question  :  "  Does  it  show  how 
many  of  the  6,002  cases  which  were  adjudicated  were  decided  in  favour  of  the 
claim,  and  how  many  against  it?*'  and  your  answer  was,  ^^  No,  it  does  not  state 
the  number  of  those  that  have  been  confirmed,  and  those  that  have  been 
resumed;"  it  appears  that  there  are,  altogether,  6,913  (lases  adjudicated  upon  r 
-Yes. 

7411.  And  it  does  show  how  the  adjudicated  cases  were  disposed  of,  does  it 
not  ? — It  says  they  were  assessable,  but  whether  they  were  resumed,  or  what  became 
of  them,  we  do  not  know. 

7412.  Does  not  one  line  in  the  Return  show  those  that  are  declared  to  be 
hereditary  or  permanent  ? — Yes ;  2,948. 

7413.  Then,  "  Ditto,  continuable  for  two  or  more  lives,  132"  ? — ^Yes. 

7414.  "  Ditto,  to  present  incumbents,  3,134'* } — Yes. 

7415.  **  Ditto,  at  once  assessable,  671  '*  ? — Yes. 

7416.  *•  Ditto,  in  Surinjam,  26''  ?— Yes. 

7417.  Then  the  total  decisions  are  6,913? — ^Yes.  I  do  not  find  any  mention 
of  those  that  were  resumed  ;  the  only  approach  at  resumption  is,  '^  Ditto,  at  once 
assessable." 

7418.  Mr.  ViUiers.']  Is  the  note  at  the  bottom  of  the  Return,  purporting  to 
give  the  estimated  accession  of  revenue  from  these  resumptions,  oflScial  ? — I 
imagine  so;  I  6nd  it  in  part  of  the  Return  made  to  the  House. 

7419.  Mr.  Willoughby.]  Is  it  not  the  fact,  that  under  Act  11  of  1852  the 
decision  of  enam  cases  rests  almost,  if  not  quite,  exclusively  on  documentary 
evidence ;  the  appeal  from  the  Commissioners  lies  to  the  Government  of  Bom* 
bay ;  when  an  appeal  is  made,  is  not  all  the  documentary  evidence  laid  before 
the  Government  ?— -Yes. 
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/.  Warden.Esq.        7420.  In  your  answer  to  Question  W)74,  you  toy  that,  "  to  crovm  the whdle/' 

— " — ' —         particillar  eases  are  no  longer  reported  to  the  Court  of  Directors  ? — Yes. 

.8  jQlj;t85B.  7421.  Is  it  the  practice  in  ordinary  civil  cases,  decided  under  the  kw,  to 

Report  the  cases  to  the  Court  of  Directors? — No,  it  is  not;  biit  there  iar  an 

appeal  to  the  Sudder  Courts  and. then  to  the  Queen  in  Council^  and  here  tbene 

IS  none  such  ;  and  there  is  not  even  a  report  to  the  Court  of  Directors. 

7422.  In  the  case  of  the  Enam  Commission,  the  officers  are  bound  to  dedde 
Faiicording  to  the  rules  laid  down  in  Act  11  of  1862,  but  their  decisions  are-ap- 
pealable only  to  the  Government  of  Bombay.  If  any  claimant  consider  himself 
aggrieved  by  such  decision,  do  you  not  know  that  it  is  open  to  him  to  bring  his 
case,  by  memorial,  before  the  authorities  in  England? — I  do;  my  argument 
wa«,  that,  having  that,  and  that  only,  he  had  not  what  other  people  have,  which 
is  an  appeal  to  law. 

7423.  You  have  spoken  of  the  hardship  inflicted  on  the  enamdars  from  having 
their  titles  now  inquired  into,  after  so  long  a  lapse  of  time  since  we  acquired,  pos- 
session of  the  country;  in  what  h^is  this  delay  originated? — ^I  fancy  it  arose 
from  the  vast  number  of  claims  to  be  inquired  into,  but  I  have  no  personal  know- 
ledge of  it. 

7424.  Is  it  not  the  fact  that  the  collectors  are  over-burden«d  with  otiier  duties, 
and  that  a  special  agency  for  the  purpose  was  absolutely  necessary? — 'I  think 
so;  I  wish  it  to  be  distinctly  understood  that  I  have  no  objection  to  a  commis- 
sion ;  but  it  should  be  such  a  commission  as  we  see  in  this  country,  a  commission, 
of  judges  who  carry  the  rules  of  evidence  with  them,  and  by  whom  cases  are 
adjudicated  on  recognised  principles  of  justice ;  my  objection  to  the  Enam  Com- 
mission is,  that  it  is  unlike  other  courts  of  justice;  in  other  courts  of  justice  it  is 
not  the  practice  to  throw  the  onux  pr&bandi  on  the  parties  in  possession  ;  I  think 
that  the  law,  (lirowing  the  onus  probandi  on  the  party  in  poesesaion,  was  most 

.unjust 

7425.  Is  it  not  the  fact,  that  the  Peishwa's  dufter,  at  Poonah^  the  great  reposi- 
tory of  the  records  of  the  Maharatta  Government,  has  been,  until  recently,  in 
such  a  confused  and  disorganized  condition,  that  it  was  impossible  to  obtain  from 
it  the  information  which  a  collector  might  require  in  regard  to  any  particular 
tenure  ?— No  ;  I  would  rather  have  had  the  dufter  as  Mr.  Elphinstoue  left  it,  than 
as  it  may  be  now;  for  since  those  days  it  has  been  under  a  committee  of  Brahmine, 
and  I  would  not  trust  to  it  now  as  I  would  then. 

7426.  Was  the  dufter  arranged  and  adjusted  in  Mr,  Elphinstone's  time? — It 
was  urianged  to  some  extent,  but  after  that  it  was  given  into  the  hands  of  a  com- 
mittee of  Brahmins,  before  it  got  into  the  hands  of  the  Enam  Commissionars. 

7427.  Mr.  Mangles.']  Do  you  think  that  there  is  any  danger  of  a  fraud  being 
committed  by  the  Brahmins  in  favour  of  the  Government  ? — ^It  is  impossible  to 
say  what  a  crafty  firahmin  will  do. 

7428.  Mr.  WiUoughby.']  Would  the  Brahmins  have  any  interest  in  committing 
a  fraud  in  favour  of  the  Government?-— No;  what  I  say  is^  that  the  duft^ 
affords  no  longer  the  same  trustworthy  evidence  that  it  did  when  Mr.  Elphin- 
stone  left, 

7429.  You  do  not  think  that  the  arrangement  and  reorganization  of  the  dufter, 
under  the  superintendence  of  the  Enam  Commission,  is  a  beneficial  arrangeottent  ? 
-^What  I  mean  to  say  is,  that  what  is  found  in  the  dufter  is  not  so  trustworthy 
as  it  was  when  Mr.  Elphinstone  left  the  country. 

7430.  Have  not  the  hereditary  district  officers,  whose  duty  it  was  to  supply  the 
collector  with  information  on  all  matters  connected  with  ali^ated  revenues, 
systematically  misled  him,  by  suppressing  and  feJsificaticMi  of  nccounti,  and 
thereby  led  him,  the  only  officer  competent  to  judge  of  su eh  mattew  previously  to 
the  appointment  of  the  lEnam  Commission,  to  report  favourably  to  Govern- 
ment on  claims  which^  when  properly  examined,  had  not  a  shadow  of  evidence 
to  support  them  ? — I  am  not  aware  of  that  fact. 

7431 .  Are  you  aware  that  by  a  most  careful  examtnaftion  of  the  records  jn  the 
Peishwa's  dufter,  and  from  other  sources,  it  has  been  conclusrvely  piix)ved.  that  the 
right  to  convey  to  an  heir  by  adoption  any  interest  in  the  public  revenue  waft 
never  conceded  under  the  native  governments,  except  by  the  consent  of  the  ruling 
power  previously  obtained  ?— Yes ;  you  must  have  the  consent  of  the  ruling  powers 
but  it  was  in  every  case  granted  on  the  payment  of  a  nuzzer.  The  rule  was  always 
to  grant  jt,  the  nuzzer  being  higher  to  adopted  than  to  heirs  of  the  body  of  the 
deceased. 

7432.  Are 
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7432.  Are  you  positive  that  adoption  to  enams  are  wholly  disallowed  by  tlie    /•  Warden,  Esq. 
Bombay  Government  ?  —I  believe  so.  

743S*  I  ^D3  now  going  to  read  to  you  an  extract  from  a  letter  from  the  Court      8  Julj  1858. 
of  Directors  tO'the  Bombay  Governmeut,  dated  9th  September  1846,  at  which 
time,  I  belie^^  you  were  employed  at  Poonah?— Ou  the  9th  September  1*46  I 
was  in  SnglamL 

7434,  This  is  tlie  passage  to  which  I  refer :  *^  The  principle  on  which  we  have 
of  late  proceeded  is,  that  enams  (as  contradistinguished  from  surinjam)  pas% 
to  heirs,  as  of  rigiit,  without  need  of  the  assent  of  the  pammount  power,  provided 
the  adoption  be  regular,  according  to  Hindoo  law.  In  the  case  of  the  Ncpanee 
Kur,  though  you  had  expressly  refused  your  sanction  to  an  adoption,  yet,  when 
qiade,  it  was  held  valid  in  respect  to  enams'  lands,  as  well  as  to  private  property 
generally,  and  several  other  reoent  eases  might  be  cited."  That  was  the  instmc-. 
tion  given  by  the  Court  of  Directors  in  September  1846  ? — I  liave  no  knowledge 
df  that  order  of  the  Court  of  Directors. 

7435-  That  must  have  been  sent  to  your  office?  — In  1826,  Mr.  Chaplin,  the 
Commissioner  under  whom  I  was,  so  far  as  I  remember,  wrote  to  the  Govern- 
ment to  know  what  they  wished  done  in  regard  to  adoptions,  and  an  answer 
came  from  Mr.  Elphinstone's  Government  to  the  effect,  that  adoptions,  solemnised 
with  the  usual  forms  and  sanctions  (meaning  the  Hindoo  law,  I  presume),  should 
be  recognised  by  the  Government,  and  ihat  even  in  the  case  of  widows.  This 
was  the  rule  up  to  that  time.  But  when  discussions  arose  with  respect  to  the 
Enam  Commission,  then  the  question  of  adoption  was  re-opened ;  and,  to  the  best 
of  my  belief^  adoptions  are  not  allowed  now.  I  wish  it  to  be  understood  that  I 
make  no  complaint  against  the  Coui't  of  Directors  for  making  these  rules ;  the 
grievanee  that  T  eomplain  of  is,  thiat  the  rules  have  been  broken. 

7436^  Sir  ErsAine  PerryJ]  Does  that  decision  which  has  been  read  show  thaft 
the  rule  had  been  broken  ?— Certainly  it  does.  The  Court  of  Directors'  order 
does  not  toliah  the  law ;  the  Court  of  Directors  have  no  power  to  send  any 
instructions  to  India  to  affect  the  law.  As  I  stated  in  my  former  examination, 
'^  The  section  enuicts,  that  land  uninterruptedly  held  exempt  from  assessment 
for  60  years. before  the  introduotion  of  the  British  Government,  and  then  in  the 
aaihorised  position  of  a  grandson  in  male  descent  of  the  original  grantee,  shall 
oontinue  to  be  held  so  long  as  there  shall  be  in  existence  any  male  heir,  tracing 
his  lineage  tbroogh  males  only.'* 

7437*  That  would  include  adoptions,  which  are  not  allowed  ? — ^That  is  a  matter 
0/ opinion  ;  if*  it  oan  be  shown  that  adoptions  have  been  recognised  by  the  Enam 
CammiMioneF8^  there  is  no  complaint  to  be  made ;  but  that  I  believe  will  not  be 
found  to  be  the  practice. 

7438.  You  have  spoken  of  Captain  Cowper,  the  Enam  Commissioner,  as  a 
oaptaia  of  Native  Infentry,  a  man  under  30  ?— I  am  not  aware  of  his  age,  of 
course. 

74g9«  Btit  you  stated  that  in  your  evidence  ? — I  do  not  remember  it.  You 
hav^  the.adiraQtage  of  nae  with  respect  to  my  evidence,  for  I  have  not  had  an 
opportunity  of  reading  it  yet. 

7440*  Are  you  itwaire  that  Captain  Cowper  was  a  cadet  of  1836  ?— rSince  I  gave 
my;  evidence  here  I  have  referred  to  the  ^'  Bombay  Army  List,"  and  found  that 
tthB  seasoniof  his  appointment  was  1836.  I  do  not  know  wlietber  it  is  the  custom 
of  the  Court  of  Directors  tovappoint  people  before  they  are  16  years  of  agCi  or  not. 
When  1  spoke  of  Captain  Cowper,  I  did  not  allude  so  much  to  his  age  as  to  the 
special  training  which  I  thought  was  requisite  for  all  judicial  occupations. 

744.1.  Were  enams  and  jagheers  saleable  under  the  native  governments  ? — As 
a. rule,  I  shoukl  say  they  were  not. 

7442.  Were  not  enams  and  jagheers  considered  to  be  personal  grants ;  that 
is,  grants  from  nalave  jgovernments  to  an  individual^  and  the  heirs  of  his  body, 
for  services  porfbtmed,  or  as  marks  of  favour  from  the  prince? — I  have  got 
hero  a  quuotalion  from  Mr.  Elphinstone's  History  of  India,  in  which  he 
daserihea  what  enams  are,  much  better  than  I  could^  and  tlierefore,  with  the 
permisMun  df  the  Committee,  I  will  read  it.  He  says :  **  Of  lauds  held  free  of 
service  or  enams ;  other  alienations  are  to  temples  or  religious  persons,  or  to 
9iericoLibuftaervaMts,  and  to  families.  Though  very  numerous,  they  are  generally 
of  small  extent,. often  sin ffle  villages,  sometimes  only  partial  assignments  ou  the 
GovenimeBtishar^  of  a  viUG^e,.but  in  some  cases  also,  especially  religious  grants, 
they  form  very  large  estates.     Religious  grants  are  always  in  perpetuity,  and 
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J  iFa/tf^jt,  Esq.    are  seldom  interfered  with.     A  large  proportion  of  the  grants  to  individuals  are 

also  in  perpetuity,  and  are  regarded  as  among  the  most  secure  forms  of  private 

8Julf  185S.  property;  but  the  gradual  increases  of  such  instances  of  liberality,  combined 
with  the  frequency  of  forged  deeds  of  gift,  sometimes  induces  the  ruler  to  resume 
the  grants  of  his  predecessors,  and  to  burden  them  with  heavy  taxes.  When 
these  are  laid  on  transfers  by  sales,  or  even  by  succession,  they  are  not  thought 
QDJust,  but  total  resumption  or  the  permanent  levy  of  a  Bxed  rate  is  i^egarded  as 
oppressive." 

7443.  The  passage  which  you  have  just  read  rather  confirms  the  view  sug- 
gested ill  my  question,  does  it  not;  that  enams  and  jagheers  were  c<Misidered  to 
be  personal  grants,  or  grants  from  native  governments  to  an  individual  and  the 
heirs  of  his  body  for  services  performed,  or  as  marks  of  favour  from  the  prince  ? 
— Yes,  and  they  are  regarded  as  the  most  secure  forms  of  title  to  private 
property. 

7444.  If  enams  and  jagheers  are  given  for  services  performed,  or  as  marks  of 
iavour  from  the  prince,  is  it  reasonable  to  allow  the  enamdar  to  transfer  his  enam 
into  the  line  of  another  family  ?  Could  the  Dukes  of  Marlborough  or  Welling- 
ton sell  or  transfer  Blenheim  or  Strathfieldsaye  ? — I  do  not  consider  that  under 
the  native  governments  enams  were  saleable. 

7445.  Cannot  an  enamdar  now  sell  his  own  interest  in  his  enam,  this  interest 
terminating,  of  course,  when  his  own  family  becomes  extinct  r— When  I  said  they 
were  not  saleable,  I  did  not,  of  course,  mean  to  say  that  a  man  might  not  sell  his 
own  in(ei*est. 

7446.  You  are  familiar  with  Mr.  Elphinstone's  report  on  the  Deccan,  are  you 
not? — It  is  a  long  time  since  I  have  seen  it. 

7447.  I  daresay  you  recollect  that,  in  his  financial  estimates,  he  relied  upon 
the  number  of  the  settlements  being  only  provbional  and  lapsing  to  Government ; 
perhaps  what  I  am  alluding  to  will  be  more  apparent  if  I  read  to  you  an  extract 
from  his  report :  "  The  nearest  territory  to  this  (the  ceded  dit;trict8)  increased  in 
eight  years  from  12  lacs  of  pagodas  to  18,  and  without  venturing  to  anticipate 
a  similar  augmentation  here  (the  amount  of  which  would  be  upwards  of  27  lacs 
of  rupees),  we  may  fairly  expect  an  addition  of  10  lacs  of  rupees  in  10  years,  even 
supposing  the  districts  now  under  Bombay  to  remain  as  they  are.  In  this  im- 
provement I  have  not  mentioned  the  falling  in  of  jagheers,  nor  shall  I,  in  the 
reductions,  mention  the  expiring  of  pensions;  yet  these  are  funds  from  which  a 
good  deal  may  be  expected.  The  amount  of  pecuniary  pension  aud  land  held 
during  pleasure  will  have  proved  enormous,  but  that  is  in  reality  one  of  the 
greatest  advantages  which  this  territory  presents,  since  that  mode  of  rewarding 
services  has  prevented  the  great  alienations  of  land  that  would  otherwise  have 
taken  place.  In  the  ceded  districts,  the  amount  of  revenue  thus  irretrievably  lost 
to  Government  is  equal  to  the  amount  that  remains  ;  here  it  is  only  a  seventh  or 
an  eighth"?— Yes. 

7448.  It  is  clear,  therefore,  that  Mr.  Elphinstone  contemplated  extensive 
resumptions  ultimately  ? — He  may  have  done  so,  but  not  at  so  late  a  period  as 
1853,  I  think. 

7449.  You  alluded  in  your  former  evidence  to  the  qualifications  of  young  men 
educated  at  the  Elphinstone  Institution  and  the  Poonah  College  to  act  as  pleaders 
in  law  courts  in  India ;  I  believe  that  you  formerly  expressed  the  opinion  that 
many  young  men  educated  at  the  Elphinstone  Institution  at  Bombay,  and 
at  the  Poonah  College,  were  equal  in  acquirements  and  in  powers  of  mind  to  men, 
trained  at  the  English  Universities? — I  did. 

7450.  Was  your  statement,  that  the  young  men  educated  at  those  institutions 
would  be  found  qualified  to  act  as  pleaders,  made  on  the  supposition  that  the 
opinion  just  referred  to  was  correct  ? — Yes. 

7451.  Are  you  not  aware  that  the  result  of  recent  examinations,  conducted  by 
persons  unconnected  with  the  institutions  in  question,  has  shown  that  the  know* 
ledge  of  the  young  men  brought  up  in  them  was  merely  superficial,  and  that, 
with  few  exceptions,  even  the  best  of  the  students  failed  to  display  any  power  of 
thought  or  reasoning? — Mr.  Howard  may  have  his  opinion  upon  that  subject, 
and  I  have  mine.  Nothing  can  alter  ^y  opinion  of  the  acquirements  of  the 
young  men  with  whom  I  associated,  and  that  some  of  them  were  certainly  equal 
to  the  Haileybury  boys.  I  am  sorry  I  did  not  bring  with  me  some  lettei^  which 
I  have  received  from  them  as  a  proof,  at  all  events,  of  their  knowledge  of  the 
English  language. 

7452.  You 
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7452.  YoTi  do  not  think  that  the  concludi<»i8  which  were  drawn  from  an    j.  H'ordbn,  Em|. 
examination  by  an  independent  examiner  are  to  be  relied  on  r — Unless  he  had       ■ 

before  him  the  same  young  men  that  I  had  in  my  mind  when  I  said  that  to  which       >  Jufy  1S5S. 
yon  have  referred,  his  conclusions  do  not  affect  mine. 

7453.  His  report,  of  course,  referred  to  those  young  men  who  were  students 
at  the  Elphinstone  Institution  at  the  time  he  examined  them  ? — His  opinion 
cannot  alter  my  own  judgoient  with  respect  to  the  young  men  with  whom 
I  mjTself  associated,  aud  whose  examinations  I  witnessed. 

7454.  Mr.  Manghs.]  Were  they  then  examined  by  their  own  professors?— -Yes. 

7455.  CkuirnHin.']  But  you  ^ak  from  your  own  knowledge  of  them  ? — Yes. 

7456.  Mr.  fVUUmghby.^  A  different  conclusion  was  arrived  at  when  the  exa- 
minations, instead  of  being  conducted  by  the  professors  or  superintendents  of 
the  college,  were  conducted  by  a  person  independent  of  the  college,  appointed 
for  the  purpose? — When  the  examinations  were  conducted  by  a  person  indepen- 
dent of  the  college,  the  results  would  probably  be  stated  less  couleur  de  rose  than 
when  conducted  by  the  professors  of  the  college;  but  that  cannot  alter  my 
opinion  of  the  young  men  I  saw. 

7457.  Is  the  mere  possession  of  a  colloquial  knowledge  of  English,  or  even 
the  power  of  writing  a  letter  in  English  with  tolerable  correctness,  a  proof  of 
such  powers  of  mind  as  are  necessary  to  make  an  effident  pleader  ? — But  the 
education  is  carried  much  further  than  that. 

7458.  But  you  will  admit,  will  you  not,  that  the  mere  possession  of  a  collo- 
quial knowledge  of  the  English  language,  or  even  the  power  of  writing  a  letter 
in  English  with  tolerable  correctness,  is  not  of  itself  a  sufficient  indication  of 
the  possession  of  such  powers  of  mind  as  are  nece^ary  to  make  an  efficient 
pleader? — ^But  the  young  men  I  speak  of  were  very  perfect  English  scholars^ 
they  could  write  as  good  English  as  I  could,  and  better  too,  I  daresay. 

7459.  Do  yon  think  that  the  glaring  failure  of  the  students  brought  to  light  at 
recent  examinations  was  the  result  of  defects  in  the  systems  of  teaching,  and  that 
it  did  not  arise  from  faults  in  the  mental  constitution  of  the  natives  of  India,- 
which  would  disqoalify  them  from  pursuits  which  require  the  exercise  of  the 
reasoning  powers  ?  —My  own  opinion  of  the  natives  is  that  tlieir  powers  of  mind 
are  as  great  as  those  possessed  by  Europeans. 

7460.  Do  you  consider  that  a  good  knowledge  of  English,  correct  reasoning 
powers,  and  a  knowledge  of  the  law  to  be  administered,  are  sufficient  qualifica- 
tions for  a  pleader^  and  that  the  possession  of  high  moral  principles  is  not  also  an 
indispensable  requisite  for  the  proper  discharge  of  the  duties  of  an  advocate  ?— I 
certainly  think  that  high  moral  principle  also  is  necessary. 

746 1 .  Do  you  think  that  such  a  number  of  the  young  men  educated  at  Bombay 
and  Poonah  are  possessed  of  such  a  high  tone  of  moral  feeling  and  principle  as 
would  enable  a  class  of  pleaders  to  be  formed,  nvith  the  necessary  qualifications  in 
this  respect  ? — Certainly  ;  I  think  that  their  high  moral  principles  will  develope 
themselves  day  by  day,  as  it  has  done  for  some  time. 

7462.  You  alluded  to  the  regulation  by  which,  in  the  Deccan,  enamdars  were 
unable  to  sue  the  Company  in  courts  of  justice ;  who  made  that  law  r — Mr. 
Elphinstone. 

7463.  Was  not  the  distinction  made  because  the  Deccan  was  a  newly  conquered 
territory  ? — Certainly  ;  but  part  of  Guzzerat  was  ceded  only  two  years  before  the 
Deccan  was  conquered. 

7464.  Yon  have  talked  af)out  the  Peishwa  abdicating  in  favour  of  the  British 
Government;  did  he  not  first  of  all  commence  war?— Yes;  but  he  ultimately 
abdicated. 

7465.  He  submitted  to  terms  ? — Yes. 

7466.  You  have  alluded  to  the  inefficiency  of  the  officers  appomted  to  the 
Enam  Commission,  and  you  say  they  were  not  judges  of  Her  Majesty's  supreme 
courts ;  are  you  an  advocnte  of  entrusting  inquiries  of  this  kind  into  titles  to  land 
to  judges  of  Her  Majesty's  courts  ?— Certainly ;  I  should  not  be  afraid  to  entrust 
any  question  to  the  decision  of  a  judge  of  Her  Majesty's  courts. 

7407.  Who  told  you,  that  introducing  the  Act  11  of  1852  into  Guzzerat  would 
create  a  rebellion  ? — I  cannot  remember ;  if  I  could,  I  would  have  told  the  Com- 
mittee. 

7468.  You  have  alluded  to  the  Government  having  altered  the  law  of  prescnp- 
tion  in  then-  own  favour  in  the  Deccan ;  was  that  law  of  prescription  ever 
introduced  into  the  Deccan  ?— No;  what  I  say  is,  that  when  they  came  to  legis- 
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X  frar4i«,  Esq*    late  for  the  Deccao,  they  ehouid  have  extended  to  the  Deccaa  the  laws  of  pre- 
'■     ",.i.  scription  which  had  been  givea  to  Guzzerat. 

BJfOy  i%iS^  7469.  But  YOU  are  oot  oorrect  in  saying  that  they,  altered  the  law»  when  siuJi 

a  law  never  existed  ? — In  the  written  memorandum  from  which  I  read  in  my 
former  examination^  the  language  I  used  was  more  carefully  chosen  than  that 
which  I  used  afterwards  in  conversation  ;  what  I  said  was,  ^^  It  was  to  have  been, 
ejipected  that  the  East  India  Company,  where  the^  did  proceed  to  the  adjudica* 
tion  of  titles  to  land  in  the  Deccan,  would  have  done  so  before  the  lapse  of  time 
had  est{d>lished  prescriptive  titles^  and  that  they  would  have  granted  to  the 
people  of  that  country  the  same  advantages  which  the  regulations  had  secuied 
to  other  Briti^  subjects." 

7470.  What  law  of  prescription  did  the  Government  alter? — I  have  already, 
stated  that. 

74;  t.  In  your  evidence  you  say,  thus  '^  having  altered  tlie  law  of  prescriptiQa 
in  their  own  favour  they  constituted  a  court  of  their  own."  What  law  existing 
in  the  Decean  did  they  alter  r — I  must  beg  to  refer  to  my  former  statement. 
What  I  said  was  this :  ^^  But  they  did  not  take  any  steps  in  the  matter  till 
A^  j>.  1852,  thirty -five  years  after  the  abdication  of  the  Peshwah,  and  when  many 
prescriptive  titles  bad  been  established,  under  the  regulations,  by  the  efflux  of 
time  alone ;  and  when  they  did  act,  they  passed  a  law  of  a  most  rigid  and  unjust, 
character,  excluding  the  Feshwah's  former  subjects  from  the  advantages  poi^ 
sessed  by  other  British  subjects.  Instead  of  simply  extending,  to  the  Decean  the 
laws  in  force  elsewhere,  they  re-enacted  the  provisions  of  a  rescinded  law  (re- 
scinded because  found  inconvenient  in  practice),  by  which  00  instead  of  80  vears' 
^oyment  was  required  to  constitute  a  prescriptive  title,  and  added  the  still  more 
stringent  clause,  that  these  sixty  years  must  be  sixty  years  before  the  introduction 
of  tlie  British  Government/' 

7472.  You  do  not  mean  to  say  that  they  altered  the  law? — I  say  that  when 
they  legislated,  they  legislated  by  instituting  a  rigorous  and  unjust  law,  as  com- 
.pared  with  the  law  existing  in  other  parts  of  the  reishwa's  dominions. 

7473*.  ^o  you  recollect  the  proceedings  of  the  Supreme  Court  in  Sir  John  Peter 
Graft's  time  ? — Yes. 

7474.  Did  not  his  attempt  to  extend  the  jurisdiction  of  the  Supreme  Court 
ereate  great  dismay  in  the  Mofussil  ? — I  cannot  say  that  it  created  great  dismay ; 
it  excited  a  good  deal  of  interest. 

7475-  Were  they  in  favour  of  the  jurisdiction  at  that  time? — Some  were  in 
fhvour  of  it  and  some  were  against  it.  When  I  told  the  R^'ah  of  Sattara  that 
we  had  done  something  with  re$pect  to  one  of  his  people,  he  said,  ^^  If  you  do 
that,  I  will  prosecute  you  in  the  Supreme  Court."  They  certainly  were  not 
dismayed. at  it. 

7476.  Mr.  Smith.]  You  judge  from  that  that  he  had  confidence  iu  getting, 
justice  there ?~Certainly. 

7477.  You  have  talked  about  the  civil  service  not  being  able  to  acquire  a 
knowledge  of  the  languages  necessary  to  carry  on  the  judicial  administration  of 
thB  country ;  would  not  that^pply  also  to  the  barristers  ? — No ;  a  barrister  should,, 
according  to  my  view,  pass  one  examination  in  Mahratta,  and  should  not  be 
required  to  learn  any-  other  language ;  and  the  evidence  should  be  o«nveyed  to 
him  through  interpreters. 

7478.  Is  it  not  the  case  that  a  man  in  the  civil  service  is  required  to  pass  an 
examination  in  two  languages,  and  that  he  is  appointed  to  a. district  of  the  country 
with  tJje  language  of  which  he  is  acquainted  ? — No,  tliat  is  not  always  so ;  it 
was  not  the  case  with  my  own  son. 

7479.  You  have  stated  that  the  appointment  of  collectors  as  magistrates  is 
wrong.  Is  not  that  a  vexed  question  ;  is  it  not  a  question  on  which  great  dif- 
ference of  opinion  exists  among  eminent  men  who  are  connected  with  India  ? — 
I  believe  that  different  opinions  are  entertained  upon  that  subject,  but  I  think 
there  can  be  no  doubt  that  it  would  be  much  better  to  divide  the  duties,  making 
the  magisterial  duty  the  one  paramount  duty. 

7480.  Has  there  not  been  a  good  deal  done  of  late  years  to  improve  roads  in 
India?— Yes* 

748 1 .  Has  a  good  road  been  constructed  from  Poonah  to  Sholapore  ? — Yes  ; 
I  think  I  mentioned  that  before. 

7482.  Mr.  ViUier'S.']  In  what  year  was  that? — In  1861  I  recommended  its 
ecmstruction. 

7483.  Mr. 
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7483^  Mr-  CampbeiL]  Hah  that  roadbeeii  ihade?— Yes;  I  believe  it  was  made    J.  W«rAi^E«q. 
at  my  recommendation.  

7484.  Mr.  Villier^.]  Waa  there  any  diffiaulty  in  inaking  it  ?— rNo,  ^  3^!y  i«5«. 

7485.  It  might  have  been  made  before?— Yes. 

7486.  Mr.  fVillougfi by.]  Aecotdiiig  to  the  plan  of  intiodueing  English  into 
the  courts  of  justice^  you  say  there* would  be  pleaders  on  each  side,  watching  thte 
interpretefs,  who  would  be  acquainted  with  both  languages;  do  you  think  that 
that  applies  to  theMofussil? — lam  speaking  prospectively.  Education  must 
goon  band  in  hand  wilii  these  reforms  and  improvements  6f  which  we  are 
§peaking« 

7487.  You  say  that  the  Government  land  in  the  Bombay  Presideney  bearsa 
very  high  rent? — Yes.  When  we  got  it,  it  was. upwards  of  50  per  cent.  I 
believe  it  has  been  considerably  reduced  under  the^survey  and^asaessmeot.  The 
question  which  was  put  to  me  was,  whether  I  tl>ought  it  woulil  be  saieabk  ? 

7488*  Is  not  land  in  the  island  of  Bombay  mostly  held  on  what  may  be 
called  a  peppercorn  rent  ?--fI. believe  it  is. 

7489.  And  in  Sir  John  Malcolm's  time,  villages  were  given  in  perpetual 
leases,  were  they  not? — I  am  not  aware;  that  is  like  an  enafl).  I  have. a  quo- 
tation here  from  Mr.  Elphinstoae:  ^'  The  sovereign's  full  share  is  now  reckoa^cl 
at  one-half,  and  a  country  is  reckoned  as  moderately  assessed  w^en.he  takes 
only  one-third/*  It  is  added  in  a  note,  that  in  the  Deecan  land  was  found  to 
be  assessed  at.57  i  per  cent. 

7490.  But  the  object  of  the  Government  has  been  to  reduce  it  ?— Yes. 
749)/  You  state  that.no  European  capitalists  come  out  to  Bwnbay?— I  am 

.not  aware  of  any ;  there  may  be  a  few,  but  they  are  exceptions/ 

7492.  Mr.  Dickenson,  of  Nugger,  and  Mr.  Lingard,  who  was  unsuccessful, 
.at  Tanna? — No;  1  do  not  know  them 

7493.  Mr.  Landon  is  settled  in  Broai^h;  doyou  know  that  ?^— Yes. 

7494.  And  has  he  not  prospered? — ^I  do  not  know  whether  he  has  proapewd 
./or.  not. 

7495  •  Y<>^i  have  said  t  hat  you  are  an  ad  vacate  for  the  abolition  of  the  eo  venanted 
ccivil  service  ? — :I  said  that  it  would  give  a  larger,  choice  and  a  latter  selection. 

7496.  Here  is  Lord  Macanlay's •  opinion  on  this  point,  in  the  debate  on  the 
India  Bill  in  the  House  of  Commoas,  on  the  24th  of  June  IMS :  ^*  Some  gentle^ 
Mnen,  for  whose  ability  I  have  great  respect,  though  upon  this*sabjeat  I  cam»ot 
agree  with  them,  think  the  best  mode  ofimproving  the  Government  of  India  is  by 
tthrnwing  open  the  public  appointments.  Let  the  Gov^mop-general,  they  say, 
choose  his  instruments  for  the  administration.  There  will  be  no  want  of  abihty, 
they  say,  if  you  only  give  him  the  freedom  to  choose  those  who  -serve  under  him. 
.There  is  something  plausible  in  the  proposition  that  you  should  allow  him  to 
choose  able  men  wherever  he  finds  them.  But  my  firm  opinion  is,  that  the^day 
on  which  the  civil  service  of  India  ceases  to  be  a  close  service,  will  be  the  begin- 
ning of  an  age  of  jobbing  the  most  monatrous,  the  most  extensive,  and  the  most 
perUous  system  of  abuse  in  the  distribution  of  pafaronage  that  we  have  ever 
witnessed.  Every  Governor-general  would,  in  suchcaae,  carry  out  with  him,  or 
would  soon  be  followed  by  a  crowd  of  relatives,  nephews,  first  and  second  cousins, 
friends  and  sons  of  friends,  and  political  baagersron;  while  every  steamer  arriving 
from  the  Red  Sea  would  carry  to  India  some  adventure  bearing  with  him  lettehi 
from  some  powerful  man  in  England,  all  pressing  for  eniployment.  Upon  those 
persons  so  recommended  the  Governor-general  would  have  it  in  his  power  to  distri- 
bute residencies,  seats  at  tbe^  Council  Board,  seats  at  the  Revenue  Board,  places  of 
<from  4,000/.  to  6,000/.  a  year  upon  m^n  without  the  least  acquaintance  with  the 
character  or  habits  of  the  natives,  and  with  only  sufficient  knowledge  of  the  language 
to  be  able  to  call  for  another  bottle  of  pale  ale,  or^to  desire  their  attendants  to  pull 
the  punkah  faster.  These  men  would  be  sent. to  exercise  authority  ia  diflOerent 
districts ;  one  might  be  sent  to  a  great  station  at  Gwalior,  or  Hhatmandoo,  or 
Mysore,  not  inferior  to  Scotland  ini  extent  and  population,  might  be  madesuhject 
to  his  absolute  power.  In  what  way  CDuld  yon  put  a  check  on^uchfH'Ooeediiigsr 
Would  you,  the  House  of  Commons,  control  them?  Have  you  been  so  com- 
pletely successful  in  extirpating  nepotism  and  jobbing  at  your  own  dioor,  and  in 
excluding  all  abuses  from  Whitehall  and  Somerset  House,  that  you  should  fancy 
that  you  could  establish  purity  in  countries,  the  situation  of  which  you  do  not 
know,  and  the  names  of  which  you.  caanot  pronounce?  This  is* what  you  would 
be  called  upcm  to  undertake.    I  believe  mostrfifanljr,  Ihiit  liqitaad  jaii  {Nurity  m^ 
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/.  Warden,  Esq.    suiting  from  that  arrangeinent  to  India,  India  would  soon  be  tainted,  and  that 

before  long,  when  a  son  or  brother  of  some  active  Member  of  this  House  went  out 

8  Jutjr  1858.  to  Calcutta,  carrying  with  him  a  strong  letter  of  recommendation  from  the  Prime 
Minister  to  the  Governor-general,  that  letter  would  be  really  a  bill  of  exchenge, 
drawn  on  the  revenues  of  India,  for  value  received  in  Parliamentary  support 
in  this  House.  That  would  be  no  new  traffic,  but  an  old  traffic  revived.  We 
are  not  without  a  guide  and  experience  on  this  point ;  we  have  only  to  look 
back  to  those  lamentable  and  shameful  years  which  followed  the  first  es- 
tablishment of  our  power  in  Bengal;  then,  as  may  be  well  known,  if  you 
only  look  to  any  poet,  satirist,  or  essayist  of  those  times,  you  may  see  in  what 
manner  the  system  of  appointments  operated.  Looiiing  over  only  yesterday,  for 
another  object,  a  file  of  newspapers  of  1771,  I  was  struck  by  a  paragraph  stating 
that  Mr.  do-and-so,  who  went  out  with  the  Govemor*general  only  three  years 
ago,  had  just  landed  with  40,000  /.  But  it  was  not  only  so.  There  were  the 
sort  of  men  who  took  no  office,  but  simply  put  the  Governor-general  to  a  species 
of  ransom  ;  they  laid  upon  him  a  sort  of  tax,  what  the  Mahrattas  call  choret, 
and  the  Scotch,  blackmail ;  that  is,  the  sum  paid  to  a  thief  in  consideration  that 
he  went  away  without  doing  harm.  There  is  a  tradition  in  Calcutta,  where  the 
story  was  very  circumstantially  told,  and  generally  believed,  that  a  man  came 
out  with  a  strong  letter  of  recommendation  from  one  of  the  Ministers,  during 
Lord  Clive's  second  administration.  Lord  Clive  saw  that  he  was  not  only  unfit  fo^, 
but  would  positively  do  harm  in  any  office ;  and  said,  in  his  peculiar  wa}',  *  Weil, 
chap,  how  much  do  you  want  ? '  Not  being  accustomed  to  be  spoken  to  so 
plainly,  the  man  repUed,  *That  he  only  hoped  for  some  situation  in  which  his 
services  might  be  useful.'  *  That  is  no  answer,  c*hap,'  said  Lord  Clive.  *  How 
much  do  you  want  ?  Will  100,000  /.  do  ?  *  The  person  replied,  '  That  he  should 
be  delighted  if  by  laborious  service  he  could  obtain  that  competence.'  Lord  Clive 
then  wrote  out  an  order  for  the  sum  at  once,  and  told  the  applicant  to  leave  India 
by  the  ship  he  came  in,  and  once  in  England  again  to  remain  there.  I  think  the 
story  is  very  probable ;  and  I  also  think  that  the  people  of  India  ought  to  be  very 
grateful  for  the  course  Lord  Clive  pursued,  for  though  he  pillaged  the  people  of 
Bengal  to  give  this  lucky  adventurer  a  large  sum,  yet  the  man  himself,  if  he 
had  received  an  appointment,  might  both  have  pillaged  them,  and  misgoverned 
them  as  well.  Now,  against  evils  like  this,  there  is  one  security,  and  I  believe 
but  one,  and  that  is,  that  the  civil  service  be  kept  close :  the  consequenee  of 
keeping  the  service  close  is,  that  though  the  Governor-general  has  a  wide  choice, 
he  must  choose  from  among  a  certain  set  of  instruments  which  he  finds  prepared 
to  his  hand.  It  is  in  the  highest  degree  improbaUe  that  any  one  upon  going 
out  as  Governor-general  to  India  should  find  many  relatives  or  friends  in  the 
civil  service,  and  it  more  generally  happens  that  he  has  not  one ;  and  the  conse- 
quence is,  that  the  most  unscrupulous  Governor-general  would  dispose  of  his 
patronage  under  the  present  system  more  properly  than  an  upright  Governor- 
general  under  a  system  by  which  he  should  be  at  liberty  to  appoint  any  one. 
Even  an  unscrupulous  Governor-general,  when  he  finds  he  cannot  oblige  rela* 
tions  and  friends,  comes  to  the  conclusion  that  the  best  thing  to  do  is  to  appoint 
men  who  would  do  the  most  credit  to  his  choice,  and  make  the  public  service  go 
on  more  easily  and  successfully.'"  I  want  to  know  whether  that  makes  any 
alteration  in  your  opinion  ? — mving  formed  my  own  opinion,  I  cannot  put  it 
aside  for  anything  that  Lord  Macaulay  or  any  other  person  has  said. 

7497.  You  have  alluded  to  the  case  of  a  person  who  had  been  a  domestic 
servant,  and  \\ho,  because  he  was  not  in  the  covenanted  service,  was  prevented 
from  filling  the  office  of  Postmaster-general,  to  which  he  had  been  appointed  ? 
— Yes. 

7498.  Do  you  think  that  making  domestic  servants  eligible  to  high  offices  is 
likely  to  improve  the  respectability  of  the  service,  or  to  command  the  respect  of 
the  natives? — L  mentioned  the  fact  of  his  having  been  a  domestic  servant  iii 
order  to  show  how  superior  a  man  he  must  have  been  to  have  risen  gradually 
from  that  position  until  he  was  appointed  by  Lord  Dalhousie  Postmaster-general 
of  Western  India ;  it  is  immaterial  what  he  sprung  from  ;  many  great  men  in 
England  have  sprung  from  the  lower  orders. 

7499.  You  are  an  advocate  for  imposing  new  taxes  upon  the  natives? — I  did 
not  quite  say  that. 

7500.  You  nropose  an  income  tax  t — In  answer  to  a  question  put  to  me  by 
Mr«  Mangles,  I  said  that  we  must  meet  the  exigencies  of  the  country,  as  we  did 
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here,  with  respect  to  the  income  tax.     1  said  that  the  natives  would  submit  to    jr.  fVarien,  Esq. 

anything  rather  than  have  their  property  taken  from  them.  L- 

7501.  Does  n^  your  acquaintance  with  the  history  of  India  show  that  it  is       8  July  1858. 
an  extremely  difficult  thing  to  impose  a  tax  there  ? — I  alluded  to  one  tax  which  ' 

is  ready  to  your  hand.  I  think  that  if  it  were  brought  home  to  them  that  an 
income  tax  was  absolutely  necessary,  they  would  grant  it  readily. 
•  7502.  You  said  you  if^ould  have  them  taxed,  but  not  in  this  way? — I  men- 
tioned the  income  tax  for  one,  and  the  nuzzurana,  or  system  of  reliefs  on  suc- 
cession, for  another.  They  would  prefer  that  to  having  their  land  taken  away, 
as  the  Enam  Commission  takes  it  away. 

7503.  You  have  said  that  barristers,  from  their  habits  of  intercourse  with  the 
natives,  learn  their  manners,  thoughts,  and  usages ;  does  that  apply  to  the  man- 
ners, thoughts,  and  usages  of  the  .people  in  the  interior? — My  idea  is,  Ihat 
like  young  men  in  the  civil  service,  tney  should  acquire  it  gradually. 

7504.  In  your  reply  to  Question  No.  6267,  in  regard  to  the  police,  you 
speak  of  one  unfortunate  failure  at  Bombay ;  to  what  &ilure  do  you  allude  ? 
—I  mean  that  the  sergeants  were  discovered  to  have  taken  bribes. 

7505.  Do  you  mean  English  sergeants  ? — Yes,  English  sei^eants ;  but  I  think 
that  the  best  security  we  could  have  against  that  would  be  in  their  retaining  all 
their  military  advantages.  If  you  use  Europeans,  you  must  use  the  best 
Europeans. 

7506.  Intemperance  is  a  great  obstacle  to  their  general  employment,  is  it  not? 
— Men  do  not  rise  to  become  sergeahts  unless  they  have  shown  good  habits  in 
the  army  first. 

7507.  When  they  are  removed  from  their  regiments,  do  you  not  know  that 
Aey  Ml  into  habits  of  intemperance  ?— The  police  constables  in  my  day  were 
very  efficient  and  good  men. 

7508.  Do  you  think  that  no  knowledge  of  the  natives  of  India  and  their 
customs  and  habits  would  be  necessary  to  qualify  a  man  for  the  Post-office  ?  *-He 
would  acquire  that,  having  had  a  good  foundation  in  this  countiy. 

7509.  You  have  stated  that  under  the  British  Government  the  practice  of 
grants  of  land  has  been  discontinued ;  the  fact  is,  that  our  system  is  to  pay  in  pen- 
sions, and  not  in  land,  is  it  not  ?— I  think  the  point  of  the  question  was  as  to     ^ 
whether  the  effect  of  such  grants  would  not  be  that  there  would  be  no  landholders 
left. 

7510.  Sir  Erskine  Perry.']  Mr.  Willoughby  has  put  you  a  series  of  very 
carefully  written  questions  on  your  former  evidence ;  do  those  questions  point 
out  any  inaccuracies  or  any  inadvertences  in  your  former  statements?— I  have 
not  yet  had  an  opportunity  of  reading  what  I  said  very  rapidly  here,  and  there 
may  be  a  few  corrections  necessary,  but  certainly  none  on  any  essential  points. 

7511.  Is  there  anyone  substantial  statement  that  you  made  on  the  former 
occasion  which  you  now  see  any  reason  to  retract  ? — No.  Mr.  Mangles,  I  Uuok, 
asked  me  more  than  once  about  the  succession  of  females,  and  whether  1  was 
4!ertain  of  it ;  I  have  not  had  an  opportunity  of  referring  to  books  on  the  Hindoo 
law,  but  I  have  referred  to  Mr.  Elpninstones  history  of  India,  and  the  Committee 
I  think,  will  accept  that.  In  quoting  Menu's  Code,  he  says,  "  The  natural  heirs 
of  a  man  are  the  sons  of  his  body,  and  their  sons,  and  the  sons  of  his  daughters, 
when  appointed  in  default  of  heirs  male,  to  raise  up  issue  to  him ;  on  the 
failure  of  issue  of  the  above  description,  an  adopted  son  succeeds;  such  a 
eon  loses  all  claim  on  the  inheritance  of  his  original  father,  and  is  entitled  to 
a  sixth  of  the  property  of  his  adoption,  even  if  subsequently  to  his  adoption 
sons,  of  the  body  shonid  be  bom  ;  on  the  failure  of  sons  come  brother's  sons, 
who  are  regarded  as  standing  in  the  place  of  sons,  and  who  have  a  right 
to  be  adopted,  if  they  wish  it,  to  the  exclusion  of  all  other  persons;  on  failure  of 
sons,  grandsons,  adopted  song  and  nephews,  come  fathers,  and  mothers ;  then 
brothers,  grandfathers  and  grandmothers,  and  then  other  relations,  such  as  are 
entitled  to  perform  obsequies  to  common  ancestors ;  failing  them,  the  preceptor, 

.  the  fellow^todent,  or  the  pupil ;  and  failing  them,  the  Brahmins  in  general ;  or 
in  case  the  deceased  be  of  another  class,  the  king.*'  That  is  in  volume  1,  page  66. 
Then  in  page  160,  speaking  of  the  changes  in  the  law  in  this  respect, 
Mr.  Elphinstone  says :  "  The  Code  of  Menu  is  still  the  basis  of  the  Hindu  Juris- 
prudence, and  the  principal  features  remain  unaltered  to  the  present  day.  The 
various  works  of  other  inspired  writers,  however,  and  the  numerous  commentaries 
by  persons  of  less  authority,  having  introduced  many  changes  into  the  written 
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J.  Warden,  Esq,    ^^^>  ^^^^  '^  ^  *^^  formation  of  several  schools,  the  various  opinions  of  which 

* are  followed  respectively  in  different  parts  of  India.     Bengal  has  a  separate 

9JulyiBs9.  school  of  her  own;  and  although  the  other  parts  of  India  agree  in  their 
general  opinion,  they  are  at  least  distinguished  into  at  least  four  schools. 
All  these  concur  in  abolishing  marriaM  between  unequal  casts,  as  well 
as  the  practice  of  raising  up  issue  to  deceased  brothers,  and  all  the  species 
of  sons  mentioned  in  Menu,  except  a  son  of  the  body,  and  one  by  adoption. 
Most  of  them,  however,  admit  a  species  of  adopticm  unknown  to  Menu» 
which  is  made  by  a  widow  in  behalf  of  her  deceased  husband,  in  conse* 
quence  of  real  or  supposed  instructions  imparted  by  him  during  his  life.  Some 
schools  give  the  power  to  the  widow,  independent  of  all  authorisation  by  the 
deceased ;"  so  that  it  appears  that  the  daughter  is  appointed,  in  default  of  heirs 
male,  to  raise  up  issue  to  the  deceased ;  and. by  modem  modifications  of  the  law» 
the  gap  is  filled  up  by  the  widow  adopting ;  sne  steps  in  and  adopts,  and  so  con- 
tinues the  male  line.  That  was  clearly  understood  bv  those  who  enacted  Act  tt 
of  1852.  Then  another  point  that  Mr.  Mangles  asked  me  about  once  or  twioe, 
was  how  the  omlah  or  sheristadar  could  have  any  effect  upon  the  judge ;  that 
is  illustrated  a  good  deal,  I  think,  by  the  character  of  the  people ;  and  here  again, 
with  the  permission  of  the  Committee,  I  would  refer  once  more  to  those  admirable 
pages  of  Mr.  Elphinstone,  in  which  he  sketches  the  character  of  the  Hindoos ; 
and  that  I  think  will  show  that  we  ought  to  be  particularly  on  our  guard  in 
matters  of  this  kind.  On  the  character  of  the  Hmdoos,  Mr.  Elphinstone  says, 
^'  It  is  in  people  connected  vrith  Government  that  deoeit  is  most  common ;  but 
in  India  this  class  spreads  far,  as  from  the  nature  of  th^  land  revenue  the  lowest 
villager  is  often  obliged  to  resist  force  by  fraud.  Hindoos  are  not  ill-fated  by 
nature  for  intrigue  and  cunning  when  their  situation  calls  for  those  qualities. 
Patient,  supple,  and  insinuating,  they  will  penetrate  the  views  of  a  person  with 
whom  they  have  to  deal,  watch  his  humours,  soothe  or  irritate  his  temper, 
present  things  in  such  a  form  as  suits  their  designs,  and  contrive  by  indirect 
manoeuvres  to  make  others,  even  unwillingly,  contribute  to  the  accomplishment 
of  their  end.  To  take  a  bribe  in  a  good  cause  is  almost  meritorious,  and  it  is  a 
venial  offence  to  take  one  when  the  cause  is  bad.  Pecuniary  fraud  is  not 
^      thought  very  disgraceful,  and  if  against  the  public,  scarcely  disgraceful  at  all.*' 

7512.  Is  it  not  the  case  that,  under  the  Company's  system  of  judicature,  the 
Company's  judge  has  to  hold  a  great  deal  of  intercourse  with  and  derive  much 
information  from  the  native  officers  r — Yes. 

7513*  And  is  it  not  the  case,  under  the  English  system  of  judicature  in 
India,  that  the  judge  never  has  occasion  to  put  a  «ngle  question  to  any  of  his 
officers  ? — Yes. 

7514.  You  have  stated  that,  in  your  opinion,  young  men  brought  up  in  our 
English  institutions  would  be  very  competent,  from  their  education  and  from 
their  knowledge  and  improved  morality,  to  become  pleaders? — Yes. 

75^5-  Do  you  state  that  from  personal  observation  ? — Yes. 

7516.  When  you  were  President  of  the  Board  of  Education,  and  previously, 
when  we  were  associated  together  in  that  Board,  we  had  an  opportunity,  had  we 
not,  by  personal  communication  with  them,  of  forming  our  opinions  as  to  the 
qualifications  of  these  young  men? — We  had. 

7517.  Is  there  not  a  good  test  of  the  value  of  the  opinion  you  have  given, 
which  opinion  has  been  questioned,  as  to  their  power  to  compete  with  Eufflish 
students  in  the  actual  competitive  examinations  which  medical  students  have 
gone  through  in  this  country  ? — Yes. 

751 8.  Is  it  not  the  fact  that  some  of  the  native  medical  students  have  come  out 
at  the  very  head  of  the  list  on  the  competitive  examinations  held  in  this  country  ? 
— Yes. 

7519*  Were  not  such  young  men  under  the  most  serious  disadvantages  by 
having  to  compete  with  young  Englishmen  in  an  English  examination  conducted 
by  English  examiners  in  this  country  ? — Yes. 

7520.  Have  not  many  of  the  young  men  of  whom  you  have  spoken,  and  who 
were  known  very  well  to  us  both,  shown  a  capacity  and  knowledge  equal  to  any 
situation  in  which  they  could  be  placed  ?-*-I  do  not  think  they  are  at  all  inferior 
to  Europeans  in  mental  power. 

7531  •  Have  you  seen  the  report  of  Mr.  Howard,  in  which  he  gives  a  Tory  dis- 
paraging account  of  these  young  men  ? — I  have  seen  the  newspaper  account  of 
this  report. 

7522.  Mr. 
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752JI,  Mr.  Howard  is  a  young  gentleman  at  the  Bombay  bar,  is  he  not  ?    /.  Warden,  Eiq. 
— Ye«,  

7533.  And  he  has  had  very  little  experience  in  India,  I  I>elieve  ?— Yes.  *  i^j  i8j8. 

7534.  The  errors  which  he  fjoints  out  in  his  report  which  you  saw  in  the 
newspaper  relate,  do  they  not,  to  good  spelling  and  the  like  ?— I  do  not  think 
they  anect  the  general  opinion  I  have  given  that  the  young  men  whom  I 
knew  were  well  aiucated,  and  certainly  they  do  not  afiect  what  I  have  said  with 
reference  to  their  power  of  acquiring  knowledge. 

7525.  Do  not  the  native  vakeels  show  great  power  of  mind ) — ^Yes. 

7526.  Have  they  not  great  talent  for  mathematics? — Yes;  and  mental 
arithmetic. 

7537.  I  understand  you  to  say  that  Mr.  Howard's  report  does  not  affect  the 
opinion  which  you  formed  from  your  own  personal  observation } — Not  in  the 
least. 

75!i8.  With  regard  to  the  Enam  Commission,  are  you  still  clearly  of  opinion 
that  the  imus  prohandi  is  thrown  upon  the  possession  of  the  land  ? — Yes. 

7539.  And  as  a  gentleman  having  had  a  great  deal  to  do  with  judicial  matters, 
have  you  any  doubt  that  that  is  the  true  construction  of  the  several  clauses  in 
the  Act  to  which  you  have  been  referred  ? — No ;  and  I  think  it  must  be  evident 
to  any  person  who  has  ever  superintended  a  trial,  on  reading  that  Act,  that  the 
onus  prohandi  is  thrown  on  the  enamdar. 

7.530.  With  respect  to  the  appeal  to  England,  the  appeal  referred  to  is  an 
appeal  by  way  of  memorial,  is  it  not  r — Yes. 

7531.  And  the  appeal  to  the  Government  in  Council  is  an  appeal  on  which 
the  appellant  has  no  opportunity  of  being  heard  ? — Yes. 

7532.  Do  you  think  also,  from  your  knowledge  of  the  Government  of  Bombay, 
of  which  you  were  yourself  a  distinguished  member,  that  that  Government  is 
competent  to  deal  with  judicial  quesUons  ? — I  think  it  would  have  been  far 
better  if  we  had  had  no  judicial  business  whatever. 

7533*  Ii^  su<^h  judicial  business  as  came  before  you,  and  which  you  were 
oblifled  to  transact,  you  had  no  assistance  from  counsel  for  the  appellant,  had 
you  f  — No ;  nothing  of  the  sort. 

7534.  And  do  you  think,  from  yonr  knowledge  of  judicial  4)U8iness,  that  such 
an  appeal  is  unsatisfiictory  ? — ^Yes,  I  do. 

7535.  Especially  in  the  case  of  questions  with  regard  to  private  property  ? — 
Yes ;  in  the  case  of  all  questions  involving  the  right  to  private  property  in 
land. 

7536.  Mr.  Van$ittart.']  Are  you  acquainted  with  the  Bengal  and  Madras 
Presidencies  ? — Not  at  all. 

7537.  You  cannot  say  whether  the  Mahableswar  Hills,  in  the  Bombay  Presi- 
dency,  offer  superior  advantages  for  the  settlement  of  Europeans  than  are  to  be 
obtained  in  the  Himalaya  and  Neilgherries  Hills? — I  imagine  that  tliey  are  not 
so  advantageous  as  the  Himalaya  and  Neilgherries,  from  what  I  have  heard  of 
them,  though  I  never  visited  them.  They  offer  advantages  which  the  Maha- 
bleswar do  not.  The  neighbourhood  of  the  Western  Ghauts  is,  a  great  part  of  it, 
very  damp,  and  the  extent  is  very  small  as  compared  with  the  other  hills  re^ 
ferred  to. 

7538.  You  are  clearly  of  opmion  that  that  settlement  of  Europeans  is  per- 
fectly practicable  in  the  Mahableswar  Hills?— Yes  ;  there  is  one  part  of  it,  the 
name  of  which  I  cannot  remember,  but  a  plateau  on  the  eastern  part,  where  the 
monsoon  is  broken. 

7539-  There  you  think  it  would  be  perfectly  practicable?— You  may  stay  on 
the  Mahableswar  Hills  themselves,  but  the  damp  there  is  extremely  great  and 
very  inconvenient,  though  I  do  not  know  that  it  is  unhealthy.  As  I  stated 
before,  if  you  wash  your  clothes  there,  you  must  send  them  down  to  be  dried. 
Where  they  might  settle  is  &e  eastern  part. 

7540.  Do  you  think  that  the  eastern  part  offers  as  great  inducements  to  the 
English  settler  and  capitalist  as  our  colonies  ;  for  instance,  Canada  and  Australia  ? 
«— No ;  I  should  think  not. 

754^*  I  gather  from  your  evidence  that  you  do  not  entertain  a  very  high 
opinion  of  tiie  members  of  your  service,  the  Bombay  Civil  Service,  as  adminis- 
trators of  justice? — I  think  what  1  said  was,  that  we  did  our  best,  but  that  we 
were  very  far  below  what  men  of  judicial  education  should  be.  I  think  it  Would 
be  far  better  to  have  gentlemen  who  had  been  judicially  educated. 

0.54.  F  2  7542.  1  collect 
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J.  Warden,  Esq.        7542.  I  collect  from  your  evidence  that  you  wish  to  see  the  barristerB  pleading 

in  the  Supreme  Court  raised  to  judicial  appointments,  hitherto  held  exelumvely 

8  July  185S.  \^y  civilians^  commencing  with  making  them  magistrates? — I  am  anxious  to  see 
a  system  of  that  kind  gradually  introduced,  commencing  with  those  places  in 
which  there  are  the  most  Europeans. 

7543.  Allowing  that  it  is  desirable  to  separate  the  judicial  service  firom  the 
revenue  service,  could  it  not  be  done  with  the  present  body  of  civilians  ? — Yes ; 
you  must  begin,  I  think,  almost  immediately  after  they  have  served  an  apprentice* 
ship  for  three  years  in  the  revenue  line,  and  you  must  then  give  them,  I  think, 
a  monopoly  of  judicial  administration. 

7544.  In  point  of  fact,  you  think  that  if  a  young  civilian  were  appointed  for 
a  few  years  a^  assistant  \o  a  magistrate,  if  he  were  then  raised  to  be  a  joint 
magistrate  and  then  a  full  magistrate,  that  would  be  a  good  training  for  him  to 
be  made  a  sessions  judge,  and  subsequently  a  judge  of  the  Nizamut  Adawlut  ? — 
That  is  the  course,  I  think,  in  Bombay.  A  civilian  commences  in  the  magis- 
terial line,  and  passes  into  the  judicial  line. 

7545.  Are  they  not  moved  about,  so  that  a  man  may  be  a  magistrate  for  two 
or  three  years  in  one  district,  and  then  a  collector  in  another  district  ? — When- 
ever they  are  collectors  they  are  magistrates  also. 

7546.  But  assuming  it  to  be  desirable  to  keep  the  judicial  separate  from  the 
revenue  service,  would  it  not  be  advisable,  in  your  opinion,  that  a  man  intended 
for  the  judicial  service  should,  first  of  all,  be  made  assistant  to  magistrates ;  that 
he  should  then  be  raised  to  joint  magistrate,  then  be  made  a  full  magistrate,  and 
then  a  sessions  judge  r — Yes. 

7547.  In  1850  you  may  be  made  a  collector  of  one  place,  and  in  1855,  a  col- 
lector of  another  ? — ^The  collectors  are  always  magii^rates. 

7548.  But  they  are  moved  about,  are  they  not  ? — Yes. 

7549.  Would  not  a  young  civilian,  being  made  assistant  to  a  collector,  then 
made  a  deputy-collector,  then  a  full  collector,  and  then  a  Commissioner,  be  a 
good  training  for  him  to  be  made  a  civil  judge,  or  a  judge  of  the  Sudder  Dee- 
wanny  ? — No ;  in  that  case  he  would  have  had  no  judicial  education  as  a  young 
man ;  my  idea  is,  that  he  should  have  a  judicial  education,  and  be  a  barrister 
at  starting;  I  think  that  the  revenue  service  should  be  separated  from  the 
magisterial. 

7550.  Do  ^ou  think  that  we  could  separate  the  judicial  service  from  the 
revenue  service? — I  think  we  could;  I  think  it  would  be  a  good  plan  to  put 
them  for  three  years,  as  now,  under  collectors,  to  learn  matters  affecting  the 
peasantry,  and  having  done  that,  I  would  take  those  young  men  whose  tastes 
and  talents  are  suitable  for  judicial  employment ;  1  would  put  them  into  magis- 
trates' offices,  and  raise  them  to  the  bench  in  that  way. 

7551.  Then,  in  fact,  you  think  you  could  separate  the  civil  from  the  judicial 
service  ?  —  I  do  not  see  the  least  difficulty  in  it.   - 

75.52.  You  are  in  favour  of  the  introduction  of  the  English  language  in  the 
mofussil  courts? — Yes,  gradually,  commencing  with  the  sudder  courts,  tiienoe  to 
the  sessions  courts,  and  choosing  those  places  in  the  first  instance  where  there 
are  the  largest  number  of  Europi^ans. 

7553-  You  say  in  your  answer  to  Question  No.  6124,  you  thidk  two  inter- 
preters at  80  rupees  per  month  would  be  sufficient  staff? — Yes,  in  the  shape  of 
mterpreters;  of  course  they  would  require  assistants  and  clerks. 

7554.  Surely  you  would  have  to  maintain  a  mohaffiz  dufter,  a  record  keeper, 
a  nazir  or  sheriff,  and  a  body  of  uiohurrihs  or  scribes? — We  have  those  now; 
we  have  our  sheristadars  at  eighty  rupees  a  month,  and  we  should  abolish  them 
and  the  deputy. 

7555*  ^^t  we  should  have  to  maintain  the  record  keeper,  the  sheriff,  and  so 
on?— Yes. 

7556.  So,  in  fact,  if  English  were  lo  be  introduced  into  our  courto,  the  omlak 
would  be  mixed  half  English  and  half  native  ?^  You  must  employ  natives ;  the 
interpreters  must  be  natives. 

7557-  In  fact,  they  would  be  half  English  and  half  natives?— The  employes 
would  be  natives,  but  the  administration  of  justice  in  the  courts  would  be  Eng- 
lish ;  that  is,  all  the  trial  would  be  conducted  in  the  English  language. 

7558.  But  a  great  portion  of  the  staff  would  be  native,  would  it  not  ? — It 
would  be  all  native  unless  we  were  rich  enough  to  have  an  English  interpreter^ 
as  they  have  in  the  Supreme  Court. 

7559-  But 
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75.59*  But  as  you  could  not  get  these  gentlem^i  to  speak  English  fluently    J^>  ITMrdm^  Esq. 

unless  they  had  gone  through  the  necessary  course  of  Christian  education,  you         

must  have  half  of  them  pure  natives,  must  you  not  ? — 1  do  not  contemplate  em-       ^  •'.^^y  1^6^- 
ploying  European  Christians,  but  educated  natives,  and  drawing  the  interpreters 
from  our  colleges. 

7560.  But  you  would  not  be  able  to  get  a  sufficient  staff  to  embrace  the  whole 
of  the  omlah  ? — There  are  not  a  great  many  zillahs  in  Boml»ay  ;  it  would  not  be 
many  years  before  we  could  turn  all  proceedings  into  English,  I  think,  but  as  [ 
have  said  before,  it  must  be  gradual ;  I  think  it  would  be  fatal  to  the  plan  to 
do  it  in  any  other  way. 

7561.  With  regard  to  the  Elphinstone  College,  are  the  students  all  native 
born  ? — Yes. 

75611.  Have  most  of  them  embraced  the  tenets  of  Christianity  ? — No. 

7563.  Do  their  belonging  to  that  college  affect  their  caste  at  all? — No;  the 
col^ge  was  principally  founded  by  the  natives  of  Bombay  in  honour  of  Mr. 
Elphinstone. 

7564.  Mr.  Mangles.']  Would  not  a  judge  or  an  officer  of  the  character  I  have 
described  be  as  much  alive  as  you  and  Mr.  Elphinstone  were  to  the  disposition 
of  the  natives,  and  be  on  his  guard  against  any  mischievous  influence  on  the 
part  of  his  native  officer  ? — 1  do  not  consider  that  I  was  myself  exempt  from  this 
influence  more  than  anyone  else,  I  consider  that  even  the  best  of  us  are  subject 
to  be  influenced  by  the  natives. 

75^5*  I^o  y^u  think  that  such  mischevious  influence  is  exercised  over  supe- 
rior officers  ? — I  do ;  I  have  held  that  opinion  for  a  long  time. 

7566.  Do  you  think  that  such  an  influence  was  exercised  over  Mr.  Elphin- 
stone himself? — I  should  be  sorry  to  answer  for  him  ;  but  I  think  I  know  what 
he  would  say. 

7567.  Mr.  Viiliers.']  It  having  been  stated  that  a  person  in  high  position  in 
India  expressed  an  opinion  that  every  European  is  under  the  influence  of  some 
native  or  other,  I  ask  whether  you  entertain  that  opinion  ? — Yes. 

7568.  In  your  answer  to  Question  6075,  tliere  is  a  long  statement  made  with 
respect  to  this  Enam  Commission ;  is  that  a  statement  of  your  own  views  and 
opinions,  or  is  it  a  quotation  ? — It  is  a  statement  of  my  own  views ;  when  the 
return  which  has  been  referred  to  was  made  to  the  House  of  Commons,  I  studied 
it  and  drew  up  that  review. 

7569.  I  want  to  know  whether  this  is  your  opinion  as  stated  there :  **  It  only 
remains  to  say  that,  as  the  operation  of  the  Enam  Commission  in  Western  India 
involves  a  violation  of  public  faith,  and  a  rigorous  and  partial  administration  of 
the  laws,  this  commission  should  be  revoked  ? " — That  is  my  opinion,  and  I 
fortify  it  by  reference  to  Mr.  Elphinstone s  proclamation^  in  which  he  said  that. 
the  enams  should  be  protected. 

7570.  What  does  the  term  enam  or  enamdar  imply  ;  does  it  imply  an  entire 
proprietary  right  over  the  land  ? — Enam  means  literally  a  gift,  and  the  enamdar 
is  placed  in  the  same  position  with  regard  to  the  ryots  and  villages  as  the 
Government 

7571*  A  person  holding  under  an  enamdar  is  not  subject  to  the  Enam  Com- 
mission ;  he  would  not  be  bound  to  and  show  under  what  title  he  held  his  lands  ? 
— No.  If  you  impugn  the  title  of  the  enamdar  the  land  becomes  Government 
land,  but  the  subordinate  holder  is  not  disturbed. 

7572.  When  the  enamdar  is  ousted,  what  becomes  of  the  sub-tenures  r — They 
remain  in  the  same  position. 

7573.  They  are  not  disturbed  ?— No. 

7574.  Do  the  enams  apply  only  to  the  Deccan  ? — They  are  principally  in  the 
Deccan  and  the  South  Mahratta  country. 

7575.  I  understand  you  10  have  said  that  there  have  been  symptoms  of  rebel* 
lion  in  Sattara  and  Colapore  ? — Yes. 

7576.  Do  you  connect  them  at  all  with  these  inquiries  into  the  title  of  land  ? 
— Yes ;  1  think  that  these  inquiries  have  created  a  great  deal  of  uneasiness  and 
disquiet  on  the  part  of  the  natives,  and  that  if  the  Enam  Commission  had  never 
been  instituted  after  prescriptive  titles  had  been  established,  by  the  efflux  of  time 
the  Bombay  Presidency  would  have  remained  much  more  tranquil,  if  not  quite 
tranquil^  during  the  recent  disturbances ;  I  think  that  would  have  been  the  case  if 
thecountrv  had  been  left  as  Mr.  Elphinstone  left  it.  •  . 

7577.  Do  you  think  thatlhe  minds  of  the  natives  have  been  unsettled  by  the 
"0.54.  F  3  proceedings 
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J.  }Varden,  Bgq,    prooeediDgB  of  tbe  Enam  Commission  ? — I  think  so ;  and  that  is  quite  consistent 

with  what  I  have  heard  from  military  men  aqd  others  who  have  founded   their 

8  July  1858,       opinions  on  what  they  have  heard  from  the  natives  incidentally. 

7578*  You  think  that  the  Enam  Commission  should  be  differently  constituted  ? 
— Yes.  I  think  if  the  Government  have  reason  to  believe  that  any  of  its  lands 
are  held  by  fraudulent  title,  they  should  fro  into  court  and  prosecute  their  claims, 
as  any  other  person  would,  and  then  they  would  be  adjudicated  on  the  usual 
rules  of  procedure  and  evidence,  and  general  enactments  of  the  law. 

7579.  At  present  there  is  no  difficulty,  is  there,  in  the  way  of  an  Englishman 
acquiring  land  in  Bombay ;  if  he  chooses  to  purchase  land  he  may  do  so,  and 
obtain  a  good  title,  may  he  not  ? — There  is  a  short  Act,  I  do  not  remember  the 
number  of  it,  allowing  Englishmen  to  settle  ;  it  would  depend  on  the  Government 
whether  they  would  be  allowed  to  purchase  land  or  not. 

7580.  Does  it  depend  on  the  leave  of  the  Government  whether  any  person 
having  land,  and  desirous  of  selling  it,  shall  dispose  of  it  ?— Yes ;  the  enamdars 
cannot  sell. 

7581.  Not  without  the  leave  of  the  Government? — No,  With  the  leave  of 
Government  they  could  do  anything.  I  said  that  I  did  not  think  they  could 
sell,  and  I  read  an  opinion  of  Mr.  Elphinstone,  in  which  he  said  he  thought  that 
enams  might  be  sold,  but  I  think  the  practice  is  not  to  sell.  If  the  Government 
had  never  interfered  with  adoptions^  these  lands  would  never  escheat,  because 
the  widow,  being  left,  adopts  to  the  inheritance.  If  a  man  is  killed  in  battle,  he 
is  sure  to  leave  a  widow.  Every  man  has  a  wife,  and  his  widow,  on  his  death, 
adopts,  and  the  adopted  son  performs  the  obsequies,  and  the  spiritual  part  of  the 
duty,  and  succeeds  to  the  property. 

7582.  That  I  understand  is  not  allowed  now? — No ;  I  imagine  not 

7583.  Mr.  fViUoughhy^  I  suppose  you  refer  to  the  Act  No.  4,  passed  by 
the  Legislative  Council  of  India  on  the  17th  April  1837,  whereby  it  is  enacted, 
that  after  the  1st  day  of  Mav  next,  it  shall  be  lawful  for  anv  subject  of  his 
Majesty  to  acquire  and  hold  m  perpetuity,  or  for  any  term  of  years,  property 
in  land,  or  any  emoluments  issuing  out  of  land,  in  any  part  of  the  territories 
of  the  East  India  Company."  The  second  clause  is;  **  And  it  is  hereby  enacted, 
that  all  rules  which  prescribe  the  manner  in  which  such  property  as  aforesaid 
may  be  now  acquired  and  held  by  natives  of  the  said  territories,  shall  extend 
to  all  persons  who  shall,  under  the  authority  of  this  Act,  acquire  or  hold  such 
property*'  ? — Yes ;  I  know  that  Act ;  but  the  titles  of  the  enamdars  having  been 
disturbed  in  the  way  I  have  described,  a  capitalist  would  have  great  difficulty  in 
getting  land. 

7584.  Is  it  the  fact,  that  practically  there  is  a  difficulty  in  English  people 
acquiring  land  in  consequence  of  this  Enam  Commission  ? — Yes. 

7585.  Mr.  Vansittart.']  Was  not  the  practice  of  adoption  universal  with  the 
native  Government?— Yes,  under  the  Peishwa;  but  then  the  revenue  was  com- 

Sensated  by  the  system  of  nuzzur,  or  a  fine  or  fee  paid  on  succession.  Sir  John 
lalcolm  elaborated  a  plan  for  making  everybody  pay,  from  the  rajah  down  to 
the  lowest  landowner ;  the  adopted  son  paid  more,  as  is  the  case  in  this  country, 
with  regard  to  the  succession  duty  to  distant  relations  of  the  deceased. 

7586.  Mr.  Willoughby.]  Does  not  the  law  of  adoption  vary  in  different  parts 
of  India? — I  should  imagine  not,  with  respect  to  the  Hindoos. 

7587.  Does  not  the  practice  of  the  British  Government  vary  ? — A  Hindoo 
Rajah  would  always  allow  a  man  to  adopt,  in  conseauence  of  his  requiring  some- 
body to  make  what  Mr.  Elphinstone  calls  •*  effectual  obsequies." 

7588.  But  the  practice  of  the  British  Government  differs,  does  it  not? — As  a 
rule  they  do  not  let  them  adopt  now. 

7589.  Not  in  Rajpootana  ?— -I  do  not  know ;  it  has  been  refused  in  the  Deccan, 


Major  6.  Wtmgate. 


Major  George  Wingale^  called  in ;  and  Examined, 

7590.  Chairman.li  WILL  you  have  the  goodness  to  state  the  duration  of  your 
service  in  India? — I  arrived  in  India  in  1831 ;  I  then  joined  the  Engineer  Corps 
at  Seroor,  in  the  Deccan.  I  was  employed  the  next  four  years  in  the  Public  Works 
Department,  in  road  making,  in  the  collectorates  of  Tanna  and  Poonah.  In  1836 
I  was  appointed  to  assist  the  late  Mr.  Goldsmid,  of  the  civil  service,  in  revising 
the  assessment  of  the  Indapoor  talook,  of  the  Poonah  coUectorat^.    I  was  after* 

wards 
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wards  entrusted  with  the  supervision  of  similar  operations  in  the  adjoining  Major  G.  ITMgate. 

districts  of  Poonah  and  Sholapoor  in  which  I  remained  employed  until  1840,         

when  I  came  to  England  for  two  years.    Shortly  after  my  return  to  India  in  1843       *  '"^7  >M- 

I  was  appointed  to  superintend  the  revenue  survey  and  settlement  of  the  Southern 

Mahratta  country.     On  that  duty  I  was  engaged  until  1860,  1  think,  when  I 

went  to  England  again  for  six  months,  and  returned  to  the  same  duty.     I  was 

then  appointed  Revenue  Survey  Commissioner  for  the  entire  Presidency,  and  in 

this  capacity  I  had  the  control  of  all  the  revenue  survey  establishments,  and 

visited  most  parts  of  the  Presidency  with  a  view  to  revenue  survey  operations, 

and  to  inquire  into  the  state  of  the  tenures  and  the  condition  of  the  districts 

generally.      1  have  therefore  had  some  experience  in  nearly  all  parts  of  the 

Presidency. 

759^  •  With  the  exception  of  two  years  and  a  half,  you  have  been  for  26  years 
in  India?— For  28  years;  about  20  years  in  actual  service. 

7592.  And  your  service  has  been  in  the  Bombay  Presidency  ?— Entirely. 

7593-  'n  which  Presidency  you  have  gone  about  to  a  {jreat  extent? — ^To  a 
great  extent,  for  I  may  say  1 5  years  of  that  time.  1  have  lived  for  half  the  year 
in  tents  amongst  the  ryots,  and  I  think  I  have  had  good  opportunities  of  under- 
standing their  condition. 

7594»  What  has  been  your  principal  occupation  r  —  Settling  the  land  assessment. 

7595«  You  have  been  employed  on  the  survey,  have  you  not  ?— Yes ;  superin* 
tending  the  revenue  surveys  of  Bombay^  the  oliject  of  which  was  to  settle  the 
land  assessment. 

7596.  Will  you  state,  if  you  please,  what  is  the  peculiar  settlement  in  Bombay 
to  which  you  allude  ? — The  revenue  settlement  of  Bombay  is  a  field  settlement; 
that  is,  the  lands  of  every  village  are  divided  by  the  cultivators  into  fields  for  the 
convenience  of  cultivation.  Tliese  fields,  unless  where  they  are  of  minute  or  above 
a  certain  size,  are  recognised  and  made  permanent  by  means  of  boundary  marks^ 
and  a  separate  assessment  is  fixed  upon  each  of  those  fields;  the  occupant  of  each 
of  these  fields  is  then  recognised  at  the  settlement  as  the  person  responsible  for 
the  assessment ;  he  becomes,  in  fact,  when  not  already  so^  the  proprietor  of  that 
field,  with  complete  liberty  to  sell,  mortgage,  transfer,  or  use  it  for  any  purpose 
whatever. 

7597*  1°  what  respect  does  this  system  difier  firom  the  system  in  the  other  two 
Presidencies  ? — It  chiefly  differs  in  consequence  of  the  responsibility  of  the  land- 
holder referring  simply  to  himself,  that  is,  to  his  own  holding ;  tl)e  holder  of  each 
field  is  simply  responsible  for  the  assessment  of  each  field.  He  is  in  no  way 
responsible  for  the  assessment  of  any  parts  of  the  village  lands,  except  what  he 
himself  holds  in  his  own  occupation.  In  the  system  of  the  North-west  Provinces, 
I  understand  there  is  a  joint  responsibility  for  the  entire  revenue  of  the  village; 
in  the  Province  of  Bengal,  the  zemindar  is  responsible  for  the  entire  revenue 
of  his  zemindaree,  and  if  he  fails,  of  course  everybody  holding  under  him 
fails  also. 

7598.  The  difierence  lies,  does  it  not,  in  the  non-existence  of  an  intermediate 
person  or  community  between  the  Government  and  the  occupant  of  the  land  ?— ' 
There  may  be  an  intermediate  person. 

7599.  I  mean  so  far  as  regards  revenue  r — The  occupant  is  not  necessarily  the 
cultivator ;  he  is  the  landowner.  He  is  at  perfect  liberty  to  let  his  land  to 
others,  but  his  ref^ponsibility  is  individual,  and  it  is  limited  to  his  own  particular 
lands ;  it  is  not  mixed  up  with  the  responsibility  of  other  parties  in  the  same 
village,  or  estate,  or  zemiudaryi,  or  whatever  it  may  be. 

7600.  That  is  what  you  wish  to  state  as  the  distinction  between  the  modern 
Bombay  system  and  the  system  in  Bengal  and  Madras  ? — Yes ;  but  I  conceive 
that  the  former  system  has  very  important  advantages. 

7601.  How  long  has  the  system  been  in  operation  ?— It  was  to  a  certain 
extent  the  theory  of  the  revenue  system  which  has  existed  in  Bombay  for  a  very 
long  time  indeed. 

7602.  Mr.  MangksJ]  The  ryolwarree  system?— The  ryotwarree  system;  but, 
in  practice  under  the  old  ryotwarree  system,  the  assessment  was  so  heavy  that  it 
prevented  the  rise  of  any  property  in  land  very  generally. 

7603.  Chai^man.^  There  was  no  difierence  in  principle  in  the  mode  of  the 
assessment;  the  principle  existed  before?*— The  principle  of  each  landholder 
owning  his  own  land  existed  long  before. 

7604.  But  the  difference  in  former  times  arose  from  the  more  oppressive 
0.54.  J' 4  '        nature 
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Major  6.  Wingaie.  nature  and  amount  of  the  lax  ? — That  was  one  v^ry  great  difference;  anotlier  differ- 

—      ence  was  that,  under  the  present  system,  the  holder  of  land  has  full  liberty  to  sell, 

8  July  1858,      mortgage,  and  use  his  land  in  any  way  he  likes.    Practically  that  was  not  recog- 
nised under  the  old  system. 

7605.  There  is  a  greater  proprietary  right  now  than  there  was  under  the  old 
system  ? — Necessarily  from  the  reduction  of  the  assessment. 

7606.  Mr.  WiUoughby.]  A  lease  lasts  for  30  years,  does  it  not? — ^The  assess- 
ment is  fixed  for  30  years. 

7607.  Chairman.]  Then  it  recognises  existing  rights  in  the  soil,  and  confers  a 
proprietary  right  in  the  occupant  where  it  does  not  already  exist  ? — ^That  is  the 
jobject  of  the  settlement,  to  recognise  all  existing  rights,  and  to  confer  them  where 
they  do  not  already  exist. 

7608.  The  land  assessment  is  fixed  for  30  years  ? — ^This  particular  assessment 
is  fixed  for  30  years,  but  the  title  of  the  occupant  of  the  land  is  declared  to  be 
permanent,  subject  only  to  the  due  payment  of  the  assessment. 

7609.  At  the  termination  of  the  30  years,  the  amount  of  the  land  tax  may  be 
raised  or  lowered? — Yes,  upon  general  principles,  not  upon  special  grounds 
afiecting  individuals  only. 

7610.  How  long  is  each  landowner  bound  to  pay  this  assessment? — He  is 
bound  to  pay  it  upon  each  field  for  a  single  year ;  at  the  close  of  each  year,  he 
has  the  liberty,  on  due  notice  being  given,  to  relinquish  any  field  which  he  has 
in  his  occupation,  from  which,  I  think,  very  important  advantages  accrue  to  him, 
tending  to  the  Melfare  of  agriculture  generally,  as  regards  investment  of  capital 
in  land. 

7611.  What  is  the  effect  of  this  arrangement  as  compared  with  a  lease? — As 
regards  the  occupant,  that  is  the  landowner,  the  arrangement  has  the  full  ad- 
vantage of  a  30  years'  lease,  because  for  that  period  he  has  his  land  at  a  fixed 
assessment ;  then  it  confers  upon  him  the  further  important  advantage,  that  he  is 
not  necessarily  bound  to  pay  his  assessment  for  the  whole  of  his  land  during  the 
whole  of  that  period ;  in  the  event  of  any  misfortune  happening  to  him,  such  as 
the  loss  of  cattle  by  disease,  or  the  loss  of  crops  tlirough  drought,  or  any  similar 
misfortune,  he  is  enabled  to  limit  his  cultivation  according  to  his  means,  by  re- 
linquishing a  portion  of  his  fields  and  retraining  those  upon  which  he  may  have 
expended  capital,  and  which  he  may  value  most  highly ;  I  therefore  consider  it 
a  direct  encouragement  to  the  investment  of  capital  in  the  land,  because  it  gives 
him  a  greater  security  of  tenure  than  could  be  obtained  I  conceive  in  almost  any 
other  way. 

7612.  Is  this  system  anything  like  that  which  was  recommended  by  the  late 
Mr.  Mackay  ? — Mr.  Mackay  considered  that  it  would  have  been  preferable  to 
have  given  a  ryot  a  compulsory  lease,  requiring  him  to  hold  the  land  for  the  entire 
term  of  the  settlement ;  that  is,  for  30  years,  because  he  thought  that  that  would 
compel  him  to  exercise  habits  of  forethought  and  industry,  which  the  greater 
liberty  allowed  by  the  survey  settlement  he  did  not  conceive  was  so  well  calculated 
to  encourage.  That  subject,  however,  was  fully  discussed  before  the  settlement 
was  sanctioned  by  the  Bombay  Government;  and  the  reasons  which  I  shortly 
stated  just  now  for  a  preference  for  the  Bombay  system  were  fully  admitted  by 
the  Government,  and  all  the  revenue  officers  who  were  consulted  on  the 
subject  admitted  that  it  would  not  have  been  for  the  interest  of  the  ryots  to 
attempt  to  bind  them  by  so  long  a  lease,  owing  to  the  general  poverty  of  ,the 
cultivators,  the  uncertainty  of  the  seasons  in  India,  and  the  other  contingencies 
to  which  land  is  liable. 

7613.  Mr.  Mangles.']  How  long  a  lease  did  Mr.  Mackay  propose? — He 
proposed  to  make  a  peasant  proprietorship,  but  on  the  basis  of  a  permanent 
settlement.  There  were  two  proposals.  He  held,  also,  that  it  would  have  been 
better  to  bind  the  ryots  to  retain  the  whole  of  their  land  for  the  whole  term  of 
the  lease. 

7614.  Chairman.]  For  the  whole  30  years? — Yes.  Supposing  a  ryot  has 
10  fields,  Mr.  Mackay  wanted  to  bind  liim  to  hold  those  10  fields  for  the  whole 
term  of  the  lease.  According  to  the  Bombay  system,  he  can  relinquish  any  ono 
or  the  whole  of  those  fields  when  his  requirements  may  induce  him  to  do  so. 

7615.  He  can  dispose  of  it  to  other  persons,  can  he  not?— He  is  at  perfect 
liberty  to  do  so ;  he  can  sell  any  one  of  his  fields  to  any  other  person,  which 
I  conceive  to  be  exceedingly  desirable,  because^  as  the  circumstances  of  the  ryota 
are  always  changing,  some  are  improving,  while  others  are  deteriorating,  it  seems 
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to  me  to  be  of  great  consequence  to  facilitate  the  transfer  of  land  between  one  Major  Q.  Wmgaie* 
party  and  another.  — 

7616.  I  understand  you  to  say  that  Mr,  Mackay's  proposition  was  fully  con-       ^  ^^^y  ^^^8. 
sidered  by  the  persons  who  formed  this  new  system  ? — Yes ;  which  Mr.  Mackay 

did  not  appear  to  be  fully  aware  of. 

7617.  Tiie  system  existed  before  Mr.  Mackay  made  this  observation  ?— Yes  ; 
but  Mr.  Mackay 's  report  had  not  of  course  his  own  revision. 

7618.  What  is  the  precise  date  of  the  birth  (if  I  may  so  say)  of  this  system  ? 
— ^The  system  first  commenced  in  1836,  and  was  finally  settled  in  1847.  It 
obtained  the  full  recognition  of  the  Bombay  Government  when  Sir  (Jeorge  Clerk 
was  Governor.  I  would  state  that  my  objection  to  declaring  the  survey  assess- 
ment permanent  is  simply  a  financial  one ;  that  as  the  revenue  of  India  depends 
chiefly  upon  the  hnd,  so  our  future  prospects  of  improving  India,  and  developing 
its  resources,  must  depend  upon  the  land  assessment. 

7619.  Your  onlv  objection  to  Mr.  Mackay's  proposal  is  with  reference  to  the 
revenue  ? — Yes ;  I  have  no  other  in  regard  to  his  proposal  to  make  the  assessment 
permanent. 

7620.  What  is  the  effect  of  this  arrangement  with  reference  to  the  investment 
of  capital  in  agricultural  works? -My  belief  is  that  the  survey  tenure  is  highly 
favourable  to  the  investment  of  capital,  owing  to  the  ease  with  which  land  is  every- 
where obtainable  in  portions  of  moderate  size ;  for  instance^  if  a  European  or  other 
capitalist  wishes  to  erect  works  of  any  description  connected  with  agriculture,  he 
can  have  no  difficulty  in  purchasing  the  right  of  occupancy  of  any  particular 
field,  and  there  is  no  danger  of  his  title  to  the  spot  upon  which  he  wishes  to  erect 
expensive  works  being  vitiated  by  the  failure  of  a  zemindar,  or  any  other  party 
possessing  lands  in  the  same  village  or  estate.  He  has  a  complete  tide  to  a  small 
portion  of  land,  and  he  can  go  on  adding  to  that  land  to  any  extent  he  chooses, 
so  far  as  he  can  induce  the  people  to  part  with  it. 

7621.  How  far  do  you  consider  it  a  favourable  system  as  respects  die  sale  and 
transfer  of  land  and  the  purchase  of  land  by  settlers  from  Europe,  or,  in  other 
words,  do  you  think  that  a  European  settler  going  there  and  finding  that,  after  30 
years,  he  might  be  liable  to  have  the  land  rent  changed  would  be  deterred  from 
purchasing  land  in  consequence  of  that  ? — I  do  not  think  so  ;  because  he  would 
have  all  the  security  that  the  possessor  of  properly  has  in  any  other  country 
in  the  world.  He  would  have  the  good  faith  of  the  Government,  and  it  would 
be  understood  that  whatever  settlement  is  made  at  the  end  of  30  years  would  be 
upon  considerations  not  specially  affecting  him  as  an  individual ;  for  instance,  at 
the  end  of  the  30  years,  in  all  probability,  if  Government  found  it  necessary 
to  make  any  alteration  in  the  way  of  adding  to  the  land-tax,  it  would  be  by  an 
additional  per-centage  to  the  assessment  already  existing. 

7622.  lou  do  not  think  that  that  contingency  would  act  adversely  upon  the 
mind  of  a  settler  in  India? — It  ought  not  to  do  so  if  he  fully  understood  the  real 
position  of  the  Government  of  India. 

7623.  Do  you  think  he  would  be  likely  to  erect  buildings  and  lay  out  capital 
on  such  a  tenure  as  that? — I  should  think  so ;  it  is  a  tenure  for  ever. 

7624.  Take  the  case  of  a  manufacturer  ? — The  right  to  impose  taxation  must 
necessarily  exist  in  every  Government,  and  I  do  not  see  why  he  should  not  have 
as  much  confidence  in  the  good  faith  of  the  Government  of  India  as  he  has  in 
any  other  Government  under  which  he  lives ;  it  is  simply  the  faith  of  the  subject 
in  the  Government  that  gives  a  value  to  property  everywhere. 

7625.  What  do  you  consider  is  the  effect  of  this  settlement  on  the  character 
and  status  of  the  agricultural  population?— I  think  it  is  very  favourable  indeed. 
If  the  Committee  will  allow  me  I  should  like  to  refer  to  a  letter  written  by  a 
most  competent  observer,  Mr.  Frere,  now  Commissioner  in  Scinde ;  he  was 
stationed  in  the  district  of  Indapoor  before  the  settlement ;  he  revisited  the  dis- 
trict after  an  interval  of  14  years,  having  been  meanuhile  employed  as  Commis- 
sioner of  the  Sattara  territory ;  and  I  should  like,  with  the  permission  of  the 
Committee,  to  read  his  description  of  the  changes  which  had  been  effected  ih  the 
interval. 

7626.  What  is  the  date  of  the  letter  to  which  you  refer  ? — It  is  dated  the  13th 
of  December  1849,  and  addressed  to  Mr.  Williamson  Ramsay ;  he  says,  ''  It  is 
now  just  14  years  since  you  picked  me  up  there  (in  the  Indapoor  District),  after 
I  had  served  my  apprenticeship  under  Goldsmid,  and  I  could  not  have  believed 
that  the  period  could  have  done  so  much  for  what  was  th^n  the  most  miserable 
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Major  G,  Wingaie.  district  in  the  Deccan.     It,  of  course,  still  continues  one  of  the  least  favoured  by 
■  ,     ■  nature ;  barren  in  soil,  ill-watered,  and  uncertainly  and  scantily  supplied  with  rain ; 

a  July  i858*  but  these  natural  drawbacks  have  been,  as  far  as  possible,  neutralised  by  good 
administration.  Yqu  may  remember  that  in  1834,  full  two-thirds  of  the  land  were 
waste,  now  there  is  not  a  field  uncultivated,  unless  purposely  kept  so  for  grazing. 
The  tillage  was  then  most  imperfect  and  slovenly ;  it  is  now  equal  to  the  excellent 
cultivation  of  the  Krishna  Valley,  and  far  superior  to  that  of  the  Sattara  villages  on 
the  south  side  of  the  Neera,  which,  in  1 884-  86,  were  for  superior  to  Indapoor.  The 
difference  is  most  marked  this  year,  which,  from  unprecedented  deluges  of  rain, 
has  been  most  unfavourable.  Here  (Sattara)  there  are  no  crops  in  many  villages ; 
the  seed  rotted  in  some  fields ;  the  young  plants  were  choked  with  weeds  in  others. 
Throughout  Indapoor,  with  precisely  the  same  drawbacks,  there  are  crops  to 
feed  the  people  and  pay  the  rent,  though  gained,  I  was  told,  by  great  expendi- 
ture in  labour,  and  often  in  seed,  some  farmers  having  sown  the  same  land 
four  times  over  before  they  got  the  plants  to  come  up  and  thrive.  But  this  high 
farming,  for  it  is  nothing  else,  the  effect  of  having  plenty  of  cattle  and  money 
at  command,  and  heart,  has  carried  them  through  a  bad  year.  They  will,  though 
with  diflSculty,  pay  their  rents,  which  cannot  be  done  here.  In  no  single  village 
did  I  fail  to  observe  the  recent  marks  of  prosperity  in  new  and  newly-built 
houses,  some  two  attics  high;  temples,  village  walls,  and  gates,  chowreas,  &c. 
Three  villages,  which  I  remembered  waste  and  uninhabited,  were  thriving,  and 
numerous  hamlets  had  sprung  up.  The  great  money  lenders  complained  that 
there  was  no  trade ;  but  on  inquiry,  I  found  that  it  was  the  trade  of  money- 
lending  which  had  fallen  off.  The  ryots  are  so  well  off  they  are  tolerably  inde- 
pendent, and  either  do  not  want  to  borrow,  or  able  to  quit  it  on  reasonable  terms, 
without  submitting  to  extortion  ;  nine  or  twelve  per  cent,  instead  of  12  and  50, 
a  great  change.  The  number  of  shops  had  marvellously  increased  ;  Indai)oor 
bazaar  was  at  least  double  its  former  size,  and  Kullus,  which  used  to  be 
a  decayed  market  town  with  one  shop,  has  now  23.  In  1835,  or  later,  there 
was  not  one  cart  with  wooden  wheels  in  all  the  district ;  the  stone  wheeled 
manure  carts  were  very  rare.  Now,  standing  at  the  Indapoor  town  gate,  I 
counted  upwards  of  a  hundred  attending  the  bazaar/  and  saw  some  in  every 
village.  But  the  most  marvellous  change  was  in  the  ptople,  from  being  the  most 
wretched  depressed  set  in  the  Deccan,  they  have  become  thriving,  independent 
fellows,  and  thoroughly  grateful  for  what  has  been  done  for  them.  When  it 
was  known  I  was  coming,  they  turned  out  in  crowds,  delighted  to  see  again  any 
one  connected  with  the  re-assessment,  and  doing  all  in  their  power  to  show  how 
glad  they  were  to  see  me.  The  district  officers,  whom  you  examined  when  first 
you  wrote  about  the  state  of  the  country,  asked  much  after  you,  and  took  me  to 
see  the  house  where  you  visited  them.  I  was  overwhelmed  with  questions  about 
Goldsmid  ;  and  every  one  had  some  anecdote  to  tell,  or  something  to  ask,  about 
Goldsmid,  who  runs  a  good  chance  of  being  manufactured  into  a  popular  village 
deity,  and  taking  the  place  of  Mahadeo,  or  even  Marotee.  I  felt  quite  convinced 
that  it  would  be  no  easy  matter  to  hatch  a  rebellion  there.  In  fact,  it  convinced 
me  more  than  ever  that  our  hold  on  the  people  of  the  Deccan  is  our  revenue 
administration,  and  the  effect  is  not  confined  to  our  own  districts ;  it  is  felt  here 
(Sattara),  and  is,  I  am  satisfied,  the  most  effectual,  if  not  the  only  counterpoise 
to  the  discontent  of  the  upper  classes.  I  have  seen  it  particularly  since  the 
annexation.  The  upper  classes  are  evidently  either  sulky  or  suspicious,  and  a 
spark  would  set  them  in  a  blaze  ;  but  the  Iqwer  orders,  everywhere,  hope  that  our 
liberal  measures,  in  reducing  assessments,  &c.,  will  now  soon  reach  them.  They 
always  ask  me  about  it,  and  often  say,  "  We  have  had  many  good  rulers  of  our 
own,  but  the  Companv  is  the  only  government  that  ever  voluntarily  reduced  its 
demand  to  the  limits  fixed  by  the  shasters.  Perhaps  the  most  satisfactory  feature 
about  Indapoor  is,  that  except  for  the  first  two  years  of  Goldsmid  and  Mans- 
field's  administration,  the  district  has  had  no  special  advantages.  The  whole 
is  the  effect  of  good  administration,  which  it  has  shared  with  the  rest  of  the 
collect  orate."  'Riat  is  the  opinion  of  the  present  Commissioner  of  Scinde,  who 
knew  that  district  particularly,  from  having  been  deputed  to  examine  into  its 
condition,  and  through  whose,  and  Mr.  Goldsmid  s  representations  on  the  recom- 
mendation of  Mr.  Wiliamson  Ramsay,  then  Revenue  Commissioner,  this  revenue 
settlement  experiment  was  first  made. 

7627.  To  what  cause  would  you  attribute  the  great  prosperity  of  the  country 
as  described  in  the  letter  to  which  you  have  just  merred  ?-— Simply  to  the  secure- 
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tenure  of  land,  and  the  reduction  of  assessmeut ;  the  ryot  is  freed  from  all  sorts  Major  G.  Wingate. 
of  oppression  on  the  part  of  the  village  officers,  or  superior  officers ;   he  has       ...,«.^— ^ 
simply  to  pay  the  assessment,  which  he  knows  beforehand  is  a  moderate  one,       8  July  1858. 
and  no  one  can  demand  more  from  him ;  he  is  at  perfect  liberty  to  manage  his 
land  in  any  way  he  likes,  no  one  can  interfere  with  him  at  all ;  his  concerns  are 
not  mixed  up  with  those  of  his  fellow  villagers  ;  if  they  are  unsuccessful,  this  does 
not  affect  him  ;  he  simply  has  to  rely  ui)on  his  own  exertions. 

7628.  Then  it  is  partly  attributable  to  the  directness  of  his  connexion  with 
the  Government,  and  the  absence  of  intermediate  agency? — ^I  think  that  is  one 
great  advantage. 

7629*  You  have  described  the  causes  of  their  prosperity  ;  can  you  describe 
the  cause  of  the  previous  adversity  under  which  these  people  suffered  ? — I  think 
the  main  cause  was  undoubtedly  the  weight  of  the  land-tax  throughout  the 
Bombay  district. 

7630.  And  its  uncertainty  also?— It  was  necessarily  uncertain;  it  was  not 
exactly  an  annual  assessment ;  it  was  generally  a  fixed  assessment ;  that  is,  the 
ryot  knew  beforehand  the  limit  beyond  which  a  demand  could  not  be  made  upon 
him,  but  that  limit  was  generally  beyond  his  power  to  meet,  and  consequently 
it  was  praetically  a  varying  assessment,  because  there  was  a  constant  need  of 
remission. 

^  7631.  There  was  uncertainty  ? — Yes. 

.  7632.  What  will  be  the  position  of  the  landowner  at  the  expiration  of  the 
Sft  years'  settlement?— The  position  of  the  landowner  as  to  tenure  will  be  exactly 
as  it  was  at  the  commencement  of  the  settlement,  he  is  secured  for  ever ;  and  the 
sole  change  which  could  be  made,  would  be  an  increase  or  diminution  in  his 
assessment,  .as  the  exigences  of  Government  and  of  the  time  might  seem  to 
demand.. 

7633.  Do  you  think  that  the  mode  in  which  the  settlement  is  made  operates 
to  check  the  extreme  subdivision  of  occupancies  ? — Yes,  I  think  so  ;  because  in 
the  rules  for  the  administration  of  these  settlements,  the  land  is  made  responsible 
jfor  the  assessment ;  therefore,  if  a  ryot  falls  into  arrear,  any  one  of  his  fields  which 
he  may  choose  to  point  out  to  the  collector,  may  be  attached  and  sold,  in  order 
to  make  good  the  assessment  which  may  be  in  arrear ;  if  he  does  not  pay  the 
assessment  the  collector  has  the  right  of  requiring  him  to  give  up  a  portion  of 
his  land,  §md  to  transfer  it  to  another,  or  to  sell  it.  If  it  fetches  a  price  more 
than  sufficient  to  pay  the  balance  due,  of  course  anything  in  excess  would  be 
given  over  to  the  landowner, 

7634.  You  think  that  an  advantageous  arrangement  ? — Yes,  because  without 
it  a  considerable  portion  of  land  would  be  left  in  the  hands  of  pauper  culti- 
vators. 

7635.  It  limits  the  extent  of  land  owned  by  a  ryot,  to  his  means? — Yes,  and 
it  passes  the  land  be  cannot  cultivate  into  the  hands  of  another. 

7636.  Who  has  the  means  to  pay  the  land  tax  ? — Yes  ;  who  means  to  culti- 
vate the  land  properly,  and  to  pay  the  land  tax. 

7637.  Therefore  it  has  the  advantage  of  preventing  the  land  continuing  in  the 
hands  of  a  pauper  tenantry  ?— Yes,  that  is  my  impression. 
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WILLIAM  EWART,  Esq.,  in  the  Chair. 


Major  George  IVingate^  called  in ;  and  further  Examined. 

Major  G.  ffingafe.       7638.  Chairman.']    WOULD   not   the   tendency  of  the  system   which  yott 

— — —       described  in  your  evidence,  when  you  were  examined  here  on  Thursday  last,  be 

13  July  J85S.      rather  tqwards  the  production  of  only  small  occupiers  of  land  ? — I  think  that  the 

tendency  of  the  laws  of  inheritance  prevailing  in  India  is  to  cause  a  great  sub* 

division  of  land  everywhere,  but  not,  I  think,  more  so  under  the  Bombay  system 

of  the  revenue  settlement  than  any  other. 

7639.  Would  there  be  an  opportunity  then  for  a  large  capitalist  to  settle  in  a 
country  which  was  subject  to  such  a  distribution  of  property  in  small  divisions? — 
Yes,  I  think  so  ;  I  see  nothing  to  prevent  a  capitalist  from  settling  there.  In  all 
the  surveyed  districts  of  Bombay,  a  capitalist  would  have  the  power  of  acquiring 
land  by  purchasing  up  small  properties ;  but  I  do  not  think  th^t  that  is  the  way 
in  which  he  could  apply  his  capital  to  the  best  advantage. 

7640.  In  what  way  would  land  be  purchaseable  by  Europeans  then  ? — ^Land  in 
the  surveyed  districts  is  nearly  all  in  occupation,  and  therefore  it  could  be  only 
purchased  by  buying  up  the  rights  of  the  existing  occupants,  which  could  only 
be  done  by  offering  to  them  a  price  which  they  would  accept,  in  the  same  way  as 
land  is  only  purchaseable  in  this  country,  or  in  any  other  civilised  country. 

7641.  Does  the  land  assessment  hinder  the  acquisition  of  land  by  Europeans  or 
other  capitalists  ? — I  do  not  think  it  does  at  all,  because  the  existing  land-tax,  in 
my  opinion,  may  be  viewed  as  the  interest  of  a  mortgage  or  as  a  rent-charge  upon 
the  land.  The  ordinary  rate  of  interest  upon  monev  borrowed  in  the  interior  of 
India  for  agricultural  operations  ranges  probably  n*om  10  to  50  per  cent.;  and 
even  a  European  colonist  would  not  be  likely  to  raise  money  on  mortgage  of  bis 
land  at  a  less  rate  than  from  15  to  20  per  cent,  interest.  The  security  of  a  land 
tenure  does  not  seem  to  me  to  be  in  any  way  affected  by  the  existence  of  a  land- 
tax  of  a  moderate  amount,  that  is,  less  than  the  ordinary  rent  which  the  land 
would  yield  to  a  proprietor  if  there  were  no  tax ;  the  land  would  sell  for  less,  in 
consequence  of  the  existence  of  the  tax,  and  a  purchaser,  with  tiie  view  of  coIo* 
nization,  would  of  course  require  less  capital  to  obtain  land,  and  to  commence 
agricultural  operations,  than  if  the  land  were  unburdened  with  the  tax  ;  but  the 
tax,  if  of  moderate  amount,  as  is  now  the  case  in  most  parts  of  India,  would  nowise 
detract  from  the  security  of  his  tenure.  A  lease  of  19  to  3 1  years  is  thought  suffi- 
ciently long  in  this  country  to  reimburse  the  farmer  for  draining  his  land,  for  liming 
it^  and  effecting  other  improvements  of  a  lasting  character^  and  requiring  a  con- 
siderable outlay  of  capital,  while,  in  Bombay,  the  survey  settlement  of  the  land-tax 
is  for  30  years,  and  at  the  close  of  this  term,  the  settlement,  in  all  probability,  will 
be  renewed  for  another  term  of  30  years,  either  at  the  same  rate  or  at  a  proportional 
enhancement  or  diminution,  such  as  the  circumstances  of  the  times  might  seem  to 
render  expedient ;  but  the  colonist  would  feel  secure  that  whatever  change  might  be 
made  would  be  effected  on  general  principles,  applicable  to  the  whole  district  in 
which  his  property  might  be  situated,  and  that  no  exceptional  increase  of  his  tax, 
as  an  individual,  and  apart  from  an  increase  of  the  land-tax  generally,  would  ever 
be  made  in  consideration  of  improvements  effected  by  him.  For  this  he  would 
have  the  guarantee  of  the  general  good  faith  of  the  Government ;  and  this,  it  will 
be  found  on  examination,  is  the  basis  on  which  property  rests  in  all  countries. 
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Everywhere  land  might  be  taxed,  but  the  possessor  relies  od  the  good  faith  of  the  Major  G.  lFingmt€. 

Government  under  the  protection  of  which  he  lives  that  it  will  not  be  unduly ;  ■_ 

assessed.     Exceptional  taxation  is  simply  plundering  ;  but  a  general  taxation  no      *^  *^"'y  ''5^» 

one  can  complain  of,   if  it  does  not  exceed  what  the  exigencies  of  the  state  may 

require. 

7642.  Has  the  survey  and  assessment  system  reduced  the  rates  on  land  suffi- 
ciently to  make  it  saleable  to  an  Eni^lish  capitalist ;  a  former  witness  has  said 
that  it  did  not  ? — Yes  :  I  think  that  it  has  reduced  it  sufficiently  to  make  it  a 
valuable  property.  I  do  not  see  that,  if  a  European  capitalist  wishes  to  obtain 
land,  there  is  any  obstacle,  owing  to  the  existence  of  the  assessment. 

7643.  The  Committee  have  taken  evidence  with  regard  to  the  power  of  redeem- 
ing the  land-tax  ;  what  do  you  think  would  be  the  effect  to  be  anticipated  from 
allowing  the  redemption  of  that  tax  ? — I  am  of  opinion  that  the  redemption  of  the 
land-tax  woald  be  a  great  evil  to  the  interests  of  agriculture  in  India ;  capital  for 
agricultural  improvements,  such  as  extension  of  irrigation  by  means  of  wells  and 
tanks,  and  for  the  better  tillage  of  the  soil,  is  everywhere  insufficient  at  present, 
but  this  insufficiency  would  be  enormously  aggravated,  in  my  opinion,  by  tempting 
the  agriculturists  to  employ  their  savings  in  redeeming  the  land-tax,  instead  of  in 
adding  to  the  produce  of  their  farms  ;  the  permission  to  redeem  the  land-tax  could 
not  with  justice  be  restricted  to  Europeans,  and  if  made  general,  the  effect  would 
probably  be  to  throw  back  agriculture  at  least  a  quarter  of  century  ;  it  is  a  mmtake, 
in  my  opinion,  to  suppose  that  if  the  funds  obtained  from  the  redemption  of  the 
land-tax  were  applied  to  the  extinction  of  the  public  debt,  they  would  be  returned 
to  the  community  and  applied  to  agriculture  ;  the  debt,  I  believe,  is  chiefly  bold 
by  Europeans  resident  in  this  country,  and  I  am  satisfied  that  if  the  redemption 
of  the  land-tax  were  applied  to  the  extinction  of  the  debt,  the  effect  of  such  a 
measure  would  be  to  withdraw  capital  from  India  and  transfer  it  to  this  country; 
the  effect  of  the  redemption  of  the  land-tax  on  the  resources  of  Government  would 
be  most  disastrous ;  the  mass  of  the  population  of  India  is  dependent  on  the  soil 
for  subsistence,  and  the  individuals  of  which  this  aggregate  is  n)ade  up  are  so 
poor,  that  they  can  supply  themselves  with  little  besides  food;  the  climate  enables 
them  to  do  with  very  little  clothing,  and  their  consumption  of  articles  of  commerce 
is  exceedingly  limited,  so  that  if  the  taxation  of  the  land  were  given  up,  there  would 
remain  no  other  source  from  which  an  adequate  revenue  could  by  possibility  be 
raised.         ^ 

7644.  We  were  not  speaking  of  the  giving  up  of  the  land-tax,  but  of  granting 
the  power  of  redeeming  the  land-tax ;  your  last  answer  would  seem  to  contem- 
plate a  commutation,  which  would  be  an  act  on  the  part  of  the  Government;  this 
would  be  a  mere  exercise  of  a  power  conferred  by  the  State  ? — I  am  quite  aware 
of  that. 

7645.  Even  then  you  would  give  the  same  answer,  would  you  ? — Yes ;  because 
if  you  remove  from  the  Government  the  power  of  raising  rent  from  land,  what 
security  have  you  that  the  Government  may  not  hereafter  get  into  financial  difli- 
culties.  What  I  want  to  prove  is,  that  there  is  no  other  source  of  taxation  except 
the  land. 

7646.  Would  you  be  unfavourable  even  to  the  possibly  partial  exercise  of  the 
power  ? — I  do  not  see  how  you  could  limit  it. 

7647.  Might  it  not  be  that  there  were  but  few  who  could  avail  themselves  of 
that  power  ? — I  think  that  a  great  number  would.  I  would  invite  the  Committee  to 
consider  what  available  fund  for  taxation,  besides  the  rent  of  the  land,  is  to  be  found 
in  an  agricultural  community,  such  as  that  of  India.  The  manufacturing  interests 
of  this  country  would  not  permit  additional  duties  to  be  laid  upon  imports  of  British 
goods  into  India,  nor  exports  of  produce  from  India  to  this  country.  The  cus- 
toms, therefore,  form  a  very  limited  source  of  revenue  to  the  Indian  financier. 
There  is  the  Excise ;  but  this  source  of  taxation  has  not  been  forgotten  in  India, 
where  taxes  on  intoxicating  liquors  and  drugs  are  univereal,  and  where  also  the 
only  other  article  that  even  the  poorest  must  consume— salt — is  likewise  heavily 
taxed.  No  tax  in  India  which  does  not  fall  upon  the  peasantry  will  ever  yield 
much,  and  no  lengthened  investigation  is  needed,  I  think,  to  satisfy  a  financier 
that,  in  any  country  where  the  great  mass  of  the  population  consists  of  peasants, 
the  rest  of\he  land  forms  the  principal  fund  from  which  a  public  revenue  could 
be  raised.  The  land  assessment  of  India  is  not  a  tax  at  all,  but  simply  a  rent- 
charge ;  in  settled  districts  it  does  not  perhaps  bear  heavier  on  the  agriculturists 
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Major  G.  IViwate*  ^^^  tithes,  poor  rates,  and  other  local  burdens  do  in  this  country,  while  it  po»- 
^..,___       sesses  the  great  superiority  over  these  of  being  a  fixed  instead  of  a  fluctuating 
13  July  1S58.      charge  on  the  land. 

7648.  Are  there  unappropriated  lands  of  great  extent  suitable  to  the  settlement 
of  Europeans  in  the  Bombay  Presidency  ? — There  is  no  great  extent  of  unappro- 
priated land  in  the  Bombay  Presidency,  except  in  the  province  of  Khandesh. 
I  am  not  of  opinion  that  any  part  of  the  Bombay  Presidency  is  suitable  for  colo- 
nization by  Europeans;  in  point  of  climate,  some  part  of  the  Western  Qhaut 
fanges  are  perhaps  not  unfayourable  to  the  European  constitution,  but  there  is  no 
land  upon  these  mountains  from  the  tillage  of  which  a  European  could  possibly 
obtain  a  living ;  the  soil  is  generally  sterile  and  unsuitable  for  anything  but  the 
cultivation  of  the  commonest  grains  of  the  country. 

7649.  Could  the  hill  ranges  to  the  east  of  the  Mahableshwar  mountains  be 
advantageously  used,  do  you  think,  for  the  residence  of  soldiers?— I  thiak  they 
could  be  advantageously  used  as  convalescent  stations,  or  as  stations  for  the  loca- 
tion of  the  children  of  soldiers  or  pensioners  who  might  reside  there,  and  perhaps 
have  little  gardens,  and  so  on. 

7650*  Do  you  agree  with  the  witnesses  who  have  stated  that  asylums  for  the 
settlement  of  the  children  of  soldiers  might  be  advantageously  placed  there? — I 
think  so ;  I  see  nothing  to  prevent  it. 

76^1.  Might  they  not  be  educated  there,  and  so  act  as  an  intermediate  state  of 
society  between  the  Europeans  and  the  Indians,  with  European  civilization  adapted 
to  elicit  the  resources  of  India  ? — I  am  of  that  opinion,  decidedly ;  I  think  that  very 
great  advantages  would  be  derived  from  it. 

7652.  Mr.  Willoughbj/.]  In  what  part,  would  you  say  .^— On  the  eastern  side  of 
the  Ghaut  ranges,  where  the  rains  are  not  so  heavy  as  ihey  are  on  the  western  face 
of  the  Ghauts. 

7653.  Chairman.^  Are  there  not  considerable  waste  lands  in  the  province  of 
Khandesh?  The  only  province  in  the  PresideiKy  where  there  is  any  great  extent 
of  waste  land  is  the  province  of  Khandesh.  In  a  report  of  mine,  submitted  to 
the  Bombay  Government  in  1 852,  1  think  I  estimated  the  waste  lands  of  Khandesh 
at  5,000,000  acres^  and  that  most  part  of  these  lands  consisted  of  soils  suitable  to 
the  production  of  exportable  products,  such  as  cotton,  oil,  seeds,  and  other  produce 
suitable  for  export- 

7654.  Will  the  eventual  value  of  these  lands  to  Government  be  considerable, 
do  you  think  ? — I  think  it  will  be  very  great ;  but  of  the  capability  of  these  lands 
for  growing  cotton,  I  think  a  somewhat  exaggerated  estimate  has  been  formed  in 
this  country ;  perhaps  I  may  be  allowed  to  refer  to  a  statement  made,  I  think  by 
an  Honourable  Member  of  this  Committee,  that  the  cotton  lands  of  Khandesh  are 
capable  of  producing  more  cotton  than  was  grown  in  the  United  States.  I  think 
that  there  is  some  very  considerable  mistake  in  that  estimate ;  the  information 
was  evidently  taken  from  my  own  report  on  Khandesh,  in  which  the  waste  lands 
were  estimated  at  5,000,000  acres ;  now  if  the  whole  of  this  land  were  suitable 
for  cotton,  which  is  not  likely,  and  cotton  were  grown  on  it  once  in  three  years, 
which  is  the  ordinary  rotation  (for  you  cannot  grow  it  more  frequently  without 
exhausting  the  fertility  of  the  land),  we  should  have  1,666,666  acres  bearing  cotton 
annually  ;  and  estimating  the  crop  at  100 lbs.  of  cleaned  cotton  per  acre,  which  is 
Mr.  Chapman's  estimate  for  the  cotton  lands  of  Guzzerat  and  Khandesh,  and  is 
also  the  estimate  for  India  generally,  given  in  ^  Statistical  Papers  relating  to 
India,*'  printed  by  the  Court  of  Directors  in  1853,  we  have  a  total  annual  pro- 
duce of  166,666,600  lbs.  from  the  5,000,000  acres  of  waste  land  in  Khandesh;  the 
crop  of  America,  however,  may  be  taken  at  3,500,000  bales,  or  1,400,000,000 Ibs*^ 
which  is  more  than  eight  times  as  great  as  that  which  is  to  be  expected  from  the 
waste  lands  of  Khandesh ;  I  think  it  is  quite  a  mistake  to  suppose  that  India  could, 
under  any  circumstances,  supply  an  amount  of  cotton  sufficient  to  render  this 
country  independent  of  America. 

7655.  Do  you  include  the  total  crop  of  America? — Yes;  I  am  disposed  to 
think,  however,  that  a  large  increase  of  production  is  derivable  from  Khandesh, 
and  also  from  other  parts  of  India,  by  means  of  irrigation,  if  the  price  of  the 
staple  should  rise  sufficiently  to  make  irrigation  available ;  at  pesent^  my  belief 
is,  that  it  is  the  low  price  of  cotton  that  prevents  irrigation  being  resorted  to  in 
India ;  and  on  this  point,  it  may  be  interesting  to  notice  that  Doctor  Hove,  a 
Polish  savant,  who  travelled  in  the  western  districts  of  India  in  1788,  mentiona, 
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that  at  that  time  the  cotton  lands  in    the  Western  Presidency  were  usually  hUjor  G.  IVingaie. 

7656.  Mr.  Baillie.']  Is  there  nouch   cotton  grown  in  Khandesh  ? — Yes;  it  is       i3Julji85«. 
grown  extensively 

7657.  Chairman.]  And  is  it  increasing? — Yes  ;  it  is  increasing  very  rapidly. 

7658.  Mr.  Smith.]  You  state  that  there  are  great  facilities  for  irrigation  in 
Khandesh  ? — There  are  considerable  facilities,  which  have  been  availed  of  to  a 
great  extent  already ;  but,  in  the  present  circumstances  of  Khandesh,  I  think 
that  the  most  profitable  way  of  employing  capital  there  would  not  be  to  expend 
it  in  works  of  irrigation,  but  in  bringing  the  waste  land  under  cultivation. 

7659.  Do  you  think  that  the  Tapti  itself  is  capable  of  being  converted  to  pur- 
poses  of  irrigation  ? — ^I  think  not. 

7660.  Why  ? — Because  the  Tapti  flows  throughout  the  whole  of  Khandesh  in  a 
very  deep  and  depressed  bed. 

7661.  What  is  the  fall  of  the  Tapti  r — I  am  not  aware  what  the  fall  is,  but  I 
think  it  is  not  great,  because  boats  have  been  navigated,  I  think,  from  Khandesh ; 
rafts,  or  canoes,  have  cenainly  been  navigated  down  to  the  sen. 

7662.  Cannot  the  Tapti,  if  taken  at  its  source,  be  used  for  purposes  of  irriga- 
tion ? — I  have  not  examined  the  upper  portion  of  the  river,  but  I  think  that  in  all 
probability  it  could. 

7663.  There  are  also  other  great  facilities  for  irrigation  in  the  smaller  rivers, 
are  there  not  ? — Yes ;  they  possess  considerable  facilities,  but  these  have  been 
already  availed  of  to  a  considerable  extent. 

7664.  Assuming  that  there  are  great  facilities  for  irrigation  in  Khandesh,  and 
that  these  facilities  were  used  for  the  purpose  of  the  cultivation  of  cotton,  do  you 
not  think  that  the  growth  of  cotton  could  be  increased  to  an  extent  which  would 
average  more  than  100 lbs.  weight  to  the  acre? — Yes. 

7665.  Do  you  not  know  that  cotton  in  India,  with  irrigation,  produces  400  lbs. 
of  clean  cotton  to  the  acre  ? — I  am  not  aware  of  that. 

7666.  Are  you  aware  that  Sir  John  Lawrence  states,  that  with  irrigation  40olbs. 
to  the  acre  has  been  produced  in  the  neighbourhood  of  Delhi  ? — I  am  not. 

7667.  You  state  in  your  report,  that  there  are  6,250,000  acres  of  land  in 
Khandesh  which  are  capable  of  tillage? — Five  millions,  I  think. 

7668.  Six  millions  you  state  ? — ^That  is,  including  land  at  present  under  culti- 
Tation. 

7669.  Six  million  two  hundred  and  fifty-four  thousand  acres  capable  of  culti- 
vation, the  rest  being  waste  ? — ^Yes. 

7669.*  You  state  that  there  are  12,000  square  miles? — Yes. 

7670.  Now,  assuming  that  by  means  of  irrigation  a  bale  of  cotton  can  be  pro- 
duced on  an  acre  of  land,  does  it  not  follow  that  3,000,000  of  acres  of  land  would 
produce  3,000,000  bales  of  cotton? — Yes,  upon  that  assumption. 

7671.  And  3,000,000  acres  of  land  is  not  one-half  of  the  land  capable  of  being 
cultivated  in  Khandesh  ? — No. 

7672.  Is  it  an  out-of-the-way  assumption,  then,  that  Khandesh  is  capable  of 
producing  as  much  as  America,  which,  last  year,  produced  only  3,000,000  bales 
of  cotton  ? — From  the  amount  of  cotton  produced  in  Khandesh  and  elsewhere,  in 
the  Bombay  district,  of  which  I  have  any  knowledge,  1  should  say  there  was 
very  little  prospect  indeed  of  such  a  return  being  obtained  there. 

7673.  Capital  has  been  so  little  applied  to  the  cultivation  of  cotton  in  India 
hitherto,  that  probably  you  can  form  no  idea  what  the  district  is  capable  of  produc- 
ing r — I  am  quite  satisfied  of  one  thing ;  that  cotton,  to  the  extent  you  contemplate, 
and  cultivated  in  the  way  you  contemplate,  could  not  be  grown  in  Khandesh  at 
the  present  prices  of  cotton ;  I  am  perfectly  satisfied  that  the  present  prices  of 
cotton  would  not  remunerate  a  farmer  for  the  expense  of  irrigated  cultivation. 

7674.  You  probably  have  not  looked  so  much  into  the  question  as  to  be  able 
to  form  an  opinion ;  but  supposing  that  400  lbs.  per  acre  of  cotton  could  be  pro- 
educed  by  means  of  irrigation,  and  that  that  cotton  was  only  double  the  value  of 

the  existing  cotton,  do  you  not  see,  that  assuming  that,  at  present,  the  produce  i^ 
100  lbs.  an  acre,  the  produce  of  an  acre  of  cotton  land  would  be  eight- fold  what 

it 


•  Vide  M.S.  of  Dr.  Move's  Journal  in  the  British  Museum,  which  has  been  printed  for  the  Govem- 
iBent  of  Bombay,  under  the  saperintendence  of  Dr.  Alexander  Gibson,  p.l.s.,  Conservator  of 
Fcrestii  in  Western  India. 
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Major  G.  H'wgaie.  it  is  at  present  ? — Upon  these  assumptions,  of  course,  I  am  quite  ready  to  admit 

■         that  the  value  of  the  produce  would  be  eight-fold. 

13  July  1858*  7675.  Then,  supposing  the  produce  of  an  acre  of  land  would  be  eight  times  as 

much  as  it  is  at  present,  you  probably  have  not  considered  whether  it  might  not 

be  a  profitable  undertaking  to  grow  cotton  on  irrigated  land  ? — I  have  not  gone 

into  the  subject  with  any  great  nnnuteness  of  investigation. 

7676.  Chai7man.'\  You  do  not  mean  to  dispute  the  increased  production  of 
cotton  by  means  of  irrij^ation,  do  you  r — I  imagine  that,  with  irrigation,  the  pro- 
duction would  be  much  greater  \  but  I  have  not  myself  had  an  opportunity  of 
seeing  cotton  irrigated. 

7677.  Mr.  SmithJ]  In  fact,  is  not  the  produciion  of  all  articles  very  much 
increased  by  means  of  irrigation  ? — Undoubtedly. 

7678.  Chairmafi.]  What  are  the  other  obstacles  to  which  you  would  refer, 
besides  the  want  of  irrigation  ? — The  chief  obstacles  to  the  increase  of  cotton 
cultivation  in  Khandcsh  are  the  want  of  population  iind  the  unhealthiness  of  the 
climate.  The  waste  lands  of  Khandesh  are  covered  with  jungle,  and  form  perhaps 
one  of  the  most  unhealthy  districts  in  the  whole  Presidency. 

7679.  In  fact,  you  particularly  want  European  capitalists,  if  they  could  be 
induced  to  go  ihere  ? — 1  do  not  think  that  Europeans  could  succeed  in  bringing 
the  waste  lands  of  Khandesh  into  culiivation,  owing  to  the  unhealthiness  of  the 
climate. 

7680.  Do  you  think  it  would  pay  to  irrigate  land  there? — I  have  already  stated 
that  I  think  capital  could  be  more  profitably  employed  in  cultivating  cotton  and 
other  crops  without,  thau  it  could  be  by  meaus  of  irrigation  in  Khandesh. 

7681.  Why? — Because  1  found,  in  the  course  of  my  inquiries,  that  the  least 
profitable  cultivation  there  was  that  which  was  irrigated.  I  found  that  the 
farmers  were  becoming  wealthy  by  the  extension  of  the  dry-crop  cultivation,  and 
that  the  poorest  farmers,  and  those  in  the  greatest  difficulty,  in  Khandesh,  were 
those  who  cultivated  by  means  of  irrigation. 

7682.  What  was  the  cause  of  the  success  of  those  farmers  who  were  dry  culti- 
vators ? — The  fact  of  their  being  able  to  raise  produce  from  the  dry-crop  cultiva- 
tion at  a  less  cost  than  they  could  from  irrigated  lands. 

7683.  I  understood  you  to  say  that  they  improved  their  existing  crops  by  means 
of  their  cultivation;  how  did  they  improve  thein  r — I  did  not  say  that  they 
improved  their  crops  by  means  ot  dry  cultivation,  but  that  by  applying  their 
capital  to  the  cultivation  of  the  waste  land,  they  obtained  a  larger  return  for 
their  capital  than  they  could  have  obtained  by  applying  the  same  capital  to  the 
extension  of  irrigation. 

7684.  Might  not  irrigation  have  been  brought  to  bear  upon  the  waste  land, 
and  would  not  that  have  increased  its  value  more  than  merely  inclosing  it  ? — No  ; 
i  think  that  as  long  as  there  is  a  large  extent  of  waste  land,  the  tnost  profitable 
way  of  employing  capital  would  be  by  bringing  it  into  cultivation,  and  raising 
upon  it  the  ordinary  dry  crops. 

7685.  Have  they  improved  at  all  in  their  mode  of  cleaning  cotton  in  that  part 
of  India,? — I  am  not  aware  that  they  have  done  so  particularly  in  Khandesh, 
except  through  the  agency  of  one  of  the  English  mercantile  houses  in  Bombay. 

7686.  Have  they  introduced  saw-gins  at  all  ? — They  have  been  used  in  one 
manufactory,  and  there  is  also  a  Government  manufactory  where  they  have  been 
in  use. 

7687.  Besides  the  Government  manufactory,  there  is  also  a  private  manufac- 
tory, is  there  not  ? — There  was,  but  I  believe  it  has  subsequently  been  given  up. 

7688.  Has  the  use  of  saw-gins  been  extended  ? — Yes;  it  has  been  extended 
very  considerably  in  the  Southern  Mahratta  country. 

7689.  What  employment  do  you  think  there  is  for  the  capital  of  European 
settlers  in  Bombay  ?— I  do  not  think  that  a  European  colonist  in  India  would  ever 
succeed  as  a  mere  farmer  or  tiller  of  land  ;  he  would  be  beaten  by  the  natives, 
who  carry  on  the  various  operations  of  agriculture  with  no  despicable  skill,  and 
with  a  degree  of  economy  which  it  would  be  hopeless  for  a  European  to  attempt 
to  carry  out.  The  American  planters  who  were  employed  in  cotton  planting  in 
the  Dharwar  Collectorate  stated  openly  that  they  could  not  improve  on  the  native 
methods  of  cultivating  the  staple,  or  compete  with  the  native  farmers.  So  cheaply 
did  the  latter  conduct  their  operations,  that  they  contracted  to  cultivate  cotton  Cor 
the  American  planters  at  two  rupees,  or  four  shillings  an  acre  ;  there  is,  however, 
a  great  field  in  India  for  the  employment  of  Europeans  in  productive  industry 
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requiring  a  higher  degree  of  skill  or  better  mechanical  aids  than  the  natives  are  pos-  Major  Cr.  Wingate. 

sessed  of ;  and  it  will,  I  think,  be  found  that  the  Europeans  who  are  now  engaged  in        

the  interior  of  India  in  industrial  pursuits  are  so  employed.  The  indigo  planter  and  13  July  18^8.  . 
sugar  planter  manufacture  indigo  and  sugar  chiefly  out  of  the  raw  material  fur* 
nished  to  them  by  the  native  farmers ;  the  cotton  planter  would  require  to  do  the 
same,  and  so  would  the  tea  planter ;  as  soon  as  the  natives  became  acquainted  with 
the  proper  mode  of  cultivating  the  tea  plant,  they  would  raise  it  more  cheaply 
than  the  European  could.  He  would  then  gladly  relinquish  the  culture  to  them, 
aud  confine  his  attention  to  the  preparation  of  the  tea  for  market  upon  a  large  scale^ 
which,  by  means  of  his  greater  capital  and  superior  intelligence  and  skill,  he  could 
do  better  and  more  cheaply  than  the  native.  It  is  not,  therefore,  of  any  importance 
to  a  European  settler  in  India  to  hold  land  himself;  his  object  should  rather 
be  to  locate  himself  in  a  thickly-peopled  district,  where  the  land  is  already 
appropriated,  and  where  he  could  purchase  from  the  native  farmers  raw  produce 
in  large  quantities^  to  be  afterwards  prepared  by  him  by  superior  processes  on  a 
great  scale  for  export  to  foreign  markets.  This  is  the  mode  in  which  a  European 
could  best  employ  his  capital  and  skill  in  connexion  with  Indian  agriculture ; 
but  be  would  utterly  fail  in  attempting  to  compete  with  natives  in  the  mere 
tillage  of  the  soil,  for  he  kno\vs  not  how  to  cultivate  the  soil  of  India  better  or 
more  economically  than  the  natives  themselves  do.  But,  besides  agriculture, 
there  is  a  still  wide#  field  for  the  employment  of  European  skill  and  capital  in 
manufactures  suited  for  consumption  in  India.  Most  of  the  manufacturing  pro- 
cesses in  use  in  India  are  rude  and  inefficient ;  as  examples,  I  may  notice  those 
for  the  production  of  textile  fabrics,  cordage,  leather,  oil,  pottery,  carriages, 
machines,  flour,  watches,  and  those  in  most  other  trades,  in  all  which  there  is  an 
ample  field  for  improvement  by  means  of  European  skill.  The  large  European 
army  to  be  kept  in  India  for  the  future  will  insure  a  very  considerable  supply 
of  youths  of  native  European  parentage,  or  Eurasians,  who  will  have  to  find  a 
living  in  India ;  these  will  prooably  engage  in  trades  such  as  the  above  to  some 
considerable  extent,  and  a  large  population,  with  a  greater  or  less  infusion  of 
European  blood,  will  eventually  grow  up.  Skilled  manufacturers,  with  adequate 
capital,  youth,  healthy  and  enterprise,  would  probably  find  India  a  successful  field 
for  their  occupations;  but  the  mere  aggriculturist  would  never  succeed  in  that 
country,  and  it  would  be  a  misfortune  if  any  were  to  be  tempted  from  this  country 
to  embark  as  a  colonist  in  such  a  hopeless  enterprise  as  the  tillage  of  the  soil  in 
India. 

7690.  You  are  of  opinion  that  European  capitalists  should  rather  set  in  motion 
native  labour,  whether  in  agricultural  or  manulacturino;  pursuits,  than  themselves 
undertake  the  labour  ? — Yes  ;  because  in  that  way  their  skill  and  capital  could 
be  most  advantageously  employed. 

7691.  Do  you  think  that  the  application  of  agricultural  machinery  could  be 
extended  where  these  small  sub-divisions  of  property  exists,  and  where  the  law 
of  succession  encourages  the  partition  of  the  land,  or  do  you  think  that  the  enor- 
mous advances  which  may  be  expected  before  long  to  be  made  in  the  improve- 
ment of  agricultural  machinery  will  be  restricted  in  India  by  the  existence  of  this 
small  system  of  cultivation  ? — ^I  am  of  opinion  that  a  large  system  of  cultivation  is 
favourable  to  the  use  of  agricultural  machinery,  but  I  do  not  think  that  the  use 
of  machinery  is  at  all  incompatible  with  small  occupancies.  I  conceive  that 
machines  might  become  the  property  of  individuals,  themselves  not  directly  con- 
nected with  agriculture,  who  would  let  them  out  to  small  farmers  ;  in  that  way 
I  think  that  machines  could  be  employed  by  small  occupants  as  well  as  by  large. 

'  7692.  Would  not  the  introduction  of  such  machinery  in  India  be  a  great  means 
of  employing  European  capital  advantageously,  and  of  eliciting  the  resources  of 
India? — There  are  so  many  ways  in  which  it  ihigljt  be  employed,  that  I  do  not 
know  that  the  most  advantageous  mode  of  employing  it,  in  the  present  slate  of 
Indian  agriculture,  would  be  that  supposed. 

•  7693.  You  think  that  Indian  agriculture,  in  its  present  state,  is  not  susceptible  of 
making  use  to  any  great  extent  of  those  improvements  which  have  been  made 
in  agricultural  machinery?— There  are  certain  machines  which  might  be  made 
use  of. 

7694.  You  think  it  is  rather  a  question  for  the  future  ;  but  do  you  think  that  the 
use  of  such  improvements  is  compatible  with  the  present  state  of  tenures  in  India  .r 
— I  see  nothing  in  the  small  occupancies  to  prevent  the  extension  of  agricultural 
machinery  to  India. 

0.54-  H  7695.  It 
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Major  ta^.  irrngtrtc       7^5*  It  hsts  been  stated  to  tbe  Committee,  that  the  land  assessmem  of  the 
.  surveyed  districts  of  Bombej  is  burdeDSome ;  is  that  so,  ia  your  Ofrifiion  ? — Mj 

1^  July  185a.      opiDfeoii  is,  that  it  is  not  so.     In  Maackay's  Western  India,  a  book  published 
within  the  last  few  years^  that  qoestion  is  raiiMitely  inyesttgated ;  it  is  there  stateri 
that  the  survey  assessment  is  roughly  conjectured  to  be  about  20  per  cent,  of  the 
grusrt  produce  yalue ;  in  the  case  of  the  cotton  lands  of  Dharwar,  Mr.  Mackaj 
estimates  il  at  25  per  cent,  (p.  335),  on  the  supposition  that  the  average  rate  rf 
assessment  in  Dharwar  is  jRs.  t.  6.  per  acre ;  there  is  a  great  mistake  in   this^ 
owing  to  bis  having  divided  the  Khalsa  siicres  by  tbe  entire  land  levenue,  inclusive 
of  cesses  on  etiaoi  Unds^  gmzin^,  &Cm  to  find  tbe  average  rate ;  the  average  assess^ 
nent  of  tbe  Khalsa  land  in  cultivation  in  1856-7,  w^s  13  annas  8  pks  per  acre; 
which,  according  to  the  late  Mr.  Mackay's  calculation  of  the  value  of  the  cotton 
crop,  amounts  only  to  16  instead  of  125  per  cent  of  the  gross  produce.     In 
consequence  of  this  error  in  the  average  rate  of  assessment  per  acre,  Mr.  Mackay 
estimates  further,  at  p.  340,  the  Government  assessment  as  equal  to  75  per  cent, 
of  the  farmer's  profit;  but  on  the  requisite  correctk>n  in  tbe  rate  being  made,  hia 
estimate  of  the  Gcn^rnment  assessment  is  reduced  to  37  per  cent,  of  the  farmer^s 
profit;  this  appears  very  moderate,  and  Car  l)eiow  the  rent  of  land  in  England, 
where  tbe  rent  is  usoaliy  estimated  at  about  equal  to  tiie  farmer's  profit ;  at  the 
present  hioh  prices  of  produce,  the  survey  assessment  of  the  Bombay  district 
does  not,  I  am  satisfied,  exceed  to  per  cent,  of  the  gross  produce ;  so  that  there 
can  be  no  question  that  the  landholder,  and  not  the  Gkiveramenf,  receives  the 
chief  portion  of  the  rent  of  the  land; 

7696.  Mr.  Smiek.]  You  are  speaking  of  Dharwar  particularly,  arc  yoa  not  ? — 
Yes ;  to  which  Mr.  Macfoiy's  estimate  referred ;  but  what  I  have  said  appFres 
generally. 

7697.  Chairman^  What  has  been  the  effect  of  the  new  survey  on  the  condition 
of  the  district  in  which  it  has  been  introduced  ? — I  think  that  the  lightness  of  the 
assessment,  and  the  little  pressure  of  it  upon  industry,  may  also  be  proved  by  the 
^reat  extension  ot  cultivation  which  has  taken  place  in  all  those  districts  into  which 
the  survey  has  been  introduced  where  there  were  waste  lands  before  ;  Mr.  Mackay 
himself  has  estimated  that  extension,  in  the  case  of  the  Dharwar  Collectorate,  at 
50  per  cent;  at  25  per  cent,  in  Poonah,  and  35  per  cent  in  Sholapoor.  There 
has  also  been  a  large  extent  of  cultivation  in  all  the  other  districts ;  tbe  whole! 
was  estimated  by  Mr.  Green,  in  a  pamphlet  which  he  wrote  upon  the  survey 
settlements,  at  at>out  a  million  and  a  half  of  acres  ;  I  may  say,  then,  that  in  the 
course  of  the  few  years  during  which  the  survey  settlements  had  been  in  operation,, 
they  had  caused  about  a  million  and  a  half  acres  of  land  to  be  brought  under  the 
plough.  I  would  request  permission  to  quote  Mr.  Green's  opinion  upon  the 
general  policy  of  the  Bombay  Government  in  matters  of  revenue,  which  originally 
appeared  in  the  '*  Bombay  Gazette,'*  a  paper  which  is  well  known  not  to  be 
particularly  favourable  to  the  Government,  but  to  be  an  independent  paper;  E 
refer  to  page  118  of  his  pamphlet;  he  there  says,  *^He  is  bound,  too,  after 
reading  some  20  volumes  of  revenue  records,  containing  everything  connected 
with  the  revenues  of  the  Deccan  Collectorates  for  the  last  foiir  or  five  years, 
to  state  that  the  liberality  with  which  the  survey  settlement  has  been  planned 
and  carried  out  pervades  the  whole  of  the  correspondence  and  orders  of  the 
Government  on  the  subject  of  revenue  generally.  In  no  instance  where  a  low 
assessment  has  been  proposed,  or  where  large  remissions  have  been  granted, 
as  in  unsurveyed  districts  they  frequently  must  be,  has  he  met  with  a  single 
phrase  implying  that  the  Government  looked  wistfully  or  regretfully  at  the  ab^- 
doned  revenue.  The  response,  wherever  it  proceeds  beyond  the  expression  of  a 
simple  sanction,  is  invariably  eitlier  a  hope  on  the  part  of  the  Government  that 
the  remissions  have  been  suflSciently  liberal,  or  an  expression  of  apprehension 
lest  they  should  not  have  been  so.  It  occurs  occasionally  that  two  revenue  officers 
differ  about  the  amount  of  remission  to  be  granted,  and  tlie  writer  has  been  struck 
by  the  fact,  in  every  case  of  this  kind  which  he  has  met  with,  it  is  the  more  . 
liberal  officer  whose  opinions  have  been  adopted  by  the  Government,  and  this, 
although  he  may  be  the  junior  and  subordinate  one,  considerations  of  discipline  or 
of  the  propriety  of  maintaining  authority  having  apparently  no  influence  oh  the 
decision,  whenever  it  is  a  question  of  the  possibility  of  an  oppressive  collection.'* 
That  shows  that  the  Government  was  anxious  for  a  liberal  settlement. 

7698.  Mr.  Svfdth.']  Who  was  Mr.  Green  ? — He  was  professor  of  literature  at 
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Hiikt  time  at  Poonah  College;  subdequeotly  he  superiot ended  a  Parsee  College  in  Major G.  Wingate^ 

Bombay.  — r 

7699.  Chavman.]  What  has  been  the  atate  of  agriculture  in  the  districts  ijJalyiS^S. 
of  the  Bombay  Presidency  conquered  from  the  Peishwa  during;  the  last  40 
years,  while  they  have  been  under  British  rule  ?  —It  wafi  apparently  prosperous 
for  a  very  few  years  subsequent  to  the  conquest,  exhibited  in  an  extension  of 
cultivation,  due  in  a  great  degree  to  tiie  disbanded  troops  of  the  Mahratta 
government  taking  to  agriculture  as  a  means  of  living;  ihis  was  followed  by 
a  period  ol*  extreme  depression,  due  in  a  great  degree  to  increase  oi  taxation, 
caused  by  the  peculiarity  of  the  British  revenue  system.  I  would  here,  with 
the  permission  of  the  Committee,  quote  from  an  article  in  the  Bombay  Quar^ 
terly  Review",  fur  April  1857,  which  was  written  by  myself :  **  Before  quitting 
this  divbion  of  our  subject,  we  would  again  press  upon  the  attention  of  our 
readers  tlrnt  the  change  introduced  by  the  British  in  the  bod  revenue  system^ 
by  which  money  assessments  were  substituted  for  levies  in  kind,  and  cash 
salaries  for  assignments  of  land  for  the  support  of  troops  and  estabiisbments,  so 
loueced  the  iwrice  of  agricultural  produce,  as  to  have,  in  all  probability,  doubled 
the  pressure  of  the  land-tax.  Hence  the  outcry  of  the  agriculturists,  and  the 
miseiy  and  |)auperis»j  into  which  they  too  often  sank  during  the  early  years 
of  our  rule.  From  this  deplorable  state  tJiey  are,  however,  being  rescued  by  the 
lil>eral  reductions  of  assessment  which  have  been,  and  are  being,  carried  out  over 
British  India  by  means  of  the  several  revenue  survey  departments,  by  the 
abolition  of  the  transit  duties,  and  other  fetters  upon  commerce,  and  by  imr 
proved  internal  commupications.  A  brighter  future  for  the  Indian  agricul* 
luris(  is  now  dawning.  It  is  evident,  from  the  gradual  and  latterly  rapid 
increase  in  the  imports  of  silver,  that  the  void  in  tlie  currency,  occasioned  by 
the  demand  of  coin  to  pay  our  money  assessments,  and  to  meet  the  requirements 
of  an  increasing  foreign  trade,  is  being  rapidly  titled  up.  Prices  of  agricultural 
produce  for  some  years  past  have  recovered  from  their  former  extreme  depression, 
and  are  now  perhaps  in  most  parts  of  India  sufficiently  high  tO' secure  to  the 
fanner  a  handsome  return  for  his  labour  and  capital.  His  taxation  has  been 
reduced  by  our  revenue  survey  settlements,  and  will  be  still  further  reduced  by 
every,  ri^e  in  the  price  of  produce.  Of  all  classes  of  the  community^  he  will 
be  most  benefited  by  the  construction  of  roads,,  railroads,  eanals,  and  the 
improvement  of  navigable  rivers,  as  tbe  cheapening  of  the  cost  of  carriage, 
by  the  facilities  for  transport  thus  afforded,  will  be  so  much  added  to  the 
price  he  will  receive  for  i)is  produce.  Nearly  the  whole  saving  to  the  com- 
munity  in  the  cost  of  carriage  will  go  into  his  pocket.  The  facilities  for  travelling 
now  afforded  draw  the  ryot  from  his  native  village.  The  narroMT  circle  of  his 
ideas  is  enlarged  by  intercourse  with  his  fellows,  while  hia  practical  skill  is 
improved  by  the  same  means,  ami  by  observation  of  examples  of  better  farming 
than  his  own.  A  marked  improvement  in  agriculture  has  been  observable  in 
most  of  our  provinces  in  the  course  of  the  last  10  to  15  years.''  My  opinion  is, 
that  at  present  the  state  of  agriculture  is  highly  flourishing. 

7700.  You  have  mentioned  the  abolition  of  the  transit  duties  as  a  great  advan^ 
tage  to  tbe  population  ;  do  you  know  how  far  they  are  maintaii^  at  pres^it  in 
the  states  of  native  princes  ?-^  I  cannot  speak  with  certainty  upon  that  point,  but 
my  impression  is,  that  in  tbe  states  of  the  larger  native  princes  the  transit  duties 
are  still  maintained.  The^  transit  duties  prevented  foreign  commerce,  because, 
where  produce  bad  to  be  transported  long  distances,  it  be^une  so  burdened  with 
these  duties  before  it  got  to  the  end  of  its  journegr^  that  they  tunounted,  in.  many 
cases,  to  an  absolute  prcAiibition  of  commerce  altogether. 

7701.  Can.  you  mention  any  other  oppressive  duties  or  impedimeats  to  com* 
mei'ce  that  exist  in  the  native  states  besides  the  transit  duties  r-^I  think  that  in 
many  of  tbe  native  states,  the  system  of  taxation  aUogetker  is  oppressive. 

77oa«  Then  much  remains  to  be  done  with  regard  to  tbe  removal  of  impedi^ 
ments  to  commerce  in  tbe  native  stales  I — Yes. 

7703^  With  reference  to  the  cultivation  of  the  ground,  do  the  natives  in  the 
Presidency  of  Bombay  employ  much  manure,  or  do  t^y  waste  it,  as  we  hear  they 
have  done  in  many  other  parts  of  India  t — Manure,  in  the  Presidency  of  Bombay, 
can  only  be  applied  profitably  to  the  land  where  tiie  climate  is  sufficiently  moist, 
or  where  means  of  irrigation  are  at  command;  where  the  cUmake  is  dry,  manure 
is  found  to  burn  up  the  crops ;  and  that  is  the  reas<H)  why  manure  ia  not  used  in 
certain  parts  of  U)e  Presidency  of  Bombay.    Where  the  climate  is  more  moist, 
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Major  G.  Whgaie.  manure  is  used  at  present,  and  the  natives  are  perfectly  aware  of  its  value ;  and 

in  some  cases  use  it  very  economically. 

13  July  1858.  7704.  Is  it  ever  used  as  fuel  ? — Yes ;  in  all  dry  districts  where  the  manure  is 

not  used  for  the  land,  it  is  burnt  as  fuel. 

7705.  Will  railways  be  of  advantage  as  a  means  of  supplying  them  with  other 
fuel  instead  of  that  which  they  have  ? — I  have  no  doubt  that  railways  will  be  of 
immense  advantage  in  every  possible  way. 

7706.  Are  there  fine  cattle  in  any  parts  of  the  Presidency  of  Bombay,  ivith 
which  you  are  acquainted? — Yes;  in  Guzerat  there  is  a  very  large  breed  of 
cattle,  fully  ec]ual  in  size  and  weight  to  the  ordinary  cattle  of  this  country  ;  but 
in  the  Deccan  and  the  other  poorer  countries,  the  cattle  are  small. 

7707.  Am  I  right  in  inferring  from  your  previous  remarks  that,  in  your 
opinion^  a  larger  metallic  currency  is  required  under  the  British  revenue  system 
than  under  the  native  system  ? — Very  much  larger  in  my  opinion,  and  if  the  Com- 
mittee would  allow  me,  I  would  quote  a  passage  from  the  same  article  in  the  Bombay 
Quarterly  Review:  ^' The  Anglo-Indian  financial  system  differs  from  that  of  the  native 
governments  in  the  following  most  important  particulars:  the  payment  of  the  armjr, 
police,  and  other  public  estublishments  in  cash  ;  the  collection  of  the  land  tax  m 
money,  instead  of  wholly  or  partially  in  kind ;  the  transfer  of  a  portion  of  the  Indian 
revenues  to  England  for  the  payment  of  the  home  charges,  usually  and  correctly 
styled  ^  The  Indian  Tribute ;'  the  creation  of  a  funded  public  debt,  of  which  the 
interest  has  to  l>e  paid  in  cash.  The  charges  to  be  defrayed  out  of  the  Indian 
revenue,  being  of  an  inflexible  character,  could  only  be  met  in  years  of  deficient 
collections  by  borrowing,  and  hence  they  involved  the  creation  of  a  funded 
public  debt ;  but  they  brought  about  a  more  important  consequence  still,  for  the 
payment  of  troops  and  establishments,  and  the  interest  of  the  public  debt,  in 
cash,  of  necessity  involved  the  collection  of  the  revenue  in  cash  too,  and  the 
latter  measure,  however  little  thought  of  at  the  time  of  its  introduction  by  our 
Indian  land  revenue  collectors  and  financiers,  has  produced  a  momentous  revolu* 
tion  in  the  value  of  property  and  l>earing  of  taxation  in  India,  far  exceeding 
in  degree,  but  similar  in  kind,  to  that  effected  in  England  by  the  return 
to  cash  payments  in  1819.  Under  native  rule,  the  latul  tax  was  the  chief 
source  of  revenue,  and  was  in  great  part  either  levied  in  kind,  or  as« 
signed  for  the  support  of  troops  and  establishments.  There  was  only 
a  small  portion  of  the  whole  collected  in  money,  and  transferred  from  the  local 
to  the  central  treasuries.  The  standing  military  force  kept  and  regularly  paid  by 
the  Government  was  small.  The  bulk  of  the  troops  consisted  of  a  kind  of  militia 
furnished  by  jagheerdars  and  other  landlords,  to  whom  the  collection  of  the  taxes 
was  assigned  for  the  support  of  these  levies,  and  for  conducting  tlie  civil  adminis- 
tration  of  the  districts  placed  under  their  jurisdiction.  The  troops  or  retainers  of 
these  feudatories  were  in  great  measure  maintained  on  the  grain,  forage,  and  other 
supplies  furnished  by  the  districts  in  which  they  were  located.  The  land  tax  waa 
in  consequence  either  wholly  or  partially  taken  in  kind,  and  what  was  collected  in 
money  was  generally  paid  away  to  parties  on  the  spot,  and  thus  quickly  returned 
into  circulation.  The  hereditary  revenue  and  police  officials  were  generally  paid 
by  grants  of  land  on  tenure  of  service.  Wages  of  farm  s6i*vants  and  agricultural 
labourers  were  paid  in  grain.  Grain,  also,  was  the  common  medium  of  exchange 
for  effecting  petty  purchases  in  country  towns.  The  farmer's  or  labourer  s  wife 
took  a  basketful  of  grain  on  her  head  to  market,  instead  of  a  purse  of  money,  and 
therewith  purchased  her  week's  supplies.  Tlie  people  lived  in  a  rude  and  simple 
fashion,  having  few  wants,  and  knowing  little  of  luxuries.  In  inland  dis- 
tricts the  chief  imports  were  salt,  metals,  and  a  few  luxuries  for  better  classes ; 
but  the  value  of  the  whole  was  inconsiderable,  and  the  exports  with  which  these 
were  purchased  were  of  course  correspondingly  limited.  In  this  state  of  things 
money  was  hardly  wanted  at  all,  and  a  small  supply  of  coin  sufficed  for  the  reali- 
sation of  the  public  revenue  and  the  settlement  of  commercial  transactions ;  but 
while  the  quantity  of  coin  in  circulation  was  small,  the  prices  of  agricultural 
produce  were  well  sustained,  owing  to  the  limited  extent  of  the  land  in  cultivation 
and  the  large  demand  of  food  for  the  numerous  body  of  the  people  employed 
unproductively  as  soldiers,  retainers,  and  public  officers  of  all  kinds,  and  the 
difficulty  of  supplementing  deficient  harvests  by  importations  from  more  favoured 
districts,  through  the  want  of  good  roads,  or  other  facilities  for  the  transport 
of  bulky  produce.  The  foreign  commerce  of  toe  country  at  large  was  necessarily 
confined  within  very  narrow  limits.  It  was  only  the  products  of  the  coast  dis- 
tricts, 
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tricts,  and  the  more  valuable  commodities  of  the  interior,  such  as  indigo  and  ^^  G.  JVingate. 

manufactured  goods,  that  could  bear  the  expense  of  carriage  to  the  ports  of  ship-       

ment,  so  as  to  admit  of  being  exported.  India,  at  that  time,  coveted  few  of  '3  Jn'y  1858. 
the  productions  of  foreign  countries,  and  her  most  important  imports  were  the  pre^ 
cious  and  common  metals,  broad-cloths,  jewels^  and  other  luxuries  for  the  wealthy^ 
The  innovations  made  in  the  revenue  and  financial  system  by  the  British,  have, 
however,  effected  the  most  sweeping  changes  in  all  of  these  particulars,  and  we 
shall  now  endeavour  to  trace  their  operation.  On  the  territory  of  a  native  prince 
passing  under  the  sway  of  the  Company,  the  first  steps  taken  were,  to  substitute 
regularly  paid  and  disciplined  troops,  located  in  military  stations,  for  the  rural 
militia  of  the  native  feudatories,  and  a  staff  of  European  and  native  officials  receiv* 
ing  fixed  salaries,  in  place  of  the  former  mamlutdars  and  revenue  fanners,  with 
their  followers,  who  paid  themselves  by  perquisites  and  other  indirect  gains,  bat 
received  very  trifling  emoluments  from  the  treasury  of  the  State.  The  next,  and 
an  all  important  step  in  Anglo-Indian  administration,  was  to  collect  the  land  tax 
in  money,  instead  of  realising  it  in  kind,  according  to  the  practice  which  had 
virtually,  if  not  nominally  obtained  to  a  great  extent  under  native  rule.  The 
immediate  and  inevitable  consequence  of  this  general  enforcement  of  money  assess- 
ments was,  that  the  amount  of  coin  previously  circulating,  and  sufficient  fer  the 
adjustment  of  the  limited  transactions  connected  with  revenue  and  commerce  under 
the  native  system,  proved  quite  inadequate  for  the  settlement,  without  a  derange- 
ment of  prices,  of  the  greatly  enlarged  transactions  resulting  from  the  British  system. 
Under  tlie  native  system,  the  sale  for  cash,  of  a  small  part  of  the  agricultural  pro* 
duce  of  a  district,  sufficed  to  provide  for  all  its  liabilities  connected  with  taxation  and 
commerce.  Under  the  British  system,  on  the  contrary,  twice,  or  perhaps  three 
times  the  quantity  of  produce  had  to  be  sold  in  order  to  provide  for  the  same 
•objects,  owing  to  the  whole  amount  of  the  land-tax  being  demanded  in  coin. 
But  the  supply  of  coin  remaining  as  before,  the  effect  of  this  increased  demand 
for  it  was,  of  course,  to  enhance  its  price.  The  coin  in  circulation  had  to  perform 
double  or  treble  the  work  it  had  accomplished  before*  The  lyot  requiring  more 
4*ash  to  pay  his  money  assessment  had,  of  course,  to  bring  more  produce  to  mar- 
ket, which  occasioned  a  glut,  and  brought  down  prices ;  and  this  state  of  things 
was  aggravated  by  the  demand  for  grain  and  forage  in  the  country  markets 
being  less  than  before,  owing  to  the  disbanding  of  the  irregular  force  which  had 
been  kept  up  by  the  native  jagheerdars  and  otlier  functionaries  of  the  former 
Government,  and  to  the  increased  production  due  to  an  extension  of  cultivation 
by  means  of  these  disbanded  levies.  Prices  fell  more  and  more  until,  in  many 
cases,  our  collectors  found  it  to  be  wholly  impossible  to  collect  the  full  land 
assessment,  and  large  remissions  had  to  be  annually  made.  The  village  grain 
merchants,  who  are  also  the  village  bankers,  deprived  of  a  suthcient  market  at 
their  own  doors,  were  compelled,  in  order  to  find  money  to  supply  their  consti- 
tuents wttli,  to  seek  more  distant  markets  for  the  disposal  of  the  produce  left 
upon  their  hands  in  liquidation  of  advances  previously  made  by  them  to  the  ryots, 
^is  awakened  a  spirit  of  greater  enterprise  and  activity  among  the  commercial 
classes  which  was  gradually  communicated  to  the  ryots,  and  laid  the  germ  of  that 
active  foreign  trade  which  now  advances  with  gigantic  strides,  and  has  already 
penetrated  into  the  remotest  recesses  of  the  interior.  This  collateral  benefit  con- 
ferred by  the  British  plan  of  administration,  has  fairly  set  free  the  spirit  of  pro- 
gress long  spell-bound  in  the  native  mind  under  the  iron  fetters  of  Asiatic 
customs,  and  far  more  than  compensates  India  for  the  period  of  suffering  in 
which  it  originated.'' 

770^.  Are  you  of  opinion  that  the  present  demand  for  silver  in  India  is  a 
result  which  should  be  viewed  wiih  satisfaction  by  manufacturers  of  this  cmmtry, 
or  not  ? — I  think  it  should  be  viewed  with  great  satisfaction,  because  it  indi- 
cates that  the  wealth  and  capital  of  India  are  increasing,  and  it  is  only  from  an 
increase  of  the  wealth  of  India  that  we  can  ever  hope  to  increase  to  any  great 
extent  our  exports  to  that  country. 

7709.  Their  power  of  consumption  will  increase  with  their  wealth  ? — ^Un- 
doubtedly. 

77 10.  Some  allusion  has  been  made  to  the  substitution  of  a  gold  instead  of  a  silver 
standard  ;  what  is  your  opinion  upon  that  subject  ? — I  will  refer,  if  the  Committee 
will  permit  me,  to  what  I  have  stated  upon  that  subject  in  the  article  from  which  I 
have  already  quoted  :  "  There  are,  however,  most  grave  objections  to  this  proposal, 
which  far  outweigh,  in  our  opinion,  any  prospect  of  advantage  from  an  enlargement 


0.54.  H  3  of 


Digitized  by 


Google 


62       MINUTES  OF  EVIDENCE  take^befwe  SELECT  COMMITTEE 

Major  G.  Wh^e.  of  ibe  foreign  trade  of  India.   The  Indian  public  debt  erf  nearly  fifty  millions  sterling 

has  been  contracted  in  a  silver  standard,  and  without  a  flagrant  breach  of  faith  with 

13  July  iSsB.  Hie  public  creditor ;  the  obligation  to  pay  principal  and  interest  in  silver  could  not 
be  evaded.  The  disbursements  of  the  Indian  Government  are  in  great  part  made  up 
gf  svaall  sums  under  10  rupees,  on  account  of  the  pay  of  the  native  soldiery^  and 
revenue  and  police  establishments,  and  the  wages  of  labourers  employed  on  pidi^ic 
works.  In  the  ordinary  intercourse  of  native  life,  the  great  nirajority  of  cash 
transACtions  are  for  very  small  sums  indeed ;  and  even  the  rupee,  which  is  only 
the  value  of  2  5.,  has  been  found  lo  be  aa  iiicouveaiently  lar^  coin  for  general 
we  amon;z  the  people ;  quartei*  rupees  and  two  anna  pieces  are  more  sought  after ; 
so  that  even  the  smallest  size  of  gold  coin^  capable  of  k>eing  conveniently  handled*, 
would  be  found  to  be  greatly  too  valuable  for  the  general  purposes  of  an  Indian 
coinage.  Even  if  a  gold  standard  were  to  be  introduced,  the  subsidiary  coinage 
would  continue  to  be  silver,  and  of  this  the  effective  circuldtion  would  consist, 
even  alter  the  change.  Large  payments  alone  would  be  made  in  gold ;  and  it 
would  l>e  found  to  be  as  difficult  to  force  the  latter  into  circulation,  as  this  ha^ 
proved  in  the  somewhat  similar  case  of  bank  notes.  The  latter  are  useless^^ 
except  ia  a  ^ery  limited  class  of  transactions,  beyond  the  Presidency  towna,. 
and  so  would  a  gold  coinage  be  found  to  be.  The  Governmefit»  on  making 
the  experiu3ent^  would  soon  find  itself  in  the  anomalous  and  ruinous  posi* 
tlon  of  having  to  receive  gold  in  payment  of  the  taKes„  and  disburse  silver  for 
the  payment  of  its  troops  and  establishments.  The  land  reveiiue,  and  many 
other  taxes,  being  of  fixed  amouut^  would  become  of  less  and  less  value  with 
every  depreciation  in  the  value  of  gold,  as  compared  with  silTer>  as  any  fall  in  the 
value  of  the  standard  would  be  tantamount  to  an  equivalent  redi|ctioa  of  tax% 
ation.  Such  a  state  of  things  could  not  be  permitted  to  continue^  and  if  com«^ 
mitted  to  it,  the  Government  of  India  woiuld  soon  be  involved  in  financial 
difticulties.  Again^  by  ibe  substitution  of  a  gold  for  the  present  silver  standard, 
India  would  be  deprived  of  the  legimitate  relief  as  regards  the  tribute  that  will 
accrue  from  any  future  depreciation  of  the  value  of  gold  as  compared  with  silver* 
All  the  home  charges  are  estimated  in  gold  or  pouads  sterlings  while  tlie  ladiaa 
taxes,  from  which  they  are  paid,  are  collected  in  silver.  Siiould  silver  then  rise 
in  value  in  rebtion  to  gold,  as  is  most  probable^  exchange  would  become  moce 
favourable  for  remitters  of  money  fix>m  India  to  England.  The  Indian  Govern* 
ment  would  thus  gain  in  effecting  its  remittances  for  the  payment  of  the  home 
charges,  and  the  sum  thus  saved  might  be  very  large*  The  tribute  paid 
annually  to  England  will  probably  fall  little  short  of  six  millions  sterling,  when 
^e  Indian  raiU^y  system  is  complete,  and  a  rise  of  *xd.  in  the  exchange 
value  of  the  rupee  would  effect  a  saving  of  500,000  2.  01*  half  a  million  sterling, 
in  making  the  remhtances.  But  it  seems  to  be  quite  within  the  limits 
of  possibility,  that  excliange  may.  rise  \d.  or  even  6 J.  on  the  rupee,  whea 
the  saving  woukl  be  i^ooi^ooo/.  to  1,500,000/.  per  annum,  represent'mg  a 
capital  of  twenty  to  tluxty  millions  sterling,  which,  in  that  case,  would  be  the  mas 
sustained  by  the  Indian  Government  in  this  sii>gle  item  of  financct  by  the  sub* 
stitution  of  a  gold  for  the  present  silver  standard!''  The  revenue  of  Ii^ia,  espe« 
cially  the  land  revenue,  is  fixed  \  and,  if  any  alteration  in  the  value  of  gold  and 
silver  were  to  occur,  and  if  gold  were  to  fall  in  value,  the  resources  of  the  Indian 
Government  would  fall  in  proportion.  If  gold  were  made  the  standard^  all  trans- 
ac^ns  must  be  estimated  in  gold,  and  India  would  be  deprived  of  the  benefit 
which  would  result  from  the  alteration,  in  the  case  of  the  home  remittances* 

7711.  Mr.  Smith?^  Might  not  gold  be  permitted  to  be  circulated  at  a  certain 
rate,  and  that  rate  be  changed  from  time  to  time  ?— If  it  is  not  made  the  standard  ; 
it  is  any  change  in  the  standard  that  I  object  to. 

7719.  You  do  not  object  to  the  ciretdation  of  gold,  but  to  tlie  establishmeat  of 
gold  as  a  standard? — I  object  to  gold  as  a  standard. 

7713*  Air.  Danby  Setfmwr.]  i  ou  are  aware  that  it  h9»  been  changed  in  many 
countries  within  the  last  40  years,  are  you  not  ?-~I  am  aware  that»  in  the  case  <k 
a  double  standard,  it  has. 

7714.  There  is  a  double  standard  in  France,  is  there  not? — ^Yes;  but,  as 
regards  India^  my  opinion  is  that  a  standard  of  gold  would  not  be  so  convenient 
as  a  standard  of  silver. 

771^  Chairman.']  What  is  the  present  state  of  trade  and  manu&ctures  in 
Bombay? — I  think  there  has  been  a  very  considerable  increase  of  the  external  com- 
merce  of  the  Bombay  Presidency  within  the  last  twenty-^five  years.    I  have  not  the 
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statidtics  of  diis  increase  by  me  to  i^fer  to,  but  I  imagine  that  I  am  xf  ithm  tlie  Majer  O.  Ulngate. 

mark  in  estimatinss  that  both  exports  tod  imports  hare  doubled  in  that  period.  There       

is  also  a  striking  increase  visible  in  the  internal  trade,  and  consumption  has  largely  13  Jnly  1858. 
increased  ;  population  has  also  largely  increased,  hut  not,  I  think,  to  the  same 
extent  as  consumption ;  and  my  inference  is,  tliat  tlie  condition  of  Uye  masses  has 
boea  improved  at  the  same  time  that  the  trade  and  wealth  of  the  coimnumty,  as  a 
wbole»  have  increased.  The  consumption  of  British  manu6ictares  has  largely 
increased,  but  the  effect  has  not  been,  as  is  generally  supposed,  to  destroy 
native  manufactures.  I  entertain  a  decided  opinion  tliat  the  population  supported 
by  native  manufactures  in  the  Bombay  Presidency  is  greater  than  it  has  been 
at  any  titne  iluring  the  present  century.  I  have  visited  nearly  all  the  marni^ 
iacturing  towns  and  villages  of  the  South  Mahratta  country,  and  though  the 
aeai^ers  very  generally  complained  of  their  having  been  obliged  lo  submit  to  a 
great  reduction  of  wages,  in  consequence  of  the  low  prices  now  obtained  for  their 
,^oods,  owing  to  the  competitioQ  of  Britisb  manufactures*  I  could  not  perceive 
anything  like  a  general  decay  of  manufactures  ;  on  the  contrary^  in  matiy  vilkges 
and  tuwni  the  number  of  looms  at  work  is  now  greater  than  ever. 

7715*.  Have  they  adopted  any  itnprovement  in  their  machinery  ^'—No^  not 
that  I  am  aware  of ;  but  what  is  remarkable  enough  is,  that  native  goods  pro^^ 
-duced  m  the  South  Mahratta  country  are  still  exported  to  the  coast,  and  even 
to  tlte  i^md  of  Bombay  itself,  where  British  manoftictures  compete  with  them 
on  the  most  ftivouiable  terms.  The  miasses  of  the  population  of  the  Bombay 
territories,  both  male  and  female,  are  still  clad  in  the  products  of  native  looms. 

77 1 6.  Has  competition  reduc^  the  price  ?— Exceedindy. 

7717.  Ther^re,  a  manufacturer  cannot  be  so  well  off  now  as  be  was  before  ? 
— I  do  not  say  that  the  actual  condition  of  the  weaver  is  equal  to  what  it  was 
before. 

7718.  Mr.  Danby  Seymour,']  Does  note  manufacturer  use  Engii^  yarn  to  a 
great  extent  now  ?— Yes. 

7719.  And  that  would  account  for  his  being  able  to  compete,  Mrctild  it  not  ?«-^ 
No  doubt;  the  cost  of  the  article  is  very  much  reduced,  and  the  population  has 
benefited  by  it. 

772a  Mr.  BaUHe.]  Is  tliere  much  cotton  yarn  exported  from  England  to  the 
Bombay  Prcajdeocy  ? — A  very  large  quantity. 

7721.  Oftmrtnan.']  Can  you  give  us  an  idea  of  the  relative  amount  within  the 
last  10  years  ? — Imports  of  cotton  yarn  have  increased  very  much ;  but  I  cannot 
state  the  amount. 

7722.  Mr.  I}anby  S^mourJ]  There  are  spinning  companies  established  iu 
Bombay  now,  are  there  not  ? — Tes. 

772J,  The  shares  in  which  companies  are  at  an  enormoas  premium^  I  believe  ? 
—I  believe  they  were  at  an  emn'mous  premium*  Mr.  Landon  has  established 
a  mill  m  Guicrat.  Among  other  evidences  of  progress  I  would  mention  thut 
great  additions  to  the  siae  of  towns  and  villages  are  visible ;  and  the  new 
buildings  are  frequently  built  in  a  superior  style  to  the  old ;  in  the  South 
Mahratta  country  there  was  hardly  a  house  with  a  second  story  to  be  seen 
in  any  part  of  it  when  I  went  there  in  1 843,  and  now  upper  storied  housesi 
buih  since  that  time,  mav  be  seen  in  considerable  numbers ;  in  Khandeish  alsoi 
a  very  considerable  number  pf  new  houses,  built  in  a  superior  style  to  what  pre« 
viously  obtained,  may  be  seen  in  all  the  more  considerable  towns  and  villages ; 
produce  is  now  very  generally  conveyed  in  carts ;  wlien  t  went  to  India,  there 
was  hardly  a  single  cart  suitaole  for  the  conveyance  of  goods  to  be  seen  anywhere 
in  the  Deccan  ;  the  traffic  of  the  country,  owing  to  the  want  of  roads  practicable 
for  wheeled  vehicles^  was  conveyed  upon  pack  bullocks  1  now  hundreds  of  carti 
(MISS  and  re-pass^ daily  upon  all  the  great  roads,  and  when  not  so  employed  they 
are  available  for  agricultural  purposes ;  the  farmers  have  become  the  great  carriers 
of  the  country,  which  is  an  occupation  they  never  were  engaged  in  before* 

7724.  Mr.  Bmllie.']  Bo  they  use  horses  or  bullocks  in  their  carts?— Bullocks. 

7725.  Mr.  Danby  Seymowr!\  You  cannot  go  beyond  Sattara  in  a  carriage,  can 
you  ? — Yes.     I  have  travelled  over  every  part  of  the  Deccan  frequently* 

7726.  ChairmanJ]  On  roads  do  you  mean  ? — ^There  are  not  many  made  roads. 

7727.  Mr.  Danby  SeymourJ]  Is  there  any  post-cart  beyond  Sattara  ? — No  ; 
none. 

7728.  ChairmanJ]  Did  not  your  statement  imply  that  there  are  many  roads 
ID  the* Presidency  of  Bombay?— I  have  not  stated  that*     I  said  that  in  con- 
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Major  c.  WtngaU.  sequence  of  the  want  of  roads,  when  I  went  there  there  were  no  carts  ;  the  roads 

have  brought  the  carts ;  but  I  do  not  mean  to  say  that  the  roads  are  general. 

13  July  1858.  7729.  There  are  more  roads  and  more  carts? — Yes;  there  has  been  a  great 

increase  of  carts.  One  brother  of  a  family  frequently  manages  the  paternal  acres, 
while  the  others  are  busily  engaged  as  carriers  in  transporting  merchandise.  The 
total  produce,  and  especially  the  exportable  products,  must  have  been  enormously 
increased  by  these  improvements,  which  have  been  especially  favourable  to  the 
interests  of  the  agricultural  and  trading  classes ;  roads  of  late  years  have  Ijeen 
extensively  constructed  with  the  greatest  benefit.  In  the  South  Mahratta  country, 
when  I  went  there  in  1S43,  there  was  only  a  single  road  to  the  coast,  but  now  other 
roads  and  numerous  cross-roads  have  been  made,  and  are  in  the  course  of  con* 
struction  ;  many  of  these  roads  are  not  bridged,  and  cannot  he  considered  better 
than  country  roads;  but  they  are,  nevertheless,  of  great  importance  to  the  commu- 
nity. What  has  been  done  in  the  way  of  road-making  has,  however,  been  chiefly 
effected  within  the  last  10  years,  previous  to  which  time  the  communications 
of  the  country  were  very  much  neglected  ;  in  Guzerat  especially  so,  and  to  this 
day  little,  I  understand,  has  been  done  there  to  improve  the  roads  or  facilitate  the 
shipment  of  goods.  The  harbours  everywhere,  it  may  be  added,  along  the  coast 
are  deficient  in  conveniences  for  facilitating  the  loading  and  discbarge  of  cargoes 
by  the  country  boats.  Upon  the  whole,  however,  the  Presidency  of  Bombay,  in 
iny  opinion,  has  made  great  advances  in  commerce,  manufactures,  population, 
and  civilization,  during  the  last  25  years,  to  which  my  acquaintance  with  it 
extends. 

7730.  The  whole  of  the  improvements  to  which  you  have  now  referred  are  of 
importance  not  only  to  the  natives,  but  to  European  settlers  generally  r — ^Yes ; 
they  are  of  very  great  importance  to  them. 

7731 .  What  observations  have  you  made  with  regard  to  the  readiness  of  the  natives 
to  adopt  improvements  suited  to  their  circumstances,  which  have  been  introduced 
by  Europeans  ? — ^I  think  that  the  natives  may  be  said  to  be  upon  the  whole  rather 
ready  than  otherwise  to  adopt  improvements,  notwithstanding  their  habits  and 
customs;  I  consider  them  to  be  patient,  docile,  and  intelligent,  with  great  aptitude 
for  the  mechanical  arts ;  all  my  surveyors  were  natives  and  very  efficient;  so 
were  the  Eurasian  clerks.  The  railway  engineers  in  Bombay  have  expressed 
themselves  very  favourably  to  me  of  the  natives  as  artificers,  and  have  said  that 
they  were  quite  astonished  at  the  facility  with  which  they  adopted  European 
methods  of  using  tools^  and  working  in  the  European  fashion. 

7732.  All  this  is  in  favour  of  the  opinion  which  you  have  expressed  before,  that 
the  great  advantage  of  a  larger  European  population  would  be  the  means  it  would 
afibrd  of  employing  the  natives  ?— Yes. 

7733.  '^^is  applies  to  the  more  mechanical  arts  as  well  as  to  agriculture  and 
manufactures,  to  which  your  observations  have  applied  before? — Yes;  I  have 
already  spoken  of  the  extended  use  of  carts,  which  have  become  general  in  Bombay, 
in  consequence  of  an  improvement  in  the  communications  of  the  country,  which 
shows  that  the  natives  are  not  averse  to  the  adoption  of  novelties  ;  I  may  mention 
that  the  New  Orleans  cotton,  which  was  introduced  through  the  instrumentality 
of  the  Government  about  10  or  12  years  ago  in  the  Dharwar  co]lect6rate,  is 
now  grown  largely  in  the  South  Mahratta  country;  from  the  return  which  I 
now  hold  in  my  hand,  it  appears  that  in  1 856-57,  1 1 2,000  acres  were  planted 
with  New  Orleans  cotton  in  the  South  Mahratta  country,  while  the  first  plantation 
of  this  variety  was  made  in  1845,  when  2,000  acres  were  planted,  so  that  in 
12  years,  it  has  increased  from  nothing  up  to  1 12,667  acres ;  1  would  also  cite  the 
case  of  the  introduction  of  American  saw-gins  in  the  Dharwar  collectorate ;  I 
believe  that  between  1848  and  1852  there  were  192  saw-gins  sold  in  the  South 
Mahratta  country,  at  the  price  of  19,335  rupees.  I  understand  that  that  was  the 
time  when  the  natives  first  began  to  purchase  the  saw-gins. 

7734.  Mr,  SmithJ]  Those  were  the  hand  saw-gins,  were  they  not  ? — Yes. 

7735.  They  were  turned  by  a  wheel? — Yes;  I  have  no  return  from  1852  to 
1855,  but  from  1855  ^^  the  12th  November  1857,  a  period  of  two  years  and  a 
half,  198  saw-gins  were  purchased  at  the  price  of  25,470  rupees. 

7736.  Then  the  use  of  saw-gins  has  considerably  increased  ? — It  has  increased 
in  consequence  of  the  impossibility  of  extending  the  culture  of  cotton  in  the  South 
Mahratta  country,  without  improvements  in  the  machinery  for  cleaning  it;  it  used 
to  be  all  cleaned  by  means  of  the  foot-roller,  a  most  inefficient  inoplement. 

7737.  Of  course  these  saw^gins  would  never  have  been  introduced,  but  for  the 
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communication  with  Europeans  ? — No;  they  were  entiiely  introduced  in  conse-  Major G.  ;Fj>g»/^. 

quence  of  the  efforts  of  Government.  ^t—. 

7738.  Can  you  trace  any  greater  activity  or  enlarged  observation  on  the  part  13  Jaly  1858. 
of  natives  since  the  introduction  of  the  improvements  which  have  been  made  in 
machinery } — I  think  that  they  have  improved  very  much,  and  the  very  fact  of 

their  availing  themselves  of  these  machines  is,  I  think,  a  proof  of  the  progress 
that  they  have  made. 

7739.  Mr.  WillougkbyJ]  Does  not  saw-gin  cotton  bear  a  higher  price  in  the 
price  current  tlian  any  other  species  of  cotton  ? — I  believe  it  does,  and  I  believe 
that  that  higher  price  is  the  cause  of  the  cultivation  of  this  particular  kind  of  cotton 
having  been  extended. 

7740.  Has  the  introduction  of  the  saw-gin  materially  improved  the  mode  of 
preparing  the  cotton,  and  is  the  cotton  now  of  more  value  than  it  was  before?  — 
I  believe  it  is  of  much  more  value  ;  it  is  much  better  cleaned.  I  believe  that  the 
introduction  of  the  saw-gin  is  due,  in  the  South  Mahratta  country,  to  the  people 
there  having  found  that  if  would  be  useless  to  raise  more  cotton;  as  they  could 
not  clean  it  by  the  ordinary  means.  The  prices  of  cotton  rose  to  be  so  high  as 
to  make  it  a  i^ighly  profitable  cultivation,  if  they  could  only  obtain  the  means  of 
cleaning  it ;  the  saw-gin  gave  them  the  means  of  cleaning  it,  and  they  adopted  it. 

7741.  Mr.  Smith.']  You  are  aware,  are  you  not^  that  it  was  the  invention  of 
the  saw-gin  that  led  to  the  enormous  increase  in  the  cultivation  of  cotton  in 
America? — Yes. 

7742.  It  was  not  until  that  machine  was  invented  that  it  was  possible  to  produce 
cotton  at  a  cheap  rate  ?— No. 

7743.  Is  it  not  the  case  that  the  advantage  of  the  saw-gin  over  the  churker  is 
not  so  much  in  improving  the  staple  of  the  cotton,  as  in  cleaning  a  larger 
quantity  of  cotton  ?— That  I  believe  is  the  great  advantage  of  it. 

7744.  Are  there  any  saw-gins  there  that  are  worked  by  bullocks  ?— -I  believe 
not  now.  There  were  originally ;  but  the  natives  prefer  the  hand-gin  in  that 
part  of  the  country.  They  find  it  can  be  accommodated  in  tl^eir  own  houses 
without  involving  expensive  alterations  and  is  in  other  respects  more  suitable. 

7745.  You  have  l>een  asked  some  questions  as  to  whether  it  would  be  advan- 
tageous with  a  view  to  the  encouragement  of  a  European  population,  to  have 
greater  facilities  for  forming  large  landed  estates  in  Bombay ;  do  you  tliink  it 
possible  to  form  a  landed  aristocracy  in  that  part  of  the  country  ?— I  do  not 
think  it  possible,  having  a  due  regard  to  the  interests  of  existing  proprietors,  nor 
do  I  think  it  possible  Anywhere  in  India  to  create  a  permanent  race  of  large 
landed  proprietors ;  the  customs  of  inheritance  appear  to  me  to  be  wholly  ad- 
verse to  the  possession  of  large  properties,  and  they  would,  in  my  opinion,  long 
ago  have  broken  up  all  the  large  zemindaries  of  Bengali,  but  for  the  circumstance 
of  their  being  artificially  held  together  by  the  revenue  system;  I  believe  that 
the  customs  prevailing  with  reference  to  inheritance  would  inevitably  break  up 
any  large  properties. 

7746.  You  do  not,  therefore,  believe  that  European  settlement  could  be  exten- 
sively introduced  into  Bombay  by  large  tracts  of  land  being  held  by  those  settlers? 
— I  do  not  think  it  at  all  possible,  having  a  due  regard  to  the  rights  of  present 
proprietors  of  land. 

7747.  Mr,  Baillie.]  Why  not,  if  the  lands  were  purchased  from  the  present 
proprietors  ? — ^There  is  no  obstacle  whatever  in  the  Bombay  Presidency  to  Euro- 
peans settling  there,  and  purchasing  as  many  properties  as  they  like  ;  there  is  no 
obstacle  at  present  to  their  acquiring  property  to  any  extent,  but  it  must  be  ac- 
quired by  purchasing  up  individual  property. 

7748.  Mr.  Mangles.]  Is  there  any  discouragement  on  the  part  of  the  Govern- 
ment ? — Not  tlie  least,  I  believe. 

7749.  Chairman.]  You  have  said  that,  in  your  opinion,  large  estates  would 
not  succeed  ? — I  have  said  that  1  think  the  purchase  of  land  is  not  the  most 
advantageous  way  for  a  European  to  employ  bis  capital  in  India. 

7750.  You  think  it  would  be  more  profitable  to  employ  his  capital  in  encou- 
raging the  small  Cultivators? — I  think  so;  I  might  add,  that  the  condition  of  all 
the  large  estates,  and  of  the  large  proprietors  in  the  Bombay  Presidency,  is  one 
that  is  not  at  all  encouraging  as  regards  any  attempt  to  extend  the  system ; 
I  consider  the  large  landholders  of  Bombay,  such  as  the  jagheerdars  of  the 
South  Mahratta  country,  and  the  talookdars  of  Guzerat,  are  generally  a  very 
ignorant,  debauched,  and  pseless  race,  whp  do  very  little  for  their  estates. 
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MtQQtG.lfifigttte.  7751-  Do  you  think  that  any  alteration  in  the  constitution  of  the  9upreaie 
— — ^—  Council  mi^ht  be  beneficially  madci  with  a  view  to  the  encouragement  of  settlers 
13  ^ulj  18(58.  in  India? — I  am  of  opinicm  that  the  administration  of  the  Bombay  Presidency 
was  very  much  ))aralysed  by  the  centralization  of  supreme  authority  in  Bengal 
during  the  greater  part  of  my  residence  in  India ;  there  seemed  to  me  to  have 
been  a  want  of  sympathy  between  the  central  authority  in  Bengal  and  the  subor- 
dinate authorities. 

77.52.  You  think  that  a  more  local  Oovemment  would  be  more  favourable  to 
British  settlement  ? — I  think  so ;  I  think  that  a  reference  to  Bengal  during  the 
most  part  of  my  stay  in  India,  was  the  wet  Manket  that  stifled  most  of  the 
Buiubay  projects  for  developing  the  resources  of  the  country,  and  that  I  think  was 
in  a  great  measure  owing;  to  the  different  circumstances,  and  the  different  state x>f 
affairs  existing  on  that  side  of  India :  in  Bombay,  roads  and  means  of  communi- 
cation were  above  all  things  necessary  for  the  development  of  the  resources  of 
the  Presidency;  we  have  a  line  of  almost  impassable  mountains  running  along 
the  coast,  from  one  end  of  the  Presidency  to  the  othfer,  and  the  regions  from 
which  exports  would  naturally  be  looked  for,  lying  behind  these  mountains ;  of 
course  roads  were  absolutely  necessary,  and  a  large  ex[>enditure  for  that  purpose 
was  necessary  in  Bombay ;  it  was  not  so  in  Bengal  to  the  same  extent ;  there  was 
an  immense  river,  which  L»rought  the  produce  of  a  great  part  of  that  country  to  the 
doors  of  the  merchants  of  Calcutta ;  but  the  great  reason  appears  tome  to  be,  the 
want  of  intercourse  between  the  supreme  authority  in  Bengal  and  the  local  autho- 
rities in  Bombay. 

77.53.  You  think  there  was  too  much  centralisation  ? — ^The  Bombay  authorities 
had  no  means  of  advocating  their  views  in  the  Supreme  Council. 

7754.  Mr.  McmgksJ]  Might  not  the  circmnstance  that  Bengal  had  to  find  the 
money  have  had  some  effect,  do  you  think  ? — No  doubt  it  had. 

7755.  Did  riie  Presidency  of  Bombay  ever  pay  its  own  expenses  ? — No  ;  but 
there  w  ere  expenses  charged  to  it  which  ought  to  have  been  charged  to  the 
general  revenues  of  India. 

7756.  Mr.  Wiltoughbff.]  The  Indian  navy,  for  instance? — ^Yes;  but  for  the 
sake  of  developing  the  revenue  of  the  Bombay  Presidency  improved  oommunica- 
tions  were  beyond  all  things  required  ;  in  a  mere  financial  point  of  view  they  were 
necessary ;  that,  as  far  as  I  could  judge,  did  not  seem  to  be  appreciated  by  the 
Bengal  authorities,  which  I  attributed  to  their  not  being  aware  of  tibe  real  circum- 
stances. 

7757.  Mr.  Mangles.]  You  left  India  before  the  great  acceleration  of  public 
works  began,  did  you  not? — Just  about  that  time. 

^75^.  Mr.  Danby  Setfmour.']  What  was  the  date  of  your  leaving  India?— 
Eighteen  hundted  and  fifty-three. 

7759.  Mr.  Smith']  Have  you  any  doubt  that  Bombay  might  be  made  to  pay 
its  own  expenses,  if  its  resources  were  properly  developed  ? — I  think  that  under 
a  proper  system  of  administration  it  eventually  might,  but  I  do  not  think  it  at  all 
fair  to  confine  the  application  of  the  revenues  of  ooe  Presidency  entirely  to  that 
particular  Presidency ;  Bengal  is  a  magnificent  country  with  numerous  n  ivigable 
rivers,  and  of  course  has  a  large  surplus  revenue; 

7760.  Mr.  Danby  Seymour.]  Do  you  not  think  that  a  country  like  Bombay 
ouglit  to  pay  its  own  expenses  ? — Tliat  would  depend  on  circumstances. 

776}.  The  salaries  and  other  expenses? — Yes,  and  its  requirements. 

7762.  Chairman.]  Do  you  think  tliat  the  want  of  local  knowledge  on  the  part 
of  the  Government  would  be  best  supplied  by  an  enlargement  of  local  representation 
in  the  Supreme  Council,  or  by  separate  local  governments  in  the  Presidencies? 
— I  think  there  must  be  a  Supreme  Government,  but  I  think  that  eflficiant 
administration  in  the  Bombay  Presidency  will  never  be  secured  while  the  supreme 
power  remains  in  Bengal. 

7763.  Where  then  would  you  put  the  supreme  power? — ^I  think  that  there 
ou:j»ht  to  be  a  great  freedom  of  action  and  a  power  of  legislation  in  the  local 
Government ;  and  I  would  prefer  having  the  supreme  power,  as  far  as  the 
Presidencies  are  concerned,  in  England ;  because  tb^  officers  in  the  subordinate 
presidencies  ai-e  constantly  in  the  habit  of  resorting  to  England  ;  and  would  have 
opportunities  of  pressing  their  views  and  suggestions  upon  the  attention  of  the 
supreme  authority,  which  they  never  could  bdve  while  it  remains  in  Ben-jal ; 
Bengal  is  ourte  a  foreign  country  to  the  officers  of  the  minor  presidencies. 

7764.  Mr.  Vansittart.]  Do  yoa  mean  to  say  that  you  would  do  away  witb 
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the  oSbee  of  Governor-General  of  India  ? — Ajs  far  as  regards  local  adminktration  Jumor  G.  fyingate 

i  would.  

7765-  You  V9oM  make  each  Presidency  entirely  separate  : — Yes.  13  July  1858. 

7766.  Ckairwunu]  Then  local  government  combined  with  the  home  Govern* 
ment  would  be  what  you  would  recommend  ? — Local  government  would  be  my 
panacea. 

7767.  Mr.  VansUtart]  In  the  absence  of  the  Governor-General,  what  would  be 
the  connecting  link  between  the  four  presidencies? — ^I  have  not  expressed  an 
opinioii  that  it  would  be  practicable  to  do  away  with  the  office  of  Governor-General ; 
pdiiical  and  otlier  coBsiderations  oiay  prevent  that ;  it  is  a  subject  to  which  I  have 
not  given  my  attention  particularly ;  but  as  regards  the  Government  of  the  Presi- 
dency, I  am  decidedly  ot  opinion  ti)at  EngliuAd  is  a  better  locality  for  supreme 
authority  than  Bengal. 

7768.  Chairman.]  Do  not  the  greatly  increaaed  facilities  of  communication  with 
EM^id  point  in  tlMt  direction? — As  regards  local  administration,  I  think  so. 

7769.  You  think  conaiderable  danger  arises  from  t^e  present  system  of  cen* 
traiisalioB  ? — I  thiak  so.  I  think  that  it  causes  a  community  of  feeling  and  of  aims 
thruogboot  the  whole  ot  India,  wliich  may  eventiially  become  extre«»ely  dangerous 
10  British  sopremacy.  I  tbkik  it  wouki  be  much  better  to  brei^k  up  India  into 
Presidencies  and  to  give  them  local  views  and  local  attachments. 

7770.  Mr.  VansittarL]  As  you  appear  to  be  rather  unfavourable  to  the  office 
of  Govemor-General,  how  woald  one  Presidency  oommunicate  with  another,  if 
Ihere  were  no  furesiding  bead? — ^Tlie  Committee  will  bear  in  mind  tliat  I  do  not  - 
Biake  any  suggestion  for  the  abolitioa  of  the  office  of  Governor-General.  If  you 
have  one  smpreaie  authority  promulgatiog  laws  afFftcting  the  whole  population  of 
Ifulia^  you  necessarily  bring  about  a  stale  of  things  in  which  everylH>dy  through- 
o«t  India  is  affected ;  if  there  is  an  agitation  for  the  repeal  of  a  particular  law,  it 
will  be  an  agitation  that  may  extend  from  oae  end  of  India  to  the  other. 

7771.  Yc>u  speak  of  the  dangers  that  arise  from  a  central  government,  acnl  you 
^say  that  it  leads  to  a  community  of  aims  and  feelings  that  might  be  dangeroua  ? 
-^Yes,  I  think  that  if  there  be  any  one  subject  in  which  the  whole  population  of 
India  would  be  tntarfeted,  that  is  more  likely  to  be  dangerous  to  the  foreign 
authority  than  if  the  questiaB  w«re  simply  agita^  in  otte  division  of  the  empire, 
if  a  question  wereagitaied  throughout  the  whole  length  and  breadth  of  the  empire, 
it  would  surely  be  much  more  dangerous  U>  foieign  audiority  than  a  question  which 
interested  one  Presidency  only. 

777^.  Mr.  Ikmby  Se^imwr.']  Is  what  you  mean  this»  that  all  the  people  of  India 
might  be  excited  about  the  same  thing,  at  the  aame  time  ? — ^Yes. 

7773.  Mr.  Kinmaird.']  Among  the  reforms  that  you  would  recommend^  would 
you  include  the  abolitujn  of  the  office  of  GoveriKar-General? — I  do  not  recommend 
k,  because  I  have  Aot  considered  the  question  sufficiently. 

7774.  Mr.  Danbjf  Begmtmr.]  Your  opioians  are  not  at  present  un&vourable  to 
k  r— My  aund  is  not  aaade  up  on  the  aubjecu 

7775.  ChairnmmJ\  Do  you  cooaider  that  the  number  of  European  officials  are 
too  few  at  present  for  the  civil  adasiniatration  ? — ^I  think  that  greater  efficiency 
might  be  obtained  by- the  employment  of  a  greater  number  of  officers,  but  I  do  not 
think  that  on  the  present  scale  of  remuneration  the  number  of  officials  could  be 
greatly  increaaed. 

7776.  Do  you  think  it  would  be  a  good  thmg  if  tlieie  were  a  more  close  super* 
mtendence  of  the  native  officials,  by  means  of  European  officials,  than  there  is  at 
present ;  would  the  natives  be  better  public  servants  if'  they  were  more  under  the 
saperintendence  of  Europeana  than  they  are  now  ? — I  have  no  doubt  that  if  the 
number  of  European  superintendents  were  increased,  a  greater  amount  of  efficiency 
m^ia  be  obtained  ;  hut  at  the  same  time  I  think  that,  even  with  the  present 
superintendence,  considerable  additional  effici«K:y  might  he  obtained  by  certain 
improvements  connected  with  giving  a  oDore  adequate  scale  of  remuneration  to  the 
subordinate  native  employ^.  I  am  of  opinion  that  the  natives  may  be  made 
very  efficient  public  officers  indeed,  under  proper  superintendence. 

7777.  By  proper  superintendence,  do  you  mean  superintendence  by  Eu- 
ropeans?—Yes  ;  I  think  tbey  might  be  made  as  efficient  as  the  present  state 
of  civilisation  admits. 

777«.  Mr.  U^iUoughbyJ]  Is  not  the  principle  in  Bombay  that  of  employment  of 
natives  under  European  superintendence  ? — Yes. 

7779.  Ckmrnum.]  Do  you   tbmk  that  that  system    might    be  beneficially 
0.54.  I  2  extended? — 
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Mtijor  G^  Wingaic.  extended  ? — ^I  think   that  in   Bombay  a  tderably  efficient  admioistration,    as 

efficient  an  administration  as  the  circumstances  of  India  will  admit  of  at  present 

1 3  July  1O58.  might  be  effected  without  any  great  increase  of  European  agency ;  but  I  think  that 
an  increase  of  European  agency  would  undoubtedly  tend  to  give  increased  efficiency 
to  the  administration.  , 

7780.  Mr.  Smith.]  Would  not  an  increased  rate  of  pay  to  native  officials 
increase  their  efficiency  ? — Increased  pay,  and  also  in  some  respects  a  better 
system  of  management ;  for  instance,  in  the  revenue  departaieots  of  Bombay, 
with  which  I  am  better  acquainted  than  I  am  with  any  others,  I  think  that  pro* 
motion  among  native  subordinates  rests  too  much  with  the  Europeans^  and  that 
the  natives  are  too  entirely  dependent  upon  them. 

7781.  Mr.  Vansittart.]  As  r^ards  their  pay  do  you  mean?— Both  as  regards 
their  pay  and  their  position. 

778'i.  What  is  the  pay  of  a  Suddur  Ameen  ?— Very  handsome.  I  am  speak* 
ing  of  subordinate  revenue  establishments ;  at  present,  promotion  almost  invariably 
rests  with  the  collector,  who,  of  course,  has  no  noeans  of  knowing  the  merits  of 
the  numerous  subordinates  of  his  establishment ;  be  is  obliged  to  trust  to  one  or 
two  natives  about  him  who  have  his  ear ;  these  natives  become  very  influential, 
and  it  is  found  that  the  only  way  to  insure  promotion  is  to  secure  the  influence  of 
those  parties  who  are  supposed  to  be  influential  wKh  the  collectors ;  I  think  that 
the  present  system  might  be  greatly  im(>roved  by  constituting  the  revenue  clerks 
who  are  now  the  peopTe  from  whom  our  native  superior  officers  are  drawn  into  a 
service,  and  regulating  their  promotion  np  to  a  certain  rank  by  tix^  rules,  instead 
of  leaving  this  to  the  hap-hazard  selection  of  the  collectors.  I  think  that  on  con- 
siderations of  fitness,  ascertained  by  periodical  examinations  and  seniority,  pro- 
motions to  the  lower  grades  of  the  service,  might  always  be  made  by  the  collec- 
tors, and  as  to  the  higher  grades  I  would  regulate  them  by  a  principle  of  selection 
combined  with  examinations  as  at  present. 

7783.  Mr.  Danby  Seymour.']  How  high  would  you  have  them  ?-^I  would  have 
them  as  high  as  the  head  karkoon  or  head  clerk  in  the  native  establishment  of  a 
mamlutdar ;  up  to  that  point,  I  would  regulate  the  whole  of  the  promotions,  so 
as  to  put  it  out  of  the  power  of  tlie  clerks  of  the  collectors  to  establish  an  influ* 
ence  which  is  most  corrupting  to  the  whole  establishment. 

7784.  Mr.  WiUoughby.l  Are  you  correct  in  saying  that  the  collectors  appoint 
to  the  uhole  of  the  revenue  offices,  or  do  you  exclude  the  liighest  offices  ?— Yes,  I 
exclude  them ;  I  am  speaking  of  the  lower  grades. 

7785.  Mr.  Danby  Seymour.']  To  whom  would  you  give  the  power  of  appoint- 
ing to  offices  above  that  of  the  head  karkoon  ? — ^At  present,  these  ap|>ointuients 
are  recommended  by  the  collectors  through  the  Revenue  Commissioners  for  the 
sanction  of  the  Government,  and  I  do  not  recommend  any  alteration. 

7786.  Chairman.]  I  understand  you  to  say,  that  at  present,  a  system  of  bribery 
is  carried  on  ?— 'Yes  ;  I  think  that  bribes  are  very  frequently  taken  by  parties  who 
are  believed  to  have  the  ear  of  the  European  officer,  in  order  to  secure  advance* 
ment.    They  think  that  is  the  most  eflectual  way  to  obtain  what  they  want 

7787.  Mr.  Villiers.]  Is  that  a  matter  of  notoriety  r — ^Yes. 

7788.  Chairman.]  Do  you  think  that  bribery  of  that  kind  is  universal  r— No; 
I  should  say  not. 

7789.  In  what  way  is  it  that  bribery  is  in  operation  thei'e,  is  it  in  regard  to 
the  decision  of  revenue  cases  ? — ^No,  not  at  all ;  the  bribes  are  given  by  parties 
who  think  that  is  the  best  means  to  obtain  promotion. 

7790.  Do  you  mean  that  a  subordinate  bribes  a  person  who  has  the  ear  of  the 
collector  ? — A  person  who  is  supposed  to  have  the  ear  of  the  collector;  the  objec- 
tion I  have  is,  to  the  corrupting  influence  it  has  upon  the  establishment.  It 
induces  the  members  of  the  establishment  to  resort  to  this  sort  of  back-stairs 
influence,  rather  than  endeavour  to  become  really  fit  and  efficient  officers. 

7791*  .]  But  that  unfortunately  shows,  does  it  not,  that  there  is 

corruption  among  the  people  who  approach  the  collectors? — Yes. 

7792.  You  would  not  say  that  that  corruption  is  only  manifested  when  there 
is  a  question  as  to  the  promotion  of  a  subordinate ;  it  is  manifested,  is  it  not, 
with  regard  to  any  question.  The  collector  has  to  decide,  and  when  he  has 
to  consult  the  person  who  is  supposed  to  have  influence  with  him? — It  would 
depend  of  course  upon  the  mode  in  which  the  collector  chooses  to  communicate 
with  the  parties. 

7793.  I  understood  you  to  say,  just  now,  that  some  native  generally  lias  in- 
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fluence  with  the  collector? — As  regards  the  promotion  of  his  native  establish-.  Miyor  G.  Wi^gate. 
mcnt  — — 

7794.  Do    you    mean   that   the   collector   exercises  his  own  judgment   on      '3.Jw'y  J^^s. 
questions  of  revenue,  arrears  of  payment,  and  so  on ;    hut  that  when  tliere  is 

a  question  of  promotion,  he  depends  upon  a  nutive  ? — He  necessarily  must 
depend  upon  a  native,  because  be  has  no  other  means  of  ascertaining  the  fitness, 
and  determining  the  claims  of  the  various  parties ;  he  must  refer  to  somebody. 

7794^*^.  But  does  that  apply  to  the  discnarge  of  his  duty  as  collector,  when 
questions  of  doubt  are  brought  before  him  ?  —Not  generally ;  it  depends  a  great 
deal  upon  the  class  of  cases ;  on  all  ordinary  occasions  I  should  say  a  collector 
is  not  dependent  if  he  is  an  efficient  ofEcer. 

7795.  How  is  it  that  these  natives  approach  the  collector  with  reference  to  any 
question  of  revenue ;  are  there  petitions  sometimes  presented  to  him  ? — Yes. 

7796.  In  what  language  are  those  petitions  usually  written  ? — In  the  language 
of  the  applicant 

-797.  The  petition  is  read  by  the  scribe,  is  it  not? — Yes;  it  is  read  to  the 
collector  in  the  native  language. 

7798.  And  he  depends  upon  the  person  who  reads,  reading  correctly?— Yes; 
but  the  petition  is  read  so  rapidly  that  I  do  not  conceive  it  possible,  or  I  consider 
it  next  to  impossible  for  the  clerk  to  read  it  incorrectly. 

7799.  Perhaps  it  is  equally  impossible  for  the  collector  to  understand  it?— If 
he  does  not  miderstand  the  hmguage,  of  course  he  will  not  understand  the  peti- 
tion ;  but  if  he  understands  the  language,  he  derives  his  information,  as  to  the 
M4K>le  complaint,  from  that  reading. 

7800.  But  if  the  scribe  is  not  an  honest  man  he  may  read  inaccurately  what 
he  has  to  present  to  his  collector,  will  he  not?*— There  is  ordinarily  a  particular 
hour  in  the  day  assigned  for  bearing  petitions.  The  petitioners  come  up  with 
their  petitions  in  their  hands.  Perhaps  there  may  be  20  or  30  of  them  all  given 
in  at  the  same  instants  These  are  read,  as  they  happen  to  come,  by  the  derk. 
I  do  not  conceive  it  to  be  at  all  probable  that  the  clerk  would  attempt  to  read 
anyriiing  that  is  not  in  the  ]>etition. 

7801.  When  does  tlie  decision  upon  the  petition  take  place  ?-^It  depends 
upon  what  the  question  is.  If  it  is  a  question  which  tlie  collector  feels  he  can 
determine  without  requiring  further  information,  he  decides  it  at  once  uf>on  the 
i^pot. 

7802.  Mr.  Danby  Seymour.']  And  these  petitions,  in  many  cases,  relate  to 
Tights  in  reftard  to  land,  do  they  not  ? — If  there  are  any  complicated  questions  of 
that  kind,  they  are  generally  referred  for  further  iuJ^rmation. 

7803.  Mr.  VUliers.']  On  all  these  matters  tlie  collector  must  be  dependent  a 
good  deal  upon  the  natives,  must  he  not? — My  reply  to  that  question  is,  that  he 
is  not  dependent  upon  them ;  un  efficient  collector  mny  apply  for  information, 
tout  judges  for  himself. 

7804.  I  understood  you  to  say,  just  now,  that  the  collector  must  depend  upon 
the  native  who  brings  the  matter  befwe  him  ? — No ;  I  was  speaking  then  with 
reference  to  [)romotion. 

7805.  What  is  the  office  called  which  the  native  you  refer  to  611s ;  how  is  he 
designated  ? — He  is  generally  called  a  reader,  or  karkoon. 

7806.  He  reads  to  the  collector  the  petitions  that  are  presented  r— Yes. 

7807.  And  the  collector  depends  upon  him  to  read  them  accurately  ?~Yes, 
but  as  far  as  my  observation  has  gone  (and  it  has  been  pretty  extensive,  for  I  have 
been  in  the  habit  of  receiving  these  petitions  in  great  numbers  in  the  course  of  the 
survey  settlements  for  many  years  past),  the  native  readers  are  not  in  the  Imbit  of 
reading  anything  but  what  is  in  the  petitions,  if  they  did  they  would  be  immediately 
liable  to  detection,  because  there  is  almost  sure  to  be  somebody  present  who  is 
interested  in  the  matter,  and  if  he  were  to  h(*ar  a  false  statement  read,  he  would 
immediately  bring  it  forward. 

7808.  Then  there  are  persons  present  while  these  |)etitions  are  being  read,  who 
understand  the  language,  who  comprehend  what  it  is  that  is  brought  before  the 
-collector,  and  who  could  check  any  inaccuracy  ?— Very  often  persons  may  be 
present  who  are  interested  in  objecting  to  the  claim  of  the  petitioner. 

7809.  That  is  possible  ?~Quite  possible. 

7810.  Is  the  person  who  would  read  these  petitions  the  person  who  would  be 
consulted  with  reference  to  promotions  ? — Yes,  or  probably  a  superior  officer. 
Not  exactiv  the  native  collector,  but  the  head  native  secretary. 

0.54-     "  '  I  3  7811.  In 
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Major  G.  }Wh^e.      781 1,  in  Mch  a  matter  as  thai;  of  promodon  be  would  not  be  trustworthy  r — 

■         In  some  cases,  I  believe,  he  would  be  trustworthy ;  I  should  be  sorry  to  say  he  is 

13  July  1858.      never  trustworthy,  but  there  are  cases,  I  thhik,  in  which  be  would  not  be  so,  and 
I  think  it  would  be  an  improvement  if  the  power  were  taken  out  of  his  hands. 

78112.  Mr.  Witloughby.]  The  petitions  are  presented  in  person,  and  are  not 
given  to  any  native,  in  the  first  instance,  are  they?— Yes,  generally  speaking,  that 
is  so. 

7813.  Tliey  are  read  off  in  the  presence  of  the  petitioner? — Yes. 

7814.  And  the  collectors  themselves  are  usually  conversant,  are  they  not,  with 
the  language  in  which  the  petitions  are  read  ? — In  Bombay,  as  a  general  rule,  I 
think  they  are  ;  in  some  cases  I  know  petitions  are  read  in  Hindostanee. 

7815.  Mr.  Danby  SeymourJ]  But  there  is  no  check  upon  the  scribe,  if  he 
reads  incorrectly,  is  there  r — Yes,  the  petitioner  is  there,  and  often  the  party  who 
is  opposed  to  him. 

7816.  Is  he  necessarily  present? — No;  but  the  petition  remains  as  a  public 
document,  and  therefore  the  native  officer  would  be  much  too  acute  to  read  in- 
conectly. 

7817.  Is  it  not  a  fact  that  the  public  are  very  often  kept  out  of  courts  of 
justice  by  the  police  in  India  ? — I  know  nothing  about  that. 

7&18.  Mr.  Villiers.]  It  has  been  staled  here,  on  considerable  authority,  that 
-there  is  hardly  any  civil  European  officer  who  is  not  mor^  or  less  under  the 
influence  of  some  native;  does  that  coincide  with  your  obsorvalioD? — My  im- 
pression is  that  there  is  a  large  number  of  European  officers  in  the  Bombay  Pre- 
sidency who  tnist  to  their  own  judgment  in  the  discbarge  of  their  duties;  some 
I  have  BO  doubt  do  trust  to  a  considerable  extent  to  the  opinions  of  the  natives ; 
in  matters  as  to  usage,  and  of  ciwurae  on  mtn^y  subjects,  a  European  officer 
i?ithool  the  aid  of  natives,  could  not  acquire  the  inibrmation  which  is  required 
to  enable  him  lo  come  to  a  correct  decision  on  any  question  brought  before  him, 
,  and  therefore  be  must  consult  natives ;  but  after  he  has  obtained  their  opinions, 
he  often  does  judge  for  himself. 

7819.  Mr^  Mangk$.']  The  European  officers  are  not  in  geneial^  accordiag  to 
your  experience,  nhat  is  called  ^'in  the  hands*'  of  native  officers  ?«~No,  not 
generally. 

7820.  Are  the  petitioners  usually  present  when  their  petitions  are  read? — 
Invariably. 

7821.  Would  they  not  ery  out  very  loudly  if  they  heard  the  karkoon  reading 
a  different  story  from  that  wliieh  they  \i%A  written  down  ? — I  do  not  think  that  a 

'  karkuon  could  venture  to  read  hKorrectly ;  i  never  knew  an  instance  of  it  in  my 
experience. 

7822.  Are  not  petitioners  in  the  courts  of  Ben^,  as  th^  are  in  BMnbay, 
very  prompt  in  asserting  their  claims  ? — No  doubt  they  are;  b«it  I  have  had  m> 
practical  experience  of  the  working  of  the  Mofnssil  courts;  I  liave  never  bad 
occasion  particularly  to  inquire  into  that  mailer. 

7823.  Did  you  ever  observe  any  backwardness  on  the  part  ef  the  natives  in 
asserting  their  rights  and  claims  ? — ^No,  I  think  that  they  are  generaHy  exceed- 
ing on  the  alert. 

781/4.  There  is  no  fear  on  their  part  of  a  Enropean  oiicer  oaAuiy  decking 
them  or  disregarding  them  ? — I  do  not  think  that  any  fear  of  that  kind  ever 
operates  to  deter  them  from  making  assertions  of  thehr  claioM ;  I  think  that  thej 
are  exceedingly  ready  to  do  so. 

7825.  You  have  spoken  of  the  climate  ^  Khandetsb  being  very  unfavouniJ>le 
for  the  purpose  of  settlement ;  does  not  that  arise  from  the  qoantity  of  jungle  that 
there  is  there  ? — ^I  think  so. 

7826.  Would  not  that  be  obviated  if  the  jungle  were  cleared  ^~I  have  no 
doubt  of  it.     I  cannot  see  any  reason  why  it  should  not  be  so. 

7827.  Are  you  able  to  speak  at  idl  of  the  average  siae  of  the  holdings  of  the 
ryots  ? — It  varies  much  in  different  coUectorates*  I  have  ao  information  before 
me  which  wouM  enable  me  to  state  the  average  correctly,  but  in  the  Deccan  I 
should  say  the  size  of  holdings  range  ft^m  about  10  acres  to  aoo  nr  300  ;  in  the 
rice  countries  the  holdings  are  much  smaller.  I  think  the  avetage  thare  b  below 
10  acres. 

7828.  I  suppose  where  the  holdings  are  lai^e  they  underlet  them  ?— No>  these 
large  holdings  are  generally  held  by  successful  fermers. 

7829.  Employing 
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7829.  Employing  hired   labour  ?— Yes ;  but  holdings   are   very  extensively  Major  G.  Wifi^ate. 

underlet  in   all  the  districts  of  the  Bombay  Presidency,  but  .genially  by  those        *" 

who  are  not  themselves  farmers;  such  as  Brahmins  and  other  classes  who  are  not       13  July  1858. 
immediately  engaged  in  agricultural  pursuiis* 

7830-  If  ihey  can  find  persons  to  give  a  profit  rent,  that  fact  must  prov?  in 
itself*  must  it  not,  that  the  holdings  have  a  marketable  value  ?-^Yes. 

7831.  Under  the  new  survey  there  has  been  a  very  considerable  reduction  of 
rates,  has  there  not  ? — Yes. 

7832.  And  there  has  also  been  a  very  considerable  increase  of  cultivation  r — 
Very  great. 

7833*  Has  the  increase  of  cultivation  more  than  compensated  for  the  reduction 
of  rates? — In  the  aggregate  there  has  been  an  increase  of  revenue  as  well  as  pf 
cultivation;  Govenunent  have  lost  nothing  Tj^bile  the  people  have  gained  enpr- 
mously. 

7834.  It  has  been  stated  in  evidence  by  some  witnesses  that  the  Qovernment 
and  the  servants  of  the  Government  discourage  tl^e  settlement  of  Europeans  in 
India,  and  sliow  tliem  the  cold  shoulder,  and  otherwise  depress,  annoy  them,  and 
worry  them  ;  is  that  consistent  with  your  experience  ?— No ;  it  is  quite  at  variance 
with  my  experience. 

7835.  Mr.  ViUiers.']  Are  there  settlers  in  Bombay  ?— There  are  very  few ;  but 
I  know  that  as  to  those  all  the  Government  officers  and  the  Giovemment  have  been 
most  anxious  to  promote  their  interests  by  affording  them  every  possible  facility 
for  tl>e  conduct  of  their  operations.  Mr.  Laiidon  would  be  able  tu  give  the  Com- 
mittee much  better  information  on  this  matter  than  I  can,  but  I  know  thi^t  in 
Kbandebh,  when  Messrs.  Ritchie,  Stuart  &  Company,  a  commercial  firm  in 
Bombav,  attempted  to  increase  the  manufacture  of  cotton  there  largely,  the  col- 
lector Mr.  Mansfield,  afforded  them  every  possible  aid ;  in  fact,  he  was  deeply 
interested  in  the  success  of  their  experinoents,  aud  went  a«  far  as  a  man  possibly 
could  in  giving  them  every  encouragement  in  bis  power.  Such  is  the  case  I 
believe  at  this  moment  in  Dbarwar,  where  I  think  Mr.  Brice,  a  European  mer* 
chant,  is  settled  for  the  purchase  of  cotton. 

7836-7.  Mr.  Villiers.]  You  are  now  speaking  from  your  own  expeorience  as  an 
officer  of  the  Company  ? — I  am  speaking  from  my  experience  as  having  been  resi- 
dent in  India  for  25  years ;  I  do  not  think  I  have  spoken  with  any  particular 
prejudice. 

7838.  Mr.  Mangles.]  You  are  speaking  from  facts  which  are  within  your  own 
knowledge  and  observation  ? — As  far  as  I  know  them. 

7839.  And  with  the  knowledge  and  observation  that  yo9  have,  do  you  think 
the  general  tendency  of  the  Government  and  its  officers  is  to  encourage  European 
settlement,  enterprise,  and  industry  as  much  as  possible  ? — At  the  present  time, 
I  tliink  80,  decidedly ;  I  believe  they  are  really  anxiooe  to  encouragi^  settleuient. 

7840.  What  proportion  of  land  is  held  free  of  the  Government  assessment  in 
Dharwar  and  Belgpuim  ? — ^A  very  large  proportion.  I  will,  in  my  reply  to  that 
question,  quote,  if  the  Committee  will  allow  me  to  do  so,  a  paragraph  from  a  letter 
of  Mr.  Hart,  who  was  our  enam  commissioner.  He  says,  ^'  On  the  appoint- 
ment of  Mr.  Goldsmid  as  auperintendent  of  the  revised  revenue  survey  and  assess- 
ment in  this  province,  be  was  naturally  startled  by  the  enormous  proportion  of 
land  alienated  in  the  shape  of  enams,  &C.,  in  the  two  coUectorates  of  Dbarwar  and 
Belgaum.  Besides  the  whole  nmhals  entirely  assigned  as  jagheer  and  surinjam, 
he  found  about  700  eatire  villages  alienated  out  of  the  kbalssit  mahals  of  both 
coUectorates,  and  in  the  balance  of  2,453  villages  left  for  Government,  and 
khalsat  by  denomination,  he  estimated  the  number  of  minor  alienations  at  about 
60,000  estates  ;  the  share  left  for  Government,  even  in  these  its  khalsat  villages, 
not  averaging  one-half  thereof."  According  to  that  statement,  more  than  one- 
half  of  the  whole  land  was  alienated. 

7841.  That  is  virtually  not  simply  what  we  call  property  in  land,  but  exemption 
from  taxation,  is  it  not  ? — I  think  it  may  be  more  correctly  viewed  as  exemption 
from  taxation  than  as  property  in  land  ;  it  does  not  necessarily  confer  any 
property  in  land. 

7842.  Are  not  the  enamdars  generally  cultivators  of  their  own  soil  ? — No,  not 
generally;  in  the  case  of  holders  of  any  considerable  extent  they  never  are ;  that 
is  to  say,  the  owner  of  an  alienated  village  never  cultivates  his  village,  because 
the  rights  in  the  land  remain  after  its  transfer  to  the  enamdar  the  same  as 
before. 
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Major  G.  WhgaU.      7843.  He  coold  no  more  get  rid  of  the  under  tenures  than  the  Government 

could? — ^Not  justly. 

13  July  1858.  7844.  And  is  not  that  state  of  things  one  great  cause  of  the  tendency  of  the 

revenue  of  Bombay  to  pay  its  expenses? — I  think  there  can  be  no  question  about 
that 

7845.  Have  you  ever  formed  an  estimate  what  is  the  relative  value  of  the 
alienated  lands  throughout  the  Presidency  of  Bombay  ? — If  my  recollection  serves 
me  right,  it  amounts  to  about  a  third  of  the  entire  land  revenue. 

7846.  The  entire  land  revenue  of  the  whole  Presidency  ? — Yes. 

7847.  Mr,  Danbjf  Sej/mour.^  Do  you  mean  that  one-third  of  the  whole  Pre- 
sidency is  rent  free? — ^That  is  my  impression  at  present ;  I  am  only  speaking  from 
recollection. 

7848.  Mr.  Mangles.1  In  the  districts  of  Dharwar  and  Belgaum  it  is  a  much 
larger  proportion,  is  it  not? — It  is  stated  there  to  be  more  than  half. 

7849.  Mr.  Daninf  SejfmourJ\  Is  it  one-third  of  the  whole  area  of  Bombay  or 
one-third  of  the  cultivated  lana  that  is  wholly  rent  free  ? — A  third  of  the  revenue ; 
the  whole  land  is  brought  to  account  as  assessable  to  the  public  revenue,  and  a 
|>ortion  of  it  is  written  off  as  transferred  to  some  one  else. 

7850.  Mr.  MangUs^  Are  you  aware  what  proportion  of  the  land  held  under 
these  rent-free  grants  is  assigned  and  really  appropriated  to  religious  endow- 
ments, Mahomedan  and  Hindoo  ? — I  am  not  able  to  say,  but  I  should  think  only 
a  small  proportion. 

7851.  Even  of  that  which  is  nominally  appropriated  to  religious  purposes,  is 
not  a  large  part  really  appropriated  by  individuals  to  their  own  use  1 — I  cannot 
give  any  decided  opinion  upon  that  point.  I  know  that  in  the  case  of  many  small 
enams  they  are  sometimes  cultivated  by  individuals  \Vho  do  not  perform  any  reli- 
gious office,  but  I  do  not  know  upon  the  whole  how  that  may  be. 

7852.  Mr.  VansittartJ]  As  you  state  you  have  been  employed  in  assisting  Mr. 
Goldsmid,  of  the  civil  service,  in  revising  the  assessment  of  the  Poonah  Collec- 
torate,  you  have  doubtless  bad  opportunities  of  judging  generally  of  the  Bombay 
civilians,  as  regards  their  administrative  abilities,  and  their  knowledge  of  the  lan- 
guages of  the  country  ;  will  you  be  good  enough  to  express  your  opinion  upon 
the  subject  ? — I  think  there  is  in  the  civil  service  of  Bombay,  as  I  have  known  it, 
a  very  great  degree  of  zeal  and  a  considerable  degree  of  knowledge ;  but,  of 
course,  in  a  service  selected  as  the  civil  service  i^,  I  do  not  think  you  can  expect 
more  than  an  average  degree  of  ability  in  the  members  of  the  service ;  some  of 
them  will  be  efficient,  and  others  will  be  the  reverse.  I  have  known  instances  of 
both,  but  upon  the  whole  I  consider  that  they  are  a  zealous  and  efficient  body. 

7853.  What  would  you  say  as  to  their  knowledge  of  languages? — Generally  it 
IS  very  considerable ;  of  late  it  has  been,  I  think,  very  much  greater  than  it  used 
to  be  some  years  ago.  In  Bombay  we  have,  I  may  say,  three  languages,  Mah- 
ratta,  the  Guzzeratee,  and  the  Canarese. 

7854.  Mr.  Mangles.']  And  the  Hindoostanee  ? — That  is  not  a  language  of  the 
Bombay  Presidency ;  it  is  not  spoken  by  the  people,  though  it  is  perfectly  well 
understood  by  a  number  of  people  in  it. 

7855.  Chairman.^  There  is  no  language  common  to  the  different  component 
parts  of  the  Presidency  of  Bombay  ? — No ;  Hindoostanee  is  the  language  moat 
generally  understood  by  them  ;  the  civilians,  after  they  have  been  for  some  time 
appointed  to  a  district,  generally  acquire  the  language  of  the  district  to  which 
they  are  appointed.  The  Mabratta  language  is  generally  known  by  the  civilians 
of  Bombay.  Canarese  is  known  to  a  less  extent;  many  of  the  civilians  employed 
in  the  Canarese  districts  were  not  well  acquainted  with  the  Canarese  language. 

7856.  Have  they  not  to  pass  an  examination  in  different  languages  ? — ^In 
two  languages,  whicli  are  often  Hindoostanee  and  Mahratta. 

7857.  Mr.  VansittartJ]  It  has  been  stated  to  the  Committee  that  it  would  be 
desirable  to  separate  the  judicial  service  from  the  revenue  service ;  do  you  concur 
in  that  opinion  ? — I  am  upon  tlie  whole  mther  favourable  to  the  separation. 

7858.  Could  not  this  system  be  carried  out  with  the  present  body  of  civilians 
by  making  it  incumbent  on  those  civilians,  selecting  the  judicial  branch  of  the 
service,  undergoing  a  judicial  education  in  addition  to  passing  the  examinations 
prescribed  at  present  ? — In  the  Bombay  Presidency  there  is  a  considerable  separa* 
tion  of  the  two  branches  of  the  service  ;  according  to  the  rule,  promotion  in  the 
judicial  branch  is  confined  to  the  officers  employed  in  that  branch.  I  think  that 
whatever  examinations  were  necessary  as  to  legal  qualifications,  they  would  be 
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better  made  in  India,  after  the  officers  have  had  experience ;  I  should  apprehend  Major  G.  fFingate, 
that  such  a  legal  education  as  they  would  be  likely  to  acquire  in  this  country  ~     T 

would  hardly  te  sufficient  to  make  a  man  an  efficient  judge.  isJalj  1858. 

7859.  Then  you  do  not  think  that  the  system  could  be  satisfactorily  carried 
out  ? — I  think  it  woultl  be  for  the  benefit  of  the  administration  to  separate,  as 
much  as  possible,  the  revenue  from  the  judicial  department. 

7860*  I  think  you  are  in  favour  of  the  employment  of  natives  in  offices  of  high 
trust  and  emolument  ? — I  think  that  offices  of  high  trust  and  emolument  ought  to 
be  open  to  natives,  but  with  regard  to  their  appointment,  I  would  determine  that 
by  considerations  affecting  the  qualifications  of  the  individual,  and  I  would  say 
that  a  native  should  not  be  appointed  to  a  judicial  office  if  he  was  not,  on  exami- 
nation, found  to  be  qualified. 

7861.  Do  you  not  think  that  the  natives  have  greater  confidence  in  a  decision 
passed  by  a  European  than  by  one  of  their  native  brethren  ? — ^I  think  they  have. 

7862.  The  sudder  amcens  and  moonsiffs  of  the  Bombay  Presidency  are  very 
well  paid,  are  they  not? — Yes,  they  are. 

7863.  Have  not  the  sudder  ameens  and  moonsiffs  in  the  Bengal  Presidency 
behaved  generally  very  ill  during  this  rebellion  ?  for  instance,  have  not  many  not 
only  instigated  the  mutinous  sepoys  to  murder  Europeans,  both  officials  and  other- 
wise, but  have  they  not  thrown  up  all  allegiance,  and  ruled  and  governed  large 
provinces,  temporarily  wrested  from  our  sway? — I  have  no  further  information 
upon  that  point  than  we  all  have  from  the  newspapers. 

7864.  Are  you  not  of  opinion  that  with  reference  to  the  handsome  salaries  of 
the  sudder  ameens  and  moonsiffs,  young  men  of  good  family  and  good  education 
would  be  induced  to  go  out  from  this  country  to  fill  those  situations? — Possibly 
they  might,  but  I  am  not  of  opinion  that  it  would  be  desirable  to  exclude  natives 
from  such  offices ;  I  think  it  offers  the  best  chance  of  improving  the  native,  to  hold 
out  to  him  every  possible  hope  of  advancement. 

7865.  Could  you  not  get,  for  those  salaries,  young  men  of  good  education  to 
go  out  from  this  country  I — Yes,  but  you  would  not  get  men  of  legal  education, 
or  men  qualified,  upon  tlie  whole,  to  make  better  judges  than  those  you  have  at 
present. 

7866.  In  regard  to  that  interesting  answer  you  have  given  to  the  Chairman 
on  the  subject  of  the  field  of  employment  of  Europeans,  I  gather  you  are  of 
opinion  that  European  colonization  is  not  practicable  in  the  Bombay  Presidency, 
although  there  are  vast  facilities  for  European  employment  in  productive  industry  ? 
— That  is  my  opinion. 

7867.  Do  you  think  the  results  of  their  productive  industry  could  compete,  in  a 
profitable  point  of  view,  with  Australia,  Canada,  and  other  of  our  colonies? — 1 
think  we  have  examples  of  successful  settlement  in  India  by  Europeans,  and  I  see 
no  reason  why  it  should  not  be  very  much  extended  ;  I  think  that  India  cannot  be 
compared  with  the  colonies  referred  to  in  your  question,  in  respect  of  general 
attractiveness. 

7868.  Do  you  mean  in  a  profitable  point  of  view? — I  cannot  say  whether  the 
prospects  of  success  are  greater  in  Australia  or  not,  but  as  to  the  extension  of 
European  settlement,  1  do  not  anticipate  so  much  from  the  emigration  of  Europeans 
from  this  country  wiih  a  view  of  carrying  on  some  particular  trade  in  India,  as 
from  Europeans  already  in  India  having  relatives  and  friends  elsewhere  who  may 
be  induced  to  go  out  to  India. 

7869.  You  say  that  owing  to  the  necessity  for  our  maintaining  a  large  European 
force  in  future  in  India,  we  may  expect  a  large  increase  to  the  Eurasians,  am  I  to 
understand  from  this  that  our  soldiers  will  marry  native  women,  or  may  live  with 
them? — I  imagine  they  would  probably  do  both;  they  very  frequently  marry  them  now. 

7870.  In  what  situations  and  ofiices  do  you  think  we  could  employ  the 
offspring,  springing  from  an  intercourse  of  such  a  nature  ? — I  think,  as  I  have  said 
in  a  previous  answer,  that  all  employments  which  are  considered  suitable  for 
Europeans  would  be  suitable  for  them. 

787 1 .  In  reading,  the  other  day,  an  account  of  Sir  Colin  CampbelPs  advance  on 
Bareilly,  the  correspondent  mentions  there  was  a  battalion  of  these  Eurasians 
attached  to  that  army,  and  he  doubted  whether  they  would  bear  the  exposure  and 
the  heat  so  well  as  even  the  Europeans ;  are  you  of  that  opinion  ? — As  far  as  my 
own  experience  goes,  I  am  not  of  that  opinion. 

7872.  Mr.  Mangles.]  Had  you  any  opportunity  in  the  course  of  your  operations 
as  surveyor,  of  forming  your  opinion  as  to  the  general  validity  of  enams  or  other 
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Mfyer  G.  Whgaie.  rent-free  grants,  and  whether  they  were  bond  Jidel— My  own  operations  did  oat 

involve  any  investigation  into  the  title  of  enams ;  but  the  enam  commission  of  the 

13  July  1858.  South  Mahratta  country  was  originally  combined  with  the  survey;  afterwards  I 
bad  the  carrying  into  etiect  of  all  the  decisions  of  the  enam  commissioners;  in  this 
way  I  had  an  opportunities  of  obtaining  a  knowledge  of  the  subject.  I  had  an 
acquaintance  with  the  officers  cngaj!ed  in  the  inquiry,  and  I  learned  by  that  means 
and  from  public  report  the  state  of  the  enams;  the  general  impression  was  that 
a  great  many  trere  held  on  fraudulent,  or  imperfect,  or  unauthorised  titles. 


JoviSf  16®  die  Juliiy  1858. 


MEMBERS    PRESENT. 

Mr.  Willoughby. 
Mr.  Vjlliers. 
Mr.  Danby  Seymour. 
Sir  J.  B,  Smith. 
Mr.  Campbell. 
Mr.  Gregson. 


Mr.  Kinnaird. 
Mr.  Lowe. 
Mr.  Mangles. 
Mr.  Vansittart. 
Sir  Erskine  Perry. 


WILLIAM  EWART,  Esq.,  in  the  Chair. 


Major  George  Wingatei  called  in  ;  and  further  Examined. 

Major  O.  mngate.  7873*  Mr.  Willoughby.]  WHAT  means  did  you  adopt  to  ascertain  the  capa- 
— — —  bilities  of  the  soil  upon  which  the  assessment  was  fixed  ? — ^We  had  a  department 
35  July  1858.  organised  specially  for  the  purpose  of  valuing  the  soil  of  each  field  in  every  villa^, 
that  is  to  say,  of  fixing  its  relative  value  upon  certain  rules,  which  experience 
proved  to  us  to  be  well  calculated  to  secure  the  end  in  view  ;  then  there  were  a 
number  of  checks  by  which  the  operations  of  the  valuers  were  tested,  and  the 
accuracy  of  the  result  was  proved  by  the  readiness  with  which  fields  of  all  kinds 
of  soil  were  taken  into  cultivation. 

7874.  Into  how  many  classes  did  you  divide  the  soil  ? — There  were  three 
orders  of  soils,  the  varieties  of  which  were  distributed  among  nine  classes  alto- 
gether; every  soil  was  referred  to  one  of  these  nine  classes. 

7875.  Did  you  also  take  into  consideration,  in  making  your  assessments, 
climate,  position  with  respect  to  markets,  agricultural  skill,  and  the  general  con* 
dition  of  the  cultivators?^- Yes ;  all  those  matters  came  into  our  consideration. 

7876.  And  the  chief  term  was  30  years,  but  the  title  and  occupancy  were 
permanent? — Yes,  the  assessment  was  for  30  years,  and  the  occupancy  per- 
manent. 

7877.  During  that  period  the  assessment  could  not  be  increased  ? — It  could 
not  be  increased,  but  there  was  nothing  to  prevent  its  being  lowered,  if  any  circum- 
stances arose  to  show  that  the  assessment  had  been  erroneously  fixed. 

7878.  And  the  tenant  was  to  be  at  liberty  to  throw  up  at  pleasure  ? — Yes,  on 
giving  a  written  notice. 

7879.  Therefore,  it  was  binding  on  the  Government  and  not  on  the  ryot?-^ 
Exactly. 

7880.  Supposing  a  man  had  under  your  assessment  10  fields  assessed,  and  two 
of  those  were  uncultivated  ? — ^Then,  of  course,  he  would  pay  upon  them,  not  having 
relinquished  them. 

7881.  Under  this  sense  a  ryot  reaps  all  the  advantages  of  improvement  and 
outlay  of  capital  ? — Undoubtedly ;  and  he  is  secured  against  loss  through  his 
having  the  privilege  of  giving  up  any  portion  of  his  occupation  whenever  he 
pleases,  because  he  is  thereby  enabled  to  retain  the  particular  land  upon  which  he 
may  have  expended  ca|)ital  in  improvements. 

7882.  C/iairman.']  Would  this  apply  to  European  occupants  1^  well  as  t^ 
natives? — It  would  apply  to  all  occupants,  European  as  well  as  native. 

7883.  Mr.  fVilloughby.']  You  have  been  asked  whether  the  power  to  increase 
the  assessment  at  the  end  of  50  years  is,  or  is  not,  an  obstacle  to  European 

settlers. 
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sealers,  and  your  answer  was  **  No  ;"  will  you  explain  *nore  pardculariy  your  Haior  C  Wmgate. 

reasons  for  so  thinking?— I  think  I  did  ejcplai«  them  in  my  former  evidence;  I  - 

lhit)k  that  the  power  in  question  would  not  at  all  interfere  with  tl>e  acquisition  of     15  Julj  1858. 

land,  beca^ise  the  occupant  would  know  that  at  the  end  of  ihe  $0  years'  settlement 

the  tax  would  not  be  raised  u{K)n  hi«aoti  special  grounds,  ainl  that  if  it  were  to  bt 

raised  at  all,  it  would  be  rais^  upon  ^^neral  cocxftiderations  affecting  the  whole 

district ;  that  is  to  say,  if  the  circumstances  of  the  country  at  ti^  time  siiouki 

make  it  expedient  to  increase  the  taxation  ;  there  would  1^  no  taxation  in  oonAe- 

quenoe  of  any  special  improvement  made  by  an  occupant^ 

^%&4^  In  iac^  you  thiuk  that  the  occupant  would  have  faith  thai  the  rnling 
authority  would  revise  the  estimate  00  just  principles  ? — Yes  ;  and  he  kas  the  sauie 
aec4irity  that  ilie  owner  of  land  has  in  every  other  country  in  the  world. 

7885.  Ch4xirma»r\  Might  not  a  rise  in  the  rent,  proceeding .  not  from  tbe 
caprice  but  from  the  necessities  of  Governn)ent,  aflfect  the  value  of  property  to 
a  aettler^  as  wdl  as  a  mere  change  from  capricious  or  accidental  ciixMamstances  ? 
— Not,  I  think,  more  so  than  in  all  other  countries;  the  necessities  of  Government 
in  all  countries  tnay  demand  such  an  increase  of  taxation  as  to  de9tiH>y  to  a  coa- 
aklerable  extent  the  value  of  private  property,  but  1  do  not  see  anything  in  tbe 
peculiar  circumstances  of  India  which  should  make  it  more  liable  to  this  conlin- 
i;ency  than  any  other  oountry. 

7686.  lu  oXher  cases  tbe  whole  field  of  taxatk)n  is  open  to  tbe  Gov^iiment  r — 
— \<%^  and  also  in  India  ;  I  think  there  is  nothing  that  restricts  tasatioo  in  India 
to  tbe  land  ;  the  Government  is  of  course  free  to  raise  taxes  in  India  ia  any  way 
that  may  be  conaidered  the  ao&t  conducive  to  the  interests  of  tbe  country. 

7887*  Mr.  lVM9Ughby.'\  You  have  been  asked  wl^tlier  the  asaessment  is  an 
obstacle  to  Europeans  acquiring  land  ;  do  you  think  that  the  direct  cultivation  of 
land  in  India  by  Europeaas  is  likely  to  be  profitabb  ? — I  imve  already  answered 
that  question  in  tbe  negative,  in  my  previous  evideoce. 

7888.  One  of  your  reasons  is,  that  you  are  not  able  to  compete  with  the 
native  cultivators,  is  it  not? — Yes* 

7889.  CSwirman.^  As  cultivators  ?- — Yes^  as  cultivators. 

7890.  But  capitalists  now,  bodi  native  and  European,  do  purchase  the  produce 
of  native  coltivators,  do  they  not  ? — ^They  do,  to  a  great  extent,  and  tliey  might 
do  so,  and  I  have  no  doubt  will  do  so,  to  a  still  greater  extent. 

7891-  Mr.  Willoughbtf.']  Are  these  the  rules  under  vvhicfa  the  revenue  survey 
settlements  of  Bombav  are  now  administered  (handing  the  same  to  the  Witnen)  ? — 
Yes. 

7892.  Will  you  read  tliem,  if  you  please? — "  Revenue  Manageanent.  Rules  1. 
With  a  view  to  the  improvement  of  the  country  and  people,  the  assessnaent  now 
introduced  by  the  superintendent  revenue  survey  has  been  fixed  by 

Governuient  for  a  period  of  30  years,  viz,,  from  fuslee  to  during  which 

period  the  full  benefit  of  every  improvement,  such  as  the  conversion  of  dry  into 
irrigated  land  by  tbe  dicing  or  repairing  of  wells  and  tanks,  the  planting  of 
fruit  trees,  &c.,  will  be  secured  to  the  incumbent  of  the  land,  and  no  extra  assess- 
ment levied  on  that  account.  2.  All  cesses  upon  land  have  been  absorbed  in  the 
new  assessment;  consequently  when  there  are  fruit  trees  in  a  field,  their  produce 
is  to  be  taken  by  the  cultivator,  and  nothing  beyond  the  assessment  placed  on  the 
field  levied  on  that  account  from  him  ;  but  in  the  case  of  valuable  fruit  and  other 
trees  standing  in  fields  assessed  at  dry-cro))  rates,  and  not  in  cultivation  at  the 
introduction  of  the  survey,  and  the  produce  of  which  it  has  hitherto  been 
customary  to  sell  on  account  of  Government,  the  right  of  property  in  these  trees, 
and  of  occupancy  in  tbe  field  should  be  offered  at  a  fair  upset  price,  and  sold 
ODce  for  all  by  public  auction  to  the  highest  bidder,  and  jK>thing  in  excess  of  tbe 
survey  assessment  thereafter  exacted.  But  if  no  one  o&r  to  undertake  the 
CtiltivatioD  of  tlie  field  on  these  terms,  the  produce  of  the  trees  may  be 
Bold  aimually,  according  to  custom.  3.  No  field  is  to  be  let  for  less  than 
the  full  survey  assessment  on  account  of  its  having  been  long  waste,  over- 
run  with  jungle,  or  any  other  reason  whatever*  4-  In  the  suiH^y  registers, 
in  the  case  of  fields  containing  garden  and  rice  land,  the  said  land  is 
entered  at  so  many  acres,  bearing  a  certain  assessment,  or  ithe  latter  is  laid 
upon  the  well  in  the  case  of  garden  land,  without  tlie  irrigated  acres  being 
specified.  This  assessment  is  invariably  to  be  levied,  and  nothing  more,  whether 
a  greater  or  less  number  of  acres,  or  none  at  all,  be  cultivated  with  garden  or 
rice  crops;  and  should  there  now  or  hereafter  be  garden  or  rice  land  in  any 
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Major  6.  tFuigaie.  ^^^^  "^^  entered  as  having  such  in  the  survey  registers,  no  extra  assessment  is 
'  *  to  be  levied  on  that  account,  the  dry-crop  assessment  therein  entered  is  alone  to 

15  Jolj  1858.  he  levied.  In  the  registers,  also,  a  deduction  is  made  on  account  of  barren 
.  land  in  certain  fields,  and  the  assessment  placed  on  the  arable  land  alone;  but 
in  event  of  the  cultivator  bringing  any  portion  of  the  land  deducted  as  barren 
into  cultivation,  no  extra  assessment  is  to  be  levied  on  that  account ;  the  assess- 
ment on  the  field  entered  in  the  register  is  alone  to  be  levied.  5.  Every  culti- 
vator in  whose  name  any  field,  or  share  of  a  field,  on  whatever  tenure  held,  is 
entered  in  the  village  cultivation  returns,  is  to  be  considered  the  holder  of  such 
field  or  share ;  and  so  long  as  he  shall  continue  to  pay  the  surv^  assessment 
due  on  it,  he  cannot  be  ejected  or  deprived  of  his  right  by  any  revenue  authority ; 
but  in  event  of  his  &iling  to  discharge  the  full  assessment.  Government  reserves 
the  power  of  ejecting  him  from  any  field  or  share  of  which  the  assessment  shall 
at  least  be  equal  to  the  balance  outstanding,  the  defiaiulter  retaining,  however, 
the  privilege  of  determining  the  particular  field  or  fields  to  be  so  relinquished; 
and  in  cases  when  the  tenure  precludes  summary  ejectment,  the  collector  will 
observe  the  forms  necessary  to  give  his  orders  the  force  of  a  legal  decree. 
6.  In  event  of  a  holder  of  Government  land  dying,  his  fields  or  shares  are  to  be 
entered  in  the  name  of  his  eldest  son  or  next  heir,  should  he  or  his  representa^- 
tives  agree  to  take  them.  7.  When  two  ryots  hold  a  field,  and  one  of  them 
relinquishes  his  share,  or  dies  without  heirs,  the  share  thus  lapsing  b  to  be 
offered  in  the  first  instance  to  the  other  sharer,  before  it  is  offered  to  any  other 
party ;  and,  in  event  of  the  said  sharer  declining  it^  and  no  other  party  applying 
to  take  it  up,  the  former  must  relinquish  his  share  too,  and  allow  the  whole  field 
to  become  waste.  8.  When  there  are  more  sharers  than  two  in  a  field,  and  any 
of  them  relinquishes  a  share,  or  dies  without  heirs,  it  should  be  offered  as  above  to 
the  sharers  in  the  first  instance,  beginning,  in  event  <^  their  failing  to  settle  the 
matter  amongst  themselves,  with  the  largest  sharer,  and  so  on  to  the  least.  If 
none  of  these,  nor  any  other  party  be  found  to  take  up  the  relinquished  share, 
the  whole  field  must  be  thrown  up.  9.  Whoever  has  a  field,  or  portion  of  one, 
entered  in  his  name  in  the  Government  accounts,  may  have  the  said  field  or 
portion  transferred  to  the  name  of  any  other  person  agreeing  to  cultivate  the 
same,  on  his  making  a  written  application  to  that  effect  in  the  usual  ^'  razeenama,*' 
or  petition  to  resign.  10.  Proprietors  of  enara,  zoodee,  and  meeras  hinds, 
having  possesion  of  the  same,  have  the  right  of  cutting  down  or  otijerwise 
disposing  of  all  trees  growing  therein,  and  also  liolders  of  Government  fields, 
of  which  they  have  been  in  uninterrupted  occupancy  from  a  period  anterior  tp 
the  age  of  the  trees,  or  for  a  period  of  20  years,  or  who  have  purchased  the  trees 
under  the  provisions  of  Rule  2.  1 1.  Holders  of  Government  fields  besides  those 
specified  in  the  preceding  rule,  or  occupants  of  rneeras,  zoodee,  or  enam  lands, 
holding  the  same  from  Government,  must  obtain  permission  to  cut  down  trees, 
and  will,  in  event  of  permission  being  given,  be  required  to  plant  two  trees  for 
every  one  cut,  unless  exempted  from  this  condition  by  order  of  the  Collector. 
The  permission  to  cut  trees  under  this  rule,  and  also  trees  in  Government  waste 
fields,  for  any  purpose  connected  with  agricultural  operations,  to  be  granted  by 
the  patel  and  koolcumee,  on  application,  a  record  thereof  beinj^  kept  for  the 
inspection  of  Government  officers.  For  other  actual  and  immediate  wants 
of  the  villagers,  such  as  repair  of  houses,  &c.,  permission  to  be  obtained 
from  the  mamlutdar  or  mabalkuree,  but  for  cutting  any  large  number,  or 
for  any  purpose  of  sale  or  profit,  the  permission  of  the  Collector,  or  one 
of  his  assistants,  to  be  necessary  when  any  conditions  which  may  appear 
advisable  can  be  imposed.  12.  In  taking  up  waste  for  cultivation,  a  ryot 
must  agree  for  a  whole  survey- field  at  the  full  assessment,  and  no  portion 
of  a  field  is,  on  any  account,  to  be  given  for  this  purpose,  except  in  the 
case  mentioned  in  the  next  rule;  and  when  two  or  more  cultivators  agree 
together  to  cultivate  a  waste  field,  it  must  be  entered  in  the  name  of  one  of  their 
number,  who -will  be  considered  the  holder,  unless  the  assessment  of  the  field 
amount  to  or  exceed  20  rupees,  in  which  case  it  may  be  entered  in  the  names  of 
two  or  more  holders,  on  the  condition  that  the  assessment  of  the  share  of  each 
shall  in  no  case  fall  short  of  10  rupees.  13.  There  are  some  survey  fields,  con- 
sisting in  great  part  of  land  covered  with  dense  jungle,  or  otherwise  unsuiled  in  their 
present  state  for  cultivation,  upon  which  no  assessment  is  placed  on  the  survey 
registers.  In  the  event  of  portions  of  such  fields  being  brought  under  cultivation, 
rates  of  assessment  should  be  fixed  by  the  mamlutdar  upon  the  acres  under  tillage, 

equivalent 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  77 

equivalent  to  those  of  similar  soils  in  the  same  village.     This  rule  applies  to  all  Major  O.  Winga^. 

fields  in  the  survey  registers  on  which  rates  of  assessment  have  not  been  fixed.       

14«  Unless  special  exceptions  be  made  by  the  Collector,  of  valuable  grass  land,  15  Jaly  i868. 
certain  to  realise  rents  in  excess  of  the  survey  assessment,  the  grazing  of  all  waste 
of  Government  and  meeras  land  is  annually  to  be  sold  by  auction,  field  by  field, 
at  the  commencement  of  the  monsoon,  a  preference  being  given  at  the  sale  to  the 
inhabitants  of  the  village  to  which  the  lands  may  belong.  The  bidding,  however, 
ibr  any  waste  field  should  not  be  allowed  to  go  beyond  its  assessment  in  the 
survey  register,  and  when  it  reaches  this  point,  the  field  should  be  entered  in 
the  name  of  the  last  bidder,  as  other  cultivated  land  held  at  the  full  assessment, 
and  the  person  so  taking  it  is  admitted  to  all  the  privileges  of  a  holder  of  land 
under  tillage.  15.  The  grass  of  fields  especially  excepted  by  the  Collector  from 
the  operation  of  the  preceding  rule,  may  be  sold  by  auction  to  any  one,  for  sums 
in  excess  of  the  survey  assessment.  16.  The  grazing  of  the  unarable  and  other 
fields  not  subjected  to  assessment  in  the  survey  register,  should  be  sold  by  auction 
by  the  Collector,  as  in  the  preceding  rule,  a  reasonable  proportion  being  set  aside 
for  the  free  pasturage  of  such  villages  as  have  hitherto  enjoyed  this  right.  17. 
In  some  villages  houses  are  attached  to  particular  fields,  and  it  has  been 
customary  to  oblige  a  ryot,  throwing  up  one  of  the^e  fields,  to  relinquish 
bis  house  at  the  same  time.  This  custom,  however,  is  now  abolished,  and 
every  cultivator  is  at  liberty  to  throw  up  any  field  without  his  title  to 
bis  house  being  at  all  affected  thereby.  This  rule  does  not  ap|)]y  to 
the  case  of  alienated  lands.  i8.  In  the  survey  register,  an  assessment  is 
placed  on  zoodee  and  enam,  as  well  as  Government  fields,  but  the  zoodiedars 
and  enamdars  are  not  bound  thereby,  and  are  at  liberty  to  let  out  their  lands  on 
any  terms  they  please.  19.  In  event  of  enam  land  being  confiscated,  or  tem- 
porarily attached,  it  is  to  be  let  out,  while  under  Government  management,  at  the 
survey  assessment,  or  sold  by  auction,  if  waste,  exactly  as  Government  land.  This 
rule  does  not  apply  to  the  year  in  which  the  attachment  is  effected,  for  >vhich  the 
existing  agreements  made  with  the  enamdar  should  be  allowed  to  stand.  20.  Cul- 
tivators wishing  to  relinquish  fields,  must  give  in  written  applications  to  that  effect 
before  the  1st  of  May  ;  and  uith  the  view  of  ensuring  this  being  done,  the  village 
ofl^cers  are  to  assemble  all  the  holders  of  Government  land  on  the  30th  of  April 
in  each  year ;  and  having  explained  to  them  tliat  it  is  the  last  day  on  which 
resignations  will  be  received,  the  koolkurnee  shall  then  and  there  write  out,  in  a 
prescribed  form,  which  must  specify  the  number,  acres,  and  assessment  of  every 
field  to  be  relinquished,  the  "  razeenama**  (or  petitions  to  resign),  for  any  parties 
requiring  them.  Tliese  petitions  should  be  signed  or  authenticated,^ in  the  pre- 
sence of  one  or  more  witnesses,  by  the  parties  making  them,  and  countersigned  by 
the  patel  and  koolkurnee,  who  should  forward  them  without  delay  to  the 
mamlutdar  or  mahalkurree,  by  whom  they  are  to  be  attested,  and  returned  to  the 
village  officers  as  vouchers  for  any  alteration  made  in  the  village  accounts  of  the 
following  year.  When  waste  fields  are  wanted  for  cultivation,  written  applications 
must,  in  like  manner,  be  taken  from  the  applicants,  countersigned  by  the  village 
ofilcers,  and  forwarded  by  them  to  the  mamlutdar  or  mahalkurree,  by  whom  tliey 
are  to  be  attested  and  returned ;  and  all  these  resignations  of  cultivated,  and 
applications  for  waste  fields,  are  to  be  produced  at  each  jumabundee  settlement 
for  examination.  But  village  officers,  under  pain  of  punishment,  are  not  to  make 
any  alterations  in  the  cultivation  registers,  except  upon  the  authority  of  the 
vouchers  mentioned  above,  or  in  obedience  to  written  instructions  from  the  mam- 
lutdar or  mahalkurree.  21.  The  revenue  should  be  collected  by  fixed  instal- 
ments, without  reference  to  the  proportion  of  early  or  late  crops  grown  in  any 
one  year,  and  consequently  no  field  inspection,  for  the  purpose  of  obtaining  such 
information,  should  be  made.  In  districts  where  early  crops  prevail,  we  recom- 
mend the  collections  to  be  made  in  four  equal  instalments,  falling  due  on  the 
15th  December,  1st  February,  15th  March,  and  1st  May;  and  where  early  and 
late  crops  are  nearly  equal,  or  the  latter  predominate,  we  also  recommend  four 
equal  instalments,  but  respectively  falling  due  a  month  later,  viz.,  on  15th 
January,  1st  March,  15th  April,  and  1st  June.  22.  The  field  boundary-marks 
erected  at  the  survey  should  be  preserved  with  the  greatest  care,  and  when 
injured,  timely  repairs  must  be  made  by  the  cultivators  in  the  case  of  cultivated 
lands,  and  by  hired  labourers  in  the  case  of  waste,  the  expense  of  the  latter  being 
defrayed  from  a  sum  of  100  rupees,  to  be  deducted  for  the  purpose  from  the 
0.54.  K  3  proceeds 
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VL^y^Q.Wm^u.  proceeds  of  the  grazing  farms  of  each  talooka,  as  saoctioDed  by  Governmeot. 
■I  This  amount  should  therefore  be  placed  in  deposit  each  year,  and  the  order  of 
15  Jolj^  iSfiS.  the  Collector  ohteined  for  its  expenditure,  as  above  explained^  wherever  necessary. 
The  intervening  stiips  connecting  the  boundary-marks,  of  a  breadth  corresponding 
uith  the  latter,  are  constituted  Uie  boundary  of  the  field,  and  forbidden  to  be 
ploughed  over  or  otherwise  injured ;  and  ia  the  case  of  dry-crop  lands,  before 
preparing  any  field  for  sowing,  these  strips  are  U>  be  distinctly  marked  off  each 
year,  by  the  bolder  running  his  plough  along  the  boundary.  In  tlie  event  of  this 
order  being  iieglected,  and  this  space  ploughed  up  01*  M>wn,  the  cultivator  is  to 
be  made  to  connect  the  two  contiguous  maiks,  between  which  the  boundary  bad 
been  disregarded,  by  a  continuous  ridge  of  earth,  a  foot  and  a  half  in  height,  aad 
should  he  fail  to  do  so  within  a  certain  number  of  days,  tbe  village  officers  are  to 
report  the  circumstatKC  to  the  mamlutdar,  who  is  to  apply  to  the  Collector  for  a 
notice,  to  be  served  on  the  holder  of  the  field,  according  to  the  provistons  of 
Act  III.  of  1846,  and  if  this  be  disregarded,  the  boundary  is  to  be  put  up  by  hired 
kbourers,  and  the  amount  recoveretl  from  him  aa  therein  provided.*^ 

7893.  Chairman.'l  Yovi  liave  said  that  the  European  settler  act»d  beneficially 
as  a  purchaser  from  the  native  cultivator  ? — Yes. 

7894.  Are  there  not  many  other  ways  in  which  a  European  settler  can  benefit 
the  cultivaW,  as,  for  instaiKe,  by  introducing  scientific  and  other  improvements  i  a 
the  management  of  landed  property,  which  can  only  proceed  from  acivAised  state 
of  society  ? — ^The  presence  of  Europeans  in  India  might  very  possibly  conduce  to 
improvements  of  that  and  other  kinds ;  my  idea  is  that  the  presence  of  Eoropeans 
in  India  would  be  very  beneficial  in  various  ways. 

7895.  Mr.  Willoughbif.']  Yon  have  alluded  to  a  vast  quantity*  of  waste  land  in 
Khanddsh;  in  fact,  in  your  report  on  Khandeish  it  appears  that  out  of  12,078 
square  miles,  8,379  ^^^  waste  ;  did  they  become  waste  before  or  after  Khandeish 
became  a  Biitish  province  ?— Before  ;  during  the  unsettled  period  which  lasted 
for  many  years  before  our  occupation  of  the  country.  Khandeish  was  reduced 
almost  to  the  state  of  a  desert,  and  it  was  in  that  state  when  we  obtained  pos- 
session of  It ;  since  we  have  obtained  possession  of  it,  population  has  considerably- 
increased,  and  cultivation  has  greatly  extended.  The  present  Collector,  Mr.  Mans- 
field, has  lately  informed  me  in  a  private  letter,  that  within  the  last  seven  years 
the  cultivation  of  Khandeish  has  increased  half  a  million  of  beegas. 

7896.  Chairman.^  How  many  acres  is  that? — Perhaps  about  400,000  acres. 

7897.  Mr.  WiUoughhp.']  In  point  of  fact,  the  province  was  reduced  to  the 
condition  you  state  by  the  inroads  of  the  Pindaree?,  and  the  intestine  wars  of 
the  Mahrattas  ? — Yes ;  it  was  overrun  with  tigers,  and  it  was  almost  impossible 
to  travel  across  it  withont  danger  to  life  from  wild  animals. 

78<9&  Will  yoii  read,  if  you  please,  from  your  report  upon  tbe  subject  q(  the 
waste  lands  of  Kiiandeish,  dated  the  29th  of  March  1^52,  the  extract  which  I  now 
put  into  your  hands  r — ^*  In  tljis  talook,  north  of  the  Mahalkurry's  s^tion  of 
Ravere,  is  a  fertile  valley  within  the  Sautpoora  Hills,  which  once  contaiiied  a 
Ctisba  town,  called  Pal,  and  numerous  villages  besides.  These  villages  still  exist 
in  name,  and  the  whole  circle,  is  called  the  Pal  Tuppa,  from  tlie  chief  town  of 
Pal.  But  the  valley  does  not  contain,  I  was  told,  a  single  permanent  resident^ 
and  not  aa  acre  of  the  soil  is  cultivated.  It  is  overgrown  with  jungle^  and 
infested  by  wild  beasts*  It  is  seldom  visited,  except  by  Bheels  and  Briiijarries^ 
who  go  there  to  cut  wood  and  graze  their  cattle  at  particular  seasons.  In  the 
neigj)bourhood  of  the  sites  of  the  old  villages  mango  and  tamarind  trees  still 
flourish,  and,  alotig  with  numerous  wells,  attest  that  at  no  very  distant  date,  aad 
probably  within  the  last  century,  the  valley  was  crowded  with  industrious  husband^ 
men.  The  soil  is  described  as  most  excellent,  and  some  years  ago  an  attemfit 
was  made^  with  tbe  aid  of  considerable  grants  of  tiiccavee  from  Government,  to  re- 
people  tl>e  valley.  A  number  of  settlers  went  there,  who  cut  down  the  jungle,  and 
ploughed  and  sowed  a  considerable  extentof  land  ;  but  the  climate  proved  deadly  in 
the  extreme.  Tbe  cultivators  died,  or  lost  their  health  irrecoverably,  from  frequent 
attacks  of  jungle  fever.  Ttie  wild  animals,  especially  the  hog  and  neelgaee,  which 
abound  in  the  valley,  ate  down  and  destroyed  the  crops.  After  tl^e  lapse  of  a  year  or 
two,  a  miserable,  emaciated  remnant  of  the  original  settlers  left  the  valley  in  despaii; 
and  never  returned.  Such  was  the  story  of  the  Pal  Tuppa  as  told  to  me,  and  I  anen- 
tion  it  thus  in  detail  to  illustrate  the  present  state  of  the  province.    The  Pal  Tuppa 
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is  an  example  of  a  cmct  fertile  and  well  peopled,  and  doubtless  healthy  tract  of  Mi^  O.  Wingtde. 

country,  having  become  covered  with  jungle  and  raost  malarious,  owing^  to  the  de-  

struction  of  the  population  during  the  anarchical  times  that  preceded  our  conquest.  >5  July  •858» 
It  is  by  no  means,  however,  tlie  sole  instance.  The  whole  Ambeh  division  of  the 
Thalneir  talook  is  nearly  iu  the  sanoe  condition.  The  only  inhabitants  are  a  few' 
Bheels,  who  subsist  chiefly  by  wood  cutting,  and  pay  a  plough  tax  to  Grovern- 
ment  for  the  few  lands  they  cultivate  ;  a  division  of  the  Chopra  talook,  called  the 
Dowla  Turph,  is  in  tlie  same  condition.  Large  tracts  of  Sooltanpoor,  and  tb« 
Nuwapoor,  Mahalkurries  division,  as  well  as  other  parts  of  the  Pimpulneir  talook, 
are  in  the  same  state.  The  chmate  of  all  these  parts  is  reported  to  be  most 
unhealthy.  The  native  inhabitanls  suffer  annually  from  fever  and  ague,  and  from 
enlarged  spleen.  To  those  who  are  not  natives  the  climate  is  still  more  dele- 
terious, and  it  would  be  almost  certain  death  to  a  European  to  remain  for  any 
considerable  time  in   the  jungles  between   September   and    February.     They  % 

become  less  unhealthy  as  the  hot  season  advances,  but  are  never  quite  safe  for  Euro- 
peans, or  even  for  natives  unaccustomed  to  the  climate.  These  tracts  are,  of 
course,  very  thinly  peopled.  The  inhabitants  are  chiefly  Bheels,  who  pay  a  light 
plough  tax,  and  cultivate  as  much  land  as  they  please.  TTie  annual  beghotee 
measurement  has  never  been  carried  into  these  dreary  w^astes.  Again,  even  m  the 
comparatively  well  peopled  and  healthy  districts  of  the  plain,  large  tracts  of 
waste,  extending  for  miles,  sometimes  without  an  intervening  patch  of  cul- 
tivation, are  to  be  met  with*  From  the  table  following  ray  I5tb  paragraph, 
it  will  be  seen  that  theie  ai^  a  considerable  number  of  uninhabited  villa^ea 
in  all  the  talooks,  and  a  large  number  of  these  are  also  uncultivated.  But 
there  is  a  still  larger  number  of  villages,  with  only  a  very  small  population* 
Out  of  the  2,7.58  inhabited  villages  of  the  collectorate,  there  are  587  with  fewer 
than  50  inhabitants,  and  of  tliese  iSi  have  fewer  than  20  inhabitants.  In  every 
such  case  the  whole  cultivation  is  confined  to  a  few  fields,  and  with  this  insig- 
nificant exception  the  entire  area  of  the  village  is  waste  and  covered  with  jungle. 
To  sum  np  these  descriptions  we  have,  then,  in  Khandeish,  1st.,  large  continuous 
tracts  of  junde  in  the  talooks  north  of  the  Taptee,  towards  the  Sautpoora  range, 
and  also  in  ciie  wetitem  talooks  south  of  the  Taptee,  among  the  hills  bordering 
the  Dangs,  which  have  a  most  unhealthy  climate,  and  are  either  uninhabited  or 
contain  a  sparse  population^  chiefly  of  Bheels,  who  liave  not  yet  learned  habits  of 
steady  industry,  and  to  whose  limited  cultivation  the  beghotee  system  of  revenue 
management  has  not  jet  been  extended.  2d.  Large  tracts  arc  to  be  met  uith, 
even  in  the  plain,  with  very  little  cultivation,  and  with  a  very  scanty  population, 
uninhabited  villages  being  numerous.  3d.  In  all  parts  of  the  collectorate, 
excepting  a  limited  portion  of  the  eastern  talooks  adjoining  the  Taptee  waste  land, 
covered  with  thorn  jungle,  far  exceeds  in  extent  the  cultivated  area;  and  villages 
with  very  few  inhabitants,  or  entirely  deserted,  are  common."  That  is  in  my 
"Khandeish  Report/*  at  pages  5  to  6. 

7899.  Do  you  think  it  would  be  possible  for  Europeans  to  form  a  location  in 
that  part  of  Khandeish  ? — I  have  slated  that  I  do  not  think  Khandeish  a  favour- 
able di!:trict  for  European  location,  In  consequence  of  the  paucity  of  inhabitants, 
and  the  unhealthiness  of  the  jungle. 

7900.  Are  not  our  troops  forbidden  to  travel  in  that  part  of  the  country  at 
certain  seasons  of  the  year  by  a  gene/al  order  of  the  Government? — Yes,  they 
are  forbidden  to  traverse  the  jungles  of  the  western  districts  of  Khandeish  at 
particular  seasons,  on  account  of  their  very  great  unhealthiness  for  several  months 
of  the  year ;  it  would  be  almost  certain  death  to  Europeans  to  pass  any  time  in 
those  jungles. 

7901.  That  order,  I  believe,  originated  in  consequence  of  instances  having 
occurred  of  great  mortality  among  our  detachments  marching  through  that 
country  ? — I  believe  so. 

7902.  You  are  aware,  are  you  not,  of  the  attempt  which  was  made  by  the  firm 
of  Ritchie,  Finlay  &  Co.,  of  Bombay,  to  form  an  agency  in  Khandeish  for  the 
purpose  of  purchasing  cotton  ? — Yes  ;  when  I  was  in  Khandeish  they  had  an 
agency  there,  Ritchie,  Stewart  &  Co.,  I  think,  was  the  name  of  the  firm, 

7903.  Was  not  every  support  given  by  the  Government,  and  by  the  local  autho- 
rities to  render  that  attempt  successful  ? — Yes  ;  of  my  own  knowledge,  obtained 
when  I  was  in  the  district  of  Khandeish  ;  1  am  aware  that  every  support  that  it 
was  ia  the  power  of  the  Collector  to  give  them  was  afforded. 

0.54.  K  4  79^4-  Assistance 
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Ibjor  O.  Wfngaie.      7904.  Assistance  was  given  to  them  by  Government,  was  it  not,  in  regard  to 

realising  their  demands  upon  the  ryots,  and  also  in  making  their  remittances  ? — 

15  JuJy  1858.      I  believe  so. 

7905.  Nevertheless  that  enterprise  did  not  meet  with  the  success  it  deserved  f 
— ^I  am  not  avvare  of  the  causes  which  induced  them  to  give  up  their  agency; 
but  I  understand  that  since  I  left  India  it  has  been  given  up ;  up  to  the 
time  of  my  leaving  India,  it  was  still  there ;  I  rather  think  it  was  given  up  in  con- 
sequence of  the  difficulty  of  managing  the  system  of  advances  to  such  a  large 
number  of  cultivators,  and  the  trouble  and  difficulty  of  finding  qualified  and  trust- 
worthy European  agents  to  manage  economically. 

7906.  You  have  expressed  an  opinion  in  favour  of  establishing  asylums  for 
children  on  the  hills ;  to  what  hills  do  you  refer,  on  the  Bombay  side  ? — I  think 
that  localities  might  be  fonnd  on  the  spurs  projecting  eastward  from  the  line  of 

*  ghauts,  sufficiently  removed  from  the  western  face  of  the  ghauts  to  secure  a 

climate  exempt  from  the  very  heavy  rains  of  that  region. 

7907.  Is  there  any  particular  locality  which  you  could  point  out  to  the  Com- 
mittee as  one  suitable  to  the  puri>08e  ? — I  think  the  experiment  would  have  to  be 
made  before  you  could  pass  judgment  on  its  suitableness. 

7908.  The  Maliableshwar  hills  themselves,  you  probably  think  are  unsuitable  ? 
— ^Ycs. 

7909.  The  fall  of  rain  there  in  fact  is  too  great  ? — Yes ;  but  a  few  miles  east* 
ward  the  fall  of  rain  is  not  more  than  50  or  60  inches. 

791  o.  Chairman-']  Have  the  spurs  of  the  mountain  to  the  eastward  of  the  Maha- 
bleshwar  range  ever  been  thoroughly  explored? — Yes;  they  are  perfectly  well 
known. 

7911.  All  places  which  would  suit  European  settlement  have  been  thoroughly 
explored  ? — Yes. 

7912.  Mr.  Wilhughhy.]  There  is  a  great  sanitarium  established  near  Poonah, 
is  there  not  ? — Yes,  at  Foorundhur,  on  the  way  to  Mahableshwar  from  Poona. 

7913.  What  are  the  obstacles  to  the  settlement  of  Europeans  in  India,  for 
whose  settlement  you  have  stated  there  is  a  field  ? — I  am  not  aware  of  anything- 
to  prevent  Europeans  from  settling  anywhere  in  the  Bombay  Presidency^  if  they 
are  inclined  to  do  so. 

7914.  There  is  no  hindrance  oflfered  on  the  part  of  the  Government,  or  by  the 
Government  authorities,  so  far  as  you  are  aware? — ^No ;  on  the  contrary  I  believe 
that  the  Government  authorities  would  gladly  encourage  their  settlement. 

7915.  Do  you  not  believe  that  the  fact  of  Canada,  Australia  and  the  Uniteit 
States  offering  superior  inducements,  is  one  great  cause  why  so  few  Europeans 
settle  in  India  ? — I  think  so  undoubtedly ;  I  think  that  the  climate  of  India  is  not 
likely  to  tempt  a  European  to  go  there,  unless  he  is  connected  with  parties  who 
are  already  in  India. 

7916.  Turn,  if  you  please,  to  the  213th  page  of  that  book  (handing  a  book  to 
the  Witness)  ;  I  find  there  a  statement  in  a  few  lines,  showing  the  increase  in  the 
cultivation  of  cotton  of  the  New  Orleans  species ,  and  also  native  cotton  in  the 
Dharwar  coUectorate  ? — Yes ;  I  have  a  more  complete  statement  here  which  I 
have  obtained  from  India;  it  is  brought  up  to  1856-57,  and  I  shall  be  happy  to 
band  it  in. 


\The  Witness  delivered  in  the  following  Paper ;] 
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EXTENT  of  CoTTox  CuwiTAnoK  in  the  Collectorates  of  Belgaum  and  Dharwar,  for  a  Series  of  *r*J<w  <?.  Wingatf. 
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223,316 

31,669 
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160,584 
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1866-7 
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26,821 

276,028 

210,944 

85,846 

296,790 
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6-7,\ 

for  both  Co] 

Jectorates 

1 

00,151 

112,667 

572,818 

7917.  You  have  stated  that  our  imports  from  India  of  Manchester  goods,  have 
not  affected  the  native  manufactures  ? — I  did  not  say  they  had  not  affected  them  ; 
I  said  that  they  had  affected  them  ;  that  they  had  brought  down  the  price  of  them 
very  much. 

791 8.  Are  you  aware  that  in  former  times  very  large  quantities  of  the  native 
piece  goods  were  exported  from  the  ports  of  Guzerat  to  the  Persian  Gulf,  and 
to  Africa  ? — I  believe  that  to  have  been  the  case,  but  I  have  not  the  statistics 
here. 

7919.  And  that  trade  has  now  almost  entirely  ceased,  I  am  afraid  ? — I  believe 
that  the  export  trade  of  native  goods  has  been  very  much  injured,  if  not  entirely 
put  down  by  the  competition  of  European  goods ;  but  it  must  be  recollected  that 
there  has  been  a  very  great  increase  of  consumption  in  consequence  of  the  increase 
of  population  in  India. 

7920.  Chairman.]  But  you  think  that  this  diminished  export  has  not  distressed 
the  population  much  ? — I  mendoned  in  my  former  evidence  that  it  had  lowered 
the  wages  of  the  manufacturing  population,  but  that  I  did  not  think  it  had 
greatly  diminished  the  production. 

7921.  Mr.  Campbell.']  Do  you  not  think  that  it  has  improved  the  condition  of 
the  population? — Jt  has  improved  their  condition  generally,  undoubtedly. 

7922.  In  point  of  fact,  what  you  would  say  is,  that  it  is  more  to  their  interest  to 
produce  the  raw  commodity  than  the  manufactured  article  ? — No,  that  is  not  my 
impression  at  all ;  I  think  that  the  future  wealth  of  India  will  depend  upon  the 
development  of  the  manufacturing  power  of  India. 

792J.  And  not  upon  its  productive  power  ? — Yes,  I  think  it  will  depend  upon 
both. 

7924-5.  Mr.  Willaughby.]  Are  you  of  opinion  that  India  could,  under  any 
system  of  management,  be  made  to  render  England  independent  of  America  in 
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Major  G.  Winga$e.  regard  to  the  supply  of  colton  ? — I  am  not  of  that  opinion ;  but   I   have  not 

—       examined  into  the  subject  very  closely. 

15  July  1858,  7926.  Have  you  any  reasons  to  give  for  the  view  which  you  take  of  that 

matter  ? — In  my  previous  evidence  I  referred  to  the  productive  capabilities  of 
Khandeish,  and  estimated  them  at  not  a)0re  than  one-eighth  of  the  present  pro- 
duction of  America  ;  and  roughly  judging  the  extent  of  the  cotton  fields  in  India, 
I  should  say  that  the  total  quantity  of  cotton  capable  of  being  raised  in  India, 
supposing  the  average  produce  to  be  such  as  the  land  is  now  capable  of  yielding, 
would  be  far  short  of  the  American  crop.  But  I  do  not  mean  to  say  that  the 
possible  capabilities  of  India,  in  regard  to  the  production  of  cotton,  have  been 
developed  to  the- utmost.  By  means  of  irrigation,  no  doubt,  an  additional  amount 
of  produce  might  be  obtained,  though  to  what  extent  I  am  not  able  to  form  an 
estimate. 

7927.  The  extension  of  irrigation  to  cotton  will  depend,  I  presume,  on  whether 
the  profit  to  be  derived  from  it  would  be  greater  than  that  of  any  other  kind  of 
produce  ? — Undoubtedly  ;  the  ryot  determines  the  particular  kind  of  crop  he  will 
cultivate  by  considerations  of  profit  alone. 

7928.  Another  reason,  probably,  why  the  supply  of  colton  from  India  to  Eng- 
land is  less  than  it  might  be,  is  the  fact  of  the  China  market  being  closer  at  hand, 
to  which  large  quantities  of  Indian  cotton  are  exported  ? — I  think  that  the  pro-- 
duction  of  cotton  in  India  is  determined  entirely  by  the  price,  without  reference 
to  any  other  considerations  whatever;  it  is  simply  the  price  that  happens  to  rule 
in  the  market  at  the  time  that  determines  the  ryot  whether  to  extend  or  to 
contract  his  cotton  cultivation. 

7929.  Sir  Erskine  Perry. 1  But  surely  some  soils  are  much  better  suited  to 
the  cultivation  of  cotton  than  others,  are  they  not? — There  are  no  soils  that  I  am 
acquainted  with  that  can  be  said  to  be  restricted  to  the  cultivation  of  cotton ;  they 
are  equally  suitable  to  other  products. 

7930.  Is  it  not  the  case  in  India,  as  it  is  in  this  country,  that  some  parts  are  fit 
for  the  cultivation  of  one  particular  crop,  as  barley,  while  others  are  fit  for  the 
cultivation  of  wheat  and  beans? — I  should  not  say  that  there  are  any  lands  in  this 
country  that  a  farmer  would  consider  limited  to  the  cultivation  of  wheat  and  beans, 
or  any  other  particular  crop ;  he  is  determined  by  considerations  of  profit  in  raising 
particular  ijrops, 

7931.  Mr.  ffilloughby.]  Does  it  not  resolve  itself  into  this,  that  it  depends 
upon  whetlier  there  is  a  short  or  a  plentiful  supply  of  cotton  in  America  ? — If 
there  is  a  short  crop,  the  price  rises ;  if  the  price  of  cotton  in  the  markets  of  the 
world  falls,  then  the  cultivation  of  cotton  in  India  is  immediately  contracted. 

7932.  And  perhaps  there  is  scarcely  any  article  that  fluctuates  so  much  in  price 
as  cotton  ? — It  has  fluctuated  very  greatly  ;  for  instance,  within  the  last  few  years 
there  has  been  a  great  increase  of  cotton  cultivation  in  India,  which  I  attribute 
entirely  to  the  rise  in  price. 

7933.  You  are  aware  of  the  Enam  Commission  which  was  established  in 
Bombay ;  do  you  know  anything  of  its  working  ? — ^The  revenue  survey  which  I 
superintended  in  the  Southern  Mahratta  country  was  originally  associated  with 
the  Enam  Commission,  and  the  Enam  Commissioners  commenced  their  operations 
in  the  collectorate  of  Dharwar  when  I  was  there,  so  that  I  was  thrown  a  good  deal 
in  communication  with  the  department,  and  had  opportunities  of  learning  what 
they  were  doing. 

7934.  Are  you  acquainted  with  the  Act  under  which  the  Enam  Commission 
was  formed  ? — Yes ;  I  have  a  copy  of  it  here. 

7935.  Do  you  consider  that  under  that  Act  the  amis  probandi  rests  upon  the 
party  in  possession  ?— No ;  I  consider  that  it  rests  upon  the  Government,  or 
rather  upon  the  Enam  Commissioner,  to  disprove  the  title  of  any  euamdar  in  pos- 
session.  I  think  that  is  distinctly  shown  by  the  second  provision  of  rules  3  and  4 
in  Schedule  B. 

7936.  I  understand  you  to  say  that  you  are  decidedly  of  opinion  tliat  the  onus 
proh(vidi  does  not  rest  upon  the  party  in  possession  ? — ^I  am  decidedly  of  that 
opinion,  for  if  the  Enam  Commissioner  does  not  disprove  the  claimant's  simple 
assertion  that  his  holding  has  been  enjoyed  for  a  certain  number  of  years^  his 
claim  is  confirmed  under  the  law. 

7937.  And  that  is  the  practice  that  is  observed,  I  presume,  by  those  who  are 
entrusted  with  the  carrying  out  of  this  law  ? — That  is  my  belief;  I  never  heard 
anything  to  the  contrary. 
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7938.  This  commission  has  of  coarse  frequently  confirmed  titles,  as  well  as  M^orG.Wing^u. 
questioned  them  ? — Very  frequently.  — — 

7939*  Do  you  think  that  the  establishment  of  the  Enam  Commission  was  cal-      15  JToIj  i9s9. 
culated  to  create  a  rebellion  in  the  country  ? — No  ;   I  think  that  it  undoubtedly 
was  calculated,  as  every  examination  into  titles  must  be,  to  make  the  holders  of 
enam  lands  discontented  ;  but  I  do  not  think  that  the  population  generally,  not 
themselves  holding  enam  land,  cared  anything  about  it. 

7940.  Sir  Ersktve  Perty^  Any  more  than  the  peasants  in  Bedfordshire  would 
care  if  the  Duke  of  Bedford's  title  were  questioned  r — ^No  ;  just  tue  same. 

7941.  Mr.  WUloughhy.']  With  regard  to  the  police  in  the  Bombay  Presidency, 
has  not  that  been  much  improved  of  late  years? — It  has  been  altered,  but  I  do 
not  think  that  we  have  jet  had  sufficient  experience  of  it,  or  at  all  events  I  am 
not  sufficiently  aware  of  the  details  of  its  working,  to  know  to  what  extent  it  has 
been  improved. 

7942.  The  system  of  placing  a  European  officer  in  charge  of  each  district  as  a 
superintendent,  with  no  other  duty  to  perform,  has  been  adopted,  has  it  not  ? — 
Yes ;  that  I  believe  has  been  done. 

7943.  With  regard  to  the  roads  in  Bombay,  you  have  already  stated,  I  believe, 
that  great  improvements  have  of  late  years  taken  place  ? — Yes,'  of  late  years. 

7944.  Mr.  Smith.l  Within  what  period? — ^There  has  been  something  doing 
in  the  way  of  road-making  for  the  last  25  years,  but  there  has  not  been  much 
done  until  a  comparatively  recent  period. 

7945.  Chairman.']  Prior  to  the  beginning  of  tliose  25  years  what  was  the  state 
of  the  roads  ? — We  have  only  had  the  country  for  40  years  altogether,  and  there 
was  little  done. 

7946.  In  what  state  were  the  roads  generally  in  Bombay  prior  to  that  time  ? — 
When  I  first  went  to  India,  besides  the  road  from  Pan  well  to  Poonah  and  Scroor, 
and  one  or  two  other  roads  of  no  great  extent,  there  were  no  roads,  so  far  as  I  can 
remember. 

7947.  The  Bore  Ghaut  road  was  constructed  in  1832,  was  it  not? — In  1829,  I 
think,  bv  Sir  John  Malcolm. 

7948.  &\r  ErsJdnePtrry.']  There  are  no  metalled  roads  now  in  Bombay  of  any 
extent,  are  there  ? — Yes,  there  is  one  as  far  as  Sholapore,  230  miles  in  length. 

7949.  Mr.  Smith.]  Is  that  a  metalled  road  ? — Yes. 

7950.  Is  there,  in  fact,  any  metalled  road  in  the  Bombay  Presidency,  except 
the  one  from  Poonah  to  Bombay  ? — ^Yes. 

7951.  Mr.  WiUoughbyJ]  And  bridged  throughout? — Yes. 

7952.  Are  there  roads  also  constructed  in  the  .South  Mahratta  country  ? — Yes, 
there  are  roads  from  Bel^anm  down  to  the  ports  of  Vingorla  and  Viziadroog ; 
and  there  is  a  road  from  Dharwar  to  the  port  of  Compta. 

7953.  And  they  are  all  excellent  roads  of  their  kind,  are  they  not? — Some  of 
them  are  good  roads ;  the  slopes  are  occasionally  steeper  than  they  ought  to  be, 
and  tliere  is  a  w  ant  of  bridges  in  parts  of  them. 

7954.  Sir  Erskine  Perry.]  Have  you  seen  much  of  the  system  of  education  iu 
Bombay  ? — 1  have  not  been  directly  connected  with  it  in  any  way,  but  I  have  taken 
opportunities  of  looking  at  it. 

7955.  Your  official  business  has  been  chiefly  in  the  Mofussil  ? — Yes. 

7950.  Have  you  had  in  your  office  any  of  the  young  men  who  have  been 
educated  in  the  Elphinstone  Institution,  or  in  the  Poonah  school?— I  have  had 
many  from  the  vernacular  and  English  Mofussil  schools,  but  I  do  not  at  this 
moment  think  that  I  have  had  any  from  the  Elphinstone  Institution. 

7957.  You  have  had  none  of  the  superior  class  of  young  men  ?— No,  because 
the  appointments  that  were  in  my  gift  were  not  sufficiently  valuable. 

7958.  Have  you  any  situations  cf  50  rupees  to  b^in  with,  to  offer  to  young 
men  of  il.at  kind? — No,  unless  those  of  clerks  in  my  own  office,  whose  places, 
were  filled  up;  but  on  one  or  two  occasions,  when  I  was  at  Bombay,  I  visited  tlie 
Elphinstone  School,  and  some  of  the  other  educational  institutions  there. 

7959.  Does  your  experience  of  them,  and  your  general  knowledge  of  India,  lead 
you  to  say  that  any  considerable  improvement  in  morality  has  been  produced  by 
the  education  they  get  under  our  system  ? — My  own  conviction  is,  that  an  improve- 
ment in  morality  will  certainly  result  from  Kiglish  education;  but  I  had  not  a 
sufficiently  intimate  acquaintance  with  the  young  men,  who  had  received  a  higher 
English  education  at  Bombay,  to  be  able  to  state  of  my  own  knowledge  that 
they  have  actually  improved. 
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Major  G.  JVingaie.       7960.  Did  you  happen  to  hear  whether  within  the  last  15  years,  during  which 

it  has  been  in  operation,  there  have  been  many  instances,  coming  before  the  criminal 

tsMy  1858.  court,  of  immorality  or  vice  on  the  part  of  the  young  men  who  have  been  so 
educated? — I  cannot  recall  to  mind  any  instances  of  the  kind ;  my  impi*ession  is, 
that  they  are  in  conduct  and  qualifications  altogether  superior  to  the  ordinary 
run  of  natives. 

7961.  Do  you  not  think  that  the  effect  of  English  education  is  to  raise  up  a 
public  opinion  among  themselves,  of  a  higher  character  than  that  of  caste  influ- 
ence,  so  as  to  keep  men  in  the  path  of  morality  ? — I  think  so  undoubtedly ;  f 
think  that  access  to  English  literature  can  have  no  other  than  an  improving 
influence  on  the  native  mind. 

7962.  Is  it  not  the  case  that,  generally  speaking,  an  uneducated  native  cares 
about  nothing  but  the  opinion  of  nis  own  caste,  and  that  if  they  are  all  satisfied 
with  him  he  laughs  at  the  rest  of  the  world  ? — Undoubtedly. 

7963.  Whereas  among  educated  natives  education  enlarges  their  circle,  and  by 
their  example  they  influence  one  another? — ^Yes  ;  and  it  promotes  also  a  much 
more  liberal  tone  of  feeling  among  them. 

7964.  The  young  men  I  am  speaking  of,  therefore,  would  be  available  for 
Government  employment,  would  they  not,  and  might  be  much  more  depended 
on  than  the  uneducated  natives,  who  we  are  obliged  often  to  put  into  offices  of 
trust  ? — Yes  ;  I  should  hope  that  that  would  be  the  result,  and  I  think  it  will, 
though  I  have  not  had  atiy  actual  experience. 

7965.  Still,  from  general  reasoning,  you  would  arrive  at  that  conclusion  ? — 
Decidedly. 

7966.  With  regard  to  tenures  in  Bombay,  your  system  is  not  the  same  as  the 
North-west  system,  which  also  gives  a  tenure  of  thirty  years,  is  it  ? — No,  I  have 
already  stated  that. 

7967.  We  understand  from  the  evidence  we  have  lately  had  from  India  that 
the  North-west  settlement  has  generally  been  on  too  high  a  footing ;  is  that  the 
case  r — I  am  not  aware  of  it. 

7968.  In  Bombay  your  assessment  is  apparently  very  much  lower  than  it  was 
,    previously  ?  —Yes,  it  is  very  much  lower ;  I  think  there  is  nothing  in  the  assess- 
ment now  to  interfere  with  the  progress  of  the  Bombay  Presidency. 

7969.  Is  your  assessment  low  enough  to  give  any  saleable  value  to  the  land  ? 
— Most  undoubtedly. 

7970.  And  are  those  transactions  taking  place  in  the  Bombay  Presidency  ?— -I 
think  so.  I  know  of  some  instances  in  which  sales  have  taken  place  through  the 
Mofussil  courts,  and  the  practice  of  sub-letting  obtains  largely  in  all  the  surveyed 
districts.  A  native  is  exceedingly  unwilling  to  part  with  his  land  under  any 
circumstances,  and  therefore,  of  course,  he  will  never  sell  readily. 

7971.  How  many  instances  of  the  operation  of  the  new  assessment  do  you 
know  of  in  your  own  experience  ? — 1  may,  I  think,  have  heard  of  a  dozen  sales^ 
or  more. 

7972.  At  how  many  years*  purchase  would  such  sales  be  made  ? — That  I  do 
not  recollect,  but  at  a  few  years'  purchase  only,  owing,  I  have  no  doubt,  to  the 
practice  being  new  to  the  people. 

7973.  Could  you  approach  nearer  to  the  number  of  years ;  you  say  a  few  years  ? 
— I  had  a  letter  mentioning  the  number  of  years,  but  I  cannot  at  this  moment  re- 
collect the  number ;  I  think  that  there  was  nothing  beyond  six  years'  purchase. 

7974.  Is  not  a  saleable  interest  in  land  being  oftered  in  the  market  in  the 
Bombay  Presidency  rather  a  new  fact  ? — No,  it  is  not  entirely  a  new  fact ;  through- 
out the  Bombay  territories  there  are  isolated  instances  to  be  found  of  land  having 
been  sold  at  various  periods. 

7975.  Are  those  enam  lauds  ? — No,  assessed  Meeras  lands,  which  the  people  have 
always  conceived  they  had  the  power  of  selling. 

7976.  But  those  instances  are  very  isolated,  are  they  not  ? — Quite  so. 

7977.  I  think  I  remember,  in  a  report  made  by  one  of  your  commissioners,  the 
fact  being  stated  of  land  commencing  for  the  first  time  to  obtain  a  saleable  value  ; 
is  not  that  so  ? — Yes. 

7978.  That  may  have  been  from  one  of  your  own  reports  perhaps? — Very 
likely  ;  there  hate  not  been  many  instances  of  sales,  because  people  have  not  been 
in  the  habit  of  selling  land ;  but  there  are  frequent  instances  of  the  occupants  of 
land  drawing  a  money  rent  from  land  cultivated  by  others. 

7979.  Do  you  not  think  that  if  land  were  capable  of  being  sold  out  and  out, 
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with  a  perpetual  land  assessment,  there  would  be   a  great  commerce  in  land  in  Major  G.  fVingate. 

Western  India? — T  think  there  will  be  quite  as  great  a  commerce  under  the         

present  system.     I  conceive  that  there  is  nothing  in  the  present  system  to  interfere      15  July  185R. 
with  the  free  sale  and  transfer  of  land. 

7980.  Is  not  a  tenure  in  fee-simple  much  more  attractive  to  landholders  than 
a  tenure  for  30  years? — This  is  a  tenure  for  ever ;  it  is  not  a  tenure  for  30  years. 

7981.  But  the  assessment  is  capable  of  being  raised  at  the  end  of  30  years,  is 
it  not  ? — ^Yes,  on  public  considerations ;  but  I  do  not  think  that  the  existence  of 
the  assessment  would  interfere  at  all  with  the  sale  of  laud  in  India,  any  more  than 
the  existence  of  a  rent-charge  interferes  with  the  sale  of  land  in  this  country. 

7982.  If  land  in  Bengal  sells  for  20  or  22  years'  purchase,  and  if  in  Bombay  it 
sells  for  6  years'  purchase  only,  does  not  that  show  that  there  is  a  great  desire  for 
land  with  a  perpetual  settlement  ? — I  do  not  think  so  at  all  ;  the  sale  of  land  in 
Bengal  has  been  in  operation  under  our  Government  for  nearly  a  century,  while  it 
has  been  in  operation  in  Bombay  for  only  two  or  three  years. 

7983.  Your  opinion  clearly  is,  that  this  kind  of  tenure  is  as  attractive  to  a  land- 
holder, or  to  a  man  seeking  to  purchase  land,  as  a  conveyance  of  land  in  fee-simple 
or  a  perpetual  settlement? — I  think  that  the  liability  to  increase  of  assessment  at 
the  end  of  30  years  may  probably  detract  to  some  slight  extent  from  the  saleable 
value  of  the  tenure ;  if  it  were,  totally  free  of  such  a  liability  it  is  natural  to  suppose 
that  it  would  perhaps  be  of  greater  saleable  value  ;  my  argument  is,  that  there  is 
nothing  in  the  tenure  to  prevent  the  land  from  being  fairly  saleable,  or  to  prevent 
a  rise  in  the  value  of  land. 

7984.  Did  you  ever  know  of  any  of  our  great  parsees,  or  others  desirous  to 
possess  land,  going  into  the  interior  and  being  able  to  lay  out  money  in  land  there  ? 
— I  think  that  the  natives  of  Bombay  have  exceedingly  little  knowledge  of  the 
interior,  from  their  not  having  been  until  lately  in  the  habit  of  leaving  the  island 
of  Bombay;  owing  to  its  being  an  island,  and  to  the  country  in  the  immediate 
neighbourhood  of  it  having*  belonged  to  a  foreign  power  during  such  a  long 
period  of  our  rule,  the  natives  of  Bombay  have  had  very  little  intercourse  with  the 
interior. 

7985.  But  the  parsees  are  continually  up  the  Poonah,  are  they  not? — Yes,  of 
late  years.  I  have  mentioned  that  the  way  in  which  I  think  capitalists  could  most 
advantageously  employ  themselves  in  the  interior  would  be,  not  in  the  purchase 
of  land,  but  in  developing  the  resources  of  India  in  other  ways,  and  by  trading  and 
carrying  on  manufactures  of  all  kinds ;  the  parsees  have  now  settled  themselves  in 
various  localities,  and  employ  themselves  in  that  way,  inconsequence  of  its  being 
more  consonant  with  their  previous  habits. 

7986.  Is  it  not  the  fact  that  the  natives  of  India  generally  are  extremely 
attached  to  land,  and  put  great  value  upon  the  possession  of  it  ? — I  think  so  ;  I 
have  said  so  in  several  parts  of  my  evidence. 

7987.  Is  not  that  inconsistent  with  what  you  now  say,  that  they  are  so  addicted 
to  habits  of  commerce  that  they  do  not  pay  much  attention  to  the  acquisition  of 
land  ? — I  was  speaking  of  the  natives  of  the  island  of  Bombay  ;  I  do  not  think 
that  they  are  particularly  attached  to  land,  for  they  have  had  no  opportunities 
of  owning  land. 

7988.  Do  they  not  in  Bombay  give  high  prices  for  land,  and  is  not  the  acqui- 
sition of  land  one  of  the  great  desires  of  the  people  there;  land  being  capable  of 
being  bought  in  fee-simple,  and  English  tenures  having  prevailed  there,  to  the 
exclusion  of  Government  rights,  is  it  not  the  case  that  the  natives  compete 
largely  for  the  acquisition  of  every  piece  of  ground  that  is  to  be  sold  ? — Yes,  for 
building  purposes. 

7989.  And  have  they  not,  in  fact,  become  the  owners  in  fee-simple  of  nearly 
the  whole  of  the  island  ?— I  think  that  is  very  likely ;  but  I  apprehend  that  the 
land-tenure  of  the  island  of  Bombay  is  not  a  fee-simple. 

7990.  Do  you  not  think  that  those  same  men,  when  they  go  into  the  interior, 
would  buy  land,  if  they  had  the  opportunity  of  doing  so? — If  they  had  any  fancy 
for  the  possession  of  land  they  would  employ  their  capital  in  that  way. 

7991.  Have  they  not  done  so  in  the  Mofussil  ? — They  have  there  employed 
themselves  in  the  way  they  fancied  they  would  succeed  best. 

7992.  Do  you  know' of  any  application  having  been  made  to  the  Government 
with  reference  to  the  investment  of  large  sums  in  the  purchase  of  land  within  the 
last  few  years  ? — I  know  many  instances  in  which,  in  the  interior,  people  who 
had  previously  been  engaged  in  trade,  and  in  banking,  have  taken  largely,  under 
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Major  G.  Wiagatt*  the  new  settlemeuts,  to  the  cultivation  of  land,  aixl  who  own  it  now  in  coo- 
■  siderable  quanUiies. 

15  July  1858.  7993*  Do  you  know  of  any  applications  bavtog  been  made  to  the  CioveriUDeiit 

in  1853  for  the  purchase  ot  land,  and  of  offers  to  lay  oat  a  large  sum  in  its  pur- 
chase, if  a  title  in  perpetuity  could  be  given  to  the  purchasers  ? — No. 

7994*  Did  not  Colonel  Bathbone  offer  to  lay  out  150,000/.  in  land  if  such  a 
title  as  I  speak  of  could  be  granted  ? — ^There  was  an  anonymous  offer  of  the  kind 
made  in  the  public  papers ;  but  I  never  heard  of  an  individual  having  made  a 
formal  ofier  df  the  kind  ;  at  the  same  time  I  should  stale,  that  had  the  oflfer  beea 
made,  it  was  quite  out  of  tife  power  of  the  GoTornuient  to  accept  it ;  there  was 
nothing  in  the  world  to  prevent  Coiane  1  Ratlifoone,  or  any  other  capitalist,  from 
going  to  any  part  of  the  country  and  buying  up  land  from  the  actual  owners  of  it ; 
but  the  Government  has  no  means  of  compelling  them  to  sell  their  land. 

7995.  Is  there  such  a  quantity  of  land  coming  into  the  market  as  would  enable 
a  capitalist  with  that  amount  of  money  to  lay  it  out  in  the  purchase  d*  land  ? — " 
He  has  only  to  offer  a  price  which  the  landowner  will  accept,  aod  he  will  get  the 
land. 

7996.  But  be  will  only  be  able  to  buy  it,  subject  to  the  assessment  r — ^Yes  ; 
winch  I  have  already  stated  would  not,  in  my  opinion,  deter  a  capitalist  from 
in  vesting  his  money. 

7997.  Gova*nment  could  enter  into  an  undertaking,  could  it  not,  not  to  increase 
their  assessment  at  the  end  of  the  30  years  ? — GoTemment  might  do  so  if  it  chose 
to  give  up  all  prospect  of  additional  revenue  from  land  at  a  future  time. 

7998.  Therefore  Ooveinment  could  give  a  saleable  title  to  land  to  a  capitalist 
seeluDg  to  invest  his  capital  in  the  purchase  of  land  ? — I  think  it  does  give  a 
saleable  title  under  the  present  system. 

7999.  But  suppose  capitalists  think  otherwise?— That  is  a  supposition  which  I 
do  not  agree  with ;  I  can  see  nothing  in  the  present  tenure  to  prevent  a  capitalist 
from  investing  his  money  in  laiui. 

8000.  But  I  am  referring  to  a  special  case  of  a  communication  in  the  news- 
paper, saying  that  150.000/.  in  money  was  ready  if  such  a  title  to  land  could  be 
given  by  the  Government  ?— That  was  used  to  clinch  a  newspaper  argument; 
I  never  understood  that  such  an  application  was  made  to  the  proper  authorities  ; 
but  if  such  an  ofier  had  been  made,  I  do  not  think  that  the  Government  had  it  in 
its  power  to  comply  with  iL 

S^uOi.  You  did  not  make  any  reply  to  such  an  application,  did  you  ?—  I  engaged 
in  the  discussion  at  the  time  in  the  public  prints. 

8oo2.  Was  not  your  reply  that  the  Government  had  no  power  to  make  such 
a  title  to  the  land? — I  do  not  recollect. 

8003-  Did  you  not  also  say  that  Government  could  clearly  make  such  a  title, 
if  it  chose  to  say,  "  We  will  not  increase  your  assess4i>ent  at  the  end  of  30 
years"  .^ — Government  has  tlie  power,  no  doubt,  to  make  a, permanent  settlement, 
if  it  chooses;  but  the  policy  and  expediency  of  this  course  must  be  determined 
with  reference  to  its  power  of  raising  an  adequate  revenue  from  otlier  sources. 

8004.  But  Government  had  it  in  its  power  to  make  such  a  title,  had  it  not? — 
It  had,  of  course,  the  power  of  making  a  permanent  settlement;  there  is  no 
doubt  of  that ;  but  I  do  not  think  that  it  would  be  expedient  to  do  so. 

8005.  Do  you  think  that  it  would  not  be  more  attractive  to  a  capitalist  to 
have  such  a  title,  or  do  you  think  that  a  30  years*  settlement  is  sufficient  to 
attract  him  to  invest  his  capital  in  land  r— I  think  that  a  30  years'  settlement,  as 
regards  the  assessment,  and  the  tenure  i>eing  for  ever,  are  sufficient  inducements 
to  a  capitalist  to  purchase  land  ;  if  he  requires  or  wishes  to  possess  land,  I  can 
see  nothing  in  the  tenure  to  prevent  his  obtaining  it ;  on  the  contrary^  I  think  it 
could  be  shown  that  the  tenure  would  facilitate  the  acqubition  of  lancl. 

8og6.  You  are  not  able  to  mention  any  instance  of  a  Bombay  capitalist  having 
made  any  such  investment  in  land,  are  you  ? — I  am  not  aware  of  any  Bombay 
capitaUsts  who  have  visited  the  interior  with  a  desire  to  obtain  land. 

8007.  Whether  with  a  desire  to  obtain  it  not,  do  you  know  the  lact  of  any 
man  having  made  such  an  investment  ? — No. 

8008.  Mr.  Smith.']  Do  you  know  that  the  Chamber  of  Commerce  petitioned 
Government  to  allow  them  to  purchase  land  in  per|)etuity  ? — No,  I  do  not. 

8009.  Sir  Erskine  Perry.]  It  is  mentioned  in  Mr.  Bright's  Committee  on 
Cotton,  that  one  great  obbtacJe  in  the  way  of  capitalists  settling  in  India  is  their 
permanent  inabiUty  to  procure  land  in  perpetuity  r — I  am  not  aware  of  it,  but  I 
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should  think  that  the  only  parlies  really  competent  to  form  an  opinioD  upon  that  Mi^G.  Wingaie. 

point  wouW   be  the  individiiate  who  had  endeavoured  to  settle  in  thebterior;  I        

think  that  tlie  opinion  of  the  merchants  of  Bombay,  who  had  themselves  no  inten-      15  Jaly  1^5$. 

tioD  or  idea  of  ever  resorting  to  the  interior  for  such  a  purpose^  is  not  of  mudi 

value. 

8010.  Are  yoo  not  aware  that  the  merchants  of  Bombay,  or  the  Chamber  of 
Commerce,  sent  agents  into  the  interior  to  ini|Qire  into  the  sul>ject  ? — I  am  not 
aware  of  it. 

8011.  Supposing  that  to  be  the  fact,  that  perhaps  would  vary  the  o^Hnioo 
which  you  have  expressed  in  your  last  answer? — No,  I  do  not  think  it  would. 

8012.  WouW  it  not  show  a  desire  on  their  part  to  invest  tlieir  capital  in  tlie 
interior,  if  suitable  facdtties  were  afforded  tliem  } — I  think  that  there  are  ample 
fecilities  now;  in  fact  some  of  the  Bombay  merchants  and  othct  merchants  have 
attempted  to  settle  in  the  interior,  but  not  to  acquire  land  ;  I  do  not  think  they 
conceived  that  any  Bombay  merchant,  who  had  a  practical  knowledge  of  the 
interior,  and  of  the  diflSculties  attending  a  successful  cultivation  of  the  soil  wh«tt 
in  competition  with  the  natives,  would  attempt  to  invest  capital  in  the  purchase 
of  land. 

8013.  I  am  speakina  also  of  native  merchants  as  well  as  Europeans;  if  land 
were  easily  to  be  got  by  capitalists,  do  you  not  t>hink  that  native  capitalists  would  be 
rushing  into  the  market  to  invest? — I  think  that  the  feet  of  land  being  obtainable 
anywhere,  and  that  these  men  have  not  gone  into  the  ioteinor  and  purchased  to 
any  extent,  tend  to  slww  that  they  have  had  no  wish  to  do  so. 

8014^  Is  it  nut  the  case  that  the  ryots  in  the  Bombay  PresideiKy  are  always 
uxkder  advances,  for  which  they  are  payii^  exorbitant  rates  of  interest  r — Not  in 
all  parts;  in  some  parts  they  are.  In  the  South  Mahratta  country  I  think  they 
are  very  free  from  engagements  of  that  kind.  I  think  it  would  he  found,  if  the 
matter  uere  inquired  into,  that  they  are  there  more  free  and  independent  than  the 
farmers  in  most  of  the  countries  in  Europe. 

8015.  But  the  ryots  generally  are  in  an  embarrassed  stale,  are  they  not?— 
In  particular  districts  they  are ;  and  that,  in  my  opinion,  is  due  not  to  anything 
connected  with  the  land  tenures,  but  to  the  operation  of  oor  laws  connected  with 
debtor  and  er editor. 

8016.  Do  they  not  pay  for  their  loans  interest  at  the  rate  of  from  50  to  60  and 
70  per  cent,  f — No,  I  think  not,  generally. 

8017.  Do  they  not  pay  6  per  cent,  per  month? — I   have  already  given  in 
evidence  a  letter  from  Mr.  Frere,  in  wlueh  he  mentioned  that  the  ryots  are  able . 
to  obtain  advances  at  a  much  lower  rate  than  that. 

&018.  Whatever  the  anK»unt  of  interest  may  be  where  they  have  to  borrow  on 
such  terms,  does  not  that  show  such  a  stale  of  embarrassment  as  would  induce 
them  to  sell  tlieir  right  to  occupancy,  if  a  good  price  were  offered  for  it? — My 
kelief  is,  that  land  might  be  freely  purchased  anywhere  if  a  sufScient  price  were 
offered ;  but  1  think  that  a  high  price  would  be  required  to  induce  a  native  to 
give  up  his  paternal  field. 

8019.  But  a  great  desire  to  acquire  land  in  India  would  bring  forth  a  high 
price,  would  it  not,  just  as  it  does  in  this  country  ? — That  would  depend  upon 
whether  there  was  great  difficulty  in  obtaining  land  or  not ;  it  would  depend  upon 
whether  the  whole  of  the  land  was  occupied.  In  a  great  part  of  the  Bombay 
districts  the  whole  of  the  land  is  not  occufned ;  and  as  long  as  there  is  a  consider- 
able extent  of  unoccupied  land,  which  anybody  may  get  for  nothing,  that,  of 
course,  will  interfere  with  the  obtaining  of  a  very  high  price  for  land  which  is  in 
occupation. 

8020.  Is  not  the  cause  of  that  land  being  unoccupied  dependent  upon  this,  that 
it  is  too  far  from  a  village  or  from  water  to  make  it  suitable  to  a  cultivator  ? — It 
often  arises  from  a  want  of  population. 

802 1 .  Therefore  that  land  has  no  value  in  the  market  ? — But  there  is  no 
obstacle  to  a  settler  from  another  part  of  the  country  gcaog  and  occupying  that 
land. 

8022.  Except  that  there  is  no  population?— Of  course. 

8023.  Mr.  Campbell]  How  do  you  account  for  the  absence  of  population?— 
It  is  owing,  I  think,  to  the  many  disorders  that  prevailed  in  that  country  previous 
to  British  rule,  and  to  other  causes.  As  regaids  the  value  of  land,  I  may  add 
that  many  persons  in  the  interior  hold  land  to  a  very  considerable  extent  which 
they  underlet.     1  have  no  doubt  whatever  that  an  examination  of  cases  coming 
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Major  G.  IVingate.  Before  the  Mofussil  courts  in  future  years  tfiU  show  that  land  has  been  acquired 

— by  purchase  to  a  very  considerable  extent  and  value;  I  am  referring  now  to 

15  My  i858,  unimproved  lands ;  I  have  known  sales  of  improved  lands,  on  which  capital 
has  been  expended  in  digging  wells  and  other  expensive  works,  where  the  land 
has  been  sold  for  a  great  many  years'  purchase  of  the  assessment. 

8024.  But  yon  do  not  know  more  than  a  dozen  instances  of  such  sales  of 
land,  do  you  ? — Not  of  unimproved  land  subsequent  to  the  introduction  of  the 
new  settlement ;  but  the  chief  reason  for  land  not  coming  into  the  market  is,  that 
the  ryots  do  not  desire  to  part  with  it. 

8025.  Mr.  Smith.^  Are  you  aware  that  a  body  of  Parsee  merchants  made  a 
proposal  to  the  Government  to  purchase  a  large  tract  of  pestiferous  jungle,  on 
condition  that  they  should  enjoy  it  for  a  term  of  1 00  years  without  any  altera- 
tion of  the  tax,  and  that  the  Government  declined  to  sell  the  land  for  a  fixed 
term? — ^No;  I  think  I  have  heard  that  there  was  an  offer  to  lease  a  portion  of 
the  territory  between  Surat  and  Khandesh,  but  I  know  nothing  of  the  details 
of  the  proposal. 

8026.  Are  you  aware  that  the  Government  declined  to  make  any  change  in 
their  method  of  settlement  ? — I  am  not  aware  of  the  decision  to  which  the 
Government  came. 

8027.  Are  you  aware  that  the  place  to  wiiich  I  refer  is  still  a  pestiferous  jungle  ? 
— I  think  that  that  is  very  probable. 

8028.  Is  it  not  the  fact,  that  if  the  Government  had  complied  with  the  terms 
offered  by  the  Parsee  merchants,  the  probability  is  that  they  would  have  expended 
their  capital  upon  the  land,  and  that  that  pestiferous  jungle  would  now  have  been 
in  a  flourishing  condition  ? — That  would  depend  upon  circumstances  ;  to  do  that 
they  must  have  withdrawn  the  population  from  another  part  of  the  country  which 
was  paying  revenue  to  Government ;  and  if  the  proposition  was  to  hold  that 
land  tax-free,  I  think  that  the  Government  had  strong  reasons  for  objecting  to  the 
proposal. 

8029.  The  objection  was  to  let  it  for  a  lengthened  term  ;  the  Parsee  merchants 
would  not  take  it  unless  they  could  have  a  tenure  for  99  years,  and  the  Govern- 
ment declined  to  let  them  have  it  on  any  such  terms  ? — I  was  not  aware  of  it. 

8030.  What  is  the  general  character  of  the  roads  in  Bombay  ? — ^They  have, 
I  think,  been  classed  under  three  heads ;  first,  roads  completely  bridged  and 
metalled  ;  secondly,  roads  made,  but  not  bridged  or  metalled  with  a  superior  kind 
of  metal,  but  made  with  such  materials  as  are  available  in  the  immediate  neigh- 
bourhood ;  and,  thirdly,  roads  simply  cleared  by  making  the  ordinary  track  avail- 
able for  cart  traffic,  by  removing  obstructions. 

8031.  Can  you  inform  the  Committee  of  the  extent  of  each  kind  of  road  that 
you  have  mentioned  ? — No  ;  I  am  not  aware,  but  I  think  that  Mr.  Mackay  men- 
tions it  in  his  book ;  I  cannot  state  it  from  memory. 

8032.  Have  all  these  roads  which  you  speak  of,  which  have  been  opened  out 
in  Bombay,  been  made  for  the  purpose  of  facilitating  the  transport  of  merchandise, 
or  increasing  the  means  of  intercommunication  between  one  place  and  another? 
—Yes. 

8033.  They  have  not  been  made  for  military  purposes  only  ? — No,  I  think  not ; 
the  great  passages  through  the  ghauts  (of  which  we  have  three  or  four  in  Bombay) 
are  of  course  available  for  military  purposes ;  but  they  are  chiefly  useful  for 
developing  the  agricultural  and  commercial  resources  of  the  country. 

8034.  You  are  referring,  perhaps,  to  the  road  to  Poonah  ?— -Yes,  and  the  road 
to  Khandesh,  and  the  roads  to  the  South  Mahratta  country. 

8035.  As  regards  the  road  from  Bombay  to  Poonah,  is  not  that  purely  a 
military  road? — Not  at  all,  I  should  say. 

8036.  Is  it  not  a  fact,  that  Poonah  and  Bombay  are  the  two  termini  of  the 
head-quarters  of  the  two  divisions  of  the  Bombay  army  ? — Unquestionably. 

8037.  And  is  not  Poonah  the  residence  of  the  Commander-in-Chief  of  the 
Bombay  army  ? — Yes,  at  times. 

8038.  Has  not  the  road  been  made  to  facilitate  military  objects  ? — I  think,  if  you 
refer  to  the  minutes  of  Sir  John  Malcolm,  under  whose  government  it  was  con- 
structed, you  will  find  that  one  great  object  he  had  in  view  was  the  development 
of  the  resources  of  the  country,  which  the  opening  of  this  passage  through  the 
ghauts  would  efieci ;  and  it  has  had  that  effect  beyond  all  question,  because  the 
trafiic  between  the  Presidency  of  Bombay  and  the  interior,  by  means  of  that 
road,  has  been  enormously  increased. 

8039.  And 
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8059.  Aftd  therefore  if  these  mtiitary  roads  bad  not  been  made,  there  could   Major  O.  Wingait. 

Lave  been  no  commercial  traffic  ? — I  do  not  see  why  tJiey  should  be  considered       

merely  as  military  roads ;  every  road  must  be  adapted  to  military  purposes.  '5  ^^7  1^58. 

8040.  Do  you  mean  to  say  that  if  roada  are  desired  for  the  purpose  of  opening 
out  communications  through  the  country,  the  roads  which  have  been  made  are 
the  best  calculated  for  that  purpose  ? — I  think  thot  our  two  chief  ghauts  are  the 
best  that  could  have  been  selected ;  the  Bore  Gbaut  and  the  Tul  Ghaut,  and  tlie  one 
from  the  South  Mahratta  country  is  also  good ;  but  I  think  that  many  more  passes 
might  have  been  most  advantageously  opened  if  we  had  only  had  the  money. 

8041.  Is  not  the  road  from  Poonah  to  Amadnuggur  made  for  military  purposes 
also,  and  is  not  that  the  head-quarters  of  the  Bombay  artillery  ? — It  is  \  but  the 
road  is  also  of  great  commercial  importance. 

8042.  Can  you  mention  any  made  road  in  the  province  of  Bombay,  at  the 
terminus  of  which  there  is  not  some  military  station? — We  have  military  stations 
all  over  the  country,  but  I  think  you  could  not  have  selected  three  better  ghauts 
to  open  up  in  the  first  instance  than  the  three  that  have  been  made ;  one  iot  the 
South  Mahratta  country,  one  for  the  central  district,  the  Deccan,  and  one  for 
Khandiesh;  I  do  not  think  yon  could  have  selected  three  better  localities,  us  is 
also,  I  think,  proved  by  the  fact  of  the  railway  being  taken  up  two  of  these  very 
ghauts ;  the  railway  is  being  taken  up  by  the  Bore  Gbaut  and  the  Tul  Ghaut,, 
showing,  I  think,  that  no  better  points  could  have  been  selected  for  opening  up  a 
means  of  communication. 

8043.  The  roads  which  have  been  opened  out  appear  so  far  to  have  been  foir 
military  purposes  primarily,  do  they  not  r — No,  I  do  not  think  ttmt ;  I  have  no* 
doubt  that  military  purposes  were  considered  in  opening  those  roads,  as  they 
must  be  of  great  advantage  to  the  Government  for  military  objects,  but  I  have 
no  doubt  also  that  the  development  of  the  resources  of  the  country  had  weight 
with  the  Government. 

8044.  How  do  you  account,  then,  for  the  absence  of  roads  in  Guzerat,  where 
there  is  a  large  trade  ? — Roads  are  by  no  means  so  much  required  in  Guzerat  as 
they  are  in  the  Deccan ;  our  territory  ui  Guzerat  is  all  situated  within  a  few 
miles  of  the  coast,  whereas  our  territories  in  the  Deccan  are  divided  from  the 
coast  by  a  barrier  of  mountains. 

8045.  Do  you  know  the  road  between  the  foot  of  the  Tul  Ghaut  and  Bhewudy  ?' 
— Yes,  I  do. 

8046.  What  is  the  distance  ? — I  should  suppose  about  200  miles. 

8047.  Is  it  as  much  as  that  ? — I  do  not  recollect ;  it  may  be  less,  but  that  can- 
easily  be  ascertained  by  reference  to  the  map. 

8048.  How  long,  by  these  military  roads  in  Bombay  would  it  take  to  travel 
200  miles  ? — I  do  not  exactly  understand  yomr  question. 

8049.  You  say  there  are  excellent  roads  in  Bombay  ? — No  ;  I  have  not  sai4 
that  anywhere  in  my  evidence ;  there  are  some  good  roads. 

8050.  Take  the  case  of  the  road  which  goes  from  Bombay  to  Poonah  over  the 

S\aut8,  and  which  is  a  very  difficult  road  ;  how  long  does  it  take  a  cart  to  travel 
at  distance  r — I  think  that  a  cart  can  go  on  that  road  about  20  miles  a-day. 

8051.  Then  it  would  take  them  about  four  days  to  i>erform  the  journey? — 
Yes ;  the  distance  is  only  70  miles. 

8052*  How  long  does  it  take  to  ascend  the  ghauts? — I  should  think  that 
that  would  take  a  day,  owing  to  the  difficulty  of  taking  the  load  up  the  steep^ 
slope. 

8053.  Do  you  think  that  if  the  road  were  level  from  Poonah  to  Bombay  the 
distance  might  be  travelled  in  three  days  ? — It  is  quite  impossible  that  it  could 
be  level. 

8054.  I  am  supposing  it  to  be  level  ? — But  it  is  impossible  that  it  could  be. 

8055.  Supposing  it  to  be  a  tolerably  level  road,  would  a  cart  be  able  to  travel 
the  distance  in  three  days? — I  think  that,  if  there  were  no  ghaut,  half  a  day^ 
perhaps,  might  be  saved* 

8056.  How  many  days  do  you  think  it  would  take  them  ? — ^I  suppose  it  would 
take  three  days  and  a  half,  instead  of  four. 

8057.  The  distance  being  70  miles  ? — Yes. 

8058.  We  will  suppose  that  the  distance  from  Khangaun  to  Bheundi  would  be 
lliree  times  70,  or  210  miles?— No^  I  do  not  think  it  is  so  much  as  that;  but  I 
do  not  recollect  the  distance.  It  may  be  easily  ascertained  by  a  reference  to  the 
maps. 

0.54.  M  8059.  We 
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BhjorG.  Wingafe.       8059.  We  witl  aenme  that  it  would  take  about  10  days  to  go  the  entire  dis- 

tance,  supposkig  there  were  a  road  between  Khaungaum  and  Bheundi  ?— If  the 

r5  July  1858.      distance  is  three  times  as  great,  it  would  take  three  times  as  long,  I  suppose. 

8060.  Can  you  tell  me  how  long  it  does  actually  take?— I  do  not  exactly 
know ;  I  think  I  mentiotied  it  in  my  report  on  Khaudeish. 

8061  •  Does  It  not,  in  fact,  take  six  weeks  r— No,  not  with  carts ;  I  think  it  takes 
nothing  like  six  week< ;  it  may  take  that  time  to  go  and  come  back  again  with  a 
teturu  load,  perhaps;  bnt,  without  knowing  the  exact  distance,  it  would  be  im* 
possible  for  me  to  say. 

8062.  What  is  the  whole  extent  of  roads  in  Gueerai?— It  is  very  limited 
indeed,  but  I  cannot  state  what  the  extent  is. 

8063.  Mr.  WilhughhyJ]  Have  you  ever  been  in  Gnzerat  ? — ^Yes. 

8064.  How  far  ? — ^As  far  as  Ahu)edabad ;  I  am  not  aware  of  any  extensive 
made  roads  in  Guzerat  at  all. 

8065.  Mr.  Snutfu]  Is  not  the  province  of  Quierat  as  hirge  as  all  England  ?^^ 
Not  that  part  of  it  which  is  Britifih  territory ;  I  do  not  think  tliat  that  is  so  large 
as  the  county  of  York* 

%q66.  I  think  you  state  in  your  report  that  the  roads  are  in  a  frightful  and 
thoroughly  execrable  state,  and  that  the  road  from  the  Teel  Ghaut,  through  the 
Konkan,  the  most  important  line  of  road  in  the  Presidency,  witli  the  exception  of 
the  Bore  CHiaut,  is  almost  in  an  impassable  state  ? — Yes ;  I  reported  that  a  par- 
ticular portion  of  it,  below  the  Ghaut  towards  Bheundi  wag  in  that  condition  up  t# 
a  late  time. 

8067.  What  would  you  say  was  the  general  state  of  the  roads  in  the  provinot 
of  Bombay,  with  the  ex<5eption  of  the  military  roads  or  roads  leading  to  military 
stations  ? — I  am  not  aware  of  any  distinction  that  can  be  drawn  between  military 
and  civil  roads  in  the  Bombay  Presidency. 

8068.  Does  not  every  road  that  has  been  made  lead  to  a  military  station  r'-^Yest 
but  it  happens  also  to  be  a  most  important  road  for  conuueiictal  enterprise. 

•  8069.  Mr.  MangleeJ]  Is  the  eoBMneree  of  the  country  saeritiMd  to  military 
considerations  in  the  matter  of  roads  i — I  think  not ;  ali  the  great  roads  in  the 
presidency  are  very  uBofol  for  commo'ce ;  and  I  do  not  think  that  better  lines  of 
road  could  have  been  selected  for  the  developemeat  of  oonimeroe,  they  subserra 
military  purposes  also,  as  military  stations  happen  to  be  on  these  Knes  of  road ; 
but  better  roads  for  commercial  purposes,  I  think,  could  not  have  been  selected 
than  the  roads  by  the  Tul  Ghaut,  Bore  GtMut,  and  Ram  Ghaut. 

S070.  Is  k  the  fact,  tbat  during  a  great  part  of  the  year  the  whole  country  is 
impassable  r~In  the  Deccan,  owing  to  the  number  of  hills  and  waterconrsea, 
there  are  considerable  obstables  to  cart  traffic,  but  at  a  trifling  expense  in  clearing 
away  the  chief  obstructions^  the  whole  of  the  country  might,  I  think  be  made 
ayailabte  for  cart  traffic 

8071 .  In  Guzerat  ? — ^That  is  open  at  all  times  to  cart  traffic,  except  at  particu- 
lar periods  of  tlie  year  during  the  rains* 

8072.  Mr.  VilUere.^  What  do  you  mean  when  you  say  it  is  open  to  cart 
traffic? — That  the  country  is  so  level  and  open,  that  along  country  roads  in  all 
directions,  carts  have  gone  for  ages,  and  go  still ;  I  have  driven  myself  over  the 
whole  of  the  Deccan. 

8073.  In  ^^^^^  • — in  ^  curricle ;  but  at  the  same  time,  I  thmk  that  an  immense 
deal  more  ought  to  have  been  done. 

8074.  Mr.  Smith,']  I  understand  you  to  say,  that  in  your  opinion^  the.  bnd 
assessment  is  not  a  tax  but  a  rent? — Yes;  a  portion  of  tlie  rent. 

8075.  And  that  the  people  would  derive  no  benefit  if  the  Gov(»tunent  levied 
no  rent  at  all,  inasmuch  as  if  the  Government  did  not  do  it,  it  would  be 
levied  by  some  one  else? — Undoubtedly;  I  do  not  say  that  the  people  would 
derive  no  benefit  from  it,  because  of  course  they  would  derive  tlie  benefit  of  the 
ussessment  being  given  up  ;  the  landowner  would,  of  cocme,  take  what  the 
Government  gave  up,  and  if  the  Government  could  do  without  any  taxation,  th^ 
people  would  be  benefited  by  the  amount  given  up. 

8076.  But  they  would  have  to  pay  rent  toeomebody,  would  they  not?~Y«s; 
if  they  did  not  cultivate  their  own  land. 

8077.  So  that,  in  fact,  the  people  of  India  are  not  taxed  ?— ^o,  not  at  all. 
Bo7'8.  An  untaxed  people  oi»ght  lo  be  a  happy  and  prosperous  people;  if  this 

people  of  India  are  not  taxed,  ho^  do  you  account  for  tlieir  being  so  poor  aad 
^retched  ? — I  have  not  stated  that  they  have  always  been  untaxed,  but  siaqftlji, 
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tbtt  under  the  new  revenue  settlemeot  they  are  untaxed,  and  under  that  settlement  Mi^  9.  ff'i^ifa. 

I  think  Uiey  are  exceedingly  comfortable  and  well  off;  their  oocasional  poverty  is, « 

I  think,  attributebk  to  the  changes  which  we  have  introdnoed  in  the  relalioiis      ^i^fXBst. 
between  debtor  and  creditor  ;  as  regards  the  agricultural  classes,  we  have  intrq- 
duced  an   entirely  new  aystem  through  the  operation  of  eur  courts  of  justice 
and  our  laws,  nhicJi  system  is  not  ao  MiUable  to  them  aa  their  old  ways.  ) 

8079.  Mr«  VUliers.j  You  v^ould  hardly  aay  that  the  people  are  not  taxed 
merely  because  they  do  not  pay  a  tax  directly  to  the  Govemnietu  ?— I  hold  that 
the  land  tax  is  no  tax  at  all ;  tliat  they  are  not  taxed  in  any  way  whatever. 

8o8o«  Are  the  people  well  off  or  not ;  because  the  question  which  was  put  to 
you  just  now  seemed  to  imply  that  they  are  in  a  state  of  great  poverty  an^ 
wretcbedoets,  while  jrour  aaswer  easumea  them  to  be  very  comfhrtabfe  ? — I  say 
that  an  improvement  has  taken  place  in  their  condition  and  circamatHoces. 

8081.  Ckairman.]  You  do  not  mean  to  deny  tliat  they  are  still  badly  off/ do 
yon  ? — I  do,  most  distinctly.  I  say  they  are  exceedingly  oonodbrtable  ;  in  many 
eases  they  have  abundance  to  live  on. 

8082.  Mr.  Ft^er^.]  Are  you  speaking  of  the  peasantry  ? — Yes. 

8oS3.  Mr.  Smith.'^  What  part  of  the  country  do  you  refer  to  when  you  speak 
of  the  people  being  in  such  a  state  of  comfort  ? — ^The  Southern  Mahratta  country 
esfpecially. 

SoS^.  Is  that  the  only  portion  of  the  Bombay  Presidency  to  which  you  ref^r } 
— No,  I  think  that  throut;hout  the  whole  of  the  districta  that  have  been  settled, 
<fe  peasantry  are  in  a  condition  of  very  tolerable  comfort* 

6085.  Does  the  system  of  asaeasment  dccordkng  to  the  crop  exist  anywhere  at 
present  in  the  Bombay  Presidency  ? — No,  not  to  any  extent ;  if  at  all,  it  must  be 
to  a  wry  limiled  extent. 

6086.  When  did  it  cease  ? — I  think  it  has  ceased  a  good  many  years ;  it  ha$ 
aotbeen  in  operation  in  my  time  in  Buy  of  tlie  districts  with  which  I  am  ac« 
quainted.  In  the  course  of  my  experience  I  never  met  with  any  instance  of 
asaassasent  according  to  cwp ;  there  was  a  water-^ent  tltttt  used  to  be  levied  in 
the  case  of  irrigated  lands  in  Khandeish  with  reference  to  the  crop  grown,  "hut 
that  was  not  really  a  land-tax,  but  a  mode,  and  I  think  a  good  mode  of  levying 
a  water-tax,  because  certain  crops  require  a  larger  expenditure  of  water  than  other 
cro(»  do. 

8087.  We  had  it  in  evidence  in  1848  bdbre  the  Cotfeon  Committee,  that  th§ 
practice  then  was  to  assess  a  man  according  to  his  crops  ;  I  want  to  know  bow 
ioag  it  is  since  that  practice  was  dtscontiaued  ? — The  fact  is  this;  tlie  assessment 
before  the  introdm^on  of  the  new  settlement  was  generally  heavy ;  very  often 
it  was  beyond  what  the  ryot  oould  pay.  In  order  to  determine  how  much  he 
could  pay,  the  value  of  his  crop  was  e!^Bittted,  msd  with  reference  to  that  esti« 
mate,  the  amount  of  remission  from  the  fixed  assessment  was  determined. 

8088.  How  long  has  that  system  ceased  ?— It  has  beeti  superseded  by  the  ne\y 
settlemcAt.  "  . 

8089.  But  still  the  settlement  is  not  complete  ?— It  is  not  complete  throiigliout 
the  Bombay  territory. 

8090.  Mr.  Mangles.]  Did  not  the  Supreme  Government  in  Lord  Auckland's 
time  expressly  forbid  assessment  according  to  crop? — Yes;  but  this  was  not 
according  to  crop. 

8091.  Mr.  Smith.']  Has  the  30  years  settlement  extended  to  Guzerat  r— The 
survey  operations  are  going  on,  but  the  settlements  have  not  yet  been  introduced 
into  Guzerat. 

8092.  Nor  into  Khandeish  t — No. 

8093.  Is  the  settlement  completed  in  Khandeish  ? — No ;  but  the  survey  is 
agoing  on. 

8094.  Under  your  30  years  settlement,  as  I  Understand,  the  ryots'  engagement 
is  oiity  an  annua!  one? — Yes;  that  is  to  say  he  is  at  liberty  to  relinquish  any 
portion  of  his  land  when  he  likes. 

8095.  He  may  continue  a  fixed  tenant  from  year  to  year  at  a  fixed  rent  ?— He 
continues  ftir  ever  a  fixed  occupant ;  so  long  as  he  chooses  to  hold  the  land  no  one 
can  dispossess  him . 

8095.  He  continues  a  tenant  from  year  to  year  at  a  fixed  rent  of  30  years  ? — 

Not  a  tenant ;  hexronlinttes  liable  to  pay  an  assesgmewt  fixed  for  30 years,  but  the 

expiry  of  that  term  does  not  affect  his  title  of  occupancy  ;  perhaps  the  Comniit^ 

tee  will  allow  me  to  state  that  tiiere  is  com()lete  information  regarding  all  these 
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8097.  Do  you  not  think  that  im|)roved  roads  are  indispensable  to  th  e  success 
of  the  new  land  settlement  ? — I  think  they  would  be  of  great  advantage  to  it ; 
they  would  promote  its  success,  and  the  development  of  the  resources  of  the 
tx>untrv9  undoubtedI\\ 

8098.  Do  you  think  they  are  indispensable  ? — The  development  of  the  countiy 
would  be  less  without  the  roads  of  course,  than  with  them  ;  nobody  ca  n  doubt 
that. 

8099.  ^ould  the  ryot,  in  point  of  fact,  after  a  time  receive  any  advantage  from 
the  new  settlement  unless  there  were  outlets  for  the  exportation  of  his  produce  ? 
^-^There  are  to  a  certain  extent  outlets  now ;  he  would  derive  great  advantages 
no  doubt  if  additional  outlets  were  made. 

8100.  But  are  not  the  outlets  so  expensive,  and  do  they  not  add  so  much  to 
the  price  of  the  produce  as  to  make  it  impossible  for  that  produce  10  com  pete 
with  the  produce  of  foreign  countries  ? — No ;  in  some  parts  of  the  interior  it  may 
be  so,  but  not  in  the  Bombay  districts. 

8101.  Are  you  aware  that  the  value  of  cotton  at  the  place  of  growth 
is  about  \\d.Vi  pound,  and  that  it  costs  1^  d.  a  pound  to  bring  it  to  the  market? 
— ^Not  in  the  Bombay  districts. 

8102.  Not  in  Guzerat? — No;  nor  in  the  Southern  Mahratta  country;  tiie 
expense  of  carrying  cotton  to  Bombay  is  by  no  means  equal  to  the  cost  of  its 
growth  I  should  sa3% 

8103.  What  is  it  in  the  South  Mahratta  country;  do  you  know  what  it  b 
from  Dharwar? — I  lia\'e  not  got  Mr.  Mackay*s  book,  but  I  think  that  that 
t)uestion  ia  investigated  there  ;  1  have  not  any  figured  statements  or  otlier  data  to 
refer  to. 

8104.  Is  it  the  fact  that  in  ?ome  cases  the  settlement  has  had  to  be  reassessed? 
— Nowhere,  that  I  am  aware  of. 

8105.  Is  it  not  difficult  in  these  surveys,  where  you  are  obliged  to  employ 
native  agency,  to  assess  the  land  justly? — No,  I  do  not  think  it  is,  if  you  take 
care  to  make  your  assessment  sufficiently  moderate ;  I  have  a  very  high  opioi  on 
•of  the  qualifications  of  the  natives  in  operations  of  that  kind. 

8106.  Is  there  not  great  corruption  among  the  subordinates? — Not  under 
•efficient  superintendence ;  I  think  that  an  investigation  of  the  surveyed  districts  of 
Bombay  would  show  that  the  work  has  been  done  as  it  was  intended  to  be  done* 

8107.  Is  it  not  the  case  sometimes  that  the  riohcst  lands  are  put  down  at  a 
low  price  to  those  who  will  fee  the  surveyors? — Certainly  not,  in  my  opinion. 

8108.  Mr.  Willoughby.']  You  employ  various  tests,  do  you  not,  to  ascertain 
the  accuracy  of  the  estimated  value  ? — Yes.  , 

8109.  Mr.  Smith.']  Do  you  think  that  any  European  wauld  go  there  and 
build  manufactories  or  houses  for  the  cleaning  of  cotton  on  a  tenure  of  30  years, 
^subject  to  the  assessment  being  raised  at  the  end  of  that  time  to  an  extent  of 
which  he  is  perfectly  ignorant? — I  have  already  said  that  I  do ;  I  think  that  the 
tenure  would  be  no  obstacle  at  all. 

8110.  Suppose  a  man  were  to  lay  out  1 0,000 Z.  upon  the  land,  would  his  rent 
i>e  increased  in  consequence  of  that  outlay? — No,  certainly  not. 

8111.  Not  at  the  end  of  the  30  years  ? — No. 

8112.  Chairman.']  Might  it  not  be  increased? — Not  without  the  Government 
•committing  a  breach  of  faith. 

8113.  What  guarantee  has  a  man  that  he  will  not  be  charged  an  increased 
rent  in  consequence  of  his  outlay  ? — ^The  guarantee  of  the  good  faith  of  the 
Oovemment.  I  do  not  understand  what  greater  guarantee  a  man  has  in  this 
country ;  he  has  simply  the  guarantee  of  the  good  faith  of  the  Government 
under  which  he  lives,  that  it  will  not  assess  him  unjustly  on  individual  considera* 
tions ;  that  whatever  taxes  may  be  required  for  the  purposes  of  Government  will 
be  fixed  on  general  con.«iderations  affecting  the  country  at  large,  and  which  will 
be  just  to  the  whole  community. 

8114.  May  not  Government  be  obliged  to  raise  these  taxes  as  has  been  the 
case  in  this  country  ? — But  not  as  regards  an  individual. 

8115.  Mr.  Smtth."]  Do  you  know  that  when  a  man  digs  a  well  the  Govem- 
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inent  allow  him  the  use  of  that  well  for  a  certain  length  of  time,  and  that  then  M^of  G.  tFmg&i^i 
they  raise  his  assessment  ?— Yes.  ■ 

8 1 1 6.  Mr.  Mangles.^  Is  it  the  feet  that  they  do  raise  his  assessment  ? — In  some      ^6  'ulf  ^858. 
parts  of  India  they  do. 

8117.  Mr.  Smith.]  Would  they  not,  in  the  same  way,  raise  a  man's  assess- 
ment, if,  by  laying  out  a  large  sum  of  money  upon  the  land  he  occupied,  he  bad 
greatly  increased  its  value  ? — The  case  of  the  well  is  subject  to  a  different  con^ 
sideration  altogether,  namely,  the  policy  of  imposing  a  water  rate ;  it  is  the  capa- 
bility of  the  land  to  supply  water,  for  the  purpose  of  irrigation,  that  gives  it  its 
greater  value. 

Kii8.  I  want  to  know  what  security  a  capitalist,  investing  his  money  in  land  in 
India,  and  erecting  buildings  upon  that  lana,  by  which  its  value  is  increased,  has, 
that  at  the  end  of  the  30  years  his  rent  will  not  be  raised  by  the  Government  ?— 
J  think  he  has  the  same  security  that  a  capitalist  would  have  in  any  other 
country. 

8119.  What  is  that  security  ? — ^The  good  faith  of  the  Government;  his  con*- 
Tiction  that  Govermnent  will  not  assess  him  unjustly. 

81UO.  Chairman.]  The  question  is  not  the  justice  of  the  assessment,  but  the 
raising  of  the  rent? — But  will  you  permit  me  to  ask,  does  the  Government  of  this 
country  enter  into  a  contract  with  any  individual  in  it  that  he  will  not  be  taxed 
•hereafter  for  any  improvement  he  may  make. 

8121.  Mr.  Smith.]  Then  the  purchaser  of  land,  under  those  circumstances,  has 
410  security,  except  an  undefined  notion  that  the  Government  will  not  raise  his 
assessment  ? — ^That  it  will  not  raise  it  beyond  the  assessment  of  all  other  parties  in 
a  similar  position ;  that  he  will  not  be  taxed  on  individual  considerations  affecting 
himself,  but  on  general  considerations  affecting  all  alike. 

8122.  Do  you  not  think  it  is  possible  to  devise  a  more  simple  plan  of  letting    , 
or  selling  land  in  India  than  the  one  which  has  been  adopted  ? — ^I  think  it  would 
be  difficult  to  adopt  anything  more  simple. 

8123.  Chmrman.]  Do  you  think  it  would  be  possible  to  adopt  any  system  that 
would  be  more  attractive  to  a  European  capitalist  ? — ^The  Government  have  not 
the  power  of  aellii^  land  anywhere. 

81 24.  Mr.  Campbell.']  Does  any  European  settlement  at  all  exist  in  the  Bombay 
Presidency  ? — To  a  limited  extent ;  there  are  a  few  settlers. 

8125.  Have  you  any  personal  experience  or  knowledge  of  a  person  so  engaged         , 
as  a  settler  in  the  Bombay  Presidency  ? — I  have  seen  several ;  one  is  a  wijtBess 
^who,  1  believe,  is  to  be  examined  here  to-day. 

8126.  Are  you  aware  of  the  practical  results  of  their  settlement  as  regards  the 
/remuneration  that  the  land  affords  ? — They  are  not  engaged,  I  think,  directly  in 
4he  cultivation  of  the  soil. 

8127.  Are  you  acquainted  with  any  man  who  is  absolutely  engaged  in  the  cul- 
Ovation  of  the  soil  as  a  settler  in  Bombay  ? — No. 

8  J28.  The  case  does  not  exist,  in  fact  ? — I  cannot  say  that  it  does  not  exist. 

8129.  But,  as  far  as  your  knowledge  goes,  it  does  not  exist? — ^The  only  case  I 
Jcnow  of  is  the  case  of  a  Mr.  Dickenson,  who  was  a  sugar-planter  in  the  Poonah 
CoUectorate.  He  commenced^  I  think,  at  first,  by  cultivating  the  lanjji  himself; 
but  he  soon  gave  that  up,  and  bought  the  produce  he  required  to  use  for  the 
purpose  of  making  it  into  sugar  from  native  cultivators^  because  he  found  that  a 
wore  profitable  way  of  managing  his  business. 

8130.  You  are  not  aware,  then,  of  any  proprietor  of  land  in  the  Bombay  Presi- 
dency who  is  engaged  in  its  cultivation  as  a  settler  r — Not  a  European. 

8131.  Consequently,  the  evidence  you  have  given  us  in  relation  to  the  laws 
and  facilities  of  transport,  and  everything  else,  is  based  upon  hypothetical  con- 
clusions rather  than  practical  results  which  have  come  under  your  own  observa- 
tion ? — Of  course  the  only  parties  from  whom  you  can  get  information  upon  those 
subjects,  based  upon  actual  experience,  are  the  settlers  themselves. 

8132.  But  you  tell  me  that  there  are  none? — ^There  are  some  European 
-settlers. 

8133.  But  no  settlers  who  are  engaged  in  agricultural  pursuits  ? — There  are 
one  or  two  who  are  engaged  in  pursuits  connected  with  agriculture ;  there  is  a 
witness  here  to-day  who  will  tell  you  a  good  deal  more  upon  these  subjects  than 
I  can. 

8134.  You  have  gone  very  minutely  into  the  question  of  producing  and  manu- 
facturing goods  in  India  ;  in  the  position  which  you  held,  did  you  pay  particular 
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^.WUgM.  tttlttlMB  to  th^  prbdiKtiuenc83  of  tbe  wilv  And  ike  ^dvantflges  or  dhMwanUtga  mi 
the  U^s  with  regard  to  the  carrying  on  of  tiie  .coniitierciaJ  opef$i6<mn  of  tbe 


iiiiiif  46jfr     ecMnitry  ?— ^Ye»  j  imd  oh  nwtiy  oonsiaia  I  brou^  my  vievr»  iqpKm  those  Mti^cts 
before  the  Government. 

B)35.'Yoa  hnre  expressed  ^n  opinion  m  en  aBfi^er  «'lHck  yon  gasre  td  a 
question  fwt  to  you  by  Mr,  Wilioughby,  tl^t  OMnofiRcturing  inii»«try  is  likdy  to 
poroduoe  greater  pro6ts^  to  t;be  peo}:^  of  Initio  than  agricultaral  pui:i»ts  ? — Yes. 

8136.  Are  yod  twar«  tbat  thfe  agricultural  corAmerce  of  Bombay,  as  regards 
npOFt^  ims  increased  400  per  cent,  at  lewt  within  the  l%t  30  years,  and  tbst 
Bombay,  which  was  an  export  manufacturing  country  before  that  time,  basoeaml 
to  exfioit  nianulkc^iires  ^-'-•Yes. 

.  Si 57,  How  do  you  neicoBeile  those  two  states  of  things?-^-!  4to  not  see  liku 
itier^  is  asyth^tig  antsgimistic  in  those  two  states  ai  things ;  1  think  tbat  masiu 
factores  under  £uit>]ieaii  8U)ier(Bteiidefic^,  with  the  advantage  of  Earopeaa 
appliances,  machinery,  and  so  forth,  owing  to  the  great  cheapness  of  labour  in 
Iii^a,  Could  lie  more  profitably  carried  on  ibere  tlMUi  periiepis  anywhere;  of 
course,  experience  nlone  can  prove  whether  1  am  right  <^  wrong,  hot  that  is  vny 
idea,  viz.  tiiat  the  Ion*  cost  of  labour  in  India^  and  tte  advantage  of  baving  the 
taw  material  on  tbe  Hport^  would  enable  tiie  fnanafaCtOTers  there  to  compete  with 
kamufactorers  anywhere  in  the  production  of  particular  things. 

8138.  Having  devoted  consideral>le  anention  to,  «iid  taken  considerable 
interest  in  the  vol ative  coat  of  the  productions  of  the  soil  in  Bocnbayy  per- 
imps  you  may  be  nUe  to  t«^  us  what  proportion  tbe  nrarket  price  of  tbe  conn 
naodity  produced  bears  to  its  origimd  cost  of  production  ?— That  of  course 
depends  en  tlie  place  where  it  is  j^rowft,  or  the  distanee,  and  tbe  obstacles  ifMen' 
vening  between  it  and  the  Market  whene  it  h  90kt« 

8159.  Are  you  aaare  that  since  1853,  the  prices  of  linseed  and  other  such 
ecsnmodiiies  in  B(Kabay,  hure  rise»  loo  per  cent.  ?— 4  am  quite  aware  of  that* 

8140.  Bearing  in  mind  that  in  this  mamifactwring  country,  England,  or  the 
Cmtinent  of  £urope^  tbe  manufactaners  are  content  if  they  get  from  5  to  10  per 
•letnt;  npoti  tiiemanufnctured  article,  do  yon  think  it  possible  that  any  producer 
on  the  other  side  could  at  all  compete  witb  the  production  here,  or  that  the 
«fivploytnent  of  capital  in  Indian  hmriufactures  could  be  nvade  «s  renmneratire  as 
agricultural  pursuits,  which  show  a  profit  of  100  per  cent,  within  the  last  five 
years?— I  think  that  if  tbe  raw  produce  hss  to  be  conveyed  from  the  place 
•ffrodnclion  to  Bombay  in  the  first  instance,  if  it  has  then  to  undergo  aU  the 
expense  of  warehousing,  of  being  shipped  to  England,  of  bein^  niannfactnred 
here,  and  all  tbe  expensed  of  re-shipment,  and  of  coming  out  again  UMnu&ctuied 
to  India,  all  those  things  will  constitute  so  many  disadvantages  against  tbe 
European  manufacturer  that  the  manufacturer  in  India  would  be  in  a  beuer  posi^ 
tidn  for  conducting  tl*e  inanofactore  profitably. 

8141.  Chairman.']  Does  not  the  cheapness  of  a  manufactut^  article  depend 
more  upon  tliC  substitution  of  machinery  for  human  labotir,  than  upon  the  cheap- 
nessof  human  labour  in  a  barbarous  country  ? — ^Ves;  but  in  my  reply  1  have 
Supposed  that  all  these  aids  existing  in  Europe  are  to  be  carried  to  India,  and 
are  to  be  €mpl03*ed  there. 

8142.  And  does  not  the  sul>stitoiion  of  machinery  for  hnnian  laboor  depend 
upon  the  abundance  of  capital  in  the  country? — Of  course  it  does. 

8143.  And,  therefore,  will  not  the  advantage  be  seen  in  a  country  where  tbe 
c*pital  is,  and  not  where  the  cheapness  of  hm«an  labour  is  ?— 1  think  that  as  India 
advances  in  capital  it  will  also  advance  ih  manufactures ;  but  I  do  not  in  amy  way 
mean  to  say  that  that  will  intetfere  with  the  development  of  the  import  of  British 
manufactures  into  Imtia ;  I  think  that  that  will  go  on  increasing.  I  do  not  think 
that  tbe  two  views  are  in  any  way  antagonistic. 

8144.  Mr.  Campbell]  Pracficafly,  as  there  are  no  European  settlers  in  Bombay 
we  have  no  results  before  us  ?— There  are,*  as  I  have  already  stated,  one  or  tw^ 
instances  of  settlers. 

8145.  A  sugar  buyer?— Yes  ;  and  there  is  also  a  witness  here  who  will  spenk 
upon  the  poini. 

8146.  Are  you  aware  that  Sir  Robert  Grant,  when  he  vms  Governor  of  Bombay, 
made  efforts  to  encourage  tbe  ^mrchase  by,  or  tbe  grant  of  land  to,  the  officers  of 
the  military  or  civil  services  of  the  country? — No;  he  may  have  done  so,  but 
I  am  not  aware  of  it* 

8147.  As  regards  the  practical  working  of  the  laws,  with  reference  to  Mtden 
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gefterally,  there  bein^  oo  setttors  there,  we  cao  bave^  of  course,  no  inforimtMn,  M^  (9.  Zygote. 

and  you,  being  one  of  the  Company's  own  servants,  were  of  course  under  their        

pwarlicubr  care?~No;   I  am  perfedly  mbiftsaed,  I  m\\  not  i«  the  Company's      15  Jul}  185s, 
service,  I  have  left  it. 

8148.  But  yo*  were  in  tbeir  service  wben  you  were  in  India,  were  you  n^  ? — 
I  was, 

814^  Mr.  /ViUmgkitf.]  You  were  an  ofioer  in  tho  army  ? — Ves. 

8150.  Mr.  CmmpkeU.']  You  never  had  any  question  as  to  land,  or  as  to  the 
ptodoetioQ  of  eonoiodiiies,  ioi settle  with  the  Go«^rfiifient.tn  your  official  capaeity, 
faHlyoa? — ^No. 

8151.  So  that  you  do  not  really  know  how  the  laws,  if  yo«  kad  had  soeh  «- 
qoestioa  loaettle,  nug^t  kav«  affected  the  settteroentof  that  quesiion? — I  diittfe 
I  should  know  how  they  would  aflSect  it;  but  f  have  nover  owaed  anv  la»fl  \r\ 
Isdia. 

8153.  You  bartrcnefer  tramported  goods  of  your  own  by  theoxisli»g  roa4s,  acMl 
oomequeiuly  of  your  own  knowledge,  m  to  ^e  dttf cuity  and  tk%e  cost  of  con- 
veyance, yott  are  not  (Mrejuured  to  irire  eTtdenoe  ?— Not  evtcknce  derived  fioia  »f 
own  personal  axipertence* 

8153.  Carriage  by  eatta  drawn  by  bullocks  is  a  very  costly  anode  of  con- 
^^aoee,  is  it  Botr — 1£  tbe  dtfesaiaoe  is  great,  of  course  it  is;  but  it  is  much 
cheaper  than  pack-buUocks. 

&t54*  It  b  costly  as  oomf^red  with  conveyance  by  railways,  ts  k  mot?*— 
I  aboakl  iiiink  so;  hut  I  dotiot  tliiok  that  the  comparatnre  c4mipne6S  of  ttMt 
mode  of  osDvteyaocQ  is  eoai^idy  establi&faed  yet. 

8155*  It  is  vm-  tedious  also,  is  it  not? — Yes,  very  tedknis. 

8]5/>.  Yon  stated,  10  anssver  to  a  questiou  pot  to  yoa  by  tbe  Hooouraible  geiY- 
tkman  who  bat  questioned  you,  that  25  miles  a  day  was  about  tbe  speed  of  a 
bulkek  cart ;  sre  you  prepared  to  say  that  ttiat  speed  canid  be  maiotatne4  for 
any  length  of  time,  or  that  it  is  a  usual  speed  at  till  ?~I  think  that  20  miles  a  d^y 
is  about  the  vsual  B|>eed  on  the  metalled  roads. 

8157*  For  l>ow  long  coald  that  speed  be  maintaiocd,  do  joa  think  ^— I  coiv^ 
ceive  that  that  speed  might  be  maintained  for  the  whole  distance ;  that  produce  hos^ 
to  be  taJccD  in  the  Bombay  territories  from  tlte  place  of  peoductioQ   to  the 


&158.  Are  yoQ  not  aware  that  the  ordiaary  marches  of  any  army,  or  tlie 
ordniary  distances  perftnrmed  by  carts  going  a  month's  journey,  is  ikH;  greater 
than  from  10  to  15  miles  a  day  at  tlie  utmost  t-^\  do  not  think  that  diat  refers  ta^^ 
fiffst-^lass  roads. 

8159.  Id  Bengal  it  does,  if  it  does  not  i»  Bombay  ?-^Men  marching  is  not  a: 
test  di  tha  speed  of  bullock  carts. 

8160.  Is  it  not  the  case,  that  with  bullocks  carrying  freigbt  irotn  Calcutta  to* 
Delhi,  15  miles  a  day  is  tlie  extreme  distance  they  can  go  ? — That  is  a  ti«ach^ 
ion^r  march  than  any  tjsey  would  Imlvo  to  tske  in  the  Bombay  Pi^stdency. 

816 1«  Gaff  yon  tell  m  to  what  extent  good  roads  are  open  in  tbe  Bombay > 
JVesfdoney  ? — I  do  not  know  accurately,  but  I  should  suppose  that  there  were 
about  500  miles. 

8162.  Can  you  Ibrm  a  mono  correct  estimate  of  the  length  of  bad  roads  ?--^The 
Cfoss-roads  are,  (^course,  more  extensive  than  the  otliers. 

8163.  As  compared  with  the  roads  existing  in  any  civilised  country,  in  this 
Govntry,  ior  example,  what  may  be  tbe  extent  of  roads  in  Bombay  ? — ^It  is  very 
lunited  indeed. 

8164.  £5  it  a  10th  or  a  aoth  part? — I  do  not  know  >viiat  the  number  of 
ntiies  oJP  roads  is  in  tids  conntry,  but  I  alioold  think  that  there  is  not  more  tha« 
one-tenth  tbe  number  in  the  Bombay  Presideney. 

8165.  You  have  alluded  to  tbe  want  of  population  in  certain  parts  of  Bombay  ; 
do  yon  not  think  that  tbe  waut  of  facilities  for  cooDununication  may  have  some- 
thing to  do  with  that  want  of  popuktiosi  ? — Undoubtedly,  if  tbere  had  been  better 
meoits  of  eommunication,  it  would  have  promoted  intercourse  between  difierent 
parts  of  the  country,  and  wouM  in  that  way  have  facilitated  emigration. 

8166.  Because  where  there  is  production  without  roads,  there  are  no  means  of 
transit,  and  therefore  there  is  no  object  in  the  settlement  ?-— That  is  so. 

,    8i67«  I  suppose  you  are  of  opinion  that  considerable  advantage  would  result 
to  the  natives  of  India,  by  bringing  them  mto  closer  connexion  with  Enropeaa' 
capital  and  enterprise?—!  think  so. 
o«54*  M  4  81 68,  You 
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Utijot  G.  Wingati.      8168.  You  think  it  would  have  a  surprising  effect  upon  the  people,  do  you 

not  i—l  do. 

15  J11I7  1858.  8169.  Do  you  think  it  would  have  a  beneficial  effect  also  upon  their  moral  and 

social  condition  generally  ? — I  should  hope  so. 

8170.  And  do  you  think  that  their  material  well-being  would  be  advanced  by 
h? — I  think  so;  I  hope  so,  at  all  events. 

8171.  Would  not  a  larger  settlement  of  Europeans,  having  identity  of  interest, 
feelings,  and  pursuits  witli  the  people  of  India  be  calculated  to  strengthen  by 
natural  means  our  power  over  them,  and  economise  the  European  force  that 
henceforth  we  must  be  prepared  to  maintain  in  that  country? — I  think  there 
can  be  no  question  that  the  settlement  of  Europeans  must  have  a  tendency  to 
strengthen  our  hold  upon  India,  but  I  am  not  of  opinion  that  within  any  snort 
period  it  is  at  all  likely  to  do  so  very  materially. 

8172.  There  is  a  very  wide  line  of  demarcation,  is  there  not,  between  the 
governing  and  the  governed,  in  consequence  of  their  not  being  engaged  in  or 
mixed  up  together  in  the  same  pursuits? — Yes,  I  think  there  is,  owing  to  their 
being  foreigners,  and  having  different  habits,  associations,  and  pursuits. 

8173.  In  what  terms  do  the  natives  of  the  Bombay  Presidency  generally 
address  an  officer  in  the  civil  or  military  service  f — **  Sahib. 

8174.  Do  thev  say  as  they  do  in  Bengal,  Kliodabang  ape  ka  Gulam,  My 
Lord,  your  slave  ^*  ? — No,  simply  **  Sahib,"  that  is  the  usual  style  of  address.'* 

8175.  Are  you  of  opinion  that  the  line  of  demarcation,  which  exists  between 
the  services  and  the  people  of  the  country,  is  such  as  to  prevent  the  services  from 
arriving  at  a  just  appreciation  of  the  wants,  feeling  and  condition  of  the  people? 
— Of  course,  independent  settlers  would  be  able  to  form  a  better  opinion,  as 
regards  all  questions  affecting  themselves^  but  I  do  not  know  that  they  would  be 
in  a  better  position  to  form  correct  opinions,  with  regard  to  questions  affecting 
the  natives,  and  having  perhaps  an  unfavourable  operation  on  the  interests  of 
European  settlers. 

8176.  You  have  stated,  I  believe,  that  in  your  opinion  the  production  of  cotton* 
in  India  will  never  reach  the  point  at  which  it  has  arrived  in  America? — That  is 
my  present  impression. 

8177.  Are  you  acquainted  with  all  parts  of  India  which  are  capable  of  pre* 
ducing  cotton  ? — No^  I  am  not  acquainted  with  all  parts  of  India  that  are  capable 
of  producing  cotton,  but  I  am  acquainted  with  those  parts  which  do  usually 
form  the  cotton  fields.  I  believe  that  cotton  may  be  grown  over  a  great  part  of 
India,  but  I  do  not  think  that  it  could  be  grown  profitably* 

8178.  But  supposing  the  land  to  be  put  under  abetter  system  of  irrigation,- 
and  to  be  subjected  to  a  more  judicious  treatment,  may  not  the  production  of 
cotton  on  the  present  cultivable  soil  be  doubled  in  your  opinion  ? — Yes,  I  should 
think  it  might  be  doubled,  were  it  possible  and  profitable  to  produce  cotton  in  the 
mode  supposed. 

8179.  Then  it  is  rather  a  sweeping  assertion  to  make,  is  it  not  in  the  absmice- 
of  such  information,  that  India  is  not  capable  of  growing  as  much  cotton  as 
America  grows  at  present? — I  have  merely  stated  what  my  own  opinion  isy 
derived  from  such  a  knowledge  of  India  as  I  possess. 

8180.  Mr.  Oregson.']  You  have  stated  that  cotton  cultivation  has  been  greatly 
extended  lately,  owing  to  an  increase  in  the  price  of  it;  is  that  increase  still  going 
on? — I  believe  so. 

8181.  Do  you  know  what  quantity  was  produced  a  few  years  ago,  and  what  is- 
the  present  production  ? — No. 

8182.  Do  you  not  think  that  Europeans  will  be  gradually  induced  to  employ 
their  capital  in  the  cultivation  of  cotton,  or  to  make  advances  to  the  natives  for 
the  purpose  of  its  cultivation? — They  may  do  so  ;  it  will  depend,  of  course,  upon 
considerations  of  profit. 

8183.  Are  there  any  impediments  to  their  doing  so? — I  do  not  think  there  are 
any  impediments,  except,  perhaps,  the  mode  of  administering  the  law. 

8 1 84.  Is  not  the  rate  of  interest  paid  a  great  inducement  to  Europeans  to  advance 
capital,  with  a  view  to  the  cultivation  of  cotton  ? — 1  do  not  feel  myself  competent 
to  form  a  judgment  upon  that  question. 

8185.  Are  there  any  experiments  going  on  at  present  with  a  view  to  the  better  culti- 
vation of  cotton,  by  the  introduction  either  of  better  seed  or  machinery  for  cleaning 
the  cotton  ? — Yes ;  I  have  before  stated  that  the  American  saw-gin  has  been  suc- 
cessfully introduced. 

8  J  816.  Mr. 
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8186.  Mr.  Danhy  aeymowr.]  Do  you  think  that  the  limit  is  now  reached  for  ^lajorC.  WU^air 

reducing  the  assessment  in  Bombay  ?— I  think  so ;  I  think  there  is  no  probability ^.. 

of  the  assessment  having  to  be  reduced  further.  15  j^u  ig.g^ 

8187.  Up  to  the  present  time,  it  has  resulted  in  an  increase  of  revenue  to  the 
Government,  has  it  not? — Yes. 

8188.  Do  you  think  that  if  it  were  reduced  still  lower  more  land  might  be  cul- 
tivated,  and  that  a  larger  revenue  might  be  gained  by  the  Government?— 
Certainly  not ;  because  already  all  land  that  is  of  much  value  has  been  brought 
under  cultivation,  ihe  remaining  waste  lands  are  of  inferior  quality,  and  therefore 
any  further  reduction  of  assessment  would  involve  a  direct  loss  of  revenue,  with- 
out the  possibility  of  increase. 

8189.  Do  you  mean  that  all  the  lands  that  can  be  cultivated  in  the  re-assessed 
districts  have  been  cultivated  ? — All  except  very  inferior  lands. 

8190.  How  long  has  this  re-assessment  been  making  in  the  Bombay  Presi- 
dency ?~  The  first  experiment  commenced  in  1835,  and  the  work  is  still  going  on. 

8191.  It  is  not  half  finished  yet,  is  it?— It  has  only  been  within  the  lasf  five 
years  that  it  has  been  carried  on  with  any  considerable  vigour. 

8192.  Is  it  not  the  fact  that  the  old  assessed  districts  pay  more  than  will  enable 
them  to  cultivate  the  land  with  profit,  while  they  produce  the  largest  revenue  to 
the  Government  ? — Not  always  ;  the  assessment  has  been  reduced  in  some  of  the 
old  assessed  districts ;  for  instance,  in  the  Collectorate  of  Broach. 

8193.  Without  a  re-survey? — Without  a  re-survey. 

8194.  You  have  stated  that  the  cultivation  of  New  Orleans  cotton  is  on  the 
increase  r — Yes,  in  one  particular  district. 

8195.  Which  district  is  that? — The  Southern  Mahratta  Country. 

8196.  H<ive  you  seen  the  reports  which  have  been  made  within  the  last  year  or 
two  to  the  Court  of  Directors  from  the  collectors  and  other  persons  engaged  in 
promoting  the  cultivation  ^f  cotton  in  that  country  ? — No. 

8197.  You  are  aware,  are  you  not,  that  there  have  been  such  reports,  and  that 
they  are  unfavourable  to  the  experiment? — I  am  quite  aware  that  up  to  the  period 
of  my  leaving  India  the  experiment  had  failed  in  most  of  the  Bombay  districts, 
with  one  exception,  to  \\hich  I  have  alluded. 

8198.  Are  you  not  aware  that  the  reports  from  the  South  Mahratta  Country 
have  all  been  unfavourable  ? — No ;  on  the  contrary,  I  have  shown  that  the  cultiva- 
tion of  that  cotton  there  has  been  steadily  increasing;  if  the  Committee  will  allow 
me  to  do  so,  I  will  state  what,  in  my  opinion,  is  the  cause  of  the  success  there. 
In  Dharwar  it  arises  from  the  climate  suiting  this  variety  of  cotton  better  than  the 
climate  of  other  districts.  'J'here  are  some  parts  of  Dharwar  where  this  very 
cotton  has  been  tried  and  failed,  the  climate  being  too  dry. 

18199.  Your  answer  to  a  former  question  put  to  you  on  your  last  examination 
left  an  impression  that  the  cultivation  of  cotton  is  on  the  increase? — In  that  par- 
ticular district ;  I  mentioned  it  as  an  instance  of  the  capabilities  of  the  natives 
•to  adopt  improvements,  and  I  put  in  a  Table  which  had  been  sent  to  me  privately 
by  a  friend  there,  bringing  the  information  down  to  1 856-57. 

8200.  Are  you  aware  that  the  discontinuance  of  the  experiment  was  recom* 
mended  to  the  Government  on  account  of  its  failure  r — No,  I  am  not  aware  of  it. 

8201.  You  say  that  everything  depends  on  the  faith  which  the  subject  has  in 
the  Government ;  do  you  think  tiiere  is  that  faith,  of  which  you  speak,  entertained 
of  the  English  Government  by  their  subjects  in  India  ? — I  think  so. 

8202.  Do  you  ti)ink  that  allowing  settlers  to  come  more  freely  into  the  country 
would  increase  that  faith  ? — I  think  that  the  longer  the  Government  lasts  and 
continues  to  act  in  good  faith  towards  the  people^  that  feeling  will  strengthen, 

8203.  Do  you  think,  looking  at  all  the  petitions  that  have  been  presented  to 
Parliament  by  natives  of  the  various  Presidencies,  that  they  are  contented  with  the 
state  of  things  existing  up  to  this  time  ? — ^There  is  no  doubt  that  throughout 
India  many  causes  of  complaint  exist. 

8204.  Which  might  be  remedied  ? — Which  I  hope  might  be,  and  which  event- 
ually will  be  remedied,  I  have  no  doubt. 

WilUam  Thomas  Thornton,  Esq.,  called  in;  and  Examined. 

8205.  Chairman*]  HAVE  you  ever  been  in  India? — ^Never.  jv.  T.  Thornton^ 

8206.  Then  your  experience  is  derived  entirely  from  your  position  at  the  East            E»q. 
India  House?— Yes.  

0.54-  N  8207.  What 
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W.  T.  Th&rmoMy        8207.  What  is  that. position? — I  am  one  of  the  asektants  to  the  exaimneri  aftd 
Esq.  I  conduct  the  correspondence  regarding  public  works. 

'•^— ^ 8208.  Mr.  Mangles.']  Will  you  give  the  Comnaittee,  as  briefly  as  you  can^ 

15  July  1858.  an  accatmt  of  the  state  of  the  grand  trunk  road  from  Calcutta  \o  Lahorje  ?— The 
grand  trunk  road  is  completely  metalled  as  far  as  Delhi,  and  I  think  ^s  far 
as  Ktirnoul  i  it  is  completed  to  Lahore,  and  poiiioae  of  the  distance  between  Delhi 
and  Lahore  are  metalled  also,  hut  it  is  not  oonltnuo<ufily  metalled.  With  regard  tOt 
the  character  of  the  road,  it  is  30  feet  broad,  of  which  14  feet*are  mctaUed  between 
Dellu  and  Calcutta  4  it  is  metalled  with  what  is  called  kunkur,  nodules  of  liaie- 
stone  beaten  together,  and  which  form  a  complete  hard  substance  as  smooth  as  a 
table,  and  as  hard  as  mortar. 

8209.  Mr.  Kinnairtl.']  That  is  what  is  called  a  metalled  road  ?— Yes ;  but  it  does 
not  follow  that  every  metalled  road  is  metalled  with  kunkur ;  this  grand  trairiL 
road  is  so  metalled.  There  has  been  some  question  I  believe  made  as  to  the 
bridges  upon  it.  I  saw  the  other  day  the  way-bills  that  are  given  to  every 
traveller  along  the  road  by  the  Transit  Company. 

8210.  That  is  not  a  Governmenft  department  ? — No;  itisasportof  maiUcoaeh: 
company.     A  dawk  company  I  believe  it  is  called.     These  \vay4)ills  give  the 
name  of  every  unbridged  river,  of  which  there  are  seven  or  eight  between  Calcutta 
and  Delhi.     No  rivers  are  mentioned  as  unbridged  beyond  Delhi,  bnt  there  is  no 
bridge  I  think  over  the  Sutlej  at  Loodianab,  nor  over  the  Beeaa. 

8211.  Mr.  Campbell.]  Wlien  did  you  see  this  way-bill  ?— A  few  days  ago. 

8212.  What  date  did  it  bear? — It  was  given  to  me  by  a  friend  who  travelled 
from  Calcutta  to  Lahoce  at  the  end  of  1855,  and  returned  by  the  same  roaS  the 
beginning  of  1856.  There  was  a  column  showing  the  unbridged  rivers,  the 
names  of  which  I  took  down. 

8213.  Mr.  Mangles.]  Have  you  got  the  names  here?— Yes  ;  the  Hooghly,  the 
Muggra,  the  Barakur,  which  is  now  having  a  bridge  made  over  it,  of  which  there 
is  a  picture  before  the  Committee ;  tlie  Leelazam,  the  Boodia,  the  Morhur,  the 
Buttanee,  the  Soane,  and  the  Ganges,  at  two  places,  at  Rajghaut  and  at  Allaha"* 
bad.  Those  are  all  the  rivers  that  are  unbridged  between  Calcutta  and  Delhi ; 
every  other  river  is  bridged.  I  have  some  particulars  also  with  regard  to  the 
rivers  that  are  bridged.  Thene  is  a  bridge  over  the  Barakur  river,  of  nine  arches, 
each  of  50  feet.  span.  I  may.  mention  that  a  gentleman  who  travelled  lately  along 
the  road,  told  me,  that  lie  was  struck,  not  b^  the  paucity  of  bridges,  but  1^  their 
needless  costliness  in  some  places.  He  said  he  found  bridges  which  had  been 
apparently  placed  there  rather  to  show  the  skill  and  taste  of  the  architect  than 
anything  else.  There  is  a  handsome  suspension  bridge  over  the  Pompon ;  and 
over  the  Kharmanasa,  a  river  300  feet  wide,  is  a  bridge  built  by  Mr.  James  Prin- 
Sep,  which  the  Calcutta  Review  calls  a  noble  structure. 

8214.  Mr.  Villiers.]  You  are  now  quoting  from  official  documents  at  the 
India  House,  ave  you  i\ot  ? — Generally  I  am ;  but  the  notices  of  thie  bridges  over 
the  Pompon  and  the  -Kharmanasa  I  take  from  the  Calcutta  Review. 

82.15.  Mr.  Mangles.]  Mr.  Waller,  in  Question  No.  5238,  is  asked  this  ques^ 
tion  :  '^  Generally  apeaking,  are  the  roads  good  which  go  from  Calcutta  to  the 
interior  of  the  country  ?'*  And  his  answer  is,  **  There  are  no  roads ;  there  is  but 
one  road,  which  is  called  the  Great  Trunk  Road ;  there  is  a  want  of  bridges  on 
that  road,  aud  you  have  to  put  your  x^onveyauce  and  yourself  into  a  ferry  boat, 
and  get  across  in  that  way.  That  was  the  case  even  in  1854."  What  is  your 
opinion  wkh  regard  to  the  correctness  of  that  statement  ? — I  think  that  the  plan 
behind  me  is  a  satisfactory  reply  to  it ;  it  is  a  plan,  not  of  the  whole  road,  but  of 
a  part  only,  and  it  gives  sketches  of  the  bridges  upon  that  pert  of  the  road  ;  it  is 
a  section  which  ends  somewliere  between  Delhi  and  Calcutta. 

8ai6.  Have  you  counted  the  number  of  bridges  which tappear  there? — No, 
I  have  not,  but  there  is  nothing  extraordinary  in  the  number .ofUhe.l*ri«^s.;  it  is 
quite  a  common  thing  on  other  roads.  I  conLd  mention  the  nanxes  of  roads  jon 
which  you  would  find  two  bridges  at  every  mite.  There  is  a  road  from  HajghauL 
to  Kuttack,  131  miles  long,  with  284  bridges  upon  it. 

8217.  Mr.  Waller  has  stated  that  there  are. no  roads;  is.there  not  a  road  from 
Calcutta  to  Kuttack  ?— Certainly. 

8218.  Is  that  road  bridged  throughout  ?— Yes. 

8219.  Can  wheeled  carriages  go  upon  that  road  ? — Yes*,  I  perfectly  recollect 
having  seen  it  stated  that  they  do. 

8220^  Mr. 
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8^M0.  Mr,  Vandttart.]  is  it  a  fine  large  main  highway  road  ? — It  is  a  large     w.  T.  Thornton 
highway  road.     I  do  not  think  it  is  in  good  condition  at  all.  *    Esq. 

82^1..  In  your  opinion,  except  in  ihe  raiiny  season,  might  you  not  drive  a  buggy        ; 

ot€r  it  r — I  MiTeneter  been  in  India,  and  I  have  never  seen  the  road.  ^5  3\x\y  185S. 

8j222.  Mr.  Campbell.']  Are  there  no  official  reports  that  come  under  your 
cogntzanoe  in  the  India  House^  describing  the  condition  of  these  roads  and 
bnidges  from  time  to  time  ?— *I  saw  a  report  as  to  the  road  to  Kuttack  about  two 
years  ago,  by  Mr.  Armstrong,  a  civil  engineer,  who  was  sent  to  survey  it  for  the 
pbrpoae  of  poitingit  in  perfect  repair. 

8223.  Mr.  Mangles."]  Then  the  whole  way  from  Calcutta  to  Delhi,  you  find 
^y  ^ht  rivers  unbridged  ;  and  as  to  one  of  those  rivers,  I  think  there  is  a  con- 
tract now  for  iron  girders  for  a  bridge  ? — Yes. 

8224.  Hav^  those  iron  girders  been  shipped  ? — When  I  inquired  a  few  days 
ago,  I  found  that  two-thirds  of  the  iron  girders  had  gone,  and  that  the  other  third 
was  under  orders  for  shipment. 

8225*  Can  you  give  Ihe  Committee  any  notion  of  the  size  of  those  rivers  that 
are- not  bridged  ?— 1  can^  mention  the  Soane.     The  Soane  is  three  miles  wide. 

8226.  Then  the  bridge  will  require  to  be  three  miles  long  ?— Yes. 

8227.  And'  that  is  one  of  the  bridges  that  is  not  constructed  r-—  Yes  ;  and  there 
i»  another  wanting  over  the  Nooghly. 

8228^  A  witness  (Mr.  Mackenzie)  has  stated  that,  under  the  native  govern- 
ments, Bengal  had  mudi  better  roads  than  any  that  now  exist  in  that  country ; 
what  are  the  fiicts  as  regards  that  ?-~It  is  not  an  easy  thing  to  prove  a  negative, 
aikd  when  any  man  says  that  there  have  been  roads,  of  whioh  there  are  now  no 
vestiges,  the  arms  pr^bandi  ought,  I  think,  to  be  upon  him ;  at  the  same  time, 
there  is  some  slight  foundation  for  what  he  says.  There  are  allnaions  in  ancient 
laws  and  in  other  documents  of  that  kind,  which  show  that  both  the  Hindoo 
and  Mahomedan  monarchs,  down  to  the  latest  period,  did  take  a  great  deal  of 
interest  in  the  main  reads;  for  instance,  in  Mr.  Elphiitotone's  history  there  is  an 
inscription  mentvonecii  whioh  dates  from  the  third  century  before  Christ,  in  which 
an  order  is  given  that  highways  should  be  pknted  with  trees  and  provided  with 
resting  houses,  aod  tlmt  wells  should  be  made  at  certain  intervals.  Then,  again, 
there  is  an  Arab  traveller,  who  travelled  in  India  in  the  middle  of  the  14th  cen- 
tury ;  he  particularly  speaks  of  a  road  along  the  coast  of  Malabar,  and  he  says 
it  is  planted  with  trees,  and  that  there  are  resting  houses  and  W(41s  at  regular 
intervals,  and  be  also  says  that  on  that  road  tliere  was  a  good  foot  and  horse 
post;  and  there  are  some  similar  allusions  to  other  roads  at  subsequent  periods^ 
It  is  clear,  therefore,  that  there  were  in  ancient  times  roads  of  some  soFt  or  other  ; 
bol  there  are  two  questions  to  be  asked,  first,  whether  these  roads  were  numeix)tts, 
and  secondly,  what  kind  of  roads  they  were.  Now,  one  thing  that  gives  us 
reason  to  suppose  that  they  were  not  very  numerous  is,  that  everybody  who 
alludes  to  them  does  not  speak  of  roads  generally,  but  of  some  particnlar  road, 
ns  if  it  were  an  e^ceeptikm  to  the  general  rule.  Than  considering  that  tlu>3)^  were 
Government  roads,  and  that  it  would  be  scarcely  possible  for  Government  to 
establish  good  roads  in  every  part  of  the  country,  it  may  be  presumed  that  it  was 
only  the  targe  roads  that  they  particularly  attended  to.  Then,  these  main  roads 
eould  not  have  been  paved  like  the  Roman  roads,  or  there  would  be  some  remains 
of  them,  and  no  one  pretends  to  have  found  any  traee  of  an  Indian  Appian  way ; 
neither  could  they  well  have  been  Macadamized  so  many  centuries  before  tae 
time  of  Macadam.  Probably,  therefore,  they  were  merely  earthen  tracks,  or  what 
are  now  ealltd  in  India,  kutcha  roads.  As  to  their  condition,  something  may  be 
l^eaned  from  accounts  given  by  travellers  who  visited  India,  after  India  became 
aeeessible  to  Europeans.  It  is  a  good  many  years  ago  since  I  read  the  travel^  of 
Sir  "1  homas  Roe,  cfr  of  Coryat,  or  Bernier,  but  I  looked  through  them  the  other 
day.  I  do  not  observe  that  direct  mention  is  ever  made  either  of  the  goodness 
or  badness  of  the  roads,  but  there  are  some  things  said  about  them  which  throw 
some  light  on  their  condition  ;  for  instance,  Sir  Thomas  Roe.  who  was  ambas- 
sador from  James  the  First  to  the  Great  Mogul,  after  landing  at  Surat,  left  tliat 
place  on  his  way  to  Ajmeer,  where  the  Emperor  then  was,  on  the  30th  of  Octo-- 
ber,  and  did  not  reach  Ajmeer  till  23d  December.  He  states  how  many  miles 
he  travelled  a  day ;  one  day  he  goes  nine  miles;  nine  miles  of  ^^  rocky  way/* 
he  calls  them  ;  this  was  soon  after  leaving  Surat;  another  day  be  goes  15  miles; 
on  another,  ]  8 ;  he  searcely  ever  eSkcis  20  miles,  and  having  left  Surat  on  the 
3eth  October,  be  does  not  reaeh  Ajmeer  for  nearly  two  months. 

0.54.  N  2  8229.  ^'^• 
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n'.  r.  Tkamipn,        8229.  Mr.  Dcmby  Seymour.']  Driving  with  his  own  horses?— He  does  not  say 
Esq.  how  he  travelled. 

8230.  Mr.  Mangles.']  But  Bengal  was  the  point  that  he  particularlj  mentioned. 

15  J«>y  ^858.  jg  jj^g,.^  g^y  trace  of  roads  which  existed  in  Bengal  when  we  assumed  the  GU)Yem- 
ment  of  it  ?— None  of  these  travellers  appear  to  have  travelled  in  Bengal,  because 
in  those  days  Delhi  was  the  capital  of  the  Mogul  monarchy.  I  do  not  think 
that  any  one  of  them  went  into  Bengal ;  but  it  I  here  were  not  roads  near  the 
capital,  they  would  scarcely  be  found  in  a  distant  province. 

8231.  But  you  have  never  found  in  your  researches  any  trace  of  roads  which 
formerly  existed  in  Bengal  r — None  whatever. 

8232.  Mr.  Danby  Seymour.]  When  you  say  that  there  are  eight  unbridged 
rivers,  do  you  speak  from  official  documents,  or  from  communications  \%hich  you 
have  received  from  friends  ? — If  the  way-bills  of  the  Dawk  Company  are  official 
documents,  then  I  speak  from  them. 

8233.  You  speak  then  on  the  authority  of  the  way-bills  ? — Yes ;  there  are  eight 
unbridged  rivers  between  Calcutta  and  Delhi,  a  distance  of  837  miles,  and  no 
unbridged  rivers  are  mentioned  as  between  Delhi  and  Lahore,  but  I  do  not  know 
what  that  distance  is. 

8234.  You  only  know  eight  cases  where  a  traveller  had  to  get  out  of  hb 
palanquin  \o  be  ferried  across? — No^  provided  the  bridges  were  not  out  of  repair; 
they  might  have  been  injured  by  an  inundation,  or  something  of  that  kind. 

8235.  Mr.  Mangles.]  What  are  the  orders  which  have  been  sent  out  to  India  re- 
peatedly of  late  years  with  regard  to  the  construction  of  midland  roads,  as  feeders 
to  tlie  great  stations  of  the  railways  ? — ^The  Court  have  taken  every  opportunity  of 
pointing  out  the  importance  of  it.  I  have  here  a  copy  of  a  despatcn,  printed  by 
Order  of  the  House  of  Commons,  and  in  that  despatch,  in  two  places,  the  attention 
of  the  Government  is  drawn  to  ihe  matter.  The  Court,  writing  to  the  Government 
of  India  on  the  17th  of  April  1857,  say,  "  We  have  already  pointed  out  to  you, 
on  more  than  one  occasion,  how  desirable  it  is,  that,  simultaneously  with  the 
railways,  lateral  roads,  which  may  serve  as  feeders  to  tliem,  should  be  con- 
structed.'* In  the  same  despatch,  in  another  place,  it  is  said,  .**  In  your  corre- 
spondence in  this  department,  both  with  the  subordinate  Governments  and  witii 
ourselves,  you  have,  on  more  than  one  occasion,  alluded  to  the  inportaoce  of 
specially  regarding,  in  all  new  plans  for  common  roads,  the  course  likely  to  be 
selected  for  railways  in  the  same  vicinity.'* 

8236.  Then  the  attention  of  the  Government  has  been  specially  and  repeatedly 
directed  to  the  importance  of  making  these  feeders? — Yes;  not  only  that,  but 
once  or  twice  when  the  Government  have  proposed  to  make  a  road  without  regard 
to  a  railway  that  was  likely  to  be  constructed  in  the  same  direction,  or  near  it,  the 
Court  have  disallowed  that  road  on  that  account ;  they  have  said,  ^^  However  useful 
it  might  he  otherwise,  it  would  be  undesirable  to  make  it  now,  considering  the 
railway  is  to  take  the  same  direction." 

8237.  You  have  mentioned  one  other  road  from  Calcutta  to  Cuttack  ;  what 
other  metalled  roads  are  there? — I  might  almost  say  their  name  is  legion  ;  it  is 
impossible  to  state  how  many  there  are  without  referring  to  the  books ;  in  the 
whole  of  Bengal,  independently  of  the  roads  which  are  made  by  Government 
directly,  there  are  roads  made  by  what  is  called  the  district  committee  of  each 
district  from  funds  placed  at  its  disposal  by  the  Government;  these  roads  are 
sometimes  earthen,  but  they  are  also  very  frequently  metalled  roads.  No  doubt 
they  are  very  often  in  bad  condition,  but  they  are  also  sometimes  characterised  as 
too  good  for  their  purposes  ;  as  being  better  than  it  was  necessary  to  make  in 
such  situations ;  that  earthen  or  kutcha  roads  would  have  answered  the  purpose 
equally  well  in  the  Lower  Provinces.  I  found  this  stated  in  a  minute  of  Mr.  Hal- 
liday's  (the  Lieutenant-governor  of  Bengal)  the  other  day.  He  says,  "  If  you  had 
metalled  roads  in  the  Lower  Provinces,  those  roads  would  not  be  used  during  the 
rains,  because  then  the  rivers  are  the  best  highways ;  and  in  fine  weather  the 
earthen  answers  as  well  as  the  metalled  roads,  and  therefore  he  recommends  that 
instead  of  metalled  roads  in  Bengal,  which  cost  at  least  300  /•  a  mile,  they  should 
begin  by  making  kutcha  or  earthen  roads  wherever  roads  are  wanted. 

8238.  Mr.  Kinnaird.]  How  much  a  mile  would  kutcha  roads  cost,  as  against 
300/.? — I  cannot  state  the  average  cost;  the  cost  varies  very  much  in  different 
places. 

8239.  ^r*  Mangles.]  Some  witnesses  have  stated  that  roads  can  be  made 
cheaply  in  Bengal ;  you  say  that  they  cost  300/,  a  mile  ? — ^The  cost  of  roads  varies ; 
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it  depends  a  ^ood  deal  on  whether  there   is  metal  hear  or  not ;   in  Madras,     W.  T.  ThariUoitf 

for  example,  a  metalled  road  may  be  made  in  some  places  at  much  less  cost ;  ^^ 

I  find  that  one  road  cost  only  90/.  a  mile;  that  is  an  uninetalled  road:  I  do 

not  know  in  what  particular  part  that  was ;  I  am  speaking  now  from  some  memo-      ^5  Jvdy  1858. 

randa  which  I  did  not  put  down  with  reference  to  this  Committee  at  all,  but  for 

my  own  general  use.     I  find  that  another  road,  which  is  bridged  all  over  except 

where  there  are  considerat)le  rivers,  cost  133/.  a  mile ;  all  these  roads  are  in  the 

Madras  territories.     Another  road  in  Madras,  metalled  and  bridged,  cost  230/.  a 

mile ;  then  I  have  the  cost  of  the  Grand  Trunk  Road,  that  is  said  to  have  cost 

1,000/.  a  mile,  but  that  seems  to  have  included  the  cost  of  bridges  which  have 

not  yet  been  made;  the  real  cost,  up  to  1848,  was  584/.  a  mile. 

8240.  Can  you  speak  at  all  as  to  the  number,  or  can  you  give  any  approxima- 
tion to  the  number  of  bridges  that  have  been  built  upon  the  roads  in  Bengal  ? — 
I  can  give  some  particulars  of  particular  roads :  between  Raj  Ghaut  and  Cuttack, 
a  distance  of  131  miles,  there  are  284  bridges;  then  on  another  section  of  the 
same  road,  the  Khoorda  road,  there  are  200  bridges. 

8241.  Mr.  Kinnaird.]  What  is  the  paper  to  which  you  are  referring? — 
A  despatch  of  the  Court  of  Directors  to  the  Government  of  India,  dated  the 
17th  April  1857. 

8242.  Mr.  Manila.']  Are  there  in  fact  throughout  Bengal  a  great  number  of 
roads,  and  a  vast  number  of  bridges  ? — Certainly  ;  I  do  not  say  that  there  are 
nearly  enough,  there  is  a  great  want  of  roads  no  doubt,  but  there  are  certainly 
a  very  great  many  roads. 

8243.  Now  with  regard  to  the  east  of  Bengal  from  Calcutta,  has  the  engineer 
reported  that  a  railway  could  be  made  more  cheaply  there  than  a  metalled  road  ? 
— I  was  not  aware  of  that. 

8244.  Mr.  Danby  Seymour.']  Did  not  Mr.  Halliday  write  a  minute  upon  the 
roads  of  Bengal  a  year  or  two  ago  ? — No  doubt  he  did  ;  he  probably  writes  one 
every  jear. 

8245.  1^0  you  remember  a  minute  in  which  he  complained  of  the  wretched 
state  of  roads  in  Bengal,  and  recommended  the  Government  to  set  about  a  plan 
for  making  300  miles  of  road  ? — I  never  read  that  minute,  I  have  read  a  more 
recent  one. 

8246.  Do  you  remember  reading  a  minute  in  which  he  savs,  that  going  towards 
the  interior,  and  richest  parts  of  Bengal,  there  is  not  a  metalled  road  six  miles  out 
of  Calcutta  from  Jessore  ? — A  road  is  under  construction  to  Jessore  now. 

8247*  But  is  it  not  the  fact  that  in  this  year,  1858,  there  was  not  a  metalled 
road  to  Jessore  ? — I  will  not  undertake  to  say. 

8247.*  Towards  the  interior  of  the  richest  parts  of  the  Bengal  Presidency,  how 
far  is  there  a  metalled  road  out  of  Calcutta  ? — There  is  a  road  from  Rajgbaut  to 
Cuttack. 

8248.  Is  that  the  most  important  part? — It  is  not. 

8249.  To  the  east  of  the  Ganges,  what  roads  are  there  ? — There  can  be  no 
question  that  there  is  a  great  want  of  roads. 

8250.  Are  you  sure  that  a  wheeled  carriage  can  go  more  than  12  miles  on  a 
metalled  road  in  the  direction  of  Jessore?— I  do  not  know  that  the  road  to 
Jessore  has  been  begun  yet.     I  know  its  construction  has  been  authorised. 

8251.  You  read,  do  you  not,  most  of  the  reports  sent  to  the  Government* from 
your  executive  engineers  about  roads  and  public  works?— Yes. 

8252.  Do  you  recollect  last  year  a  report  from  the  executive  engineer  of  the 
Assam  district,  in  which  he  says  ihat  the  Government  are  pursuing  a  very  bad 
and  wasteful  plan,  and  one  to  which  he  thinks  it  his  duty  to  call  attention ;  that 
is,  spending  money  for  three  or  four  months  in  the  year  in  making  roads  which 
are  immediately  washed  away  ;  which  are  of  no  use  to  the  people,  and  which  only 
serve  year  after  year  to  put  money  into  the  pockets  of  those  who  are  engaged  in 
making  them  ? — I  do  not  recollect  such  a  report. 

8253.  Do  you  see  the  various  communications,  and  do  you  see  drafts  after 
they  are  altered  by  the  Board  of  Control  ?—  Yes. 

8254.  Do  you  remember  the  draft  coming  up  last  year  to  the  Board  of  Con- 
trol on  this  subject  ? — I  was  away  ill  during  great  part  of  last  year. 

8255.  Mr.  Campbell]  You  appear  to  have  studied  the  question  of  roads,  and 
to  have  had  it  under  your  peculiar  department  in  .  the  East  India  House,  you, 
of  course,  are  aware  at  what  date  the  urand  Trunk  Road  was  commenced  ? — I 
do  not  recollect  the  date;  I  know  it  v^as  finished  as  far  as  Delhi  some  years 
back. 
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W.  ¥.  Thomitm^        8256.  With  the  exception  of  the  eight  bridges  you  have  mentioned  ? — Yes. 

(iUfti^  ^25 7«  You  have  given  us  evidence  showing  a  good  deal  of  antiquarian  re- 

— .    """^ —       search  with  reference  to  the  ancient  roads  of  India,  and  you   have  read  an 

1^5  Jolf  1858.      extract  from  a  despatch  from  the  Court,  of  as  recent  a  date  as  1857,  ^"^  you 

have  shown   nothing   that  the  Court   did  between    1831,  when  Lord  William 

B^itiuck  commtfuced  the  Grand  Trunk  Road,  and  1857.     Now  I  should  like  to 

know  what  information  you  possess  as  to  the  construction  of  this  Grand  Trunk 

Road ;  its  commencement  and  progress,  and  whether  it  is  not  the  fact  that  the 

thousand  miles  from  Delhi  to  Calcutta  is  not  yet  finished  ;  that  is  to  say,  that 

tke  eight  bridges  you  have  mentioned  are  not  finished,  and  that  a  great  portion 

of  the  roAd  itself  was  not  finished  up  to  a  recent  date  ?-~If  by  saying  ttiat  the 

•  road  h  not  finished^  it  is  meant  that  the  eight  bridges^  have  not  been  made,  that 

is\ admitted,  but  in  every  other  respect  I  believe  the  road  to  be  the  most  perfect 

.  road  on  the  face  of  the  earth  ;  it  is  as  level  as  this  table,  and  the  rise  is  only  no 

inches  in  a  i^ile. 

8258.  You  are  aware,  are  you  not,  that  the  fitst  portion  of  the  road  from  Delhi 
to  Allahabad  was  finished  daring  Lord  William  Bentinct's^  stay  in  India  ;  but  that 
the. portion  from  Allahabad  to  Calcutta  wa»  in  no  state  of  progress  eight  or  ten 
years  ago,  ten  years  after  he  left  India  ? — No,  I  was  not  aware  of  that. 

8259.  ^^'  ViUie^']  I  understand  you  to  say  you  are  wholly  incapable  of 
gtving  u6  information  as  to  the  state  of  these  roads  before  1 855  ? — I  do  not  feel 
/iiyself  corapetent  to  give  evidence  as  to  any  earlier  period. 

8260.  chairman.']  Until  within  a  certain  number  of  yeafrs  there  has  been  great 
kMbltention  to  roads,  has  there  not,  on  the  part  of  the  Government  of  India  ? — 
That  qoestion  must  be  answered  comparatively,  with  reference  to  what  takes 
place  in  other  countries. 

8261.  But  do  you  not  think,  speaking  fairly,  that  there  has  been  great  inatten- 
tion paid  to  roads  ? — I  cannot  answer  such  a  question  simply  with  yes  or  no. 
The  Government  may  have  done  little  in  one  sense,  but  they  have  done  as  much 
as  it  wAB  possible  to  do  with  tlie  means  at  their  disposal. 

8262.  Do  you  not  think  that  until  within  a  more  recent  time  there  has  been  a  great 
neglect  of  the  means  of  communication  in  India  ? — Scarcel)'^^  ne^ct ;  the  Govern- 
ment has  done  what  it  could,  and  more  than  any  other  Government  ever  did. 

^63.  Mr.  Vansittart.']  Do  you  suppose  that  there  is  less  care  bestowed  upon 
roads  in  India  than  there  was  previous  to  1845  ?— Quite  the  reverse. 

8264.  Previous  to  1845  were  not  the  roads  principally  under  the  management 
of  the  uYagistrates  of  the  diflTerent  districts  ? — i  believe  they  were. 

8265.  Is  it  not  the  fact  that  there  is  scarcely  a  single  district  throughout  India 
that  is  not  connected  with  smother  district  by  means  of  a  good  road,  and  that 
that  road  is  generally  made  by  the  two  magistrates  of  the  two  districts;  for 
instance,  the  magistrates  of  Bhaugulpore  and  Monghyr,  a  distance  of  40  nwles, 
would  each  send  out  a  few  iMindred  convicts,  and  by  means  of  these  convicts  you 
wooW  have  a  good  road  between  those  two  districts.  And  is  not  this  the  system 
generally  pursued  with  reference  to  all  our  districts  in  India;  I  am  speaking  of 
|>revious  to  1 845,  when  I  was  n>agistrate  of  Monghyr  f — ^That  is  tfie  kind  of  thing 
that  is  still  done  now  by  district  committees. 

8266.  The  result  is,  that  what  Mr.  Waller  says  as  to  there  being  no  roads  is  not 
borite  out  by  facts  ? — It  is  not. 

8267.  Mr.  Lowe."]  You  have  merrtioned  two  roads  oot  of  Calcutta ;  do  you  know 
any  other  ? — Yea,  there  is  a  road  from  Calcutta  to  Benares. 

8268.  Any  other  ? — There  is  one  to  Barrackpore,  and  another  to  Baraset,  m 
the  direction  of  Jessorc. 

8269.  Is  there  any  road  to  the  sea  ? — I  do  not  know  that  there  is. 

8270.  Mr.  WUloughby.']  Did  I  understand  you  rightly  to  say  you  considered 
that  public  roads  had  been  neglected  by  the  Government  of  India? — Surely  not; 
I  think  that  an  answer  to  that  question  ought  to  be  comparative;  I  think  that, 
compared  with  what  other  Governments  have  done,  not  only  has  there  been  no 
neglect  on  the  part  of  the  Government  of  India,  but  their  ctrnduct  with  regard  to 
roads  has  been  most  exemplary.  The  British  Governnf>ent  never  made  any  roads, 
except  those  in  the  Highlands,  whereas  all  the  roads  in  India  have  been  made  by 
the  Indian  Government. 

8271.  You  have  spoken  of  eight  rivers  that  are  unbrtdged  on  the  Great  Trunk 
Road  ;  can  you  assign  any  reason  why  they  have  remained  unbridged  ? — ^It  has 
been  owing,  in  a  great  measure,  to  tiie  great  diftculty  of  bridging  thetn* 
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8372.  On  account  of  ike  em>rmous  width  of  the  rirer  ? — Yes ;  or  io  some 
instances  from  the  want  of  a  good  foundation,  lOr  shifting  sands.  I  feel  assured 
that  such  rivers  would  have  remained  unforidged  in  lanypart  of  Europe,  esoept 
Qreat  Britain. 

8273.  Are  not  six  of  the  unbridged  rivers  in  the  loiveer  provinoes? — Yes. 


Eaq.   — 
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James  Landoji^  Esq.,  called  in.;  and  Examined. 

8274.  Ch(tirm€m.]  IN  what  part  of  India  have  you  been  ?— In  Bombay  and 
Guzemt. 

8275.  Have  you  been  anywhere  else  besides  Guzerat  ?— Not  to, reside. 

8276.  How  long  were  you  in  lodia  ? — fAbout  1 1  y^eara. 

8277.  In  what  capacity  ? — As  a  cotton  merchant. 

8^78.  Wlmn  did  you  return  to  this  country? — I  returned  about  12  months 
ago. 

8279.  Have  you  ever  turned  your  attention  to  the  question  of  the  settlement  of 
Europeans  in  India  ? — Yes. 

8280.  You  are  a  settler  yourself,  aae  you  not? — ^^^ 

82&1.  Do  you  propose  continuing  to  reside  in  India? — My  property  is  still 
there ;  at  least  I  have  a  cotton  factory  ther«,  besides  other  intei^ests. 

8282.  Do  you  go  there  now  and  then  to  look  after. it  ?-— Yes- 

8283.  What  class  of  settlers  are  most  required,  do  you  thii>k,  in  that  part  of 
India  in  which  you  have  been  ? — I  think  that  mercantile  men  axe  most  required 
in  western  India.  I  know  of  no  other  class  of  settlers  tliat  could  find  profitable 
employment  in  India.  I  do  not  expect  to  reside  there  for  any  length  of  time 
hereafter,  though  I  intend  returning  there  in  two  or  three  months,  to  look  after  my 
property. 

8284.  Where  and  how  do  you  think  settlers  could  be  beat  employed? — I 
think  they  could. be. beitt  employed  in  the  districts  in  which  produce  is  growji  for 
euBportation.  I  think  those  would  be  .the  only  places  whoM  they  could  be  advan- 
tageously employed* 

8285.  And  how  do  you  think  they  could  be  employed  ? — In  purchasing  the 
produce  from  the  cultivators  when  it  is  ready  for  market ;  in  .instructing  them  in 
improved  methods  of  preparing  produce  for  market. 

8286.  What  do  you  tliink  is  moat  r^equired  to  attract  settlers  to  the  interior  .^— 
I  think  that  that  which  is  most  wanted,  is  the  development  of  a  system  of  roads 
and  railways  ;  railways  particularly,  as  aiTording  the  readiest  and  speediest  means; 
of  access  to  the  interior,  and  the  transportation  of  produce  from  the  interior  to  Ae 
sea  coast. 

8287.  And  canals  also  ?— I  am  not  aware  of  any  districts  in  which  canals 
could  be  constructed  with  a  view  to  promote  that  object. 

8288.  Nor  irrigation  generally  ?— Irrigation  in  some  districts  may  beiotroduced 
with  advantage  upon  certain  kinds  of  crops. 

8289.  Could  it  be  introduced  with  advantage  in  the  part  where  you  have  been  ? 
— Not  for  the  purpose  of  general  crops,  such  as  are  cultivated  at  present ;  but  in 
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/.  himdon^  Esq.    ^^  alluvial  soil  on  the  south  bank  of  the  river  Nurbudda  opposite  Broach,  irriga- 

■  tion  might  be  advantageously  introduced  to  a  limited  extent. 

16  Jufj  1858.  8290.  Mr.  IVilloughby.']  Is  not  irrigation  from  wells  and  tanks  now  extensively 

practised  in  Guzerat  ? — For  particular  crops,  for  sugar  cane,  plantains,  &c.,   to  a 
very  limited  extent  opposite  Broach* 

0291.  What  is  the  state  of  the  roads  in  Guzerat  ? — ^There  are  no  regularly  con- 
structed  roads,  strictly  speaking,  in  Guzerat;  but  within  the  last  few  years,  the 
roads  have  been  so  much  improved,  as  to  answer  every  purpose  of  the  cultivators 
under  existing  circumstances. 

8292.  You  say  within  the  last  few  years;  within  how  many  years  would  you 
say  ? — Within  the  last  seven  or  eight  years. 

8293.  What  was  the  state  of  the  roads  before  those  improvements  were  eflfected? 
— They  were  in  the  state  in  which  roads  would  be  which  were  never  constructed 
or  repaired  ;  they  were  natural  roads. 

8294.  Trodden  ways,  I  suppose? — Thev  were  cart  roads. 

8295.  What  sort  of  cart  roads  were  they? — Very  bad  in  some  places:  where 
the  soil  was  soft  the  ruts  were  very  deep. 

8296.  The  roads  are  very  good  now,  if  I  understand  you  rightly  ? — In  some 
places,  a  pecuniary  appropriation  has  been  made  by  the  Government  for  the  repair 
of  the  roads,  which  is  renewed  every  year ;  and  where  that  appropriation  has  been 
so  used,  the  roads  baVc  been  made  almost  as  good  as  could  be  desired  for  the 
native  carts. 

8297.  Can  you  give  us  any  idea  of  the  extreme  mileage  of  these  improved 
roads  ? — I  think  all  the  leading  roads  in  the  Broach  district  might  have  been 
repaired,  if  the  officers  in  charge  of  them  had  felt  so  disposed,  as  the  appropria- 
tion has  been  ample  for  that  purpose. 

8298.  Was  there  any  fault  on  the  part  of  the  officers  who  were  entrusted  with 
the  charge  of  these  roads  ? — DitTerent  officers  take  diflferent  views  of  the  subject. 
I  have  known  in  one  or  two  instances  officers  repudiate  the  idea  that,  with  the 
small  appropriation  that  was  made  a  road,  which  could  be  called  a  road,  could 
be  constructed,  or  that  the  sum  was  sufficient  to  repair  the  road  to  any  appre- 
ciable extent. 

8299.  Is  there  a  want  of  combined  action  on  the  part  of  the  officei-s  ? — The 
appropriation  is  placed  at  the  disposal  of  the  collector,  who  distributes  it  among 
the  districts  in  charge  of  his  assistants,  by  whom  it  is  expended  or  not  at  their 
discretion. 

8300.  You  are  speaking  of  the  roads  in  Broach  at  present  ? — Yes ;  to  give  an 
idea  of  the  extent  of  the  improvement  that  that  small  appropriation  made,  which 
was  only  about  30  rupees  a  mile,  I  may  mention  that  the  road,  before  being 
repaired,  consisted  of  ruts  so  deep  that,  if  two  carts  met,  it  was  quite  impossible 
for  either  of  them  to  get  out,  and  that  condition  extended  for  some  miles  in  cer- 
tain places,  whereas,  after  the  expenditure  of  the  small  sum  appropriated,  the 
roads  were  made  as  smooth  and  as  convenient  as  a  road  need  be  for  the  purposes 
required. 

8301.  Were  they  passable  in  all  weathers? — In  the  monsoon  they  are  not 
necessary,  inasmuch  as  the  natives  lay  up  all  their  carts  during  the  rains. 

8302.  £mplo3ing  their  bullocks  in  agriculture? — Yes. 

8303.  Chairman.']  What  is  the  material  of  these  roads? — Black  soil. 

8304.  Is  that  good  material  for  roads  ? — In  the  dry  season  it  forms  a  perfectly 
hard  and  smooth  road,  and  in  the  wet  season  it  is  quite  impassable. 

8305.  Does  it  require  renewal  after  the  wet  season  ?— The  roads  are  generally 
repaired  after  the  wet  season  has  closed,  and  that  is  sufficient  for  the  whole  of 
the  next  dry  season. 

8306.  What  is  the  black  soil  ?— Alluvial  soil  on  which  the  cotton  is  grown. 

8307.  What  is  the  condition  of  the  roads  in  Guzerat  ? — The  Surat  district  is 
very  much  the  same  as  the  Broach  district,  and  the  roads  have  been  repaired  in 
a  similar  way  ;  I  am  not  able  to  say  whether  they  have  been  repaired  to  so  great 
an  extent  as  in  the  Broach  district ;  but  the  main  road  leading  from  Surat  to 
Broach,  which  is  about  40  miles,  has  been  so  repaired,  and  is  what  may  be 
termed  a  very  fair  road. 

8308.  Are  all  the  roads  made  of  this  black  soil  ? — Yes,  as  far  as  the  black  soil 
extends.  There  are  districts  containing  other  kinds  of  soil.  In  the  red  or  goorat 
soil,  as  it  is  called,  the  roads  are  never  bad,  because  that  is  a  hard  soil,  and 
does  not  cut  up  like  the  black  soil,  consequently  these  roads  require  less  repair. 

8309.  Do 
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8309.  Do  you  think  that  the  trade  of  that  part  of  the  country  has  suffered     /.  Landon,  Esq. 
much  from  the  want  of  roads  in  former  times  ? — No ;  I  do  not  think  it  has  suffered 

to  any  extent.     When  1  speak  of  the  trade  of  that  country,  I  mean  the  local      16  July  1858. 
trade. 

8310.  My  question  applied  not  to  the  local  trade,  but  to  the  external  trade, 
beyond  the  mere  local  trade?— That  has  been  interrupted  to  some  extent,  inas- 
much  as  carts  could  not  travel  so  fast  over  bad  roads  as  over  goods  roads,  nor 
could  they  carry  such  heavy  loads. 

831 1.  You  said,  I  understand  before,  that  merchants  are  the  best  settlers;  I 
suppose  thev  would  be  best  situated  near  places  of  export  ?— They  are. 

8312.  What  are  the  ports? — In  Guzerat  the  chief  ports  are  Surat,  Broach, 
Gogo,  Dholera,  and  Tunkaria  Bunder. 

8313.  Is  there  any  improvement  required  in  those  ports  ? — Yes;  they  are  just 
in  the  same  state  as  they  always  have  been. 

8314.  Wliich  are  the  best  ports  of  those  you  have  mentioned  ? — Gogo  is  con- 
sidered the  best  port,  but  perhaps  it  possesses  the  least  trade;  it  is  on  the  north 
side  of  Cambay,  on  the  coast  of  Kattiwar. 

8315.  Do  they  require  anything  to  be  done  to  them  to  make  them  better 
harbours  than  they  are? — It  is  possible  to  dredge  the  river,  but  all  the  rivers  in 
the  west  of  India  are  very  shallow;  even  the  largest  rivers  are  not  navigable 
except  for  small  craft  such  as  the  native  boats. 

8316.  Do  you  think  that  an  improvement  in  the  ports  would  be  an  advantage 
to  British  settlers  in  that  part  of  the  country  ?— I  do  not  think  it  would  have  a 
very  great  effect  upon  the  interests  of  European  settlers. 

8317.  Has  the  production  of  Guzerat  increased  much  whhin  your  memory? — 
Not  a  great  deal. 

8318.  It  is  principally  cotton,  is  it  not? — Yes. 

8319.  What  is  there  besides  cotton  ? — Grain,  some  seed,  and  a  little  hemp. 

8320.  Is  the  grain  of  a  good  quality  ? — The  wheat  of  the  Broach  district  is  the 
best  in  western  India. 

8321.  Is  it  exported  ?-r-To  a  limited  extent,  shipments  have  been  made,  but 
the  state  of  the  English  market  has  seldom  been  such  as  to  offer  inducements ;  I 
have  tried  the  experiment  myself.  Bombay  is  nearly  altogether  supplied  from 
Guzerat. 

8322.  Has  the  cultivation  of  grain  much  increased  ? — No ;  I  do  not  think  that 
the  cultivaiion  of  grain  has  much  increased,' there  being  no  external  demand 
for  it. 

8323.  Has  the  cultivation  of  cotton  increased  ? — The  cultivation  of  cotton  has 
increased. 

8324.  Within  your  memory  ? — Yes ;  more  cotton  is  exported  from  Bombay 
now  tlian  there  was  when  I  first  went  to  India. 

8325.  My  question  applied  to  that  part  of  the  country  with  which  you  are 
most  conversant,  Guzerat  ? — For  a  long  time,  I  believe,  a  due  proportion  of  the^ 
cultivable  soil  of  the  Broach  district  and  of  the  Kattiwar  district  have  been  under 
cotton. 

8326.  Mr.  Mangles.]  The  full  proportion  ? — Yes ;  allowing  for  the,  proper 
rotation  of  crops,  cotton  can  only  be  cultivated  once  in  three  years,  to  advan- 
tage, on  the  same  land.  The  quantity  cultivated  depends  upon  the  state  of  the 
English  and  the  China  markets. 

8327.  Mr.  Willoughby.]  You  mean  it  depends  upon  the  prices  obtainable 
there  ? — ^Yes ;  if  the  prices  are  high,  a  greater  prc^rtion  than  one-third  of  the 
land  is  placed  under  cotton^  as,  when  prices  are  high^'  it  will  answer  the  purpose 
of  the  ryot  to  cultivate  cotton  for  two  years  in  succession,  on  the  same  land, 
rather  than  any  other  crop. 

8328.  Chairman.']  Does  not  great  uncertainty  prevail  as  to  the  supply  required 
from  India  in  England  ? — Prices  fluctuate  a  good  deal  in  England ;  but  the 
average  price  of  cotton  has  been  permanently  raised  within  the  last  Ytvi  years,  so 
lis  to  afford,  on  the  average,  a  higher  remuneration  to  the  cultivator. 

8329.  Will  not  such  uncertainty  prevail  as  long  as  your  cotton  comes  merely 
as  supplementary  to  the  American  cotton,  and  not  as  com|>eting  with  it? — I  do  not 
think  that  the  East  Indian  cotton  influences  the  prices  to  any  appreciable  degree 
in  England. 

.  8330.  But  is  it  not  influenced  itself  by  the  superior  quality  of  the  American 
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J.JL«9Mipii,EBq;    cotton  which  makes  the  East  India  cotton  merely  supplementary,  and  places  it 

at  such  disadvantage  that  it  cannot  come  into  competition  with  American  cotton  ? 

1$  Jnly  1858.      — ^The  East  India  cotton  is  of  an  inferior  quality  to  that  of  America ;  it  can  only 
be  manufactured  to  a  certain  extent ;  that  is  to  say,  if  there  were  none  but  JBast 
India  cotton  in  the  world,  all  the  fine  fabrics  would  cease  to  be  manufactured. 
^  8331.  Therefore  it  is  merely  supplementary  to  the  American  cotton*? — ^Yes. 

8332.  Is  the  quality  of  the  cotton  cultivated  in  that  part  of  India  much  im- 
proved within  your  memory  ? — The  quality  of  the  cotton  is  much  the  same  that 
it  lias  always  been ;  it  is  Icurgely  affected  by  good  or  bad  management* 

8333.  But  has  the  management  and  cleaning  of  the  cotton,  and  tbe  application 
of  what  you  may  call  science  to  the  production  of  cotton  in  the  market,  im- 
proved its  quaUty  ? — It  has ;  it  has  been  raised  in  value  considerably  by  the 
greater  care  that  lias  been  taken  with  it  within  tbe  last  10  years. 

8334.  What  are  the  great  improvenients  which  have  been  made? — ^The  im- 
proved methods  of  preparation ;  the  greater  care  in  the  preparation,  I  may  say, 
as  far  as  the  natives  are  concerned. 

8335.  Will  you  detail  the  improvements  that  have  been  made  ? — ^They  have 
not  altered  their  processes,  but  they  have  taken  more  care. 

8336.  Mr.  Wilhughby.']  In  packing?— In  packing  and  in  cleaning  their 
cotton. 

8337.  Chairman^  Do  they  use  the  American  saw-gin  ? — They  do  not. 

8338.  Do  you  think  it  would  be  an  advantage  if  they  did  ? — It  would  be  a 
great  advantage  if  they  could  be  induced  to  use  it* 

8339.  Do  you  think  that  if  there  were  more  European  settlers  there,  and  if 
more  European  capital  were  introduced,  they  would  be  likely  to  use  it? — I  have 
been  using  the  American  saw-gin  ever  since  I  have  been  there,  but  I  am  the  only 
person  in  Guzerut  who  has  used  it:  and  my  cotton  has  always,  without  any  extra 
care,  commanded  a  higher  price,  both  in  the  Bombay  and  the  English  markets, 
than  the  native  cleaned  cotton. 

8340.  Then  you  have  derived  advantage  from  the  use  of  it? — Yes. 

8341 .  Mr.  Mangles.']  You  say  without  any  extra  care  ;  surely  you  have  taken 
more  care,  have  you  not,  in  cleaning  and  packing  your  cotton  than  the  natives 
do  ? — Yes.     When  I  said  extra  care,  it  was  with  reference  to  the  mode  pursued, 
in  America. 

8342.  Chairman.']  Do  you  not  think  that  other  cultivators  of  cotton  will  be 
inclined  to  follow  your  example,  if  you  have  been  so  successful  ? — I  am  not  a  cul- 
tivator of  cotton.  I  see  no  reason  why  my  example  should  not  have  been  fol- 
lowed to  a  far  greater  extent  than  it  has  been.  I  know  of  but  one  instance  in 
which  it  has  been  followed. 

8343.  Do  the  native  producers  show  any  intention  to  imitate  your  example?-— 
No ;  they  avail  themselves  of  the  use  of  my  machinery. 

8344.  You  let  it  out,  do  you  ? — ^When  I  am  not  using  it  myself,  I  allow  native 
dealers  to  use  it.  I  purchase  cotton  in  common  with  native  dealers  from  tbe 
ryots,  who  bring  it  in  their  carts  from  the  fields,  and  when  the  state  of  the  market 
is  such  as  to  induce  me  to  operate  on  my  own  account,  I  employ  my  machinery 
in  that  way.  Frequently,  when  I  am  not  induced  to  purchase  cotton,  and  the 
natives  are,  they  will  use  my  machinery  to  clean  it. 

8345.  Mr.  Manffks.]  Is  your  saw-gin  worked  by  steam  ? — Yes. 

8346.  Chairman.}  Is  it  moveable  ? — No. 

8347.  Then  they  send  their  cotton  to  you  to  be  cleaned? — They  send  their, 
cotton  to  me.     They  pay  me  so  much  for  a  given  weight,  for  "ginning,"  as  it  is 
called. 

<  8348.  Tiien  you  use  it  as  a  threshing  machine  is  used  in  this  couniry ;  you  let 
it  out,  in  fact? — Yes;  I  have  a  large  establishment  there.  I  have  machinery 
irhich,  with  the  employment  of  30  hands,  does  the  work  of  about  3,000  natives. 

8349.  Do  you  think  that  the  employment  of  English  capital  in  giving  the 
natives  the  advantage  of  this  and  other  improvements  might  be  advantageously 
extended  ?  —  Undoubtedly  the  establishment  of  Europeans  in  the  districts  is 
greatly  to  the  advantage  of  native  cultivators. 

8350.  I  mean  in  accordance  with  the  instance  you  have  given  in  giving  the 
advantage  of  improved  machinery  ? — Yes,  in  that  respect. 

835 1 .  Is  that  your  case  ? — Yes  ;  and  in  purchasing,  the  ryot  has  a  much  better 
chance  in  dealing  with  Europeans  than  he  has  in  dealit^  with  the  natives. 
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8352.  Do  you  think  he  has  more  reliance  upon  them? — Yes;  and  he  gets  a     jr.  Lendm,  Esq. 
better  price  from  the  Europeans  than  he  does  from  the  natives.  — — — 

8353.  How  many  European  settlers  are  there  besides  yourself  in  that  part  of      16  Julj  ^58. 
the  country  ? — None. 

8354.  Do  you  find  that  your  intercourse  with  the  natives  goes  on  in  a  satisfac- 
tory manner? — At  first  I  found  what  many  persons  would  have  considered  insu- 
perable difficulties  to  contend  with,  but  ultimately  I  surmounted  them,  and  since 
then  my  proceedings  with  the  natives  have  been  on  a  veiy  satisfactory  footing. 

8355'  Do  the  natives  appreciate  the  benefit  which  you  confer  upon  the  country  ? 
—Yes  ;  I  believe  that,  if  I  wanted  to  purchase  kuppas  or  cotton,  they  would  give 
me  the  preference  over  any  native  dealer. 

8356.  May  we  assume  that  the  condition  of  the  natives  is  improved  by  thq 
introduction  of  your  capital  into  that  part  of  the  country,  so  far  as  its  influence 
extends  ? — The  natives  themselves  have  made  a  calculation  of  the  difference  be- 
tween the  price  which  they  have  obtained  for  their  crops  on  account  of  my  com- 
petition and  the  price  they  would  have  obtained  if  I  had  not  been  there,  and  it 
has  amounted  to  two  or  three  lacs  of  rupees  per  annum. 

8357.  The  increase? — Yes,  which  is  a  clear  gain  to  the  ryots.  ' 

8358.  That  advantage  they  clearly  understand  ? — Yes. 

8359.  And  appreciate  ? — Yes. 

8360.  Are  they  tolerably  quiet  in  that  part  of  the  country  ? — They  are  very 
quiet  and  very  well  contented  indeed  in  all  respects,  inasmuch  as  I  heir  crops  have 
been  amply  remunerative,  and  they  have  not  been  oppressed  or  molested  by  any- 
body. 

8361.  Is  there  much  destitution  in  that  part  of  the  country  among  the  people  ? 
— No  ;  I  do  not  think  there  is  any  real  destitution. 

8362.  Mr.  Mangles.']  And  the  land  assessment;  is  that  satisfactory  to  the 
people? — That  is  quite  satisfactory  to  the  people;  I  am  speaking  of  the  land 
assessment  of  the  Broach  district. 

8363.  Chairman.']  Is  that  the  new  assessment? — It  is  not  under  the  survey, 
but  the  assessment  was  altered  about  10  or  12  years  ago  by  the  then  collector. 
It  was  reduced;  the  reduction  was  at  once  acceded  to  by  the  Government,  and 
since  that  time  the  ryots  have  been  perfectly  satisfied. 

8364.  Mr.  Willoughbt/.]  Are  you  alluding  now  to  the  time  of  Mr.  Davies  ? — 
Yes. 

8365.  Chairman.]  Is  it  settled  for  a  fixed  term  of  years  ? — No,  but  they  feel 
perfectly  satisfied  that  the  Government  never  will  interfere  with  them. 

8366.  Then  is  it  fixed  from  year  to  year? — It  has  been  assessed  according  to 
the  quality  of  the  land  ;  that  has  been  ascertained,  and  the  assessment  is  regu- 
lated every  year  accordingly. 

8367.  Does  the  assessment  vary  ? — It  varies  according  to  the  quality  of  the 
land,  but  it  is  fixed  for  a  given  quality  of  land. 

8368.  It  varies  quoad  ihe  land,  but  it  is  fixed  in  its  amount  ? — There  are  as 
many  rates  of  assessment  as  there  are  qualities  of  land. 

8369.  But  the  amount  does  pot  change  F  —  No. 

8370.  Mr.  Man^ks.]  It  does  not  vary  with  the  crop  ? — No. 

8371.  Chairman.]  But  I  suppose  they  will  introduce  the  more  extended  system 
described  by  Major  Wingate? — I  believe  an  assessment  with  a  similar  object  has 
been  commenced  in  Guzerat. 

8372.  Would  the  natives  welcome  the  additional  security  which  appears  to  be 
given  by  the  new  system  ? — ^Thcy  do  not  require  any  additional  security. 

8373.  They  feel  so  confident  in  the  continuance  of  the  present  system? — ^They 
feel  perfect  confidence  in  the  continuance  of  the  present  system. 

8374-5.  You  probably  would  agree  with  the  witnesses  who  have  given  evidence 
before  the  Committee,  that  the  colonization  generally,  in  the  usual  sense  of  the 
word,  is  not  to  be  contemplated  in  India  ? — Yes,  I  agree  with  them. 

8376.  But  using  the  term  in  a  more  restricted  sense,  to  what  extent  do  you 
think  it  is  practicable  ? — It  would  depend  upon  the  locality,  and  the  requirements 
of  the  commerce  of  the  country;  there  is  no  doubt  that  the  commerce  of  the 
country  would  be  very  much  increased  by  the  establishment  of  Europeans  in  the 
interior. 

8377.  Dp  you  think  that  in  the  parts  in  which  you  have  been,  a  European 
0:54.  O  2  could 


Digitized  by 


Google 


io8    MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

/.  Landon,  Esq.    could  reside  for  a  term  of  years  in  a  slate  of  health  ? — I  never  enjoyed  better 

—       health  in  my  life  than  I  did  at  Broach ;  indeed  not  so  good. 

16  July  1858.  8378.  To  what  do  you  attribute  your  good  health  ?— I  attribute  it  to  the 

climate  principally. 

8379.  Is  the  climate  good? — It  has  not  a  good  reputation,  but  I  believe  it  has 
unjustly  acquired  a  bad  reputation. 

8380.  Were  you  much  in  the  air? — I  was  very  much  more  exposed  to  the  air 
than  any  other  Europeans  there. 

8381.  Do  you  think  that  that  may  have  been  the  cause  of  your  enjoying  such 
good  health  ? — ^I  believe  that  early  rising,  a  moderate  amount  of  exercise,  regular 
habits^  and  going  to  bed  early,  will  secure  a  very  fair  amount  of  health  in  any 
part  of  Guzerat. 

8382.  Europeans  therefore  observing  ordinary  rules,  and  ordinary  precautions, 
and  possessing  sufficiently  good  constitutions,  could,  in  your  opinion, Teside  there 
for  a  considerable  portion  of  their  lives  with  safety  ? — Yes. 

8383.  Have  you  ever  had  reason  to  complain,  or  to  approve  of  the  administra- 
tion of  justice  in  that  part  of  the  country  ? — I  have  had  reason  to  complain  of  it, 
but  not  to  any  great  extent,  inasmuch  as  I  have  never  had  any  litigious  disputes 
since  I  have  been  there,  of  any  consequence. 

8384.  Do  you  attribute  ihat  to  your  own  caution,  or  to  the  excellence  of  the 
mode  in  which  justice  is  administered  in  the  courts  ? — I  had  not  been  there  long 
before  I  saw  that  the  best  course  I  could  pursue  would  be  to  avoid  getting  into 
the  courts. 

8385.  Why? — Because  1  believe  that  the  administration  of  justice  in  the 
Mofussil  is  calculated  to  shield  rogues  and  thieves^  rather  than  to  secure  justice. 

8386.  Why  is  it  calculated  to  do  that? — Because  the  forms  of  proceeding  are 
so  tedious,  vexatious,  and  procrastinating,  and  the  facilities  of  appeal  are  so  great. 

8387.  You  complain,  if  I  understand  you  rightly,  of  delay  in  the  administration 
of  justice?— Yes;  and  I  complain,  though  I  do  not  know  that  I  ought  to  complain 
myself,  of  the  operation  of  the  system  ;  justice  is  administered  in  inferior  courts  by 
native  judges,  which  is  I  think  a  great  disadvantage  to  both  natives  and  Europeans, 
and  if  it  is  admissible,  I  would  mention  an  instance  or  two  that  have  occurred  to 
myself.  One  is  this ;  a  person  in  my  employ,  a  European,  was  sued  for  the  rent 
of  his  house  by  my  landlord.  The  suit  oui«ht  never  to  have  been  instituted^ 
inasmuch  as  I  was  the  tenant,  and  not  the  party  sued.  The  suit  was  taken  into 
the  Sudder  Ameen*s  Court,  who  at  first  said  that  he  would  decide  it  in  favour  of 
the  plaintiff  without  hearing  the  case  at  all.  The  vakeel  employed  by  the 
defendant  came  and  told  me  of  it,  upon  which  I  took  the  liberty  of  writing  to  the 
European  judge,  to  inform  him  of  the  fact,  when  he  directed  the  Sudder  Ameen  to 
receive  testimony,  and  try  the  case  properly  j  this,  after  a  time,  he  did.  The 
evidence  for  the  defence  was  as  clear  and  as  strong  as  it  was  possible  for  evidence 
to  be,  while  the  plaintiff  did  not  adduce  a  single  particle  of  evidence  of  any  kind. 
The  Sudder  Ameen  gave  the  plaintiflTs  vakeel,  in  my  presence,  a  severe  wigging, 
for  coming  into  court  with  such  a  slender  case,  and  refused  even  to  take  all  the 
testimony  that  was  ready  on  the  part  of  the  defendant,  on  the  ground  that  it  wasquite 
unnecessary.     To  my  astonishment  he  afterwards  gave  judgment  for  the  plaintiff. 

8388.  Mr.  fVilloughby.']  Did  you  not  appeal  from  that  decision  ? — Yes,  and 
got  the  decision  reversed,  of  course. 

8389.  Who  did  you  appeal  to? — To  the  assistant  judge. 

8390.  Not  to  the  principal  Sudder  Ameen? — No  ;  to  the  assistant  judge. 

8391.  Mr.  Mangles.']  Was  no  notice  taken  of  this  ^conduct  ? — Not  that  I  am 
aware  of.  I  felt  so  uncontrollably  indignant,  that  I  addressed  a  note  to  the 
Sudder  Ameen  to  inquire  whether  he  had  given  such  a  decision,  for  which  I  was 
very  near  getting  into  a  scrape. 

8392.  Chairman.]  Was  nothing  done  to  the  Sudder  Ameen  who  had  decided 
so  unfairly  ? — Nothing  that  I  know  of. 

8393.  Mr.  Willoughhy.]  Did  you  ever  complain  against  him? — No,  except  that 
my  letter  was  forwarded  to  the  superior  judge,  who  asked  me  to  withdraw  it. 

8394*  Chairman.']  Who  was  the  superior  judge? — A  European  gentleman,^ 
8395*  Was  the  conduct  of  the  Sudder  Ameen  brought  before  any  authorities 
who  were  competent  to  correct  him  for  his  injustice? — No;  I  did  not  think  it 
worth  while  to  do  so,  as  it  was  conduct  that  any  other  native  judge  would  have 
l>een  guilty  of. 

8496.  Tliea 
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8396.  Then  you  think  that  these  malpractices  are  common  among  the  native  «/.  Landtm,  Bs^. 

judges  ? — I  believe  it  is  next  to  impossiblie  to  obtain  impartial  justice  in  a  native 

^ourt.  16  July  1858. 

8397.  In  the  case  you  have  alluded  to,  the  injustice  seems  to  have  proceeded 
from  the  partiality  of  the  judge;  are  any  of  the  courts  open  to  corruption? — 
I  have  no  hesitation  in  saving  deliberately  that  the  native  courts  are  scandalously 
corrupt. 

8398.  In  the  case  you  refer  to  the  judge  acted  unjustly  ? — No  doubt  it  was  aa 
unjust  decision. 

8399.  Do  you  complain  at  all  of  the  corruptness  of  the  native  courts;  do  you 
think  they  are  open  to  bribery  ? — I  have  said  they  are  corrupt  generally  ;  and  with 
respect  to  bribery,  I  think  that  the  native  courts,  from  the  native  judges  down  to 
all  persons  connected  with  them,  are  as  corrupt  as  it  is  possible  to  be. 

8400.  You  say  there  were  two  cases  in  which  you  complained  of  the  conduct 
of  the  judge ;  you  have  mentioned  one  of  them  ;  will  you  state,  if  you  please, 
what  the  other  was? — In  the  other  case  I  did  not  complain  so  much  of  the  con* 
duct  of  the  court  as  I  did  of  the  dilatory  system  of  administering  justice  in  civil 
suits.     That  was  a  case  in  which  I  had  advanced  money  to  a  cotton  dealer  under 
a  contract  for  cotton  to  be  delivered  at  a  future  time,  which  contract  specified 
that,  in  the  case  of  a  failure  to  fulfil  the  contract  on  his  part,  the  money  which  I 
had  advanced  should  be  returned  with  interest,  and  that  the  difference,  if  any, 
between  the  then  market  value  of  the  article  and  the  value  at  the  date  of  the 
contract  should  be  paid  to  me.     When  the  time  arrived  for  the  fulfilment  of  the 
contract,  the  price  of  cotton  having  gone  up  considerably  in  the  meantime,  he 
refused  either  to  deliver  me  the  cotton  or  to  return  me  the  advance  which  I  had 
made  him,  and,  after  waiting  some  time,  I  sent  for  him ;  he  came  over  to  my 
office,  and  I  asked  him  why  he  did  not  return  me  the  money  according  to  the 
agreement.     He  said  he  did  not  choose  to  do  so.     I  said,  ^*  Is  it  because  you  are 
a  poor  man  that  you  do  not  fulfil  your  contract  ?'*     *^  A  poor  man,"  said  he,  *•*  I 
have  more  money  in  my  house  than  would  sink  you  to  the  bottom  of  the  river 
and  keep  you  there."     **Then,'*  I  said,  "  why  do  you  act  so  dishonest  a  part  in 
respect  of  your  contract?''     "Why,'*  said  he,  *'  all  you  can  do  is  to  go  into  the 
Sirkar  Court,  and  I  can  keep  you  out  of  your  money  there  for  four  or  five  years, 
and,  in  the  meantime,  you  or  I  may  be  in  a  position  not  to  want  it ;''  and  upon 
that  view  of  the  subject  he  acted.     I  had  to  sue  him  before  I  could  get  the 
money,  and  in  about  nine  month?,  I  think  it  was,  I  obtained  a  verdict  in  the 
native   court;    but   what  appeared   very   extraordinary  to   me  was,  tliat   part 
of  the    evidence    was   taken    some    three    or    four    months    before    the    case 
was    concluded.      The  Sudder  Ameen  would  examine  one  witness  to-day,  as  it 
were,  and  then  postpone  the  case  for  a  month,  when  he  would  examine  another 
witness,  and  then  again  postpone  the  case  at  his  pleasure,  so  that  from  the  time  the 
proceedings  commenced  until  the  decision  was  given,  a  lapse  of  several  months 
occurred.     Tlie  decision  was  given  in  my  favour.     The  defendant  appealed  to 
the  Superior  Court.     (I  should  mention  that  the  Sudder  Ameen  gave  a  decision 
in  my  favour  for  the  principal  sum,  but  not  for  the  interest.)    The  Superior  Court 
affirmed  the  decision  ;  but  though  the  defendant  was  a  man  of  wealth,  I  could  not 
find  any  property  to  attach,  and  I  had  to  wait  a  year  or  two,  and  then  received 
just  what  he  thought  proper  to  give  me,  which  was  about  75  per  cent,  of  the  sum 
which  I  had  advanced,  without  interest ;  that  would  be  the  course  that  I  should 
have  had  to  pursue  had  I  had  any  number  of  suits*     I  have  known  many  instances 
of  transactions  hetween  natives  themselves  where  money  has  been  advanced  and 
property  pledged  for  its  repayment,  the  repayment  has  been  refused  and  the 
parties  have  gone  into  court,  and,  after  very  vexatious  delays,  have  obtained 
a  decision,  but  when  they  have  gone  to  put  the  execution  into  effect,  the  property 
which  had  been  pledged  was  corruptly  proved  to  have  belonged  to  another  person, 
and  the  creditor  got  no  redress^  and  I  believe  has  not  to  this  day.     That  is  the 
course,  unfortunately,  which  nearly  all  suits  take. 

8401.  Mr.  Mangles.']  It  was  not  the  fault  of  the  Court,  was  it,  that  you  could 
not  find  any  property  ? — No  ;  but  the  delay  which  took  place  had  given  the  par- 
ties ample  time  to  divest  themselves,  nominally,  of  their  property,  and  when  that 
is  the  case,  any  number  of  witnesses  can  be  procured  to  prove  anything  that  is 
required. 

8402.  That  arises  from  the  corruption  of  the  natives,  does  it  not,  and  not  from 
any  fault  in  the  courts  ? — No ;  but  if  there  were  a  summary  process^  by  which 

0.54.  O  3  judgment 


Digitized  by 


Google 


110      MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

J.  Xafidcm,  Esq.   judgment  and  execution  could  be  speedily  obtained,  property  could  be  reached. 

The  more  respectable  natives  of  the  country  complain  very  much  indeed  of  the 

16  July  1858.      Company's  system  of  administering  justice.     They  avoid  as  much  as  they  can 
going  into  court,  and  submit  to  great  sacrifices  to  keep  out  of  court. 

8403.  Is  not  that  the  case  in  every  country? — It  is,  and  ought  to  be  the  case  in 
every  country ;  but  they  do  it,  not  because  they  have  not  justice  on  their  side, 
but  because  they  feel  that  the  forms  of  procedure  are  so  dilatory,  and  the  result  so 
uncertain  on  account  of  the  delay  and  bribery,  that  they  would  rather  lose  a  great 
portion  of  the  sum  at  stake  than  go  through  the  ordeal. 

840/1.  Is  it  not  the  case  in  this  country,  for  example,  that  men  often  submit  to 
loss  and  injustice  even  rather  than  incur  the  expense  and  the  uncertainty  of  law  ? — 
I  should  be  disposed  to  do  so  myself;  but  if  I  went  into  court  in  this  country, 
and  had  justice  on  my  side,  I  think  I  should  have  a  much  better  chance  of 
obtaining  my  rights  than  I  should  in  India. 

8405.  Mr.  Willougkby.]  What  period  intervened  between  the  institution  of 
your  original  suit,  in  the  case  to  which  you  have  referred,  and  your  obtaining  a 
decree  from  the  court  of  appeal  ? — About  two  years  altogether,  I  think. 

8406.  Are  you  certain  of  that  ? — I  think  it  was  about  that  time. 

8407.  Chairman.']  If  you  had  had  a  more  summary  process,  do  you  think  you 
could  have  obtained  payment  of  your  debt  out  of  the  property  of  the  defendant? 
—I  have  no  doubt  I  should  have  recovered  my  money  without  any  trouble. 

8406.  Mr.  fVilloughby.]  Do  you  think  that  a  summary  process  would  overcome 
the  corruption  which  you  say  prevails? — It  would  to  a  very  great  extent. 

8409.  Chairman.]  You  seem  to  think  that  the  delay  which  occurred  in  the 
case  to  which  you  have  referred  gave  the  defendant  time  to  secrete  his  means 
of  paying  ? — ^Ye^. 

8410.  You  are  sure  of  that  ? — I  have  no  doubt  of  it. 

8411.  Have  you  any  reason  to  suppose  that  that  delay  was  contrived  by  collu- 
sion with  any  one  ? — No;  I  do  not  think  there  was  any  collusion  on  the  part  of 
court  in  respect  to  delay.  The  court  is  unable  to  decide  the  case  as  soon  as  the 
suit  is  instituted,  on  account  of  the  press  of  business,  and  I  think  that  in  the 
case  I  have  just  mentioned  there  were  other  cases  which,  in  point  of  time,  should 
have  had  priority  over  mine,  but  which  were  set  aside  in  order  to  take  mine  up. 

8412.  Therefore,  some  cases  were  even  more  delayed  than  yours? — Yes. 

8413.  Mr.  Smith.]  In  cases  of  debt,  can  you  by  law  seize  the  person  ? — ^You 
can. 

8414.  Why  did  you  not  in  your  own  case  seize  the  person  of  your  debtor  when 
you  knew  that  he  had  property? — I  did  not  wish  to  proceed  to  extremities. 

8415.  Chairman.]  You  are  of  opinion,  therefore,  that  European  settlers  in  that 
part  of  the  country  are  at  a  great  disadvantage  in  civil  cases  ? — Yes;  and  I  think 
it  would  be  greatly  to  the  advantage  both  of  Europeans  and  natives  if  all  the 
Mofussil  courts  were  presided  over  by  Europeans. 

8416.  Would  they  be  competent  to  understand  the  native  language? — ^There 
are  European  moonsiffs  and  European  Sudder  Ameens. 

8417.  Then  you  must  use  them  or  some  persons  as  interpreters,  must  you  not? 
— Interpreters  are  very  easily  obtainable. 

8418.  Mr.  Willoughby.]  Trustworthy  interpreters? — If  they  are  European 
interpreters  they  are  trustworthy. 

8419.  From 'what  class  would  you  select  Uiem? — The  Mofussil  judges  might 
be  selected  from  the  uncovenanted  Europeans,  I  think. 

8420.  I  am  speaking  of  the  interpreters  ? — ^They  would  not  require  interpreters 
generally. 

8421.  Chairman.]  Do  you  think  that  they  being  Europeans,  would  understand 
the  native  languages  so  well  as  to  enable  them  to  dispense  with  interpreters? — 
They  would  understand  the  language  as  well  generally  as  the  European  judges  of 
the  superior  courts  do.  All  the  civil  officers  in  the  Company's  service,  covenanted 
and  uncovenanted,  have  to  pass  examinations  in  the  native  language. 

8422.  Your  com()lainls  have  been  hitherto  directed  against  the  administration 
of  the  civil  law;  how  in  your  opinion  is  the  criminal  law  administered? — The 
criminal  law  affects  the  natives  only  ;  they  complain  of  it  very  much  indeed,  and 
heinous  crimes  are  frequently  suppressed,  though  the  perpetrators  are  well  known 
to  every  man  in  the  village,  in  order  to  avoid  the  disagrecableness  of  attending 
the  courts. 
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8423.  Are  the  crimes  to  u^hich  you  refer  crimes  perpetrated  by  the  ryots     j,  London,  Eea. 
themselves?— By  all  the  lower  classes  of  natives.  * 

8424.  Do  you  mean  that  criminals  escape  because  witnesses  Mill  not  come      i6Ju]yi85&. 
forward  ? — Witnesses  will  not  come  forward  if  they  can  lielp  it. 

8425.  Why  ? — The  courts  are  situated  frequently  at  great  dbtances  from  the 
places  at  which  the  crimes  have  been  committed.  Witnesses  are  first  examined 
by  the  police  amildars,  or  other  subordinate  oflScers  ;  then  they  are  carried  l>efore 
the  European  magistrate,  or  the  deputy-magistrate ;  they  are  detained  perhaps 
days  before  that  tribunal ;  the  accused  is  then  committed  for  trial,  which  will  not 
take  place  perhaps  until  four  or  six  months  afterwards,  and  then  the  witnesses  are 
again  called  upon  to  give  testimony,  and  they  are  kept  at  the  place  of  trial  during 
the  whole  sitting  of  the  court ;  they  are  taken  away  from  their  occupations  at  a  time 
when  their  services  are  most  required,  and  the  technicalities  of  the  Company's 
rules  of  criminal  justice  are  such,  that  in  a  majority  of  cases,  there  is  a  greater 
chance  of  the  escape  of  a  prisoner,  than  there  is  of  his  conviction.  In  the  interval 
which  elapses  between  the  time  of  the  committal  and  the  trial,  all  the  friends  of 
the  prisoner  are  threatening  every  person  who  has  to  give  evidence  against  him, 
and  whether  he  escapes  or  not,  they  will  manage  to  revenge  themselves. 

8426.  Then  criminal  justice  is  defeated  in  two  ways ;  first,  in  consequence  of 
the  trouble  it  gives  witnesses  to  come  forward ;  and  secondly,  from  the  fear  of 
consequences  ? — ^Yes. 

8427.  You  complain  in  criminal,  as  in  civil  cases,  of  the  tardiness  of  justice?— Yes. 

8428.  And  you  think  that  a  more  summary  system  of  justice  is  required  both 
in  criminal  and  civil  cases? — Yes. 

8429.  Mr.  WilloMghby.]  Do  not  witnesses  receive  remuneration  according  to  a 
scale  fixed  by  Government  ? — Yes ;  but  that  remuneration  is  totally  inadequate 
to  compensate  persons  who  are  engaged  in  agriculture  for  their  absence  from  their 
homes  at  a  time  when  their  services  are  imperatively  required  for  their  crops. 

8430.  That  would  depend  on  the  season  of  the  year  when  they  were  sum* 
moned,  would  it  not? — It  generally  happens  either  at  the  time  of  sowing,  or  in 
harvest  time  ;  that  evil  is  more  extensively  felt  in  large  districts. 

8431.  Chairman.'l  Does  bribery  prevail  in  criminal  in  the  same  way  that  you 
have  described  it  to  prevail  in  civil  cases?— Yes;  bribery  is  just  as  rife  in  the  one 
court  as  it  is  in  the  olher. 

8432.  Mr,  JVilloughby.']  Do  you  mean  bribery  of  witnesses  ? — Yes,  and  of  the 
subordinate  officers  of  the  court  also. 

8433.  Chairman^  Does  bribery  prevail  not  only  with  the  witnesses,  but  with 
the  members  of  courts  of  justice? — With  the  native  subordinates  of  the  court. 

8434.  In  criminal,  as  in  c-ivil  cases  ? — In  criminal,  as  in  civil  cases. 

8435.  Mr.  WiU&aghhyJ]  Do  you  apply  that  to  the  European  judges? — No;  of 
course  it  does  not  prevail  with  them. 

8436.  Did  you  ever  hear  any  suspicion  of  it  ? — No,  never ;  but  there  is  no 
doubt  that  European  judges  have  been  tempted  by  some  very  high  people  there 
when  they  have  had  cases  in  court. 

8437.  Did  you  ever  hold  a  situation  as  a  judge  ?— No,  but  as  a  witness  I  have 
i>een  asked  for  my  interference  or  intercedence.     The  uncle  of  the  Guikawar  of 

Baroda  once  offered  me  a  bribe  ;  it  was  in  a  case  of  adoption  ;  a  child  had  died 
a  miner,  and  another  child  was  substituted  in  its  place.  As  I  had  seen  the  real 
child,  the  parties  who  had  substituted  another  attempted  to  bribe  me  to  say  that 
the  substituted  child  was  the  real  one. 

8438-  Chairman.']  The  idea  of  the  potency  of  bribery  is  very  prevalent  among 
the  natives  of  India,  is  it  not  ?— Yes ;  the  natives  never  think  of  prosecuting  any 
case,  however  much  justice  may  be  on  their  side,  without  employing  bribery  and 
falsehood.  To  show  the  extent  to  which  falsehood  is  practised  in  the  native 
courts,  I  may  mention  that  on  one  occasion  I  was  interested  in  a  case  of  a  very 
trifling  nature,  in  which  I  had  to  employ  a  Vakeel  or  native  lawyer.  I  told 
him  the  facts  of  the  case,  and  requested  him  to  prepare  it  accordingly,  which  he 
did,  and  he  brought  it  for  my  signature ;  before  I  signed  it  he  read  it  over,  and 
I  found  that  there  was  not  a  single  word  of  truth  in  the  whole  case  that  he  had 
drawn  up  ;  I  asked  him  how  it  was  that  he  should  have  left  out  the  truth  entirely, 
he  said,  **  Sir,  we  never  think  of  stating  the  truth  in  our  pleadings,  and  if  you 
persist  in  doing  so,  you  will  never  gain  a  case  in  our  courts;  our  practice 
universally  is  to  tell  the  most  plausible  lies  we  can  possibly  invent,  and  then  to  let 
the  other  side  beat  us  at  it  if  they  can.  r.         hm 
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J.  Landan,  Esq.         8439.    ^^*  Mangles.]  Is  it  not  very  difficult  then  to  administer  justice  at  all  ? 
, —Yes,  particularly  under  the  Company's  forms  of  proceeding. 

»6  Juljr  1858.  8440.  Chairman.]  Where  there  is  successful  bribery  such  as  you  have  described, 

there  must  be  also  frequent  perjury,  I  presume  ? — They  think  nothing  of  perjary, 
they  think  it  a  njerit  rather  than  otherwise  if  they  can  gain  an  object  by  it. 

8441.  Mr.  VilliersJ]  Do  you  apply  that  observation  to  the  natives  of  India 
generally  ? — Yes,  I  apply  it  to  the  natives  of  India  in  the  districts  with  which  I 
am  acquainted  unhesitatingly,  from  common  report,  and  from  the  general  history 
of  the  natives.  I  have  no  hesitation  in  applying  it  also  to  the  natives  generally, 
they  consider  it  a  merit  rather  than  a  disgrace  to  tell  a  lie,  if  it  will  serve  their 
purpose  better  than  the  truth. 

8442.  Mr.  JVillorughby.']  If  u  man  is  found  out  in  telling  a  lie,  however  bare- 
faced, he  is  not  shunned  by  his  friends  or  acquaintances  ? — So  far  from  being 
considered  a  disgrace,  it  is  held  up  by  their  caste  as  a  meritorious  act  to  tell  a 
falsehood  in  order  to  screen  their  caste  folk, 

8443.  You  do  not  mean  to  say  that  there  are  not  many  honourable  exceptions, 
do  you  ? — No,  there  may  be  honourable  exceptions. 

8444.  For  instance,  you  would  not  apply  your  observation  to  the  higher  classes 
of  the  people  of  Bombay,  with  whom  you,  of  course,  are  acquainted  ? — There  is 
no  rule  without  exceptions,  but  I  think  that  the  exceptions  in  this  case  are  as  few 
as  the  exceptions  are  to  any  rule. 

8445.  Do  you  apply  ihe  general  opinion  you  have  expressed  to  the  higher  and 
better  educated  classes  of  tlie  inhabitants  of  Bombay  who  mix  in  European 
society  ?— I  apply  it  to  the  common  people  generally;  but  if  it  were  thought 
necessary,  I  do  not  think  that  even  the  highest  class  of  natives  would  hesitate  to 
tell  a  falsehood. 

8446.  Mr.  Mangles,']  How  could  you  carry  on  your  business  at  all  with  people 
in  such  a  state  as  you  describe  ;  how  could  you  make  any  bargain,  or  buy  any^ 
thing  of  them,  or  sell  anything  to  them,  if  they  are  so  bad  and  corrupt  as  you 
describe  them  to  be  ? — When  I  first  went  to  India  I  had  a  piece  of  advice  given 
to  me  which  I  found  to  be  invaluable ;  it  was  given  to  me  by  a  respectable  and 
well  educated  native.  He  said  to  me,  ''  Sahib,  you  have  come  here  to  do 
business  with  the  natives ;  if  you  will  allow  me,  I  would  advise  you  never  to  trust 
a  native  out  of  your  sight.  If  you  do  not  do  so  you  will  succeed,  but  if  you  do 
your  end  will  be  defeated  ;  it  is  the  custom  with  us  never  to  trust  each  other." 
He  was  one  of  the  most  respectable  natives  in  the  place.  He  also  said,  "  If  we 
give  a  man  a  bag  of  money  we  count  it  to  him,  if  we  tell  him  to  take  it  into  the 
next  room  we  count  it  from  him  ;  we  never  trust  him  further  than  that ;  we  never 
trust  each  other  in  our  dealings."  And  I  have  found  by  experience  that  that 
was  the  best  advice  I  ever  received  in  my  life,  and  I  have  acted  upon  it. 

8447.  Chairman.']  What  is  your  opinion  of  the  native  judges  generally  ? — 
There  may  be  exceptions ;  but  the  native  judges  generally  are,  in  my  opinion, 
unfit  for  the  administration  of  justice  impartially,  and  are  unfit  to  preside  in  courts 
where  it  is  intended  that  justice  shall  be  administered. 

8448.  If  I  understand  5'ou  rightly,  you  say  they  have  no  idea  of  justice? — Yes, 
that  is  my  opinion. 

8449.  ^^"  seem  to  agree  with  other  witnesses  who  have  gone  before  you,  in 
thinking  that  a  very  desirable  remedy  would  be  the  infusion  of  a  certain  number  of 
European  judges  into  these  local  courts? — Yes;  in  my  opinion  it  would  tend 
vastly  to  the  benefit  of  all  classes,  both  Europeans  and  natives,  if  all  the  Mofussil 
courts  were  presided  over  by  European  judges.  In  the  district  in  which  I  resided 
we  bad  one  European  moonsifi*;  I  did  not  know  him  personally,  though  he  was 
there  for  some  time;  but  I  know  his  character  from  the  natives,  and  I  know 
that  he  was  more  respected  on  account  of  that  European  integrity  which  he 
took  upon  the  Bench  with  him  than  any  native,  or  than  all  the  natives  put 
together,  who  had  ever  presided  in  a  native  court. 

8450.  Mr.  Villiers.]  Do  they  respect  those  qualities  in  other  people  which  they 
do  not  possess  themselves  ? — They  respect  them  particularly  in  judges,  or  persona 
who  have  to  decide  between  them  and  their  neighbours. 

8451.  Chairman.']  They  feel,  you  think,  the  good  efiects  of  the  impattial  admi- 
nistration of  justice  ? — Yes. 

8452.  And  though  they  might  not  appreciate  them  morally,  they  would  be 
able  to  appreciate  them  merely  with  reference  to  their  own  interest  r — Yes  ;  where 

their 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  113 

their  interest  is  concerned  they  feel  ihey  can  get  justice  from  a  European  without  J.Landon,  Esq. 

bribery,  whereas  they  cannot  obtain  it  from  a  native  with  it. 

8453.  Mr.  ManglesJ]  How,  in  your  opinion,  should  the  natives  be  employed  16  July  1858. 
if  they  are  put  into  offices  of  trust  ? — As  far  as  my  experience  goes,  I  think  it 

would  be  decidedly  to  the  interest  of  the  country  if  a  native  were  never  admitted 
to  the  head  of  an  establishment ;  natives  make  very  good  subordinate  officers 
when  they  are  well  looked  after,  but  they  are  utterly  unfit,  as  a  class,  whether 
educated  or  uneducated,  to  be  at  the  head  of  any  department ;  that  is  my  decided 
opinion. 

8454.  Chairman.']  Then  are  you  of  opinion  that  in  the  transactions  of  com- 
merce, as  in  the  administration  of  justice,  an  infusion  of  European  superintendence 
would  be  a  benefit  10  the  natives  themselves,  as  well  as  to  any  European  residents 
who  might  be  settled  there? — As  far  as  the  heads  of  departments  are  concerned, 
however  unimportant,  in  my  opinion  European  superintendence  would  be  a 
decided  advantage ;  but  I  believe  that  natives  can  be  employed#  in  subordinate 
situations  to  greater  advantage  than  Europeans  can. 

8455.  Mr.  WilloughbyJ]  The  question  put  to  you  had  reference  to  superintend- 
ence in  commercial  transactions  ? — I  did  not  so  understand  it. 

8456.  Chairman.']  Do  you  think  that  a  greater  infusion  of  Europeans  in  higher 
places,  whether  in  commercial  or  manufacturing  pursuits,  would  be  an  advantage  ? 
— I  would  undoubtedly  place  a  European  at  the  head  of  every  commercial  estab- 
lishment ;  but  except  in  places  involving  responsibility,  I  would  prefer  a  native. 
I  have  never  in  my  own  business  trusted  a  native  to  do  anything  for  me  by  which 
he  could  take  advantage  of  his  position  ;  that  is,  I  have  never  allowed  him  to 
transact  any  business  for  me  in  the  transaction  of  which  he  could  take  advantage 
of  me  ;  I  have  either  attended  to  everything  of  that  kind  njyself,  or  else  I  have 
employed  Europeans  to  do  it. 

8457.  ^^  y<^^  think  that  an  infusion  of  European  superintendence  generally 
would  by  degrees  have  a  beneficial  effect  on  the  character  of  the  natives,  as  well 
as  on  the  interests  of  the  European  employers  themselves  ? — Yes ;  I  think  it 
would. 

8458.  Do  you  think  that  that  would  be  one  mode  of  inculcating  better  principles 
into  the  minds  of  the  natives  of  India? — Yes;  if  you  have  good  Europeans  the 
natives  will  respect  them,  and  will  themselves  be  iu)proved  by  their  example. 

8459.  ^^  y^"  approve,  from  what  you  have  seen,  of  the  conduct  of  the  mem- 
bers of  the  uncovenanted  service  ? — Yes. 

8460.  Mr.  Wtlloughby.]  Are  not  many  of  those  natives  ? — I  would  except  the 
natives ;  my  experience  of  the  uncovenanted  native  ofiicers  at  the  head  of  estab- 
lishments is  decidedly  unfavourable,  either  as  judges  or  as  deputy  collectors  and 
magistrates ;  even  the  best  educated  natives  are  as  unfit  for  such  high  and  respon- 
sible ofiices  as  those  who  are  not  educated  at  all. 

8461.  Chairman.]  Then  education  in  that  instance,  such  as  it  is,  does  not 
seem  to  have  produced  any  good  moral  result  ? — None  whatever,  as  far  as  efiiciency 
in  the  administration  of  the  duties  of  their  ofilce  goes.  On  the  contrary,  I  think 
that  it  impairs  their  efficiency  as  officers. 

8462.  Then  another  species  of  education  must  be  resorted  to  in  order  really 
to  improve  them,  if  education  will  improve  them  at  all? — The  native  system  of 
education  is  well  calculated  to  fit  men  for  business  transactions ;  but  instruction 
in  English  arts  and  sciences,  or  in  general  literature,  unless  for  particular 
purposes,  is  of  no  advantage. 

8463.  You  think,  do  you  not,  that  their  moral  character  must  be  elevated  by 
education  if  any  good  result  is  to  be  obtained  ? —  Yes. 

8464.  Are*  the  Government  and  local  authorities,  in  your  opinion,  well  dis- 
posed or  otherwise  to  European  settlers  in  that  part  of  the  country  in  which  you 
have  been  ? — As  far  as  n)y  experience  goes  they  are  undoubtedly  well  disposed 
towards  them. 

8465.  I  infer  from  your  evidence  that  you  do  not  think  the  cultivation  of  the 
soil  could  be  advantageously  engaged  in  by  Europeans? — No;  not  in  Western 
India. 

8466.  You  think  that  the  proper  position  for  a  European  to  take  is  one  of  a 
superintending  character  in  this  as  in  other  cases? — ^Yes. 

8467.  What  is  the  relative  value  of  European  and  native  labour  in  the  part  of 
India  in  which  you  have  been  ? — I  think  that  in  some  respects  tliere  is  an  advan* 
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J.  LandofiflLw^     tagc  ia  the  price  of  native  labour;  in  other  rcsfpects  Kuropeaa  labour,  if  it  oould 

be  made  available,  would  be  tbo  cheapest.     For  instance,  I  am  quite  saii.sfied  that 

16  July  1858.  jf  mechanical  labour  by  Europeans  could  be  iutroduced,  it  would  be  cheaper,  and 
more  beneficial  and  satisfactory  than  native  labour.  I  believe  that  in  India  the 
value  of  labour  bears  as  great  a  proportion  to  tbe  labour  itself,  as  it  does  in  this 
country. 

8468.  What  is  the  cliaracter  of  the  police  in  the  part  of  tlie  country  in  which 
you  have  been  ? — The  police  of  Guzerat  aie  considered,  I  believe,  superior  to 
the  police  in  any  other  portion  of  India  ;  at  least,  I  have  heard  those  who  are 
conversant  with  the  subject  say  so. 

8469.  What  in  your  opinion  is  the  cause  of  that  superiority  ? — ^They  are  better 
and  more  efficient  men,  and  I  fancy  that  on  the  average  they  are  rather  less  cor- 
rupt than  they  are  in  many  otlier  parts  of  India. 

8470.  Have  they  been  selected,  do  you  think,  with  greater  caie  ? — The  class 
of  people  fronj  which  they  are  selected  is  a  superior  one,  I  t'ancy. 

8471.  Who  have  the  credit  of  that  selection? — The  superintendents  of  the 
police  now,  but  up  to  witliin  the  last  few  years  the  collectors  of  the  district  had, 

8472.  Mr.  Willoug/fby.]  A  change  took  place  in  1849  ^*'  ^^5^  • — Yes. 

8473.  Chairman.^  Does  the  system  resemble  that  which  is  adopted  in  the 
Noith  Western  Provinces,  where  you  have  a  superior  sort  of  superintendent  f — I 
believe  that  the  system  adopted  in  Scinde  has  been  introduced  into  the  Bombay 
Presidency. 

8474.  Mr.  Willouffkbt/.]  Is  not  that  partly  grafted  on  the  native  system  of 
police  ;  that  is,  there  are  hereditary  police,  who  ai'e  useful  in  tracking  thieves? — 
Yes,  the  puggies. 

8475.  They  are  responsible  for  any  harm  that  can  befall  traveller?,  are  they 
not  ? — There  are  members  of  the  police  who  are  called  puggies,  whose  duty  it  is 
to  track  thieves  and  murderers,  but  I  am  not  aware  of  the  existence  of  such 
responsibility. 

8476.  And  the  grassias  are  obliged  to  assist,  are  they  not  ? — They  are  con- 
sidered as  being  obliged  to  assist ;  but  I  believe  they  are  very  seldom  called  on  to 
do  so. 

8477.  Chairman.]  In  this,  as  in  other  cases,  the  natives  best  perform  the 
subordinate  parts  of  the  duty,  if  I  understand  you  ? — Yes. 

8478.  But  in  this,  as  in  other  cases,  you  think  that  the  superior  position  is  best 
filled  by  Europeans  ? — The  whole  character  and  efficiency  of  the  police  in  any 
district  depend  entirely  upon  the  character  and  efficiency  of  the  European 
enperintendent. 

8479.  Then  you  approve  of  the  general  principle  of  an  infusion  of  the  European 
element  into  this  as  into  other  departments  ? — That  element  is  already  infused 
generally  into  the  police. 

8480.  And  you  think  with  highly  beneficial  results,  do  you  r — With  highly 
beneficial  results  when  the  superintendent  is  himself  an  efficient  and  energetic 
man  ;  otherwise  I  believe  that  the  police  was  better  administered  by  the  CoK 
lectors  of  the  districts  before  \he  present  system  was  introduced. 

8481.  But  you  think,  cteteris  paribus,  that  a  European  superintendent  is  likely 
to  be  more  efficient  than  a  native  superintendent? — ^I  siiould  not  consider  it 
desirable  under  any  circxnnstances  to  employ  a  native  as  a  superintendent. 

8482.  Do  you  think  tbat  the  interests  of  European  settlers  are  likely  to  be 
promoted  by  the  transfer  of  the  Government  of  the  countiy  to  the  Crown  ? — That 
would  depend  upon  the  character  of  the  transfer.  I  believe  it  would  be  beneficial 
to  the  interests  of  settlers  in  India  if  the  present  system  of  government  were  con- 
tinued there* 

84S3.  What  do  you  mean  by  the  present  system  of  government  ? — The  system 
which  has  been  pui^sued  by  the  East  India  Company,  with  such  alterations  as 
have  been  suggested.  But  if  India  is  to  bo  governed  on  the  principles  of  the 
colonies,  I  should  consider  that  it  would  be  alike  unsafe  for  life  and  property  in 
India  before  the  lapse  of  very  many  years. 

8484.  What  would  be  unsafe  ? — Life  and  property. 

8485.  Why? — I  do  not  think  that  the  colonial  system  of  government  is  at  all 
adapted  to  the  circumstances  of  India;  I  think  it  is  quite  impossible  for  any- 
body to  attempt  to  administer  the  affairs  of  that  country  who  has  not  been 
educated,  as  it  were  in  the  country,  as  an  administrator  of  affairs* 

84S6.  Then  you  think  that  a  local  administration  is  very  desirable? — ^Yes; 
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I  think  the  political  administration  of  the  affairs  of  India  is  wonderfully  well  J.  London,  lEsq, 

adapted  to  the  circumstances  of  the  country  and  the  character  of  the  people.  

8487.  Are  yon  of  opinion   that  a  ^zreater  infusion  of  local  knowledge  into  the      i«AiIy  i85«. 
Government  of  India  would  be  desirable,  or  do  you  think  the  present  Government 

is  sufficiently  acquainted  with  the  local  wants  of  different  parts  of  India  ? — 
The  present  system  would  be  better  adapted  to  the  local  wants  of  different 
parts  of  the  country  than  any  other  system  co«ld  possibly  be  until  it  bad  acquired 
the  experience  possessed  by  the  present  authorities. 

8488.  Then  you  do  not  approve  of  a  greater  local  distribution  of  Govermueot 
tban  there  is  at  present  ? — I  scarcely  understand  you. 

8489.  Do  you  think  the  present  sy^ttem  is  too  centralising? — I  believe  it 
would  be  advantageous  if  the  difierent  presidencies  were  independent  of  the 
general  Government. 

8490.  Do  you  think  so  because  they  would  thus  have  a  greater  knowledge  of 
the  local  wants  of  the  several  presidencies  ? — Yes. 

8491.  Then  you  think  that  in  the  present  system  of  governaient  there  is  not 
m  sufficient  knovtiedge  of  the  wants  of  the  different  distant  localities? — I  do  not 
think  there  is  so  much  a  want  of  knowledge  as  a  want  of  power  to  apply  that 
knowledge  with  advantage,  on  the  part  of  the  local  authorities* 

8492.  Mr.  Smith.'\  Is  there,  in  your  opinion,  a  large  field  for  European  settle- 
ment in  Guzeratr — ^There  is  no  field  for  Europcwn  settlement,  except  forptn-poses 
similar  to  those  to  which  I  have  already  referred. 

8493.  Are  there  any  other  pei-sons  engaged  in  the  same  trade  as  that  which 
you  have  yourself  followed  ?— There  are  no  other  Europeans  engaged  in  a 
business  similar  10  my  own ;  and  with  reference  to  that,  perhaps  the  Committee 
will  allow  me  so  say  that  when  the  question  about  cotton  cleluiing  by  the 
improved  processes  was  put  to  me  in  an  earlier  part  of  my  examination^  I 
omitted  to  state  that  there  is  a  native  establishment  there  on  the  principle  of  my 
own,  which  has  been  set  up  in  imitation  of  mine* 

8494.  Is  that  a  native  establishment  for  the  purpose  of  cleaning  the  cotton? — 
For  the  purpose  of  purchasing  the  kuppas  from  the  lyots,  as  I  do  myself,  and 
of  cleaning  and  preparing  it  for  market. 

8495.  In  their  establishment  do  they  use  steam  power?— Yes. 

8496.  To  what  extent  ?— Very  nearly  to  the  same  extent  as  my  own. 

8497.  What  quantity  of  clean  cotton  can  you  turn  out  per  day?— About 
25,000  lbs.  weight  when  in  full  work. 

849^.  Do  you  pack  the  cotton  upon  your  own  premises  ?— *  Yes ;  I  pack  it  witfi 
presses  simikr  to  those  which  afe  in  use  on  the  plantations  in  America,  but  not 
ifor  exportation ;  I  pack  it  for  shipment  to  Bombay',  to  be  repacked  there  for  ship- 
ment to  £ngland. 

8499.  Mr.  Willoughhy.^  Your  cotton  is  screwed  in  Bombay,  I  suppose? — I 
pack  it  in  large  bales,  with  presses  similar  to  those  which  are  used  on  the  planta- 
tions in  America  ;  in  those  bales  the  cotton  is  shipped  to  Bombay,  and  there  it  is 
rescrewed,  either  on  my  own  account,  if  I  ship  it  to  England,  or  on  account  of 
the  purchaser  who  ships  it. 

8500.  Mr.  J.  B.  Smith.]  Is  it  screwed  so  hard  as  to  prevent  any  frauds  ? — 
Yes ;  bales  packed  in  my  presses  are  screwed  much  harder  than  bales  packed  in 
the  iiati\*e  presses,  and  the  character  of  the  cotton  is  so  entirely  different  from  that 
prepared  by  the  native  process,  that  frauds  on  the  passage,  which  frequently 
occur  with  respect  to  the  native  cleaned  cotton,  are  impracticable  in  the  case  of 
my  cotton  witliout  a  certainty  of  discovery. 

8501.  Do  you  put  your  own  mark  upon  all  the  cotton  that  is  cleaned  by  you  ? 
— ^Ves. 

850U.  So  that  that  mark  is  known  in  every  foreign  market  ? — Yes  ;  in  addition 
to  the  cotton  I  purchase  from  the  ryots,  I  have  always  been  a  large  purchaser  of 
native  cleaned  cotton  ;  I  have  sometimes  purchased  for  shipment  on  my  own 
account  to  England,  native  cleaned  cotton,  and  sometimes  I  have  purchased  for 
merchants  in  Bombay,  that  is,  I  have  executed  orders  for  merchants  in  Bombay 
for  cotton  at  a  price  previously  agreed  on,  and  that  cotton  I  have  purchased  and 
delivered  to  them  in  Bombay  ;  but  in  all  cases  my  purchases  hare  a  distinguishing 
mark  and  have  been  shipped  to  England,  whether  by  myself,  or  purchased 
onder  that  mark,  which  I  believe  is  generally  known  in  the  Liverpool  market 
now. 
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J.  tandotty  £jq.         S503.  The  cottoii  you  purchase  from  the  natives  is  cleaned  by  the  **  churka/'  is 

-'       it  not?— Yes. 

16  July  185B.  8504.  But  your  own  cotton  is  cleaned  by  the  saw-gin  ? — ^The  kuppas  which  I 

purchase  from  the  ryots  is  a  separate  produce,  and  is  cleaned  by  my  saw-gius ;  that 
is  called  *^  ginned  cottoa/'  in  contradistinction  to  the  native  cleaned  cotton,  of  which 
I  purchase  large  quantities  in  the  bazaars. 

8505.  What  is  the  difference  in  price  in  Bombay  between  your  cotton  cleaned 
by  tlie  saw-gin,  and  that  purchased  and  cleaned  by  the  churka  ? — The  difference 
in  price  in  Bombay  used  to  be  from  about  10  to  12  rupees  per  candy ;  that  would 
be  from  8  to  12  per  cent.,  according  to  the  price  which  cotton  bore  in  Bombay. 
There  has  always  been  that  or  a  greater  difference  in  the  English  market,  but  of 
late  years  on  account  of  the  difficulty  which  certain  parties  found  in  selling  that 
description  of  cotton  in  Liverpool,  I  have  not  been  able  to  obtain  that  difference  in 
Bombay,  and  have  therefore  found  it  advanta<;eous  to  ship  it  to  England  on  my 
own  account. 

8506.  What  is  about  the  yield  per  acre  of  cleaned  cotton  in  Guzerat? — 
It  depends  altogether  upon  the  quality  of  the  land ;  it  varies  from  five  to  forty 
dhurrees. 

8507.  How  much  is  tliat  in  English  weight? — ^Twenty  dhurrees  are  1,000  lbs. ;  a 
dhurree  is  50  lbs.  I  am  speaking  of  the  seed  cotton,  and  one-third  of  that  would 
be  clean  cotton ;  it  varies  from  250  lbs.  tu  2,000  lbs.  in  extreme  cases. 

8508.  Per  acre? — Yes,  according  to  the  quality  of  the  land;  in  the  Dhej 
district  near  the  sea  shore,  and  under  the  influence  of  the  salt  air,  the  yield  is 
exceedingly  light,  and  gradually  diminishes  till  you  come  to  land  which  will  not 
bear  cotton. 

8509.  Of  the  seed  cotton,  how  much  clean  cotton  would  be  produced  ?  —On  an 
average,  I  should  say  about  30  to  31  per  cent.;  about  31  per  cent.  I  think  would 
be  the  average. 

8510.  The  weight  would  be  something  like  60  lb.  to  70  lb.  per  acre  of  cleaned 
cotton,  would  it  not? — It  would  vary  from  50  lb.  to  600  lb.,  but  the  latter  is  a  very 
extraordinary  yield  indeed;  the  average  yield  is  about  200  lb.  per  acre  I  think. 

8511.  Of  whit?— Of  clean  cotton  in  a  good  season;  it  is  impossible  to 
ascertain  exactly  what  is  the  yield  of  the  district  under  the  Company's  rule, 
inasmuch  as  it  is  mixed  up  with  that  grown  in  the  Baroda  district,  of  which  we 
have  no  statistics  at  all;  but  on  questioning  the  ryots,  which  I  have  done 
frequently,  I  have  ascertained  from  them  that  they  get  from  125  lbs.  per  beegar 
up  to  1,000  lbs.  per  beegar,  a  beegar  being  half  an  acre.  In  Guzer^it  100 
beegars  would  be  perhaps  104  or  105  acres;  the  kuppas  vary  from  3  dhurrees  or 
160  lbs.,  to  i,o:)o  lbs.  of  seed  cotton  a  beegar. 

8512.  About  30  per  cent,  of  that  is  cleaned  cotton,  is  it  not? — Yes. 

8513.  Then  it  ranges  from  100 lbs.  to  600 lbs.  an  acre? — Yesy  in  very  extra* 
ordinary  yields ;  it  would  he  about  200  lbs.  an  acre  on  the  average. 

8514.  What  quality  of  land  is  that  which  produced  1,000  lbs.  weight  per  acre? 
— The  black  soil. 

8515.  Is  it  moist  land  ? — In  the  wet  season  it  is  very  moist ;  it  has  scarely  any 
bottom  to  it. 

8516.  And  is  it  to  that  condition  of  the  soil  that  you  attribute  the  large  pro- 
duction ? — Yes  ;  and  its  being  allowed  to  lie  fallow. 

1517.  How  much  of  this  cotton  which  yields  so  largely  is  produced? — Not  a 
very  lar^j^e  quantity,  except  in  some  particular  villages,  where  they  have  a  better 
system  of  cultivation  ;  where  they  regard  the  rotation  of  crops  more  than  they  do 
in  other  villages,  and  allow  their  land  to  lie  fallow  more  generally  than  they  do 
in  other  places.  The  ryots  arc  of  opinion  that  they  gain,  though  they  pay  the  rent 
every  year,  by  allowing  their  land  to  lie  fallow  occasionally ;  but  at  the  same  time 
that  they  feel  conscious  they  are  gaining  by  allowing  the  land  to  lie  fallow,  they 
feel  more  satisfaction  in  seeing  the  crop  on  the  ground,  and  consequently  they 
cultivate  it  oftcner  than  they  ought  to  do. 

8518.  Mr.  Willoughbjf.']   What  with?— Cotton. 

8519.  You  say  that  cotton  is  grown  once  in  three  years  r— Yes. 

8520.  In  the  intervening  period  what  do  they  grow? — ^Wheaj  and  other  kinds 
of  grain. 

8/;2i.  Mr.  SmUh.'\  Is  the  quality  of  the  cotton  that  produces  so  large  a  yield 
better  than  the  other? — Much  better* 

8522.  What 
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8522.  What  is  the  difference  in  the  value  per  pound  ?— No  difference  is  made     J.  Lamhn,  Esq* 

In  the  price,   except   the  first   picking  of   that  kind  of  cotton  is  brought   to        

jnarket  separately,  when  the  cultivator  obtains  a  little  higher  price  for  it.  16  July  1858. 

8523.  It  is  a  longer  staple,  is  it  not  ?—  Yes. 

8524.  And  more  silky  ?— Yes. 

8525.  It  approaches  more  nearly,  does  it  not,  to  the  quality  of  the  American 
HTOtton  ? — ^Yes. 

8526.  And  for  the  same  cause,  that  it  is  grown  on  a  moist  soil  ? — It  is  owing 
to  its  being  grown  on  a  fallowed  soil,  not  on  account  of  its  being  grown  on 
-different  soil  from  the  rest ;  of  course  the  richness  of  the  soil  in  different  parts  of 
the  district  varies  ;  where  cotton  is  grown  on  the  richest  soils,  and  on  soil  which 
has  been  allowed  to  lie  fallow  for  one  year,  they  have  excellent  cotton,  but  it  is 
not  grown  in  sufficient  quantities  to  render  it  an  object  to  separate  it  from  the 
bulk  of  the  crop. 

8527.  What  is  the  present  price  of  cotton  r — By  the  last  accounts  the  price 
was  150  to  156  rupees  per  candy. 

8528.  Per  candy  of  seven  hundred  weight? — Yes. 

8529.  Is  not  that  a  high  price?— That  price  has  been  obtained  for  more  than 
-a  year  now. 

8530.  At  those  prices  is  there  anything  else  they  could  produce  that  would  be 
equally  profitable?    -No,  1  should  think  not. 

8531.  And  if  those  prices  continue,  do  you  not  think  the  production  of  cotton 
will  increase  very  considerably? — It  cannot  increase  in  those  districts  to  advan- 
tage, because  if  they  force  it  beyond  the  present  ratio  of  production,  they  will 
impoverish  the  soil,  inasmuch  as  they  have  to  cultivate  it  two  or  three  years  in 
succession  upon  the  same  land,  which  would  cause  a  dimunition  in  quantity  and 
a  deterioration  in  quality. 

8532.  There  is  not,  you  think,  sufficient  land  to  extend  the  cultivation  in 
that  district  ? — No ;  the  cultivatable  land,  or  rather  the  land  that  was  in  cultivation 
in  the  Broach  district^  consists  of  about  1,080,000  beegars,  I  believe,  and  in 
seasons  of  high  prices,  such  as  the  present,  I  have  known  as  much  as  440,000 
beegars  to  be  planted,  which  was  more  than  the  ratio ;  but  the  average  for  five 

-  years  of  land  under  cotton  has  been  about  320,000  beegars. 

8533.  Do  you  know  anythin<r  of  Khandeish  ? — Yes. 

8534.  Is  not  Khandeish  capable  of  producing  cotton  also  ? — Yes. 

8535.  Is  not  the  cotton  grown  in  Khandeish  of  a  superior  quality  ? — No;  it  is 
Inferior  to  the  Broach  cotton. 

8536.  But  still  it  is  a  good  quality  of  cotton,  is  it  not  ? — It  is  among  the  most 
inferior  cottons  in  India.  The  relative  value  of  Indian  cottons  varies  in  the 
different  districts ;  the  Broach  and  Surat  districts^  which  are  the  same  thing,  pro- 
duce the  best  cotton  In  Western  India,  except  little  Tinnevally  perhaps. 

8537.  Mr.  WilhughbyJ]  Does  not  the  saw-gin  cotton  of  Dharwar  bear  a  higher 
price? — That  is  American  seed  cotton;  I  am  speaking  of  the  indi(;enous  cotton 
of  the  country ;  the  Broach  and  Surat  districts  produce  the  best  indigenous  cotton 
in  India ;  but  although  the  Broach  and  Surat  districts  produce  generally  the  best 

'  cotton^  there  are  seasons  in  which  the  cotton  of  those  districts  is  inferior  in  market 
'value  to  the  cotton  of  some  of  the  other  districts,  though,  as  a  general  rule,  the 
reverse  is  the  case ;  for  instance,  it  may  happen  that  they  have  a  very  bad  season 
in  Guzerat,  when  they  have  a  very  good  season  in  Khandeish  or  the  Southern 
Mahratta  country. 

8538.  You  mean  in  consequence  of  the  want  of  rain. ^ — From  various  causes; 
ihey  may  have  rain  enough,  but  it  may  not  be  distributed  over  a  sufficient  length 
of  lime  to  bring  the  crop  effectually  to  maturity ;  in  those  cases  the  qualities  of 
the  cotton  is  so  much  affected  as  to  cliange  its  market  value. 

8539.  Have  you  any  idea  of  the  difference  in  value  between  the  best  Broach 
•cotton  and  the  American  upland  cotton?— The  best  Broach  cotton  is  intrinsi- 
cally of  the  same  value,  though  it  does  not  always  realise  the  same  price  as  the 
middling  uplands. 

8540.  Have  you  had  an  opportunity  of  seeing  any  cotton  that  has  been 
cultivated  by  means  of  irrigation? — No,  except  by  way  of  experiment. 

8541.  Was  not  the  quality  of  that  cotton  which  you  did  see  very  much 
improved  r — As  far  as  1  have  had  any  experience  and  knowledge  of  the  subject, 
irrigation  has  been  unsuccessfully  applied  to  the  cultivation  of  cotton. 
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J. loMfaM,  Esq.         8542.  Sir  Erskine  Peiry.']    The  produce  has  not  inet  the  expenses? — The 

experiment  has  resultetl  in  failure. 

iC.UolyiiBjS.  8.543.  There   ha^s  been  increased   produce,  has  there  not;  but  the  expenses 

have  also  been  greater  ? — I  repeat,  the  experiment  has  failed. 

8544.  Mr.  Villiers.']  You  are  only  speaking  of  Guzerat  as  being  within  your 
ow!i  personal  experience? — Having  been  exclusively  engaged  in  the  cotton  trade, 
I  have  some  little  knowledge  of  all  the  cotton  districts  in  Western  India. 

8545.  But  you  have  an  ebtablishment  in  Guzerat,  have  you  not? — Yes. 

8546.  You  have  referred  to  a  native  establishment  that  is  also  there? — Yes. 

8547.  Is  that  eslablishment  entirely  superintended  by  natives? — No;  it  is 
■superintended  by  an  Enjilishman  who  was  formerly  in  my  employ. 

-85^8.  Why  do  you  distinguish  it  as  a  native  establishment? — Its  proprietors 
are  natives. 

8549.  Are  we  to  understand  that  the  cotton  they  turn  out  is  of  inferior  qualfty? 
— -The  cotton  they  turn  out  is  entirely  similar  to  the  cotton  I  turn  out,  or  at  least, 
it  ought  to  be,  inasmuch  as  the  machinery  is  precisely  similar. 

8550.  Do  tlie  proprietors  export  cotton  to  Europe,  or  do  they  merely  send  ft  to 
Bombay  ? — They  generally  sell  it  tn  Bombay,  I  believe ;  but  they  have  shipped 
cotton  to  England  through  Bombay  houses. 

8551.  But  it  is  pretty  much  the  same  business  as  that  which  you  have  con- 
ducted yourself,  is  it  not? — To  that  extent  it  is. 

'8552.  Have  you  any  remark  to  make  upon  the  manner  in  which  they  eondact 
their  business?  Would  you  say  that  they  are  not  esteemed  as  much  as  any 
European  who  is  a  proprietor  of  a  similar  concern  ? — I  do  not  wish  to  make  any 
remarks  about  other  establishments  of  a  similar  kind  to  my  own;  but  notwith-^ 
standing  they  are  rn  opposition  tome,  they  have  not  affected  my  interests  in  any 
way  that  I  am  aware  of,  inasmuch  as  the  natives  pass  by  their  establishment  to 
bring  their  kuppas  to  me. 

^553'  Mr.  Willoughhy^  There  is  room  for  both  of  you,  in  fact  ? — Yes. 

8554.  Sir  Erskine  Perry.]  Wliat  you  mean  is,  that  the  natives  rather  prefer 
dealing  with  you,  is  it  not?— So  they  say  themselves;  if  a  native  dealer  wants 
kuppas  cleaned  and  my  gins  are  at  liberty,  he  gives  me  the  |}refereiice. 

8555.  Mr.  ViUiers,]  But  the  produaions  of  the  native  merchants  are  not 
esteemed  less  than  yours  in  the  market  of  Bombay,  are  they ;  there  is  no  fraud 
suspected,  is  there,  in  the  making  up  of  their  goods? — In  their  gin  cotton  I  have 
heard  of  none ;  they  could  not  very  well  perpetrate  a  fraud  in  gin  cotton,  as  it 
would  be  so  palpable  that  it  would  be  inevitably  detected. 

^55^.  But  you  do  not  know  of  any  of  that  want  of  integrity  in  the  commercial 
houses  that  you  spoke  of  as  generally  prevailrag  in  the  case  of  the  natives  ?— • 
From  the  character  of  the  native  at  the  head  of  the  establishment  to  which  I  have 
referred,  I  have  no  hesitation  in  saying  that,  if  he  could  get  a  chance  of  perpe- 
trating a  fraud,  he  is  the  very  man  to  do  it,  for  he  is  uotorioiMly  the  greatest  native 
rogue  in  tlie  district. 

8557.  But  you  have  had  no  experience  or  j)roof  yourself  of  bis  being  a  rogues 
liawe  you  ? — I  have  had  no  experience  of  it,  and  I  never  heard  of  any  conxplaints 
of  his  gin  cotton. 

8558.  What  are  the  frauds  on  tlie  passage  that  are  practised  in  the  ease  of 
native  ccrtton  ? — The  frauds  on  the  passage  are  committed  between  Broach  ai^ 
Bombay.     You  allude  to  the  frauds  on  board  the  boats,  I  presume  ? 

8559.  Yes;  what  are  tliose  frauds? — The  lascars  tamper  with  the  cotton  by 
pilfering  from  the  bales,  and  by  puttitig  u  ater  in  to  make  up  the  weight. 

85^0.  Do  you  mean  they  are  paid  to  do  so  ? — ^They  do  so  for  their  oi^n 
plunder. 

8561.  They  extract  the  cotton? — ^Yes. 

8562.  But  that  is  a  fraud  that  any  people  n)ight  be  exposed  to  who  send  their 
goods  by  vessels  liaving  lascars  on  board  ? — The  native  cotton  is  so  loosely  packed, 
that  a  large  quantity  might  be  extracted  from  a  bale  without  leaving  any  visible 
hole. 

8563.  However  those  are  frauds  of  a  kind  such  as  you  have  heard  practised  in 
other  countries  besides  India,  I  dare  say  ? — I  believe  that  frauds  are  practised 
io  all  countries  ;  but  I  do  not  think  they  are  so  general  elsewhere  as  they  are  in 
India,  where  fraud  is  the  rule  and  fair  dealing  the  exception. 

8564.  If  I  understand  you  rightly,  you  say  you  are  satisfied  with  the  system  m( 
Government  that  prevails  in  that  Presidency ;  that  it  is  admirably  «uked  to  the 
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oircuiDBtmices  of  the  country,  and  that  any  cliange  would,  in  your  opinion^  be.    /.  iflmfcw^  Esq; 
attended  with  injury  and  danger  to  those  vvho  are  settled  there  already  ?— I  think  so..       — 

8^565.  Will  you  tell  us  shortly  what  you  mean  by  the  systeu)  of  Government  iCJaly  1858. 
tliefe  as  distinguished  from  what  you  have  called,  I  think,  the  Colonial  system.; 
•what  are  the  leading  principles  of  that  system  of  government  which  you  say  is- satis- 
factory as  contrasted  with  tliat  which  you  have  represented? — L  believe  that  the. 
present  system  of  government  is  administered  more  with  a  view  to  the  wantsaud 
circumstances  of  the  eountiy  than  it  would  be  under  any  change  that  mi^^ht  take 
place.  I  am  speakinjr,  of  course,  of  the  system  as  administered  by  the  East  India 
Company.  I  have  no  more  partiality  for  the  East  India  Company  tlmn  I  have 
for  any  other  company,  bnt  I  believe  that  the  servants  of  the  East  LudiaCompaiiy 
are  a  set  of  trained  and  educated,  men,  men  trained  especially  for  the  administra- 
tion of  that  country;  their  rules  of  administration  have  grown  up  with  tlie  growth 
of  the  Company's  rule,  and^  they  have  been  adapted  from  time  to  time  tc  the 
wants  of  the  country  in  a  much  greater  degree  than  any  other  rules  would  be  that 
could  be  adopted  by  parties  having  less  experience. 

S566.  All  that  is  very  general,  and  does  not  convey  any  very  definite  idea  to 
the  mind ;  I  understood  \ou  to  say  that,  particularly  with  reference  to  the  country 
with  which  you  are  acquainted,  the  administration  of  justice  is  extremely  defec- 
tive?— I  believe  that  if  the  whole  of  the  country  were  administered  upon  the 
principle  adopted  in  the  non-regulation  districts  it  would  be  much  better. 

8567.  Did  you,  or  did  you  not,  say  that  the  administration  of  justice  was  very 
defective  ? — Yes. 

8568.  The  police,  you  said,  were  extremely  bad  in  Guzerat? — I  think  I  said 
that  the  police  were  better,  or  were  allowed  to  be  better  in  that  district  than  in 
almost  any  other  district  in  India. 

8569.  Does  not  your  general  remark  as  to  the  untrustworthiness  and  fraudulent 
disposition  of  the  natives,  apply  to  the  police? — Undoubtedly,  when  they  are  left 
to  themselves ;  I  have  known  a  period  in  which  the  Broach  police,  of  which  I 
speak  more  particularly,  has  been  as  efficient  as  any  police  need  be,  ov/ing  entirely, 
however,  to  the  superior  vigilance  and  efficiency  of  tlie  superintendent  of  police. 

8570.  Was  he  a  native? — He  was  one  of  the  Company's  military  officers. 

8571.  But  was  he  a  native? — He  was  a  European  officer  ;  all  the  police  in  every 
district  are  superintended  either  by  a  covenanted  or  uncovenanted  European  officer; 
generally  by  a  military  officer. 

8572.  Are  you  alluding  now  to  Guzerat? — Yes. 

8573.  You  are  not  talking  of  other  parts  of  the  Pi-esideiKJy  ?— No. 

8574.  Who  organised  that  poHce  ? — It  was  organised  by  Captain  Hodgson, 

8575.  Of  the  Company's  service  ?— Yes ;  he  was  the  superintendent  who  bpouglit 
it  into  such  a  state  of  efficiency. 

8576.  Is  it  part  of  the  system  of  the  Coropaifiy's  Govertnaent  to  employ  natives  ? 
— Ye^  ;  to  a  much  greatec  extent,^  I  think,  than,  is  conducive  to  the  uiterests  of  the 
country,  or  of  individuals. 

8577.  They  are  so-  tmtrustwopthy,  you.  think,  that  nobody  feels  secure  of  getting 
justice,  or  of  having  their  contracts  fuifiJled  ? — Wherever  confidence  and  tiust  aie 
necessary  I  never  w«uld  employ  a  native. 

8578.  Mr.  IVilloughby.']   If  you  could  help  it?— If  I  could  help  it. 

8579.  Mr,  Filliers.]  Is  that  what  you  call  adapting  the  Government  to  the  wants 
aoiit  circumstonces  of  the  country,  wbeo  you  say  they  are  employing  natives  to  a  great 
extent,  and  that  ymi  ha^e  no  confidence  in  natives  ? — The  employment  of  natives 
1  have  alvra^s  considered  as  injurious  to  the  interests  of  the  mass  of  the  natives 
and  the  interests  of  Govecnanent ;  it  haa  only  been  a  very  recent  measure,  the 
empteyment  of  natives  in  important  and  responsible  situations. 

8580.  Itisi-athera  leadmg  feature  in  the  present  system,  is  it  not?— It  is 
becoming  a  leaddng  feature,  unfortunately ;  for  instance,  in  the  case  of  an  officer 
and  deputy  magistrate  of  the  district  who  has  criminal  juiasdiction  to  a  certain 
extent,  and  whose  decision  up  to  a  certain  aoiount  is  final  1  have  known 
instances  of  his  being  abused  by  the  common  coolies  who  have  appeared  before 
him,  in  a  way  that  was  cakulateil  to  bring  him  and  his  office  into  contempt, 
withoirt  his  suppress'rag  it  or  taking  any  notice  of  it  whatever ;  and  in  cases  of 
convictioii  upon  the  clearest  evidence  of  ofiences  for  which  under  the  regulation 
he  should  have  inflicted  lieavy  punishments,  he  has  adjudged  one  day's  imprison- 
ment, or  a  fine  of  one  rupee. 

8581.  Do  yon  ascribe  that  to  the  circumstance  of  his  being  a  native  ? — To  the 
(X54.  p  4  circumstance 
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J.  Landan,  Esq.    circumstance  of  his   being  an  incompetent    person  for  the    position  which  he 
6  J  1     8  8       occupies. 

"^  *  ^  *  8582.  That  is,  that  in  his  views  of  the  proper  measure  of  punishment  that 

ought  to  be  awarded,  he  diflfered  from  you  ? — I  think  he  diflFered  from  justice, 
and  I  am  not  alone  in  my  opinion.  I  believe  that  my  opinion  was  shared  in  by 
every  person  in  the  district,  both  European  and  native  from  the  highest  to  the 
lowest. 

8583.  He  was  an  instance  of  an  incompetent  functionary?  —  Yes;  and  I 
have  heard  many  complaints  of  the  incompetency  of  the  officers  similarly 
employed. 

8584.  Mr.  WilloughhyJ]  Of  what  caste  was  that  man  ? — He  was  a  Parsee,  the 
most  respectable  and  altogether  the  most  superior  caste  in  India* 

8585.  Mr.  Villiers.']  Docs  it  often  happen  that  incompetent  persons  are  put 
into  these  situations  r — The  natives  are  very  clever  fiiequently,  but  in  this  instance 
the  officer  was  totally  unfit  for  the  high  situation  he  was  placed  in,  though  a  very 
wrell  educated  man. 

8586.  My  question  was,  does  it  often  happen  that  incompetent  persons  are  put 
into  these  situations? — It  often  happens  that  either  incompetent  or  corrupt  persons 
are  found  in  those  situations. 

8587.  By  whom  are  they  appointed? — The  Government;  with  the  best  inten- 
tions in  the  world,  I  suppose. 

8588.  Are  they  so  incompetent  or  corrupt  as  to  make  people  feel  insecure  as 
to  their  property  ? — As  far  as  my  experience  goes  they  are  more  unpopular  with 
the  native  than  they  are  with  the  European  portion  of  the  population,  because 
there  is  a  desire  amonp  tlie  European  community  to  see  natives  put  forward.  The 
Europeans  wish  them  to  have  a  fair  chance  in  that  respect,  but  the  natives  do  not 
feel  the  same  confidence  in  them  as  they  do  in  Europeans,  even  of  inferior  grade. 

8589.  But  Europeans  who  want  to  put  them  forward  do  not  feel  insecure  under 
their  rule,  I  suppose,  and  cannot  share  in  your  opinion  of  their  incompetency  and 
corruption  ? — Yes,  many  have  shared  my  wish  to  see  them  put  forward,  and  in  my 
disappointment  at  the  results  of  their  having  been  put  forward. 

8590.  Do  you  state  it  to  be  a  matter  of  notoriety  that  there  is  disappointment 
felt  in  regard  to  the  manner  in  which  the  natives  conduct  themselves  ? — Yes  ;  that 
they  have  not  realised  the  expectations  formed  of  them  at  the  time  when  it  was 
decided  to  appoint  them. 

8591.  Mr.  Smith.^  That  is  not  so  much  on  account  of  their  fitness,  is  it,  as  on 
account  of  their  want  of  morality  ? — You  may  put  it  in  almost  every  sense.  I 
say  the  natives  have  not  the  same  confidence  in  native  officers  that  they  have  in 
Europeans ;  they  much  prefer  that  there  should  be  a  European  at  the  head  o£ 
every  establishment^  however  inferior  that  establishment  may  be. 

8592.  Mr.  Viiliers.]  I  understand  you  to  say  that  you  have  not  suffered  at  all 
from  trusting  to  the  natives  yourself? — No,  for  the  reasons  I  have  before  given. 

8593.  You  speak  from  what  you  have  heard  and  not  from  what  you  have  expe- 
rienced then  ? — I  am  not  speaking  from  any  sense  of  absolute  sufiering  on  my  own 
part ;  I  am  only,  I  believe,  uttering  the  universal  sentiment  in  the  district  in  which 
I  have  known  native  officers  employed. 

8594.  You  have  no  reason  to  complain  of  the  natives  you  have  trusted  or  who 
have  been  under  you  ? — No  ;  I  have  had  a  great  many  obstacles  to  contend  with^. 
and  have  suffered  a  great  deal  at  their  hands,  but  I  have  overcome  them.  There 
are  some  very  excellent  openings  for  Europeans  in  India,  but  1  am  apprehensive 
that  not  one  in  ten  will  be  able  to  overcome  the  difficulties  they  will  have  to 
encounter  in  establishing  themselves.  There  has  been  an  attempt  made  by  one  of 
the  principal  European  houses  in  Bombay  to  establish  a  concern  similar  to  my  own 
in  a  district  where  all  the  circumstances  were  vastly  more  favourable  for  success 
than  they  were  in  my  case,  but  that  concern,  I  am  sorry  to  say,  has  been  obliged 
to  abandon  the  enterprise  at  great  loss. 

8595.  Have  you  any  connexion  now  with  India? — Yes,  ray  establishment  is 
still  there.     I  have  not  withdrawn  any  of  my  interests  from  that  Presidency. 

8596.  But  you  would  not  recommend  any  other  persons  to  go  and  establish^ 
similar  concerns  to  your  own  there,  owing  to  the  difficulties  with  which  they 
would  have  to  contend? — I  would  not  discourage  anybody  from  doing  it.  I  only 
mention  the  difficulties  with  which  they  would  have  to  contend  from  the  know- 
ledge of  what  I  have  gone  through   myself.     For  instance^  the  first  season  that 
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I  went  to  Broach  I  was  utterly  unacquainted  with  the  language  and  with  the     J.  London,  Esq. 

people,  I  received  an  order  lor -a  thousand  bales  of  cotton  from  a  house   in        

Bombay,  which  order  1  accepted ;  that  is  to  say,  .they  offered  me  a  certain  price  16  July  1858. 
for  a  thousand  bales  of  cotton  to  be  delivered  in  Bombay.  I  found  the  state  of 
the  nmrket  was  such  as  to  enable  me  to  accept  the  order,  and  I  did  so.  I  pur- 
chased the  cotton,  and  sent  it  forward  in  boats  as  fast  as  I  could  purchase  it, 
and  heard  nothing  more  from  the  parties  to  whom  I  consigned  it  until  I  received 
a  letter  containing  a  report  of  a  survey,  and  a  protest  declining  to  receive  the 
cotton. 

8.597.  Was  that  a  European  firm  ? — Yes  ;  it  was  one  of  the  first  houses  in 
Bombay  ;  they  were  total  strangers  to  me,  but  through  the  recommendation 
of  a  friend  of  mine  in  Bombay  they  sent  to  me  for  the  cotton,  and  said,  "  If 
you  can  lay  us  down  a  thousand  bales  at  such  a  price,  we  will  take  it.*'  I  found 
that  the  state  of  the  market  just  enabled  me  to  do  so,  and  I  did  it;  two  of  the 
leading  members  of  the  chamber  of  commerce,  one  of  them  a  friend  of  mine, 
bad  been  railed  on  to  survey  this  cotton  after  it  arnved  in  Bombay,  and  their 
report  was  to  tlie  effect  that  it  was  dirty,  leafy,  and  of  a  bad  colour,  and  altocrether 
an  inferior  lot  of  cotton,  such  as  they  would  not  buy  in  the  Bombay  market. 
I  Immediately,  upon  the  receipt  of  that  certificate,  went  to  Bombay  and  had  the 
cotton  re-examined,  and  it  turned  out  to  be  the  best  cotton  there  was  in  Bombay 
at  that  time ;  the  fact  was,  that  a  most  cunning  fraud  had  been  perpetrated  both 
npon  the  parties  to  whom  I  consigned  the  cotton,  and  the  gentlemen  who  had 
examined  it;  they  had  been  cheated  before  their  eyes.  I  mention  this  in  iliustratioiv 
of  the  difficulties  European  settlers  have  to  contend  with  in  the  country. 

8598.  Do  you  wish  us  to  believe  that  it  is  peculiar  to  Bombay,  that  a  gentle- 
man should  make  an  unfortunate  contract  with  persons  of  whom  he  knows 
nothing,  to  whom  he  undertakes  to  send  goods,  and  that  when  he  sends  them  under 
his  contract  they  should  not  be  accepted,  because  some  person  is  knavish  enough 
to  interfere  and  say  that  they  are  bad,  when  they  are  good ;  you  do  not  wish  the 
Committee  to  believe  that  that  is  peculiar  10  Bombay,  do  you  ? — All  I  wish  to 
convey  is,  that  that  is  the  kind  of  chicanery  which  persons  who  want  to  establish- 
themselves  in  India  have  to  contend  against. 

8599.  Did  you  happen  to  see  the  *'  Times  **  newspaper  yesterday  ? — Yes. 

8600.  Did  you  see  a  statement  as  to  a  person  who  had  contracted  to  supply 
goods  to  one  of  the  clothing  departments,  but  who  could  not  get  any  of  the 
goods    supplied   under   his   contract,   though  complete  and   perfect,  accepted, 
because  he  had  not  paid  the  requisite  fee  to  the  person  who  had  to  inspect  them  f  . 
— I  did  not ;  but  I  do  not  see  any  analogy  between  the  two  cases. 

8601.  In  order  to  illustrate  your  opinion  of  the  dishonesty  of  the  natives  in 
Bombay,  and  the  difficulties  that  people  would  have  to  contend  with  who  went 
out  to  settle  in  India,  you  describe  to  us  an  ordinary  case  of  fraud?— I  think 
it  is  an  extraordinary  case  of  fraud  ;  the  fraud  I  refer  to  was  perpetrated  by  native 
brokers  in  Bombay  not  on  me  only,  but  on  the  parties  to  whom  I  sold  the 
cotton ;  the  object  of  the  fraud  was  to  prevent  my  success  as  a  European 
merchant  in  the  country,  and  it  was  perpetrated  by  natives  whose  business  it  was 
if  I  did  not  intervene,  to  purchase  cotton  for  the  house  to  whom  I  sold  it. 

8602.  You  fix  on  a  motive  which  perhaps  it  would  be  rather  difficult  to  prove  ; 
they  may  have  wished  to  favour  some  other  firm ;  but  if  1  understand  you,  the 
person  with  whom  you  contracted  was  a  European  ? — Yes. 

8603.  And  there  must  have  been  gross  negligence  on  the  part  of  that  European 
house  if  they  rejected  your  good  cotton? — They  objected  to  the  cotton  on  the  report 
of  tlieir  own  native  servants. 

8604.  Sir  Erskine  Perry.'}  Is  not  that  to  which  you  have  referred  a  sort  of 
fraud  that  is  likely  to  be  perpetrated  in  any  country  where  foreign  agency  is  so 
much  resorted  to  as  it  is  in  India  ? — No,  I  never  heard  so. 

8605.  In  this  country,  if  Greeks  were  doing  business  with  Europeans,  and  they 
had  to  call  in  the  assistance  of  Greek  agents,  do  you  not  think  that  those  Greek 
agents  might  lend  themselves  us  much  to  frauds  as  the  agents  you  speak  of  in 
India? — I  never  heard  of  any  instances  of  such  atrocious  frauds. 

8606.  Mr.  Villiers.]  You  have  experienced  no  difficulty  in  acquiring  land  in 
India,  have  you  ? — I  never  acquired  an  acre  of  land  there. 

8607.  Have  you  ever  desired  to  do  so  ? — No. 

8608.  Do  you  know  whether  there  is  any  difficulty  in  it? — None;  but  I  con^ 
0.54.  Q  sider 
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J.  London,  Eaq.    sider  it  very  undesirable  for  a  European  to  acquire  an  acre  of  land  tl^fc,  unlesa  he 
""■~""~"~       wants  to  build  a  house  tt|)on  it. 
J"!j  1^^-  S6og.  You  nmat  have  land  to  put  ymir  machinery  on,   must  you  not? — Yes ; 

but  that  is  not  the  sort  of  acquisition  of  land  to  which  I  have  been  referring. 

S6 1  o.  Do  you  know  auylhing  about  the  difficulty  of  getting  good  titk  to  land  ? — 
I  believe  that  if  I  wanted  any  unoccupied  land  in  the  district  I  could  have  it  on 
the  most  favourable  terms,  and  for  any  length  of  time  I  wished  it. 

8611.  Do  you  allude  to  Guzerat? — Yes. 

8612.  You  have  said  that,  in  your  opinion,  it  would  excite  considerable  aUirm 
among  Europeans  disposed  to  settle  in  India,  if  the  f^ystem  of  Government  that 
has  obtained  in  India  were  to  be  changed  to  the  colonial  system,  and  that  if  the 
power  were  to  be  transferred  from  the  Company  to  the  Crown,  it  would  be  highly 
injurious  to  the  interests  of  the  country ;  will  you  tell  us  what  your  idea  is  of  that 
colonial  system  which  you  imagine  is  to  be  substituted  for  the  present  system  o( 
gorernmeut  ? — That  is  better  known  to  you  than  to  me,  I  do  not  wish  to  express 
any  opinion  on  the  merits  of  the  colonial  system ;  I  only  say  that  it  is  not  adapted 
to  the  circumstances  of  India. 

8613.  Will  you  have  the  goodness  shortly  to  siale  to  the  Committee  the  lead- 
ing principles  of  the  colonial  system  to  which  you  object  ? — It  is  a  system  of  self- 
government  in  a  great  measure.  " 

8614.  Do  you  allude  to  Ceylon? — Not  particularly. 

8615.  That  is  a  case  in  point,  is  it  not?--Ceylon  has  always  beeii  a  colonial 
government. 

8616.  Sir  JErskime  Perry.']  But  that  is  the  case  most  analogous? — ^That  i$  an 
analogous  case;  but  the  people  of  Ceylon  axe  different  from  the  people  of 
India. 

8617.  Mr.  Villia^s.']  They  are  Asiatics?  —  Yes,  but  Asiatics  of  a  dilSsrent 
character,  and  of  le^  indomitable  prejudices  than  the  people  of  India* 

8618.  But  looking  to  the  system  of  government  in  Ceylon,  do  you  think  it  ill 
adapted  to  the  wants  and  circumstances  of  that  island  ? — I  do  not  think  that  the 
syiitem  of  government  pursued  in  Ceylon  would  answer  for  India. 

8619.  But  is  it  ill  adapted  to  the  circumstances  of  the  Asiatics  occupying  that 
island  ?— No,  I  xlo  not  think  it  is. 

8620.  Do  you  know  of  any  place  where  there  is  more  prosperity  and  more 
security,  or  where  everything  is  better  adapted  to  tlie  wants  and  interests  cf  the 
country  than  Ceylon  at  present  ? — ^The  products  of  Ceylon  are  entirely  under  the 
control  of  European  supeTu:Ltendents,  which  is  not  the  ease  in  Iodta« 

8621.  But  that,  you  say,  is  required  in  India? — Only  for  products  suitable  for 
exportation. 

8622.  But  you  say  that  European  superintendence  is  deniable  in  every  depart- 
ment of  business  in  ludia  ? — Yes,  I  say  it  is  desirable  that  a  European  should  be 
at  the  head  of  every  department  in  India,  whether  a  Governmental  department 
or  any  other. 

8623.  And  that  is  what  you  say  is  the  case  now  in  Ceylon? — The  system 
which  obtains  in  Ceylon,  if  I  understand  it  correctly,  ia  similar  to  that  which 
obtains  on  the  indigo  estates  in  Beogal,  a  system  utterly  unadapted  to  any  other 
portion  of  India. 

8624.  As  far  as  I  understand  you«  they  have  in  Ceylon  that  which  you  say  is 
required  in  Bombay,  namely,  European  superintendence;,  aud  a  system  of  Govern- 
ment suited  to  the  interests  and  feelings  of  the  country  ? — In  C^lon  I  believe 
.there  is  European  superintendence  over  agricultural  pursuits,  but  in  Ixxiia  that  is 
not  the  case. 

8625.  Sir  jErskim  Perry. ^  What  is  there  in  the  Ceylon  system  that  you  think 
would  make  that  system  applicable  to  India  ? — Ceylon  is  a  small  island  with 
comparatively  very  few  aboriginal  inhabitants 4  all  the  productive  interests  of  that 
coaantry  are  under  the  control  of  Europeans,  therefore  the  European  system  of 
government  would  be  far  more  applicable  to  the  circumstances  of  that  country 
than  it  would  be  to  the  circumstances  of  India. 

8626.  What  is  there  objectionable  in  the  Ceylon  system  of  government,  that 
you  think  would  make  it  inapplicable  to  India  ? — It  is  a  system  similar  to  that 
of  other  colonial  Governments,  and  thejefoie  inapplicable  to  India. 

8627.  Mr.  Fi//ier^.]  What  are  the  leading  features  of  our  colonial  system  that  make 
you  apprehend  it  woukl  not  be  suitable  to  India  ?  —The  Governor,  the  Secretary, 
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and  all  the  officers  are  appointed  by  the  Crown  ;  they  are  sent  out  to  Ceylon  and     j.  Landon,  Esq. 
all  the  other  colonies  without  any  experience  or  previous  knowledge  of  the  country,       — -.^__ 
and  are  utterly  unacquainted  with  the  habits,  customs,  and  manners  of  the  people.      16  July  1858. 
In  Ceylon,  which  is  a  small  island  with  a  comparatively  few  natives,  there  are  but 
few  difficulties  to  contend  with.     There  is  there  a  productive  interest  that  is 
entirely  under  the  control  of  European  superintendents,  as  contrasted  with  the 
circumstances  obtaining  in  India ;  and  I  apprehend  that  any  person  who  has  had 
any  experience,  or  who  has  had  a  long  residence  in* India,  would  say  that  such  a 
system  would  be  utterly  inapplicable  there,  and,  in  my  humble  opinion,  it  would 
be  eminently  calculated  to  subvert  the  Grovemment  of  the  country. 

8628.  Do  you  know  what  the  proportion  is  of  the  population  that  we  may  call 
native  in  Ceylon,  as  compared  with  Europeans  ? — I  am  not  aware  what  the  popu- 
lation to  a  square  mile  is  in  Ceylon. 

8629.  Have  you  the  least  doubt  that  all  the  labonr  is  performed  by  the  natives  ? 
— A  great  portion  of  the  labour  in  Ceylon  is  performed  by  intported  labour  from 
the  Malabar  coast. 

8630.  You  do  not  mean  to  say  that  there  are  European  labourers  ? — There 
are  no  European  labourers;  if  I  am  not  mistaken,  there  is  not  one  in  Ceylon; 
the  Cingalese  are  the  only  natives  of  Ceylon;  they  are  a  peculiar  people,  it  is  true, 
like  the  rest  of  the  Asiatics,  but  there  is  a  diffi*rence  in  their  peculiarities  from 
the  inhabitants  of  India  ;  they  have  been  made  available  partially,  but  not  wholly, 
for  the  purposes  of  cultivation  in  Ceylon.  The  planters  of  Ceylon  have  found  it 
necessary  to  import  very  extensively  labour  from  the  Malabar  coast,  and  at  this 
moment  there  is  a  society  organised  by  all  the  planters  in  Ceylon,  for  the  purpose 
of  extending  the  importation  of  Indian  labour. 

8631.  However,  you  will  admit  that  the  natives  of  Ceylon  are  diffigrent  in  race, 
religion,  and  circumstances,  from  the  Europeans,  and  that  the  country,  which  is 
a  Crown  colony,  is  perfectly  well  governed,  under  what  you  call  the  colonial 
system,  and  you  do  not  deny  that  it  is  in  a  prosperous  condition  ?— -I  admit  that 
Ceylon  is  prosperous,  though  I  have  never  been  in  Ceylon. 

8632.  Have  you  ever  been  in  any  of  our  colonies  ? — Yes. 

8633.  Which  ? — I  have  been  in  Canada,  and  in  some  of  the  West  India  Islands. 

8634.  Have  you  anything  to  complain  of  in  the  system  of  Government  pursued 
there?— No;  it  i^  now  admirably  adapted  to  the  circumstances  of  the  country, 
but  until  the  last  few  years  it  was  the  reverse. 

8635.  Your  objection  to  the  colonial  system  is,  that  we  send  out  persons  to 
govern  our  colonies  without  any  regard  to  their  fitness  for  the  offices  they  fill,  and 
who  are  wholly  unsuited  to  the  people  they  have  to  govern  ? — In  many  instances 
that  has  been  the  case. 

8636.  Sir  Erskine  Perry.}  Is  it  consistent  with  your  information,  that  judges 
and  civilians  are  sent  from  this  country  to  Ceylon,  without  special  reference  to 
their  former  training: — No,  that  is  not  my  impression.  In  what  I  said,  I  had 
reference  to  the  Colonies  generally.  I  did  not  include  the  judicial  officers  in  my 
answer. 

8637.  What  officers  do  you  embrace  ? — I  include  the  civil  officers  of  Govern- 
ment. What  I  wish  to  convey  as  my  opinion  is,  that  India,  if  governed  by  the 
system  obtaining  in  Ceylon,  would  not  be  as  prosperous  as  it  now  is ;  and  I 
would  further  remark,  with  regard  to  a  change  of  government  for  India,  that  if 
the  colonial  system  should  be  introduced  into  India,  I  should  be  anxious  to  with 
draw  my  property  from  that  country  as  soon  as  I  possibly  could. 

8638.  Mr.  Filliers.]  I  understood  you  to  refer  to  Ceylon  as  an  instance  of  the 
working  of  the  colonial  system  ? — No,  I  had  not  Ceylon  in  my  mind  when  I  gave 
my  answer  to  the  question  put  to  me. 

8639.  You  have  condemned  the  colonial  system  generally ;  I  have  referred 
you  to  one  colony  containing  Asiatics,  and  therefore  a  case  in  point  in  this 
matter  :  you  say  it  is  well  governed,  and  that  it  is  everything  it  ought  to  be  j  can 
you  give  us  now  an  instance  of  a  colony  which  is  not  well  governed,  and  the 
system  pursued  in  which  you  think  ought  not  to  be  applied  to  India? — I  should 
liKe  to  near  my  former  amswers  read,  because  I  am  not  aware  that  they  would 
bear  the  meaning  you  put  upon  them.  I  have  not  objected  to  the  efficiency  or 
appropriateness  of  the  colonial  system  of  government  as  applied  to  the  colonies  ; 
my  objection  applied  exclusively  to  the  application  of  the  colonial  system  to 
India. 

2640.  You  are  aware,  are  you  not,  that  the  colonies  which  are  dependent  on 
0.54.  Q  2  this 
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J.  Landan,  E§q.    tins  country  are  governed  under  very  different  forms  in  various  pjirts  of  the  world? 
iti  Jul    18^8       "~^^^>  ^^^^y  **'®  ^^  ^  greater  or  less  degree  self-governed. 
"^     ^  *  8641.  The  forms  are  different?— Yes. 

8642.  And  the  circumstauces  are  different  ? — Yes. 

8643.  Can  you  say  that  they  are  not  adapted  to  the  circumstances  of  those 
differentcolonies?— I  have  not  saidso;  I  have  merely  said  that  in  my  opinion 
the  colonial  system,  in  any  of  its  forms,  is  not  adapted  to  the  circumstances  of 
India. 

8644.  Do  you  know  anything  of  the  Mauritius  ? — I  do  not  personally- 

8645.  You  do  not  know  whether  that  island  is  ill  or  well  governed  ?— I  do  not* 

8646.  You  do  not  know  anything  of  the  state  of  the  Mauritius  ? — I  do  not. 

8647.  Whether  it  is  prosperous  or  nor,  you  do  not  know? — Not  of  my  own 
knowledge. 

8648.  Did  you  go  out  originally  in  the  service  of  the  Company  ? — No ;  originally 
I  went  out,  not  to  establish  myself  as  a  merchant,  but  for  the  purpose  only  of 
acquiring  some  local  information.  I  was  offered  and  accepted  an  appointment 
under  Government  in  the  district,  and  it  was  upon  that  spot  that  I  established 
myself  afterwards. 

8649.  Did  you  remain  for  some  time  in  the  service  of  the  Company  ? — Yes. 

8650.  Mr.  JVilloughby.']  What  situation  did  you  hold  ? — I  superintended  some 
experiments  that  were  instituted  by  the  Government. 

8651.  Sir  E.  Perry. "l  In  the  opinions  you  have  expressed  with  regard  to 
Ceylon,  you  do  not  speak,  I  think,  from  personal  information? — I  have  never 
been  in  Ceylon ;  I  have  had  relatives  there. 

8652.  I  gather  from  your  evidence  generally,  that  with  regard  to  the  natives  of 
India,  you  have  a  very  low  opinion  of  their  morality  ? — Yes. 

8653.  And  you  think  that  every  office  of  trust  throughout  the  country  should 
be  filled  by  Europeans  ? — ^Yes. 

8654.  Do  you  know  enough  of  the  history  of  India  to  be  aware  that  native 
states  have  flourished  without  Europeans,  and  that  native  merchants  have  made 
great  fortunes  ? — ^The  few  have  been  enriched  to  the  impoverishment  of  the  many, 
in  all  the  instances  I  have  known. 

8655.  Do  you  think  that  native  merchants  who  have  made  large  fortunes  have 
in  all  cases  been  great  rogues  ? — I  do  not  say  that ;  I  am  only  speaking  of  the 
native  character  generally.  There  may  be  honest  men  among  them ;  I  myself 
know  some  honest  natives,  but  they  form  exceptions  to  the  rule. 

8656.  Do  you  think  that  the  native  merchants  who  made  large  fortunes  were 
exceptions  to  the  rule? — I  know  instances  of  men  who  are  notoriously  supposed 
and  reported  by  the  natives  themselves  to  have  acquired  their  property  by  fraud 

'        and  corruption. 

8657.  Have  you  not  heard  instances  of  alike  character  ih  this  country? — I 
^have  heard  of  such  instances;  but  I  believe  that  those  instances  bring  on  people 

who  act  in  that  way  the  execration  of  every  good  man  in  the  country. 

8658.  Do  you  think  that  in  the  native  circles  in  India,  dishonesty  is  not 
disapproved  of  and  reprobated  ? — I  do  not  think  that  dishonesty  brings  upon  the 
person  who  is  dishonest  that  degree  of  reprobation  in  native  society  in  India 
that  it  would  bring  in  any  other  society. 

8659.  I"  ^^^  case  of  native  governments  which  have  existed,  have  not  the 
people  been  tolerably  well  ruled  in  some  cases  ? — ^They  have  been  ruled  to  the 
exclusive  advantage  of  the  rulers. 

8660.  Is  that  consistent  with  the  evidence  we  have  had  before  us,  tliat  in  the 
native  states  now  existing  in  India  the  masses  of  the  population  are  as  well 
off,  and  souie  say  better,  than  the  people  in  our  own  territories? — I  have  heard 
it  remarked  that  there  is  an  appearance  of  comfort  and  competency  in  some  of 
the  villages  in  the  native  states,  greater  in  extent  than  there  is  in  some  of  the 
Company's  villages ;  but  if  we  may  judge  from  the  circumstances  of  the  two 
countries,  that  cannot  be  in  .consequence  of  the  native  government  being  a 
more  lenient  one  or  less  oppressive  than  the  European  government. 

8661.  But  still  you  have  heard  from  good  authority  that  the  fact  is  so,  have 
you  not  ? — I  have  never  heard  that  the  mass  of  the  |)eople  were  as  well  off  under 
the  native  as  they  are  under  the  English  government. 

8662.  Have  you  ever  been  through  the  Sattara  territory  ? — I  have  .been 
through  part  of  it. 

8663.  Have  you  ever  seen  in  our  own  territory  more  instances  of  thriving^ 
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villages  and  better  cultivation  than  you  have  seen  there  ? — I  have  remarked     /.  Landm,  Esq. 
appearances  of  comfort  in  the  villages,  but  on  inquiry  I  have  found  that  the  people       ■■ 
have  been  compelled  to  keep  up  a  sort  of  appearance,  and  that  that  appearance      *6  J^ly  1858. 
has  not  been  the  result  of  their  being  placed  in  more  comfortable  circumstances. 

8664.  Therefore  their  appearance  of  prosperity  was  fallacious  ? — I  have  been 
riding  through  the  native  districts  adjoining  the  Company^s  districts,  when  I 
have  been  followed  by  villaj^ers  who  have  implored  me  to  intercede  to  get  their 
village  transferred  to  the  Company's  Government,  and  I  have  ascertained  from 
them,  while  they  have  been  following  me,  the  conditions  under  which  they  lived. 

8665.  Do  you  believe  that  all  the  appearances  of  prosperity  that  you  saw  in 
4;he  native  states  were  fallacious,  and  that  they  were  only  put  forward  with  a  view 
to  deceive  travellers  ? — I  believe  that  those  appearances  appertained  to  other  than 
the  working  classes.  I  believe  that  under  the  native  Governments  all  except  the 
working  classes  are  as  well,  or  better  off,  because  they  can  with  impunity  plunder 
the  lower  classes. 

8666.  Your  remedy  would  be  to  substitute  in  every  case,  in  offices  of  trust, 
European  agency  ? — European  superintendence. 

8667.  How  do  yon  think  it  would  be  received  by  the  nation  at  large  if  no 
opportunity  were  given  to  a  native  to  rise  above  a  lov/  estate,  and  if  every  office 
in  tlie  country  yielding  any  emolument  were  occupied  by  a  foreigner! — It  would 
be  appreciated  by  the  mass  of  the  people,  but  it  would  cause  discontent  in  the 
*expectant8  of  office,  undoubtedly. 

8668.  Do  not  those  form  a  large  class  of  the  community  r — ^The  objection 
virouid  arise  principally  from  the  educated  classes. 

8669.  Do  you  think  that  the  country  can  be  safely  held  if  the  educated  classes 
are  repressed  in  that  manner,  and  if  every  avenue  to  their  getting  on  in  life  is 
shut  out  from  them  ? — In  19  cases  out  of  20  I  believe  that  the  natives  seek  edu^ 
cation  vnth  a  view  to  obtain  public  employment. 

8670.  And  with  what  motive  do  you  think  the  bulk  of  the  European  people 
seek  it? — For  its  own  sake. 

8671.  Do  you  not  think  that  a  desire  to  rise  in  life  is  a  great  motive,  inducing 

parents  to  give  a  good  education  to  their  children  ? — The  object  of  parents  in 

India,  I  believe  (and  I  have  made  many  inquiries  on  the  subject),  has  been  to  get 

their  children  into  employment.     They  do  not  set  any  value  on  education  for  its 

'  own  sake ;  on  the  contrary,  were  it  not  for  the  prospect  of  their  children  obtaining 

public  employment,  parents  would  not  allow  them  to  be  educated,  as  they  rather 
discourage  than  encourage  education. 

8672.  You  think  that  the  principles  of  human  nature  are  altogether  different 
in  the  Hindoo  bosom  from  what  they  are  in  our  own  ? — I  believe  that  the  customs 
and  the  caste  rules  of  India  are  so  permanently  fixed  upon  their  minds,  that  they 
have  no  desire  for  change,  and  that  they  cannot  change  their  views  of  life,  or  their 
conduct  in  life,  without  violating  the  rules  of  their  caste. 

8673.  Is  not  the  objection  to  change  the  distinguishing  feature  of  a  very  im- 
portant class  in  this  country  ? — There  may  be  an  objection  to  change,  but  there 
is  no  class  of  people  in  any  other  country  who  are  bound  down  to  the  rules  of 
their  caste  as  they  are  in  India ;  they  are  prohibited  from  change. 

8674.  Mr.  JVilloughbif.']  You  have  established  a  factory  in  the  Broach  district  ? 
— Yes. 

8675.  Will  you  state  what  its  nature,  objects,  and  uses  are  ? — I  have  two 
establishments  in  Broach :  the  one  is  a  cotton  ginning  establishment,  and  the 
other  is  a  cotton  spinning  establishment ;  the  spinning  establishment  is  still  an 
experiment. 

8676.  Are  the  Government  and  local  authorities,  as  far  as  your  experience 
-goes,  well  disposed  or  otherwise  towards  European  settlers  ? — As  fur  as  my  ex- 
perience goes,  they  are  very  favourably  disposed  towards  them. 

8677.  Is  there  any  obstacle,  that  you  are  aware  of,  to  other  persons  settling  in 
the  Broach  district,  if  they  think  it  advisable  ? — None  whatever,  that  I  am  aware  of. 

8678.  Do  you  not  think  that,  in  general,  European  settlers,  unless  they  are    . 
well  experienced  in  the  country,  as  you  are  yourself,  would  successfully  compete 
against  the  native  merchants  or  middlemen  ? — Iif  nine  cases  out  of  ten  they 
would  fail,  in  my  opinion. 

8679.  That  is  an  obstacle  which,  of  course,  the  Government  could  not  remove  ? 
—Yes  ;  it  depends  solely  upon  themselves ;  but  from  my  knowledge  of  business 
men,  and  the  difficulties  they  would  have  to  contend  with  there,  I  believe  that 
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J.  London,  Esq.    nine  out  of  ten  would  give  u|)  rather  than  contend  against  the  numerous  obstacles 
"'■'  they  would  find  standing  in  their  way. 

16  July  1858-  8680.  Is  the  climate  of  Broach  suited  to  the  permanent  residence  of  European 

settlers;  is  it  not  very  unhealthy  after  the  rains?— It  is  subject  to  fever ;  but 
«nce  I  have  been  in  Broach  the  station  has  been,  what  may  be  considered  for 
India,  healthy.  In  my  own  case  I  have  never  had  the  least  illness  there  ;  indeed.. 
I  enjoyed  better  health  there  than  I  ever  did  in  my  life  elsewhere. 

8681.  You  have  alluded  to  roads  in  Guzerat;  is  not  there  in  the  parts  with 
which  you  are  acquainted  a  great  scarcity  of  cheap  material  for  making  roads  ?-— 
There  is  no  material  whatever  for  making  roads. 

8682.  You  mentioned  some  roads,  but  you  have  not  mentioned  one  that  exists 
from  Tuukaria  Bunder,  or  from  Broach  to  Baroda  ? — I  am  not  aware  that  that 
road  in  better  than  any  other  road  in  the  district;  it  has  been  repaired  in  the  same 
way  as  the  other  roads  in  the  district  have  been. 

8683.  You  are  aware,  are  you  not,  that  the  Government,  for  a  series  of  years, 
established  experimental  farms,  and  adopted  other  measures  for  the  improvetnent 
of  cotton  in  the  Broach  district,  are  you  not  ? — Yes. 

8684.  And  that  they  incurred  considerable  expense  in  doing  so  ? — Yes ;  the 
Government  expended  in  Broach  about  10,000/.  in  the  pursuit  of  experiments, 
which  resulted  in  a  total  failure. 

8685.  The  New  Orleans  species  of  cotton  did  not  succeed  in  Guzerat?—- No. 

8686.  Was  that  owing  to  want  of  skill,  or  to  the  climate,  do  you  think  r — It 
was  owing  to  the  climate.  I  may  mention,  perhaps,  an  important  fact  beaiing  on 
that  subject,  that  I  myself  distributed  American  coiton^seed  among  72  villages  one 
season,  and  it  proved  a  total  failure. 

8687.  But  there  was  no  failure  on  the  part  of  the  Govenmienl  of  an  attempt 
to  produce  an  imi>roved  species  of  cotton? — No;  Government  adopted  every 
means  within  its  power,  and  refrained  from  incmrring  no  expense  to  promote 
that  object. 

8688.  There  was  a  law  passed  to  check  adulteration,  was  there  not?— Yes,  at 
my  instance. 

8689.  And  it  was  enforced,  during  Mr.  Davks's  time,  in  several  cases  ? — Yes. 
8r»oo.  And  with  good  effect  ? — Yes. 

8691.  Can  you  state  whether,  generally  speaking,  all  the  orronnd  in  Broach 
that  could  be  profitably  cultivated  with  cotton  is  not  under  cultivation  ? — Yes,  I 
believe  it  is. 

8692.  The  quantity  could  not  be  profitably  increased  ?—  No. 

8693.  You  were  in  America,  were  you  not  ? — Yes. 

8694.  And  there  you  gained  your  experience,  or  part  of  your  experience,  which 
enabled  you  to  conduct  your  experiments  in  Guzerat  ? — Yes. 

8695.  What  is  your  opinion  as  to  the  condition  of  the  general  mass  of  the 
population  in  those  parts  of  the  Bombay  Presidency  with  which  you  are 
acquainted  ?—  I  believe  that  their  condition  is  one  of  comparative  prosperity. 

8696.  You  have  alluded  to  the  corruption  and  bribery  which  you  say  prevaUs 
in  the  native  courts  of  justice ;  can  you  suggest  any  remedy  r — In  my  humble 
opinion,  the  best  remedy  that  could  be  applied  would  be  an  abrogation  of  the 
regulations,  and  the  introduction  of  European  judges  in  all  the  courts,  whether  the 
regulations  are  abrogated  or  not. 

8697.  Do  you  think  that  a  policy  which  excluded  natives  from  employment  m 
offices  of  trust  and  emolument  would  be  just  and  fair  ? — I  am  no  advocate  for 
the  exclusion  of  natives  from  general  employment.  My  objection  simply  is  to 
their  appointment  as  heads  of  establishments.  In  subordinate  capacities  they 
are  useful  and  efficient  servants. 

8698.  Do  you  think  that  the  millions  of  natives  of  India  would  quietly  submU 
to  the  rule  of  a  few  thousand  foreigners,  if  we  were  to  exclude  them  from  all  but 
subordinate  emplovn  ents  ?— I  believe  there  is  no  measure  so  eminently  calculated 
to  strengt  in  tiie  ii  fluence  of  the  English  Government  in  India  as  the  exclusion 
of  natives  from  the  heads  erf  departmwats,  and  the  substitution  of  Europeans. 

8699.  With  regard  to  these  great  defects  which  you  think  prevail  generally, 
the  natives  are  the  greatest  obstacles  to  good  government  under  any  system,  are 
they  not  ?— I  believe  that  a  native  is  utterly  unfit  for  a  post  which  would  pUce 
him  in  a  position  of  trust  and  responsibility. 

8700.  Is  it  jKwsible,  under  any  system  of  government,  whether  that  of  the 
Company  or  any  other,  to  overcome  those  defects  in  character  which  you  have 
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ascribed  generally  to  the  natives  ;  and  is  not  that  the  great  difficulty  of  our  posi-     j.  London,  £iq. 

tion  in  India  ? — It  may  be  a  difficulty ;  but  if  I  understand  the  sentiments  of      

the  natives,  it  is  not  a  difficulty  that  is  at  all  insurmountable  ;  and  far  from  weak-       16  July  i8/)8. 
ening  the  influence  of  the  Government,  it  would,  in  my  opinion,  strengthen  it. 

8701.  You  state  that  bribery  and  corruption  generally  pervades  the  native  cha- 
racter J  that  is,  the  material  from  which,  under  any  circumstances,  we  must  draw 
at  all  events  the  subordinate  agents  of  the  Government,  even  iu  your  own  opinion ; 
how  can  those  defects  be  overcome  in  any  system  of  government ;  is  not  that  the 
great  difficulty  wiih  which  we  have  to  contend  ? — I  have  said,  and  I  again  repeat 
it,  that  the  natives  make  efficient  subordinate  servants  when  well  overlooked  ;  but 
they  are  neither  fit  for,  nor  to  be  trusted  in,  posts  of  responsibility. 

8702.  You  say  you  think  the  first  step  to  improve  the  Government  of  India 
should  be  to  abolish  the  regulations ;  why  ? — Because  you  would  get  more 
sommary  proceedings,  and  a  state  of  things  more  adapted  to  the  wishes  and  cir- 
cumstances of  the  people. 

8703.  What  do  you  think  of  the  proposition  advocated  by  some  of  the  witnesses 
wIk)  have  been  examined  before  this  Committee;  to  have  a  system  of  justice  in- 
troduced into  the  mofussil  of  India,  to  be  administered  by  English  barristers,  with 
English  modes  of  procedure,  and  through  the  medium  of  the  English  language  by 
interpreters? — I  do  not  know  what  part  of  India  that  would  apply  to. 

8704.  Your  own  district,  Broach  ? — I  should  say  it  would  be  the  very  worst 
thing  that  could  be  introduced. 

8705.  Do  you  think  it  is  practicable  ? — I  am  not  prepared  to  answer  that 
question,  as  it  would  be  a  measure  of  the  Government. 

8706.  Mr.  Mangles.']  Yo*i  would  have  perhaps  no  objection  to  state  generally 
whether  you  have  thriven  and  done  well  under  your  operations? — Yes,  I  have  no 
hesitation  in  saying  generally  that  my  expectations  have  b^en  realised. 

8707.  Du  you  not  think  there  is  it)om  for  others  to  follow  in  your  steps  ? — Yes, 
I  have  stated  00, 1  think. 

8708.  I  think  you  have  said  the  only  impediment  is  the  difficulty  of  overcoming 
the  inherent  obstructions  arising  from  the  opposition  of  the  natives  ? — Yes. 

8709.  B«t  you  think,  do  you  not,  that  a  man  of  equal  energy  and  perseverance 
with  youi*self  might  succeed  there  ? — Success  is  quite  possible. 

87 10.  Are  tliere  any  obstructions  in  the  way  of  procuring  cotton  in  any  quantity 
that  the  country  will  supply  which  do  not  equally  exist  as  to  any  other  descrip- 
tion of  produce?— No,  I  am  not  aware  of  any  obstructions;  the  only  obstructions 
that  interpose  to  prevent  a  supply  being  obtained  to  the  extent  of  which  the  land 
is  capable  arises  from  the  deficiency  of  roads  and  the  expense  of  transportation. 

8711.  With  the  railroads,  which  are  now  in  the  course  of  formation,  paiti- 
cularlyin  the  cotton  districts,  ttiat  difficulty  will  be  greatly,  if  not  altogeth^, 
removed,  will  it  not  ? — I  believe  that  when  railways  penetrate  into  the  interior  in 
any  direction  it  will  be  the  n^ans  of  introducing  a  much  greater  quantity  of 
European  manufacture,  and  of  bringing  to  the  seaboard  a  vast  amount  of  export- 
able produce,  which  is  now  utterly  unavailable. 

8712.  Mr.  ^nithJ]  Do  you  mean  cotton?— Yes;  and  all  other  produce  suit- 
able for  expoitation. 

8713.  Mr.  Mangles.']  Is  there  anything  in  the  system  of  land  revenue  which  is 
peculiarly  opposed  to  the  production  of  cotton  ? — I  believe  the  ryots  understand 
their  own  interests  sufficiently  well  to  cultivate  that  kind  of  crop  which  will  yield 
them  the  largest  profit;  and  whether  it  be  cotton  or  pebbles,  they  would  pursue  the 
same  course.  • 

8714.  And  therefore  if  cotton  has  not  been  more  extensively  cultivated,  it  has 
arisen  (except  in  Guzerat,  where  you  say  the  whole  amount  of  land  suitable  for 
cotton  is  in  cotton)  from  the  circumstance  that  other  crops  have  been  found 
more  profitable  ? — It  is  because  other  crops  have  been  found  more  profitable  ;  but 
at  the  same  time,  owing  to  the  want  of  the  means  of  cheap  and  speedy  transporta- 
tion from  the  place  of  growth  to  the  place  of  exportation,  cotton  has  not  been 
cultivated  in  some  districts  to  the  extent  to  which  the  land  is  susceptible. 

8715.  Do  you  iu)t  suppose  that  if  factors  were  sent  out  by  English  merchants  to 
fix  themselves  in  the  different  great  cotton  marts,  with  money  to  make  advances, 
and  with  saw-gins  like  yours  to  clean  cotton,  they  might  obtain  any  reasonable 
quantity  they  desired  ? — ^There  would  not  be  the  means  of  extending  the  cultivation 
of  cotton,  except  under  the  circumstances  I  have  just  mentioned.  I  apprehend 
you  must  be  able  to  pay  the  ryot  a  price  which  would  remunerate  him  for  his 
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J.  London,  Esq.    crop,  and  you  cannot  do  that  unless  it  will  bear  the  price  in  Bombay  or  in  the 

English  market. 

i6  July  1858.  8716.  Therefore  the  want  of  communication  is  the  real  obstacle? — To  a  very 

freat   extent.     There   are   some  districts  in   which,  under    any   circumstances, 
believe  the  cultivation  of  cotton  could  not  be  extended. 

8717.  From  the  circumstance  of  their  being  too  far  from  a  port  of  shipment? 
— Yes;  and  the  character  of  the  soil  is  not  so  well  suited  to  the  production  of 
cotton  as  of  other  crops,  therefore  cotton,  under  any  circumstances,  would  not  be 
extensively  cultivated  ;  but  there  are,  on  the  contrary,  districts  the  land  of  which 
is  highly  suited  for  the  production  of  cotton,  which  at  present  is  not  produced 
there,  in  consequence  of  the  ryots  not  obtaining  a  remunerating  price  for  it,  as 
compared  with  other  crops. 

8718.  Do  you  think  that  when  railroads  penetrate  the  districts  suitable  for  the 
production  of  cotton,  there  will  probably  be  a  great  increase  ? — When  railways 
penetrate  the  interior  of  India  in  any  direction,  the  cost  of  transport  to  the 
seaboard  will  be  so  much  reduced  as  to  enable  supplies  to  be  contributed  by 
districts  which  are  now  beyond  reach  of  the  market;  and  there  will  be  a  very 
much  greater  amount  of  English  manufactures  introduced  into  the  country. 

8719.  You  have  stated  that  you  have  done  pretty  well  in  India;  how  was  it 
that  you  managed  to  get  on  and  thrive  there,  in  spite  of  all  the  obstacles  arising 
from  bad  laws  and  regulations,  and  the  bad  administration  of  justice  ?— --I  hap- 
pened to  understand  the  business  I  was  engaged  in,  and  have  generally  been 
successful  in  contending  with  obstacles  of  whatever  nature. 

8720.  You  think,  therefore,  that  a  person  having  the  same  qualities  that  you 
yourself  possess  might  succeed  there,  do  you  not? — Yes;  success  is  equally 
possible. 

8721.  Is  it  not  very  difficult  to  administer  justice  to  a  people  in  the  state  you 
describe  these  people  to  be  ? — -Yes,  exceedingly  difficult 

8722.  Ought  not  great  allowance  to  be  made  there  for  the  great  difficulties 
which  are  admitted  to  exist? — Yes;  the  wonder  to  my  mind  is,  not  that  the 
Government  has  done  so  little,  but  that  it  has  done  so  much. 

8723.  How  would  it  be  possible  to  fit  the  natives  for  the  higher  offices,  unless 
you  first  trained  them,  and  tried  them  in  the  more  subordinate  offices,  watching 
them  as  well  as  you  could  ?— It  is  an  experiment  well  worth  the  trial,  but  it  will 
not  be  carried  into  effect,  in  my  opinion,  until  after  the  lapse  of  a  very  consider- 
able time. 

8724.  Would  it  be  possible,  do  you  think,  to  govern  the  country  by  means 
of  Europeans  alone? — I  believe  that  if  India  is  to  be  held  by  the  English,  it 
will  have  to  be  governed  by  Europeans ;  that  is  to  say,  if  it  is  to  be  under  the 
English  Government,  it  must  be  governed  by  Englishmen ;  and  I  am  satisfied  that 
the  moment  the  natives  are  admitted  to  a  share  of  the  government  to  a  sufficient 
extent  to  give  them  influence,  they  will  exert  that  influence  for  the  purpose  of 
driving  the  English  out  of  the  country. 

8725.  Do  you  approve  of  the  plan  by  which  the  service  is  fed  from  the 
bottom,  by  appointing  young  men,  and  sending  them  out  as  it  were  as  apprentices, 
to  rise  gradually  to  the  higher  offices? — ^That  system  has  its  disadvantages 
undoubtedly ;  I  believe  that  it  has  not  conduced  to  the  efficient  administration 
of  either  justice,  or  of  the  civil  service,  to  employ  very  young  men  in  very  respon- 
sible situations.  The  system  of  trainii)g  men  for  India  I  believe  to  be  a  good 
one,  but  I  believe  that  that  training  should  go  on  for  a  series  of  years  in  India,  as 
well  as  in  England,  and  that  a  civilian  should  be  first  placed  in  a  secondary  situa- 
tion ;  that  he  should  not  be  allowed  to  have  charge  of  any  department  of  respon- 
sibility until  he  had  acquired  sufficient  experience  and  knowledge  of  the  language 
and  of  the  people  to  enable  him  to  discharge  to  the  best  advantage  the  duties  that 
would  devolve  upon  him. 

8726.  Is  not  that  so  now  as  a  general  rule  ? — I  would  add  further,  before  an- 
swering the  other  question,  that  I  believe  it  would  be  very  advantageous  to  con- 
tinue to  employ  a  civilian  in  the  department  in  which  he  enters  on  the  service ; 
that  is  to  say,  if  he  is  first  apportioned  to  the  judicial  branch,  he  should  be 
allowed  to  continue  in  that  branch ;  and  so  as  to  the  revenue  and  any  other 
branch.  I  believe,  indeed  I  may  say  it  is  consistent  with  my  own  knowledge,  that 
both  the  Government  and  the  people  of  the  district  in  which  I  have  lived  have 
suffered  by  the  frequent  changes  of  official  persons  which  have  taken  place  from 
one  branch  of  the  pubUc  service  to  the  other  without  any  previous  knowledge  of 
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the  new  duties  which  were  assigned  to  them.    I  believe  that  that  is  alike  injurious  J*  LtfuAm,  Esq* 
to  the  interests  of  the  country  and  to  the  character  of  the  public  servants.  ' 

8727.  How  do  you  reconcile  your  opinion  of  the  general  untrustworihiness  and  »6  July  1858. 
dishonesty  of  the  natives  with  the  system  of  banking  and  remitting  money  by 

Hindoos^  which  is  so  universally  prevalent  throughout  India  ?— In  their  monetary 
engagements,  that  is^  in  their  exchange  operations,  the  natives  are  particularly 
honourable  and  faithful ;  but  that  forms  an  exception  to  their  general  character. 
It  is  a  remarkable  fact  that  you  very  seldom  hear  of  an  act  of  dishonesty  in  ex- 
change operations. 

8728.  What  is  your  experience  of  the  knowledge  of  the  civilians  generally  in 
the  native  languages  ? — I  know  some  civilians  who  are,  comparatively  speaking, 
great  proficients  in  the  native  language,  and  fully  qualified  to  transact  any  busi- 
ness they  may  have  in  the  language  of  the  district. 

8729.  Chaimian.']  Tlie  question  was  put  generally  ? — Generally,  I  think  they 
are  as  proficient  in  the  native  language  as  any  other  class  of  men  in  similar  cir- 
cumstances; where  they  are  not  so  in  our  part  of  India,  it  is  an  exception. 

8730.  Mr.  Mangles.']  You  have  been  asked  about  the  state  of  the  native  Go- 
vernments ;  has  any  native  Government  ever  attempted  to  put  down  such  things 
as  the  system  of  Pindarees  and  Thugs,  as  the  British  Government  has? — I  be- 
lieve, as  far  as  I  know  from  history  or  from  hearsay,  that  no  native  Government 
ever  busied  itself  about  anything,  except  its  own  aggrandisement  and  the  plunder 
of  the  people;  they  never  attempted  to  put  down  any  evil. 

8731.  iVJr.  CamphelL]  Your  practical  experience  has  been  confined  to  the 
Presidency  of  Bombay,  has  it  not  ? — Yes. 

8732.  But  you  have  instituted  comparisons  between  other  Presidencies  in  India 
and  Her  Majesty's  colonial  possessions,  and  you  arrive  at  certain  practical  con- 
clusions in  reference  to  them,  which  may  not  be  borne  out  by  fact,  unless  you 
had  a  practical  knowledge  of  the  places  of  which  you  have  spoken  ? — I  am  not 
aware  that  I  have  instituted  any  comparison  between  the  part  of  India  with  which 
1  am  acquainted  and  other  parts. 

8733.  You  have  said  that  the  Bengal  indigo  planting  system  is  unadapted  to 
the  rest  of  India? — Yes,  inasmuch  as  there  are  no  indigo  plantations  in  the  rest 
of  India. 

8734.  How  is  that  system  unadapted  to  the  rest  of  India? — Because,  if  I 
understand  rightly,  in  Bengal  an  indigo  planter,  or  any  other  private  individual, 
can  acquire  land  to  a  great  extent,  and  become  virtually  the  proprietor  of  the 
land,  and  exercise  entire  control  over  the  cultivators  of  it ;  but  nothing  of  that 
kind  obtains  in  Western  India  that  I  am  aware  of;  to  that  extent  only  it  is  that 
I  wish  to  institute  a  comparison  between  the  two  parts  of  the  country. 

8735.  Are  you  not  aware  that  in  Madras  and  in  the  north-western  provinces 
of  India  indigo  is  grown  upon  the  same  system  as  it  is  in  Bengal  ? — I  am  aware 
that  it  is  grown  in  the  north-western  parts  of  India,  but  I  am  incorrectly  informed 
if  it  is  grown  on  the  system  which  prevails  in  Bengal. 

8736.  Cannot  you  have  the  ryots*  rights  transferred  to  you,  or  have  a  lease  of 
their  land,  so  as  to  enable  you  to  grow  anything  in  which  you  may  wish  to 
embark  your  capital? — 1  do  not  think  you  could  have  the  ryots'  rights  assigned 
to  you  ;  that  is  to  say,  so  that  you  could  occupy  an  intermediate  position  between 
the  ryot  and  the  Govemnient.  I  know  that  in  the  districts  in  which  I  have 
resided,  if  a  European  or  a  native,  or  any  other  individual,  were  to  offer  to  the 
Government  to  pay  the  assessment,  on  condition  that  the  interests  of  the  village 
should  be  consigned  to  him,  the  ryots  would  one  and  all  rebel  against  it* 

8737.  Have  you -ever  held  land  yourself  in  Western  India? — No. 

8738.  As  regards  the  statements  you  have  made  with  reference  to  the  appoint- 
ments of  governors  and  other  ofiicers  to  the  colonies,  as  compared  with  the  mode 
of  appointing  governors  and  other  officers  to  the  possessions  of  the  East  India 
Company,  you  say  that  the  system  obtaining  in  Her  Majesty's  colonies  is  totally 
inapplicable  to  India?— Yes. 

8739.  You  are  aware,  are  you  not,  that  the  Governor-general  of  India  and  the 
governors  of  the  presidencies  are  appointed  in  almost  precisely  the  same  way  as 
the  governors  of  our  colonies  ? — Yes,  I  am  aware  that  the  governors  are,  but 
there  you  stop. 

8740.  You  arrive  at  deductions  rather  antagonistic  to  the  system  of  appoint- 
ment of  governors  to  the  colonies ;  are  you  aware  of  the  position  of  Ceylon  30 
years  ago  in  reference  to  its  products  ? — No,  I  am  not. 
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J.Lmi^m,  Ekj.        8741.  Do  you  know  to  wnom  we  owe  that  large  and  important  branch  of  com- 

'«-        merce,  coffee,  which  at  this  moment  Ceylon  chiefly  produces?— No;  I  only  know 

16  July  i8i|i8.      that  the  coffee  interest  has  been  an  exceedingly  fluctuating  one. 

8742.  Perhaps  you  know  that  the  first  coffee  estate  in  the  island  of  Ceylon 
was  created  by  the  then  Governor  of  the  island,  Sir  Edward  Barnes? — I  am  not 
aware  of  that  fact. 

8743.  And  that  to  him  we  are  indebted  as  the  pioneer  of  that  enterprise,  for 
the  important  staple  commodity  we  now  receive  from  that  island? — I  would  say 
also,  with  respect  to  the  introduction  of  coffee  into  Ceylon,  that  Indigo,  I  believe, 
was  first  introduced  in  Bengal  by  a  civil  servant. 

8744.  It  grew  wild  in  Bengal  first,  did  it  not? — It  was  first  successfully 
cultivated  as  a  merchantable  article  by  one  of  the  civilians  of  that  Presidency. 

8745.  Would  you  name  the  gentleman  ? — Mr.  Prinsep. 

8746.  In  what  year  was  that? — I  do  not  know.  He  was  the  father  of  the 
present  Mr.  Prinsep ;  that  was  the  foundation  of  tiie  present  prosperity  of  the 
indigo  cultivation. 

8747.  Are  you  aware  of  the  condition  of  the  roads  in  Ceylon  : — ^No, 
I  am  not. 

8748.  Are  you  aware  that,  30  years  ago,  one  of  the  finest  roads  existing  in  any 
country  was  made  there  by  the  then  Governor,  Sir  Edward  Barnes,  in  the  face  of 
the  greatest  possible  natural  difficulties?! — I  was  not  aware  of  it. 

8749.  You  say  that  the  production  of  Ceylon  is  entirely  under  European  super- 
intendence, is  that  so  r — Coffee  is  the  staple  production  of  Ceylon. 

8750.  The  staple  export  production,  but  it  is  only  a  tithe  of  the  general  pro- 
duction of  Ceylon? — That  is,  the  exportable  production. 

8751.  Cinnamon,  spice,  and  so  on;  the  production  of  that  is  not  under 
European  superintendence,  is  it? — They  bear  very  little  proportion  to  coffee. 

8752.  Do  yoq  adhere  to  the  opinion  you  have  expressed,  that  the  entire  pro- 
duction of  Ceylon  is  under  European  superintendence  ? — The  coffee  production  is. 

8753.  But  you  said  that  in  Ceylon  everything  is  under  European  superinten- 
dence ;  such,  however,  is  not  the  fact  ? — I  am  very  happy  to  be  corrected. 

8754.  As  to  the  difference  betwl?en  the  condition  of  the  Cingalese,  as  compared 
with  thw  people  of  India  generally,  to  what  do  you  attribute  that? — I  am  not 
sufficiently  acquainted  with  the  condition  of  the  Cingalese  to  be  able  to  institute 
a  comparison.     I  believe  that  Ceylon  is  well  governed. 

8755.  Would  you  not  attribute  the  advancement  of  the  Cingalese  to  the  fact 
that  the  Dutch,  in  governing  that  island,  endeavoured  to  teach  them  their  own 
language,  to  imbue  them  with  their  own  habits,  customs  and  manners,  and  that 
that  system  has  been  followed  up  by  the  English  since?— That  may  be  the  case,  hut 
it  is  not  a  subject  that  I  iiave  interested  myself  in. 

8756.  You  are  aware,  are  you  not,  that  Ceylon  has  naturally  fewer  advantages 
than  India  generally  has,  os  regards  soil  and  labour?—-!  believe  it  has  not. 

8757.  And  that  labour  has  to  be  imported,  and  manure  has  to  be  resorted  to  in 
Ceylon,  which  is  not  resorted  to  in  Indie,  from  the  richness  of  its  soil  ? — I  believe 
that  is  the  case. 

8758.  Are  not  the  prejudices  of  the  Buddists  as  great  in  Ceylon  as  regards  pro^ 

tress,  as  the  general  prejudices  of  the  Hindoos  are  in  India?— As  far  as  I  have 
eard,  I  believe  they  are  not.     Bhuddiam  is  not  a  caste  religion.     I  have  heard 
tliat  the  Cingalese  are  a  more  tractable  and  improveable  peo(de  than  the  Hindoos* 
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Martis,  20*  die  Juliiy  1858. 


MEMBBR9    PRB8BNT. 


Mr.  GregsoD* 
Mr.  Kinnaird. 
Mr.  Maiigles. 
Sir  Erski^e  Perry. 


Mr.  J.  B.  Smiih. 
Mr.  W.  Vansittart. 
Mr.  Villiers. 


WILLIAM  EWART,  Esq,,  in  The  Chair. 


Andrttc  John  Moffati  MiUst  Esq  ,  called  in ;  and  Examir>ed. 

8759.  ^r-  Mangles.].  YOU   were  a  inember  of  the  Bengal  Civil  Service?     A.  J. M. Mills, 
-—Yes.  Esq. 

8760.  Wl>€ai  did  you  go  to  India? — I  arrived  in  India  in  May  1826,  and  lefl  ■ 
in  18^55.                                                                                                                                      20  July  1858. 

8761.  Were  you  never  at  borne  in  ibe  interval  ?— Yes,  fw  two  years  and 
a  half. 

8763^  What  appointments  did  you  bold  after  you  ceased  to  be  assistant? — 
I  filled  appointments  botb  in  the  Revenue  and  Judicial  Departments. 

8763.  Will  you  mention,  if  you  please,  what  ibey  were?— In  1828  I  wa« 
appointed  joint  magistrate  of  Pubna;  I  was  selected  by  Government  A  new 
district  was  constituted,  taken  from  part  of  tlie  Rajshai  and  Jessore  districts, 
and  I  was  appointed  the  first  magistrate.  i 

S764.  C/kitr»Min»]  In  whatpart  of  India  was  this?— -In  Bengal;  anew  magistracy 
was  eslablished  in  consequence  of  the  disturbances  in  that  part  of  the  country ; 
affiiays  between  the  indigo  planters  and  zemindars,  and  among  the  zemindars  them- 
selves vrere  freguent.     The  country  was  in  a  very  lawless  state  at  that  time. 

8765.  Mr*  AJanglesJ]  Was  it  on  the  banks  of  the  great  Ganges? — It  was  near 
t^  Ganges ;  I  was  sent  to  Jessore  for  a  year  and  a  half  in  1833,  as  magistrate 
and  collector,  and  then  I  returned  a^ain  to  Pubna;  in  1835  1  was  appointed 
magistrate  and  collector  and  salt  agent  at  Cuttack,  and  in  1838  I  was  ap-< 
pokiteu  commissioner  of  revenue  and  circuit  of  that  division,  and  superintendent 
of  police.  I  remained  at  Cuttack  till  the  year  1847,  when  I  came  borne  to 
Europe  on  furlough.  I  returned  to  India  about  the  latter  end  of  1849,  and  in 
1850  the  fii^t  appointment  that  I  held  after  my  return  from  furlough  was  that  of 
chief  magistrate  at  Calcutta.  In  1851  I  was  appointed  a  judge  of  the  Suddur 
Court,  and  in  the  ycfar  1854  I  was  appointed  member  of  the  L^islative  Council 
of  India. 

8766.  And  that  office  you  retained  till  you  came  home  ? — ^Yes.  I  may  mentioa 
also  that  I  was  selected  by  the  Governor- General  in  1853  ^^  make  a  tour  of  the 
north-eastern  part  of  Bengal,  to  report  upon  the  state  and  condition  of  the  difiPerent 
zillahs  that  I  was  desired  to  visit,  preparatory  to  Lord  Dalhousie  himself  goir^ 
into  the  interior,  and  satisfying  himself  of  the  state  of  affairs  in  those  districts ; 
I  was  ordered  to  report  on  each  district,  and  to  lay  my  report  before  bis  Lordship 
when  he  should  arrive  in  those  parts.  .     . 

8767.  What  nere  the  districts  you  visited  ?— First,  I  went  to  Serajgune;  then 
I  went  to  Bogoora,  then  to  Rungpore  ;  then  to  the  different  districts  of  Assam ; 
to  Mymensir^,  Sylbet,  Cachar,  and  Cherra  Poonjee. 

8768.  Did  you  go  to  Dacca  ? — I  have  been  there,  but  not  officially. 

8769.  What  was  the  opinion  you  formed  from  that  visit,  combined  with  your 
fidrmer  experience  as  a  magistrate  and  collector^  of  the  condition  of  fhe  people  in 
that  part  of  India  ? — I  think,  considering  all  the  circumstances  of  the  country, 
that  the  condition  of  the  people  is  on  the  whole  good. 

8770.  I  am  qfieaktng  now  of  the  whole  of  the  east  of  Bengal ;  according  to 
your  experience  in  the  indigo  districts,  of  which  you  have  been  collector  and 
magistrate,  and  which  yon  visited,  are  there  any  impediments  to  the  free  settle- 
vent  of  Englbhineo  there? — I  am  not  aware  of  any  impediments  whatever;  the 
ipdigo  planters  complain,  and  with  reason,  of  the  administration  of  justice  and  of 
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A.  J.  M.  MiUs,    the  stale  of  the  police  ;  there  may  be  annoyances  to  Europeans  settling  in  those 
E«q*  countries,  but  I  do  not  think  that  there  is  any  real  hindrance  or  impediment  to 

•~  "       their  settling  there,  nor  have  I  heard,  in  conversation  with  planters,  any  objections 

ao  July  1858.      ofthat  kind  stated. 

877 1 .  You  never  heard  of  anybody  who  was  either  prevented  frocn  settling  there, 
or  who  was  driven  away  after  he  had  settled  there^  by  the  state  of  things  existing 
in  that  country? — Certainly  not. 

8772.  It  has  been  stated  here  that  the  life  and  property  of  Englishmen  are  not 
safe  in  the  Mofussil ;  is  that  consistent  with  your  experience? — Certainly  not. 

8773.  Did  }ou  ever  learn  of  an  indigo  planter  settled  there  losing  his  life,  or 
having  been  in  any  danger  of  losing  his  life  ? — No,  not  that  I  remember ;  I  re- 
collect instances  of  an  indigo  planter  being  seriously  maltreated  by  the  people, 
and  disputes  and  affrays  occurring. 

8774.  What  experience  have  you  had  of  the  affrays  arising  between  rival 
indigo  planters,  or  indigo  planters  and  zemindars,  and  zemindars  and  indigo 
planters  ? — ^Affrays  of  both  kinds  were  very  prevalent  at  the  time  when  I  went 
to  Puhna ;  but  I  believe  that  affrays  between  indigo  planters  and  zemindars  have 
of  late  years  greatly  decreased,  though  they  do  still  occur. 

8775.  What  was  the  cause  of  these  affrays? — There   were  various  causes; 
^^                    the  sowing  of  land  by  force,  or  one  cutting  the  indigo  plant  of  another,  disputes 

regarding  land,  cattle  trespass,  and  so  on. 

8776.  Was  it  a  common  thing  to  sow  land  by  force  r — Occasionally ;  frequent 
complaints  were  made  of  it,  at  the  time  I  am  speaking  of. 

8777.  And  cutting  crops  by  force?— I  remember  disputes  of  that  kind,  too. 

8778.  And  taking  possession  of  land? — Yes;  disputes  regarding  land  were 
very  common. 

8779.  I"  ^^^  district  in  which  you  were  magistrate,  you  had  indigo  planters  of 
all  descriptions,  I  suppose ;  some  of  them  were  good  and  peaceable  men,  were 
they  not  ? — Certainly. 

8780.  And  others  were  not  so? — Others  were  of  a  turbulent  character ;  people 
who  took  the  law  into  their  own  hands  more  than  others  did. 

8781.  Was  it  not  a  common  thing  for  a  man  to  establish  a  factory  on  the  skirts 
of  another  factory,  and  settle  down  as  a  sort  of  interloper,  to  steal  the  land  in  the 
cultivation  of  another? — I  do  not  myself  recollect  any  instance  of  that  kind;  it 
is  many  years  back  now  that  I  am  referring  to,  the  years  1828,  1829,  1830,  and 
1831,  and  I  cannot  call  to  mind  any  instance  of  the  kind,  though  there  may  have 
been  such. 

8782.  In  your  judgment,  was  the  administration  of  justice  such  as  to  prevent 
the  successful  canjring  on  of  indigo  planting  or  any  other  description  of  commerce 
in  the  Mofussil  ? — Certainly  not. 

8783.  Was  there  anything  in  the  state  of  the  police  to  prevent  it  ? — No,  cer* 
tainly  not. 

8784.  In  any  of  the  districts  in  which  you  have  been  settled  have  you  known 
any  foreign  gentlemen,  Frenchmen,  or  Italians,  or  Spaniards,  settled  as  indigo 
planters  ? — Yes,  I  remember  one  or  two ;  Doctor  Salano,  for  instance,  he  was 
a  Spanish  gentleman. 

8785.  Was  Signer  Larulletta  in  your  district  ?— I  recollect  him,  he  was  not  ia 
my  district. 

8786.  And  did  you  know  the  Count  de  Fremont?— No. 

8787.  These  foreign  gentlemen  were  entirely  subject  to  the  Mofussil  courts, 
and  were  not  under  the  Supreme  Court  at  all,  were  they  ? — Certainly. 

8788.  They  had  no  means  of  redress  in  the  Supreme  Court  if  they  were  wronged, 
but  were  subject  to  the  Mofussil  courts,  exactly  like  any  native? — Yes. 

8789.  Were  they  under  any  diflScuUies  or  impediments  in  carrying  on  their 
business,  as  compared  with  the  British  planters  ? — Not  that  I  am  aware  of, 

8790.  Were  they  as  successful  as  others  ? — I  believe  so. 

8791.  Did  you  ever  hear  Mr.  Larulletta  speak  of  his  success  and  prospects,  and 
what  he  thought  of  the  country  ? — No,  I  have  not  seen  him  for  many  years. 

8792.  I  believe  he  is  dead  r— I  do  not  know. 

8793.  But  your  experience  is  that  the  foreigners  who  were  subject  entirely  to 
the  jurisdiction  of  the  Mofussil  courts,  carried  on  business  as  easily  and  as  sue* 
cessfully  as  English  planters  who  were  under  the  Supreme  Court  ? — ^Certainly« 

8794.  Are  you  aware  of  the  new  system  of  examinations  in  the  native  language 
and  in  the  laws  of  the  Government  ?-— Yes ;  I  was  one  of  the  Board  of  Examiners, 

and 
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and  can  speak  upon  the  subject,  though  I  have  not  given  my  attention  to  it  of  A.J.M.MitU^ 
late.  ^faq- 

8795.  Were  those  examinations  conducted  strictly  ? — Most  strictly.  ao  J  i 

8796.  Was  it  not  the  object  of  the  examination  to  ascertain  whether  the  students,  ^  ^  ^  ^* 
after  they  had  been  for  some  years  in  the  service,  had  acquired  a  competent  know* 

ledge  of  the  native  languages? — Quite  so;  before  an  assistant  could  obtain  pro- 
motion, he  must  pass  the  lower  standard  ;  and  before  he  could  exercise  the 
powers  of  a  magistrate,  he  must  pass  an  examination  in  the  higher  standard. 

^797-  There  were  in  fact  three  examinations,  were  there  not?— Yes;  one  oil 
entering  the  college ;  then  the  first  examination  for  the  lower  standard,  and  the 
second  examination  for  the  higher  standard. 

S798.  To  pass  those  examinations,  was  it  necessary  that  a  young  man  should 
have  a  real  knowledge  of  the  native  languages  ?—  Certainly. 

8799-  Was  it  not  one  of  the  tests  that  a  paper  should  be  written  by  a  darogah 
or  a  thasildhar,  or  an  ameen,  in  the  native  language,  in  a  running  hand^  either  in 
Bengalee  or  Hindoostanee,  or  both,  and  that  he  should  be  required  to  read  and 
translate  it  without  having  seen  it  before? — ^Yes. 

8800.  And  then  and  there  to  write  an  answer  to  it  ? — Yes ;  he  was  to  translate 
a  paper  from  the  native  language  into  English,  and  then  to  have  either  a  criminal 
or  a  revenue  case  read  to  him,  and  the  decision  being  withheld,  he  was  required 
to  write  his  decision  upon  the  case. 

8801.  Was  he  not  required  to  read  a  paper  written  in  the  running  written  hand 
of  the  natives  ? — Yes. 

8802.  And  to  write  an  answer  to  it  ? — Yes. 

8803.  And  write  an  answer  to  it  ? — Yes,  to  the  extent  of  writing  off  a  decision 
upon  the  paper  read  to  him. 

8804.  And  write  an  order  upon  it? — I  think  he  was  generally  given  an  extract 
from  some  case  in  English,  and  he  was  then  required  to  put  that  into  the  native 
language. 

8805.  Was  the  examination  such  that  no  man  could  pass  it  without  having  a 
thorough  knowledge  of  the  language? — Certainly. 

8806.  It  has  been  stated  that  very  few  civilians  are  competent  to  hold  a  con- 
versation of  any  length  with  a  native  gentleman  or  with  a  ryot ;  is  that  your 
experience? — Certainly  not;  quite  the  contrary  1  should  think. 

8807.  Could  you  have  carried  on  such  a  conversation  ? — I  should  hope  so. 

8808.  Was  it  not  often  the  case  that  you  had  nobody  to  speak  to  at  ail  but 
natives  for  weeks  together  ? — Yes  ;  I  was  nearly  four  years  in  a  district  in  which 
there  was  no  European  at  all,  and  no  doctor. 

8809.  Therefore  you  never  spoke  English  ?— Except  in  my  own  family  ;  or  to 
indigo  planters  coming  to  the  station. 

8810.  It  has  been  stated  that  the  Government  and  its  officers  discourage 
English  settlers,  and  show  them  the  cold  shoulder,  and  throw  cold  water  upon 
their  efforts ;  is  that  your  experience  ? — Certainly  not ;  my  impression  has  always 
been  that  the  Government  has  done  everytbing  it  possibly  could  to  encoura  ge 
the  settlement  of  Europeans  in  India. 

8811.  For  example,  when  the  Government  took  up  the  tea  cultivation  in 
Assam,  as  an  experiment,  did  they  not  announce  that  as  soon  as  anybody  would 
take  it  off  their  hands,  they  would  be  happy  to  hand  it  over  ? — Yes. 

8812.  And  did  they  not  so  hand  it  over?— They  did. 

8813.  Did  they  not  then  seek  to  encourage  European  settlers  to  come  and  take 
these  matters  in  hand  ? — Certainly  they  did. 

8814.  Is  it  true,  as  has  been  stated ,  that  young  men  are  employed  now  more 
than  they  were  formerly  in  the  office  of  magistrate  ? — Of  late  years  that  may  have 
been  so. 

8815.  What  is  your  opinion  as  to  the  union  of  the  offices  of  collector  and 
magistrate  r — I  approve  of  the  union,  and  the  natives  like  the  union,  I  think, 
generally ;  they  like  the  power  of  the  district  being  united  in  one  centre. 

88 1 6.  Do  you  think  that  the  natives  like  the  system  of  the  division  of  autho* 
rity ;  do  they  understand  our  notions  of  the  separation  of  the  judicial  from  the 
revenue  departments  ? — ^No ;  I  do  not  think  they  do. 

8817.  They  like  the  system  of  one  ruler  having  all  power? — Yes;  they  like 
one  ruler  having  all  power  in  the  district. 

8818.  Do  you  think  that  that  is  a  prevalent  feeling  in  the  Asiatic  mind  ? — Yes  ; 
I  think  so,  certainly. 

0.54.  R  3  8819.  You 


Digitized  by 


Google 


134    MINUTES  OF  EVIDENCE  taken  htSort  SELECT  COMMITTEE 

A.  J.M.  Milkf        8819.  You  are  of  opinion  tliat  they  do  not  understand  our  nice  distinctions  of 
E«q-         *   authority  and  power  ? — No,  they  do  not. 

— 8820.  And  our  complicated  system  of  judicial  administration  ? — No. 

«o  July  i85».  8821.  Does  it  appear  to  you,  that  in  those  districts  you  have  been  in,  to  the 

eastward,  there  is  much  opening;  (or  European  capital  and  enterprise? — I  imve 
the  report  here  that  I  made  on  the  district  of  Assam,  and  with  the  permission  of 
the  ConiDUttee  I  will  refer  to  such  parts  of  it  as  relate  to  this  subject;  it  was 
a  report  made  by  me  on  the  state  and  condition  of  Assam,  and  it  was  printed 
for  tlie  use  of  Government. 

8822.  Is  there  ai^y  part  of  it  that  relates  to  the  settlement  of  Europeans  t-^ 
Yes ;  there  are  some  parts  of  it  which  bear  upon  that  subject. 
.  8822.*  Will  you  read  those  parts,  if  you  please  ? — First  as  regards  the  rules 
for  granting  waste  lands  ;  I  may  say  that  in  Assam  there  is  a  great  quantity  of 
land  at  the  disposal  of  Government.  It  is  a  country  with  a  very  rick  and  varied 
soil,  and  there  are  no  talookdars  or  zemiiKlars.  In  former  times,  not  only  the  soil,  * 
but  the  subject  was  the  property  of  the  state;  and  w^ien  we  took  tlie  country,  we 
did  not  introduce  the  zemindary  s}*sfem,  so  that  it  is  open  to  the  Government  to 
grant  land  in  any  quantity,  ahnost,  to  persons  settlii^  in  that  part  of  the  country. 
There  is  a  superabundance  of  land,  but  a  great  deficiency  ot  labour  in  the  pro- 
vince ;  few  grants  have  been  made,  and  t[^  grantees  of  waste  lands  have 
mostly  failed. 

.  8823.  Ckatrmon.']  From  vhat  cause  have  they  failed? — ^They  have,  failed 
partly  from  the  want  of  capital,  and  the  impossibility,  in  the  present  abundance  of  > 
land,  of  renting  any  land  whatever,  and  partly  because  cultivation  of  the  common 
crops  of  the  country  by  hired  labourers,  who  are  themselves  all  holders  of  land, 
and  indifferent  to  working  for  wages,  will  not  repay,  in  the  low  state  of  agriculture 
amongst  all  Assamese,  of  either  tbe  lower  or  upper  classes;  when  land  is  taken  out 
by  speculators  involving  outlay  and  a  distant  return,  I  think  the  terms  cannot  be 
too  liberal.  Colonel  Jenkins  states,  "That  every  European  speculator  expresses, 
himself  dissatisfied  with  the  rules,  and  that  nothing  but  the  absolute  rent-free 
tenure  of  the  land  will  induce  people  to  bruig  English  capital  largely  into  the 
market."  I  stated  that  the  best  plan  would  be  to  sell  the  waste  land  at  once  ; 
but  this  I  always  understood  was  opposed  ro  the  orders  of  the  Court  of  Directors, 
I  therefore  pioposed  that  waste  land  be  granted  to  speculators  on  the  following 
conditions:  **That  no  grants  be  for  less  than  100  acres;  that  they  be  rent-free 
for  15  years,  to  be  assessed  at  one  anna  per  heegah  for  ten  years,  and  thencefor- 
ward for  the  remaining  period  of  the  lease  (the  whole  term  being  fixed  for  g^ 
years)  at  two  annas  per  beegah  ;  and  that,  on  pain  of  resumption,  one-fifth  of  the 
land  be  brought  into  cultivation  by  the  ex[>iration  of  tbe  tenth  j^ear." 

8824.  Mr.  J.  JB.  Smith.']  How  long  ago  is  it  since  this  report  was  made? — It 
was  made  in  1 853* 

8825.  Mr.  Mangles.]  But  the  Assam  Company  pay  rent  for  their  laud  still,  do 
they  not  ? — Yes.  I  would  also  beg  leave  to  read  the  80th  paragraph  of  my 
repoit,  regarding  European  settlers.  "  I  have  noted  above  the  encoaragement 
which  I  would  give  to  European  speculators  to  take  up  waste  land.  Want  of 
labour  is  the  great  impediment  to  persons  undertaking  such  enterprises,  and  on 
this  subject  I  have  received  through  you  a  memorial  from  the  Assam  Company.'* 

8826.  Mr.  /.  JB.  Smith.]  To  whom  is  this  report  made? — ^It  is  addressed  to 
the  Government  of  India,  .  *'  I  visited  their  tea  barrees,  and  from  personal  obser- 
vation can  testify  to  the  present  advancing  position  of  the  company,  and  to  tbe 
great  benefit  which  their  expenditure  has  been  in  reclaiming  parts  of  Seebsagur.. 
They  have  cleared  a  great  deal  of  forest,  and  are  ready  to  clear  more,  and  lia\e 
established,  I  think,  a  claim  for  that  degree  of  aid  which,  as  they  truly  observe, 
operating  chiefly  for  the  benefit  of  the  general  interests  of  the  country,  would, 

^  by  removing  radical  difficulties,  greatly  tend  to  the  advancement  of  this 
undertaking.  They  accordingly  submit  the  subjoined  propositions  for  the  con-* 
sideration  of  Government :  That  the  existing  steam  communication  be  extended 
to  Defcrooghur,  in  Upper  Assam,  That  the  steanaers  plying  be  accompanied  by 
cargo  flats,  for  the  conveyance  of  goods  and  passengers,  and  for  produce  down- 
wards. That  the  rate  of  passage  charged  for  coolies  by  the  steamers  be  fixed  upon 
such  a  moderate  basis,  as  would  be  calculated  to  encourage  and  promote  their 
introduction  to  the  province.  That  a  monthly  communication  be  maintained 
with  Gowbatty.  That  the  trips  to  Debrooghur  be  periodical,  at  intervals  not 
exceeding:  two  months.*' 
.     ^  ^  8827.  Mr. 
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8827.  ^If-  Mangies.]  They  do  not  appear  to  have  complained  of  having  had  *  ^-  •^^  ^-  ^**> 
to  pay  rent  for  their  land  ? — No,  not  at  all,  ^•9* 

8828.  Then  why  should  you  think  it  necessary  for  others  to  have  their  land  T"  7^ 
rent  free,  if  these  parties  succeeded  so  well  on  the  leasehold  principle? — The  «oJ«iy>858, 
country  wants  labour  so  much,  that  the  most  liberal  encouragement  that  can  be 

given  10  settlers  is  necessary  in  a  country  like  Assam. 

8829.  Could  anyt)ody  reasonably  be  expected  to  succeed  better  than  the 
Assam  Company,  which  has  succeeded  in  spite  of  all  impediments  ?— No. 

8830.  Do  you  think  that  an  individual  would  more  willingly  go  and  settle  there 
if  he  had  to  pay  no  rent  for  his  land  ? — Yes ;  it  is  such  a  waste  that  you  must  give 
them  all  the  encouragement  you  can  to  induce  them  to  go  there,  or  they  will 
not  go. 

8831.  Are  not  individuals  successfully  establishing  tea  plantations  there,  besides 
the  Assam  Company  ? — ^There  were  a  few  there. 

8832.  Mr.  J.  B.Smith.]  What  were  the  terms  of  the  Assam  Company  ?—)[ 
will  read  the  44th  paragraph  of  my  report  on  the  district  of  Seebsa^ur,  in  which 
the  principal  cultivation  lies :  **  Appendix  1  is  a  return  of  grants  of  waste  tracts, 
made  in  the  distiict  under  the  orders  of  Government,  dated  6th  of  March  1838; 
the  total  quantity  of  the  grants  is  3,782  poorahs," 

8833.  A  poorah  is  about  an  acre,  is  it  not  ? — An  acre  and  a  quarter,  1  think, 
"The  total  quantity  of  the  grants  is  3,782  poorahs,  and  with  one  exception,  viz., 
No.  15  grant,  for  108  poorahs,  have  been  allotted  to  the  Assam  Tea  Company; 
the  terms  of  the  grants  are,  rent-free  for  20  years,  and  on  the  expiry  of  this 
period^  the  lands  are  to  be  taxed  for  the  next  three  years  at  1 2  annas  a  poorah, 
and  for  the  remaining  22  years  of  lease  at  one  rupee  eight  annas  per  poorah,  I 
visited  the  tea  plantation,  and  was  much  gratified  to  find  that  the  clearance  of  the 
lands  was  steadily  advancinir,  and  that  the  company  are  commencing  to  reap  the 
fruits  of  their  enterprise;  with  more  economical  management  at  the  outset,  it  is 
certain  they  could  have  derived  a  fair  profit  long  since;  the  difficulty  they  have 
to  contend  with  is  the  want  of  labour,  arising  not  only  from  the  scantiness  of  the 
population,  but  the  natural  indolence  of  the  Assamese.  The  company  give  employ 
to  3,000  men,  and  of  these  only  one-third  are  inhabitants  of  the  district.  The 
remainder  are  Cacharees  from  Durrung  and  BengalleCvS."  (Durrung  is  one  of  the 
districts  of  Assam.)  **The  importation  of  labourers  frcm  Bengal  is  very  expen- 
sive, and  I  am  informed  it  costs  the  company  15  rupees  per  head  to  land  them 
at  Nazeera.  The  collector  has  furnished  the  following  statistical  information 
regarding  the  operations  of  the  company.  The  Assam  Company  now  number 
15  factories,  with  cultivation  varying  from  15  to  400  acres  each,  and  the  aggre- 
gate cultivated  area  is  2,500  acres,  of  which  1,000  acres  are  plants  under  rour 
years  old.  The  outturn  of  manufactured  tea,  for  the  season  of  1852,  amounted 
to  267,000  lbs.,  which,  valued  at  1^.  gd.  per  lb.,  gives  a  return  of  23,362/.  In 
the  Appendix  (J.)  the  collector  has  shown  the  outlay,  produce,  and  profits,  in  a 
small  baree  of  100  poorahs,  cultivated  at  the  rates  in  force  in  the  Assam  Com- 
pany. It  seems  to  me  to  offer  an  advantageous  investment  of  capital  to  persons 
of  subslance;  but  the  outlay  at  first  being  considerable  and  the  produce  small, 
it  would  not  answer  to  establish  a  factory  with  borrowed  funds.  There  are  in 
the  district  three  plantations  belonging  to  private  speculators.  Two  are  the  pro- 
perty of  Moneeram  Doss,  an  Assamese  gentleman,  formerly  in  the  employ  of  the 
Assam  Tea  Company ;  and  the  other  is  owned  by  Mr.  Mornay,  who  has  applied 
for  a  grant.  Moneeram  has  not  obtained  a  grant  for  the  land  forming  one  plan- 
tation. The  land  composing  the  other  he  has  leased  from  a  mouzahdar.  These 
plantations  are,  it  is  stated,  on  a  small  scale." 

8834.  Sir  E,  Perry. 1  How  many  Europeans  are  there  there  besides  the 
Assan)  Company? — ^There  are  ihree  plantations  belonging  to  private  speculators 
in  this  district,  and  one  or  two  higher  up,  I  think. 

8835.  Mr.  /•  B.  Smith.]  Wliat  was  the  whole  term  for  which  the  land  was 
let?— Ninety  •nine  years  I  recommended.  ''The  terms  of  the  grants  are  rent 
free  for  20  years,  and  on  the  expiry  of  this  period,  the  lands  are  to  be  taxed  for 
the  next  three  years  at  12  annas  a  poorah,  and  for  the  remaining  2a  years  of  lease, 
at  one  rupee  eight  annas  per  poorah." 

8836.  What  was  the  date  of  that  lease?— 1  am  not  aware  ;  I  forget  when  the 
comimny  was  established ;  but  I  believe  it  was  abont  the  year  1 838, 

8837.  Mr.  Mangles.]   What   is  your  opinion  of  the  truitworthineM  of  the 
0.54.  R  4  ^*i^^^ 
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J.  J.  M.  MilU^    natives  as  judges,  or  as  officers  of  the  police  r — I  think  that  the  character  of  the 
Esq.  tiative  judges  is  very  much  improved  of  late  years. 

8838.  What,  in  your  opinion,  has  been  the  cause  of  that  improvement  r — ^The 

M  July  1858.  higher  pay  they  receive  is  one  great  cause  of  their  improvement;  they  have  been 
paid  better  than  they  used  to  be  paid,  besides  which,  education,  of  course,  has 
had  its  due  effect. 

8839.  Has  there  been  a  stricter  supervision?— Yes ;  a  stricter  supervision. 

8840.  Some  of  the  ivitnesses  have  recommended  that  Europeans  should  be 
much  more  largely  employed  than  they  are,  and  that  the  natives  should  be  to  a 
great  extent  excluded ;  do  you  think  that  that  veould  have  a  good  effect  both  as 
regards  the  administration  of  justice  and  the  police? — I  should  certainly  not 
advocate  that  system  ;  I  do  not  understand  in  what  way  it  could  praciioally  be 
carried  out. 

8841 .  Sir  E.  Perry."]  Some  of  the  witnesses  have  advocated  the  employment 
of  Europeans  in  every  office  of  superintendence  throuuhout  India ;  do  you  fall  in 
with  that  theory  ?— All  the  higher  offices  are  at  present  held  by  Europeans. 

8842.  Chairman.']  As  superintendents  of  police,  for  instance  ;  an  infusion  of  a 
certain  number  of  Europeans  into  the  police  would  lead  them  to  correct  and  detect 
crime  in  a  superior  way  to  wlmt  they  do  now,  would  it  not? — It  might  do  so. 

8843.  Sir  -E.  Perry.]  Do  you  recommend  that  there  should  be  a  greater  em- 
ployment of  Europeans  in  any  offices  of  trust  in  India  than  there  is  at  present. 
That  has  been  recommended  as  a  remedy  for  existing  evils;  do  you  agree  in  that 
view  ? — No,  I  do  not.  Europeans  are  generally  employed,  I  believe,  as  deputy 
magistrates. 

8844.  Mr.  Mangles^  Do  \ou  think  it  \^ould  be  possible  to  fit  the  natives  for 
judiciul  admioislration  or  for  the  police  without  employing  them,  and  allowing 
them,  as  it  were,  to  work  themselves  forward.  Can  you,  in  fact,  fit  the  natives 
for  offices  without  employing  them  ? — Certainly  not. 

8845.  Do  you  think  that  having  sudder  ameens,  and  principal  sudder  ameens, 
and  using  the  European  judge  and  the  district  judge  as  superintendents,  in  a 
great  measure,  to  watch  them  and  revise  their  proceedings,  and  receive  appeals 
from  them,  is  the  most  likely  way  to  render  them  efficient,  pure,  and  upright  ? — 
I  think  so. 

8846.  You  think  that  that  is  a  good  system,  and  one  that  should  be  persevered 
in  r — Yes. 

8847.  It  has  been  stated  in  evidence  before  this  Committee,  that  the  effects  of 
higher  pay  upon  the  darogas  has  only  been  to  make  them  demand  higher  bribes ; 
do  you  believe  that  ? — No,  I  do  not ;  I  believe  that  since  their  pay  has  been 
raised  the  character  of  the  darogas  has  been  better  than  it  was  formerly. 

8848.  Sir  E.  Perry.]  At  the  same  time  the  class  from  which  they  have  been 
tak;en  is  not  much  improved  ;  they  are  not  taken  from  the  educated  classes  under 
the  modern  system  of  education,  are  they  ?— Some  are. 

.8849.  But  that  is  not  the  rule  generally? — ^The  magistrate  would  have  refer- 
ence to  that  as  well  as  to  other  qualifications  that  the  candidates  might  possess. 

8850.  Mr.  Mangles,]  Practically,  do  they  not  take  the  best  man  they  can  find? 
— Certainly,  w  hether  he  is  an  educated  native  or  otherwise. 

8851.  Sir  E.  Perry. '\  Is  it  not  the  general  course  of  employment  in  India 
that,  from  the  offices  of  the  diffisrent  collectors  and  magistrates,  they  take  persons 
wrho  come  in  as  candidates,  and  who  are  found  to  be  industrious  and  deserving, 
and  promote  them  gradually? — I  think  that  a  magistrate  tries  to  get  the  best 
man  he  can  find. 

8852.  Do  you  think  that  the  modern  educated  natives  have  been  much  brought 
forward  hitherto? — When  I  left  India  they  were  being  brought  forward  certainly 
more  than  they  had  been  before;  there  was  a  greater  number  of  them,  and  a 
greater  field  for  selection. 

8853.  Chairman.]  Might  not  a  European  introduce  among  them  rules  for 
taking  evidence  and  for  detecting  crimes  which  probably  would  not  be  known  to 
the  inhabitants  of  India?— I  think  he  would  be  entirely  dependent  upon  the 
natives  for  the  detection  of  crime  ;  when  I  was  chief  magistrate  of  Calcutta  there 
were  European  policemen,  who  were  excellent  officers  for  preserving  the  peace,  ^ 
but  they  could  not  detect  crime  without  the  aid  of  natives. 

8854.  But  could  they  not  set  the  natives  in  the  way  of  doing  it? — I  do  not 
think  that  the  natives  want  aptitude  in  that  way ;  they  will  trace  out  a  thief 
better  than  a  European  can,  because  they  are  sq  well  acquainted  with  the  habits 

and 
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aiid  customs  of  the  natives  ;  in   such  a  case  a  European  would  be  at  fault  imoie-     ^^  j,  j^^  jigm^ 

diately,  '    'Esq. 

.     8855.  Are  Europeans  as  open  to  briber}-  as  the  natives  are? — ^As  to  the  lower       ■ 

class  of  Europeans  who  had  been  employed,  it  was  established,  I  believe,  in  the      flo  July  1858. 

inquiry  which  was  held  into  the  conduct  of  the  Calcutta  police,  that  they  were 

as  open  to  bribery  as  the  natives  themselves  were. 

8856.  In  your  opinion,  would  a  properly  selected  European  be  so  likely  to  be 
under  the  influence  of  bribery  as  a  native?— Certainly  not,  I  think. 

8857.  Mr.  Mangles.l  You  say  the  Calcutta  police^  before  your  time,  were 
English? — When  I  waschief  magistrate  of  Calcutta,  there  were  several  European 
policemen,  and  I  believe  it  came  out  in  the  course  of  the  inquiry  which  was 
instituted  respecting  the  conduct  of  the  police,  that  bribery  and  corruption  had 
taken  place  among  them. 

8858.  Sir  E.  Perry.']  A  witness  has  stated  that  the  native  mind  is  not  calcu- 
lated  to  deal  with  circumstantial  evidence,  and  that  they  are  not  acute  in 
tracing  crime;  what  is  your  opinion  as  to  that  statement? — I  do  not  agree 
with  it. 

8859.  Do  you  not  think,  on  the  contrary,  that  they  are  extremely  acute  in  their 
reasoning,  and  that  circumstantial  evidence  has  perhaps  more  weight  with  them 
than  it  has  with  us  ? — Certainly. 

8860.  They  know,  do  they  not,  how  inconclusive  and  unsatisfactory  direct 
evidence  is  ? — Yes.  A  native,  no  doubt,  when  he  seizes  a  criminal,  will  press 
him  to  confess ;  but  he  is  expert  at  tracing  out  crime  from  the  surrounding 
circumstances. 

8861.  Mr.  Mangles.]  Do  you  think  it  would  be  safe  or  not  to  employ 
Europeans  of  a  humbler  grade  as  officers  of  police  at  a  distance  from  the  magis- 
trate ? — I  would  not  employ  them  at  a  distance  from  the  magistrate,  but  I  think 
that  good  men  might  be  introduced  into  the  police  with  advantage,  and  they  might 
have  the  superintendence  of  the  preventive  police. 

8862.  Chairman.]  You  mean  by  ^*  good  men,'^  good  Europeans  ? — ^Yes  ;  good 
Europeans  might,  I  think,  with  advantage,  be  put  at  the  bead  of  the  preventive 
police,  but  I  do  not  think  that  in  the  detective  police  they  would  be  of  so  much  use. 

8863.  Mr.  Mangles.']  What  has  been  the  effect,  in  your  judgment,  of  the 
exemption  of  Englishmen  in  criminal  matters  from  the  jurisdiction  of  the  MofussiL 
courts  ? — I  would  not  subject  Europeans  criminally  to  the  orders  of  the  natives. 

8864.  You  are  of  the  same  opinion  as  Mr.  Hawkins  in  that  respect  ? — Yes ;  I 
have  read  his  evidence,  and  I  quite  agree  in  the  opinion  expressed  by  him  upon 
that  point. 

8865.  Would  you  not  subject  them  to  English  magistrates  ? — Yes,  1  would 
subject  them  to  English  magistrates. 

8866.  In  all  criminal  matters  ? — No  ;  not  in  all  criminal  matters ;  it  might  be 
necessary  to  e  niarge  the  jurisdiction  of  the  magistrates  in  some  cases  ;  they  are 
now  subject  to  the  jurisdiction  of  the  magistrates  in  all  petty  cases. 

8867.  Would  you  subject  them  to  be  committed  by  the  magistrates  to  the 
Sessions  Court  for  serious  oflFences? — If  a  proper  criminal  code  of  procedure  were 
introduced  throughout  the  country,  I  think  there  would  t>e  no  danger  in  doing  it 
by  means  of  ajurv. 

8868.  Sir  JE.  Perry,]  You  do  not  approve  of  the  present  system  of  bringing 
them  down  to  Calcutta  ? — No ;  it  is  a  very  inconvenient  system. 

8869.  Mr.  Mangles.]  Would  it  be  desirable  in  your  judgment  to  establish  cri- 
minal courts  in  the  provincial  cities  of  Dacca,  Benares,  and  so  on,  for  the  trial  of 
Europeans^ — That  is  a  question  of  great  importance,  but  it  is  one  to  which  I  have 
not  given  my  attention.  Do  you  mean  would  it  be  desirable  to  introduce  a 
supreme  court  there  ? 

8870.  Yes  ? — No  ;  I  do  not  think  it  would  be.  » 

8871.  Is  it  desirable  in  your  opinion  to  unite  the  sudder  and  supreme  courts  ? 
— I  have  read  what  Mr.  Hawkins  states  in  his  evidence  on  this  point,  and  I 
quite  agree  with  him.  The  two  systems  of  the  courts  are  so  different  from  each 
other  that  I  do  not  see  how  it  is  possible  to  carry  out  an  amalgamation  at 
present. 

8872.  What  is  your  bpinion  as  to  the  proposition  which  has  been  made  for  the 
introduction  of  the  Endish  language  into  the  Mofussil  Courts,  with  a  view  to  the 
better  administration  of  justice? — 1  am  very  much  opposed  to  that;  I  think  it 
would  be  a  most  dangerous  innovation. 

0.54.  S  8873.  Why 
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A.  JF.  M.  Milii,         8873,  Why  w<>uW  it  b^  dangerous  r — I  think  it  would  be  unjust  tow  ards  the 

^*  natives ;  they  would  have  no  confidence  in  the  decisions.     I  think  it  would  cause 

"  great  alarm  and  dissatisfaetion. 

fioJnlfiVfiS.  8874.  Do  YOU  think  that  barristers  who  have  not  been  trained  in  India  from 

their  youth,  would  be  fit  to  be  judges  in  the  Mofussii  Courts?—!  do  not  think 

they  would  ;  I  think  that  an  efficient  judge  should  first  of  all  have  passed  tlirough 

the  office  of  collector ;  he  ^ould  have  become  acquainted  with   the  habits  and 

customs  of  the  country,  especially  as  to  the  land  tenures,  a  kind  of  knowledge 

which  a  barrister  would  not  certainly  possess. 

8875.  A  legal  education  has  been  mucii  insisted  on  ;  do  you  think  it  is  equally 
essentid  and  indispensable  to  the  administration  of  justice  that  a  man  should 
have  a  knowledge  of  tiie  manners,  habits,  and  feelings  of  the  people,  as  well  as 
of  their  language  ? — Certainly. 

8876.  And  how  do  you  think  that  knowledge  couW  be  best  acquired  ?— By 
entering  the  service  as  a  native  enters  it,  and  going  tlirough  the  different  grades 
of  magistrate  and  collector. 

8877.  Do  you  attach  any  value  to  the  plan  which  has  obtained  in  India,  from 
the  very  beginning  of  the  East  India  Company's  admioista^tion  there,  of  feeding 
the  service  from  the  bottom,  getting  young  men  as  apprentices,  as  it  were,  and 
training  them  for  the  higher  offices? — Great  value. 

8878.  Do  you  think  that  plan  is  preferable  to  throwing  the  service  open  to 
any  persons  Govemmenr  roigkit  find  ?— That  is  my  decided  opinion. 

8879.  Do  you  tiiink  that  the  two  systems  could  co*e3dst?^^I  do  not  think  so 
as  regards  European  officers. 

8880.  You  think  you  must  either  have  an  exclusive  or  almost  exclusive  ser- 
vice, or  an  entirely  open  sptem  ?— You  must  have  either  one  or  tlie  other. 

8881.  What  do  you  believe  to  be  the  feelings  of  the  natives  in  the  Mofussil 
generally  as  regards  tiie  Supreme  Court  and  the  system  pursued  there ;  do  they^ 
in  your  opinion,  wish  the  jurisdiction  of  the  Supreme  Court  to  be  extended  over 
the  Mofussil  ? — Certainly  not^ 

8882.  Sir  E^  Perry.']  Do  tliey  know  anything  about  it  ? — No,  I  think  not. 

8883.  Mr.  Manglef.]  Have  tiiey  a  great  dread  of  it  ? — Some  of  the^  have. 

8884.  Do  you  know  whether  any  natives  are  enticed  to  sleep  within  the  juris- 
diction, in  order  that  they  may  be  rendered  amenable  to  it  ? — Yes. 

8885.  ChairfMn.J  What  do  they  think  of  it  in  Calcuita  ? — ^I  believe  the  natives 
who  have  been  habituated  to  it  from  the  commencement  of  our  rule,  are  well 
satisfied  with  the  administmtioii  ol*  justice  in  the  Supreme  Court.    « 

8886.  Mr.  Mangles.']  Are  there  not  some  important  points  in  which  the  Com- 
pan/s  regulations  and  the  laws  of  India  are  superior  to  the  laws  of  England,  as, 
for  example,  that  even  since  1793,  the  Government  has  put  itsdfin  all  matters  on 
a  footing  of  perfect  equality  with  tha  subjects  in  the  courts  of  Jaw  ?— They  put 
themselves  on  perfect  equality  with  thenu 

8887.  Are  they  not  on  a  footing  of  perfect  equality  in  all  matters  ? — Yes, 

8888.  Aaid  do  they  not  get  justice  against  the  Government,  and  get  costs  and 
damages  where  they  succ^  against  the  Government  ? — Certainly* 

8889.  And  that  is  constantly  occurring,  is  it  not? — Certainly. 

8890.  Do  you  know  of  your  own  knowledge  whether  that  is  the  case  in 
England  r — I  am  not  sufficiently  acquainted  with  the  laws  of  England  to  know. 

8891.  By  the  law  in  India  is  any  evidence  excluded  on  the  ground  of  the  dis- 
qualification of  a  witness? — ^Th«re  has  been  an  alteration  in  the  law  of  evidence 
in  India. 

8892.  Cfiairman.]  Confonnably  with  the  alteration  in  the  English  law  ?  —Yes; 
the  Act  was  passed  just  before  I  left  India. 

8893.  Mr.  Mangles.]  Is  it  not  the  case  that  no  evidence  whatever  is  excluded (* 
— I  do  not  think  any  evidence  is  excluded. 

8894.  The  wife  may  give  evidence  against  her  husband  ? — ^The  husband  or  wife 
may  give  evidence  the  one  against  the  other ;  in  the  code  of  procedure  which 
Mr.  Harrington  and  mysdf  drew  up,  we  inserted  a  clause  to  thate&ct ;  it  is  takea 
from  Act  19,  section  4,  1853. 

8895.  Have  not  the  laws  of  usury  been  abolished? — ^Yes,  since  I  left;  India. 

8896.  And  do  you  know  anything  of  the  customs^  law? — No. 

8897.  I  mean  the  sea  customs  ? — No,  I  do  not. 

8898.  As  to  roads  in  the  Mofussil;  do  j^u  believe  that  the  trade  of  Bengcd 
and  the  interests  of  indigo  planters  are  much  damaged  by  tto  want  of  sufficient 

roads  ?— 
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roaxls  ? — Where  the  iodigo  plaateis  are  loi^ted  the  rivers  are  open  ;  no  doubt  the  X  X  JUL  MtUk, 

roads  of  Bengal  are  not  such   as  they  should  be  during  the  dry  weather;  the  E««* 

want  of  communication  between  the  towns  is  fek  very  much,  I  believe.  — .*— — 

8899.  Is  it  not  the  case  that  almost  the  whole  country  is  passable  in  dry  '^  ^^^J  ^^^^ 
weather  as  a  road  ? — It  is  passable  in  a  way,  of  course  ;  yof^  era  inarch  over  the 

whole  country  ;  but  there  is  a  great  waiU  of  roads. 

8900.  And  during  the  rains  in  Bengal  the  rivers  are  the  ^fii^bways  ?-— The 
rivers  are  the  highways  in  the  rains. 

8901.  And  the  rivers  tliere  are  very  oiftmerous^  are  tUey  not  ?— Very  Bum^rous 
indeed  througiM>at  all  Bengal. 

8902.  Chairman.']  Have  they  been  kept  sufficiently  open? — I  believe  that 
every  measure  has  been  taken  by  Governmeat  to  do  so^  but  with  what  effect  I  am 
iMoable  to  slate. 

8903.  Mr.  AimglesJ]  You  tjiink  that  native  judges  are  trustworthy  ? — When 
I  was  appointed  on  the  inquiry  to  which  I  have  referred,  and  directed  to  visit  the 
interior,  one  of  my  special  objects  was  to  ascertain  the  fitness  of  the  natives  for 
Ae  offices  they  hdd,  and  to  sec  how  they  administered  justice ;  I  visited  every 
court  that  I  could;  I  esAinioed  the  proeeedings,  sat  wiUi  the  native  judgCi  and 
smde  him  decide  a  case  in  my  pnesenMce;  and  I  ^«as»  on  the  whole,  very  much 
satisficHl  with  the  quality  of  the  w(»ck  doiM^. 

8904.  Sir  E.  Perry.]  Yon  were  in  tl>e  Itevenue  department  for  the  greater 
pftrt  of  your  career^  wefc  you  joot  I — Yes. 

.8905.  And  you  were  not  appointed  a  judge  until  you  had  been  in  India  25  or 
26  yean.  In  1851  you  were  appcwted  ju4ge  in  the  Sadder  i— Yes.  I  was  a 
registrar  for  iiboat  two  yea^s  in  my  younger  d^ys. 

89016.  That  system  is  now  afe<^had«  is  it  not  ? — Yes. 

8907.  The  Bengal  system  is  not  to  educate  the  judges  judicially,  but  to  train 
them  thfoui^  the  BeTenue  department^  is  it  not } — ^Yes. 

8908.  On  the  Bombay  side,  on  the  contrary,  those  intended  for  judicial  serviw 
are  lotted  off  to  it  eariy  in  their  career? — I  balievesa 

8909.  Therefore,  in  pcMst  of  &ct,  under  the  present  system*  a  Bengal  civilian 
has  no  opportunity  of  receiving  jiuiicial  training  until  he  is  appointed  a  judge  ? — 
No,  except  the  experience  he  acquires  as  collector,  which  is  almost  a  judicial 
office,  for  the  collector  hat  the  trial  of  summary  suits  for  the  enforcement  of  rent, 
and  complicated  questiims  of  land  tenure.     . 

^104  When  you  fiitt  entered  the  service  there  was  ^  very  gpod  training  to  be 
got  by  iilling  the  office  of  registrar,  which  office  you  yourself  held?— I  held  it 
for  a  short  time. 

891 1.  Under  that  system  the  registrar  sat  with  the  judge,  and  kamed  all  the 
proceediings  in  the  suit? — He  did  not  sit  with  the  judge. 

89 1 2.  Bttt  luider  the  judge  ?**-Yee,  under  the  judge. 

8913.  And  I  believe  they  also  had  to  decide nunor  cases,  had  they  not? — ^To 
a  certain  amount. 

8914.  The  judge  assigned  to  the  registrar  minor  cases? — Yes. 

8915.  And  that  afforded  to  yomg  men  a  very  respectable  judicial  training  ? — 
Certainly. 

8916.  Under  the  pfiesent  ayateia  in  Bengal^  young  men  havejno  such  oppor- 
tunities?— They  have  not. 

891 7.  Is  your  view*  as  to  the  expediency  of  appointing  barristers  to  hold  offices 
in  tbe  Mofussil  founded  on  the  fact,  that  those  barristers  would  be  taught  the 
habits,  feelings,  and  customs  of  the  people  ?-"-*Yea»  and  the  tenures  of  the  country. 

8918.  Would  it  not  be  possible  and  very  prudent  to  make  a  regulation  that  no 
barrister  should  be  appoiiited  to  a  judgeship  in  the  Mofussil  unless  he  had  first 
passed  an  exaniBation  in  the  language  of  the  country? — That  is  possible, 
certainly. 

8919.  If  that  were  done,  it  would  remove  one  of  your  grounds  of  objection^ 
would  it  not  ? — ^If  he  were  acquainted  with  the  language  of  tbe  country  it  would^ 
iC^coiurar,  remove  one  gsoimd  of  objection. 

8920.  And  if  the  hurrister  had  been  long  enough  in  the  country  to  become 
acquainted  with  the  language,  and  was  able  to  pass  au  examination  in  it,  he  would 
abo  have  the  opportunity  of  lear%ni^  the  customs,  habits,  and  manners  of  tbe 
people  ? — I  tbink  ke  would  require  to  have  been  a  collector  ;  he  ought  to  have 
md  a  large  experienoe  io  the  Mofussil  and  revenue  departments* 

8921.  But  that  is  not  the  mode  in  which  a  judge  on  the  Bombay  side  learns 
0.54,  s  2  his 
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A.  J.  M.  Millsf    his  duties  ;  he  learns  them  in  his  judicial  office,  does  he  not  ? — I  know  nothing 
Esq.  about  that. 

8922.  Are  not  the  judges  on  the  Bombay  side  trained   in  the  judicial  part  of 
20  July  1858.      ^i^g  service  from  the  first  period  of  joining  the  sei-vice? — I  suppose  so. 

8923c  Do  you  not  think,  with  regard  to  the  habits  and  manners  of  the  people, 
that  the  judge  gets  his  information  in  the  course  of  his  inquiries  from  persons  who 
must  know  what  those  habits  and  customs  are  much  better  than  himself? — I  do 
not  agree  with  you  there, 

8924.  Do  you  not  think  it  is  the  case  with  the  judges  in  this  country,  that  in 
going  round  their  circuits  they  become  acquainted  with  the  habits  and  customs 
of  the  people  in  classes  of  life  very  different  from  their  own,  and  that  they  derive 
their  information  from  what  they  hear  in  court  ? — ^They  do. 

8925.  Is  it  not  necessarily  so  ? — Still  that  does  not  alter  my  opinion  of  the 
expediency  of  the  measnre  you  propose.  You  would  make  European  barristers 
judges  in  all  the  courts. 

8926.  I  am  referring  to  the  proposal  to  appoint  trained  lawyers  from  the 
Calcutta  bar,  or  elsewhere,  conversant  with  the  native  language,  who  shall 
administer  the  law  as  a  European  judge  now  administers  it,  and  I  put  it  to  you 
whether,  if  they  had  that  knowledge  of  the  languages  which  I  am  supposing 
them  to  have,  and  which  might  be  made  a  rule,  the  principal  part  of  your 
objection  to  their  employment  would  not  be  removed  ? — If  they  were  required 
to  have  a  knowledge  of  the  language,  that  of  course  would  remove  one  great 
objection. 

8927.  Take  the  case  of  an  English  judge  going  into  Wales,  where  the  language 
spoken  is  Welsh ;  would  not  an  English  trained  judge,  speaking  his  own  language, 
be  able  to  administer  justice  satisfiatctorily  to  the  inhabitants  of  Wales? — I  sup- 
pose so. 

8928.  Though  the  language  used  in  court  is  Welsh  ? — I  know  nothing  about 
Wales. 

8929.  But  supposing  that  to  be  the  case,  as  it  is  the  case,  do  you  not  think 
that  it  is  a  much  wore  satisfactory  mode  of  administering  justice,  than  if  the 
judge  were  to  learn  Welsh,  and  were  to  express  himself  very  imperfectly  in  that 
difficult  language? — I  do  not  think  the  cases  are  parallel  at  all. 

'    8930.  Chairman.']  Do  you,  or  do  you  not,  think  that  a  judge  versed  in  law" 
and  versed  in  evidence,  and  with  a  judicially  formed  mind,  is  equal  to  a  person 
who  is  not  so  versed  in  law,  and  in  evidence,  but  who  happens  to  know  the  man- 
ners, customs,  and  language  of  the  country  in  which  he  administers  justice  r — 
I  do  not. 

8931.  Sir  JE.  Perry. "]  Would  not  an  English  officer  appointed  a  judge  have 
an  opportunity  of  acquiring  a  knowledge  of  the  habits  and  manners  of  the  people? 
—  If  he  were  employed  in  the  interior  of  the  country,  he  would,  no  doubt. 

8932.  What  language  was  spoken  in  Cuttack,  where  you  were? — Ooriah. 

8933.  Were  you  acquainted  with  it?— I  could  understand  it,  and  read  it. 

8934.  But  it  has  no  analogy  with  Bengalee,  has  it  ? — ^Yes,  it  has  a  great  analogy* 
^935'  ^  there  enough  analogy  between  them  to  make  s|>eaking  in  Bengalee 

intelligible  to  a  person  speaking  Ooriah,  and  vice  versd  r — ^Yes ;  it  is  very  easily 
acquired,  from  the  close  affinity  that  there  is  between  the  two  languages. 

8936.  You  were  not  a  judge,  but  only  a  commissioner  at  Cuttack  ? — ^Yes. 

8937.  Mr.  Mangles.']  You  were  a  criminal  judge? — Yes,  part  of  the  time  ;  for 
three  years,  I  think,  I  was  a  judge  on  circuit. 

8938.  Sir  JE.  Perry.]  You  were  one  of  the  board  of  examiners  for  languages^ 
were  you  not? — ^Yes. 

8939.  You  have  been  asked  as  to  the  test  of  passing  an  examination  in 
languages,  a  written  document  being  put  into  the  hands  of  a  candidate? — ^I 
observe  that  the  rules  have  been  given  in  by  Mr.  Hawkins. 

8940.  Is  it  not  the  case  that,  altera  man  gets  into  office,  especially  as  a judge» 
these  native  documents  are  read  for  him  by  his  reader  ? — Of  course. 

8941.  They  are,  in  point  of  fact,  extremely  difficult  to  read,  are  they  not,  even 
to  a  native  well  versed  in  native  writing  ? — Some  are,  and  some  are  not ;  it  depends 
on  the  writing  ;  one  man's  writing  may  be  more  difficult  to  read  than  another's* 

8942.  Is  not  the  writing  of  the  natives  much  more  difficult  to  read  than  the 
written  character  of  our  own  language,  because  they  leave  oat  vowel  points,  and 
so  on ?— I  do  not  know;  English  writing  is  sometimes  as  difficult  to  make  out  aa 
native  writing. 

8943.  Have 
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8943.  Have  you  not  seeu  cases  in  which  the  most  experienced  native  readers     a*  J.  M,  Mills, 
have  been  much  puzzled  in  decyphering  native  writing? — I  do  not  recollect.  ^* 

S944.  You  have  not  sat  as  a  civil  judge  in  the  first  instance,  but  only  as  a        ""■"""^~ 
judge  of  appeal  ? — I  never  was  a  civil  judsc,  except  that  I  have  been  three  or  four      *^  ^"^^  *®^ 
months  at  a  time  officiating  for  a  judge  when  he  has  been  absent. 

8945.  Therefore  you  are  not  very  conversant  with  the  mode  of  dealing  with 
evidence  in  court ;  what  you  have  had  to  deal  with  has  been  evidence  coming 
•before  you  as  a  judge  of  appeal  ? — But,  as  a  commissioner  of  revenue,  magistrate, 
and  collei^tor,  I  huve  had  to  deal  with  evidence  in  court. 

8946.  Is  it  your  opinion  that,  after  some  years  of  service,  Europeans  are  able 
to  read  the  written  documents  that  come  before  ttiem: — ^What  documents? 

8947.  Native  documents? — The  knowledge  which  the  civilians  now  possess  of 
the  language  is  much  superior  to  what  it  was  in  former  years.  When  I  was 
one  of  ttie  board  of  examiners  there  were  two  natives  who  were  members 
t)f  the  board  in  Calcutta ;  they  had  the  examination  of  the  translations  from  the 
English  into  the  native  language,  upon  which  they  had  to  pass  their  opinion ;  and 
I  remember  many  instances  in  which  they  stated  that  they  were  astonished  at  the 
way  in  which  the  documents  were  translated. 

8948.  But  although  young  Europeans  acquire  this  knowledge,  yet  is  it  not  a 
species  of  knowledge  that  soon  passes  away  with  disuse? — No,  I  think  not.  The 
power  of  reading  Hindostanee  documents,  when  once  acquired,  I  am  sure  never 
passes  away ;  Bengalee  probably  may  pass  away  more  easily. 

8949.  But  Bengalee  is  the  language  of  the  country,  is  it  not? — The  language 
of  the  Hindoos,  not  of  the  Mahonimedans. 

8950.  Mr.  Hawkins  himself,  one  of  the  best  linguists  in  Bengal,  says  that  his 
knowledge  of  reading  these  languages  would  pass  away  from  disuse ;  can  you 
read  Bengalee  r — Yes. 

8951.  In  the  Nagree  character? — No;  in  the  Bengalee  cliaracter. 

8952.  Not  the  Persian  character? — No. 

8953.  It  is  very  like  the  Nagree  character,  is  it  not  ? — It  has  a  distinct  cha- 
racter of  its  own. 

8954.  In  regard  to  grants  of  land  in  Assam,  I  understand  you  to  have  recom- 
Tuended  that  an  absolute  grant  of  land  should  be  made  ? — Yes. 

8955.  But  you  mentioned,  I  think,  that  the  Court  of  Directors  objected  to  a 
grant  of  the  land  in  fee-simple  ? — 1  believe  the  Court  of  Directors,  as  a  general 
rule,  would  not  grant  land  in  fee-simple. 

8956.  Do  you  derive  that  opinion  from  your  experience  in  India  of  what  the 
ruling  doctrine  of  the  Court  of  Directors  was  with  reference  to  that  subject? — It 
was  a  general  rule,  I  believe. 

8957.  And  therefore  you  were  compelled  to  waive  your  opinion  as  to  what 
was  the  most  advisable  course,  and  you  recommended  another  ? — Assaui  being  an 
exceptional  part  of  the  country,  where  ihe  land  should  be  granted  in  fee-simple^  if 
it  could  be  so  granted. 

8958.  Did  you  mention  in  your  report  that  it  would  be  better  to  grant  it  in  fee- 
simple  ? — I  mentioned  that  it  would  be  better  to  sell  the  waste  land  at  once. 

8959.  Absolutely? — Yes.. 

8960.  Mr.  Villiers.']  Was  the  objection  of  the  Government  stated  to  you?— 
I  say,  **  The  best  plan  would  be  to  sell  the  waste  land  ;  but  this  is  opposed  to  the 
orders  of  the  Court."  ^ 

8961.  Do  you  know  how  they  entertained  your  view ;  did  they  agree  to  iti— 
1  am  not  aware  whether  the  report  on  Assam  has  been  taken  up  ;  it  was  the  inten- 
^on  of  the  Governor-General  to  go  himself  to  the  spot,  but  Lord  Dalhousie  was 
unable  to  carry  out  his  intention. 

8962.  Sir  E.  Perry. "l  You  did  not  recommend^  it,  because  the  orders  of  the 
C!ourt  were  opposed,  as  you  knew,  to  such  a  view  ?— Yes. 

8963.  Mr.  TF.  Vamittart.]  You  were  a  member  of  the  Legislative  Council  of 
India  ?— I  was. 

8964.  You  were  member  for  Bengal  ?~I  was.  t  u-  1 

8965.  How  long  had  you  a  seat  in  that  assembly  ?— A  year,  I  thmk. 

8966.  There  were  three  other  members  besides  yourself  m  ibis  council  for  the 

other  Presidencies  ?— Yes.  _  r  1    ir    r  *u^  i^^ol 

8967.  You  and  they  were,  in  fact,  the  representatives  on  behalf  of  the  iocai 

Oovemment  ? — In  some  degree.  gg   ^^ 
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^*  ^'iL  ^^'        ^^^*'  ^^^  ^^^^  "^*  "^®"y  ^^^  ^^  '^®  Legislature,  the  operation  of  which 

*^-  is  confined  to  particular  Presidencfes,  or  parts  of  Presidencies  ? — Of  course. 

"~~7"  8969.  Are  you  not  of  opinion  that  the  local  Government  might  have  power 

«o9uiy4«5«.      ^^  pg^^g  j.jj^^  measures  ?--  I   think  it  belter  that  the   legislative  power  should 

be  centralised,  as  it  is  now. 

^970.  The  Legislative  Council,  in  its  present  form,  was  established  in  1 854  ? — Yes, 

8971.  Prior  to  that,  the  legislative  ^)Ower  belonged,  did  it  not,  to  the  Executive 
Government  of  India,  wMth  the  addition  of  a  m^nber  called  the  legal  member  ^ 
— ^Yes. 

8972.  And  there  was  also  at  that  time  a  Law  Commission  ?~There  was. 

8973.  And  the  Legislative  Council  under  both  arrangements  has  exclusively 
wercised  the  legieilative  pow^r  for  every  Presidency,  aiid  for  all  India  ?— The 
present  Legislative  Council. 

8974.  Prior  to  the  period  to  which  I  have  referred,  Ijiad  not  tl>e  Government 
of  ei^ch  Presidency  the  power  of  legislating  for  its  own  Presidency  ?— Prior  to 
3833,  I  believe  they  liftd. 

8975-  Ought  not  local  governmeuts  of  such  large  territories  as  those  of  Madras 
and  Bombay  to  be  so  constituted,  as  to  be  qualified  for  legislation  for  its  owp 
dominions  ?  —I  answered  before,  that  I  thought  it  better  it  should  be  vested  in  the 
Governor-generaJ  of  India, 

8976.  Do  you  not  th;ink  it  probable  that  legislation  is  much  more  likely  to  be 
suited  to  that  Presidency  when  carried  on  by  the  Govenuneot  for  that  Presidency^ 
iban  when  carried  on  by  a  oentral  and  extraneous  authority  of  one  of  its  members 
at  the  seat  of  another  Presidency  ? — No  ;  I  think  it  is  fully  represented  by  the 
members  of  the  Pre^ideRoy. 

897 7 •  Tl>e  Blaek  Acts,  of  which  the  Committee  have  heard  so  much,  and  other 
measures  intended  for  all  India,  originated  in  the  Legislative  Cpuncy^  as  tlie  organ 
of  legislation  for  9^\  India,  did  they  not? — I  do  oot  kuow  what  you  call  the 
Black  Act. 

8975.  That  is  esse Atially  that  law  tlm^t  Sir  Arthur  Buller  discussed^  and  spoke 
so  much  about,  bringing  all  the  community,  virithout  reference  to  theii'  being 
Ettrc^an  or  native,  under  one  law  ?— That  occurred  after  I  left  India ;  I  was  not 
present  at  the  Legislfitive  Council  wheo  Sir  Arthur  BuUer  made  tl^t  speech^  or 
Mhf n  the  matter  was  disciiss^. 

8979.  Then  you  cfmnot  say  whetlier  these  Bl^ck  Acts  originated  or  not  ijQi  the 
Legislative  Council? — The  Act  making  Europeans  anxenable  to  the  Civil  Court 
was  pa<*sed,  I  think>  in  185Q. 

8980.  I  allude  to  the  oelebrated  BUck  Acts,  which  hate  been  so  much  spoken 
about,  by  which  a  European  can  be  tried  by  a  native  magistrate  ;  they  oxigmated 
in  the  Legislative  Council  of  all  Indi«,  did  they  not  ?*-  The  Black  Act  had  not 
.oorigioftted  in  the  Legis^ive  Council  while  I  was  there ;  it  came  from  England^ 
as  I  understood. 

8981.  Sir  E.  Perry.']  From  the  Law  Commission  here?— Yes. 

8982.  Mr.  W.  VoKuiUart.']  Supposing  the  large  powers  of  the  Legislative 
Council  to  be  contiiuied,  do  you  not  think  that  indigo  planters,  merchants^  agri- 
culturists, indigo  planters,  barristers,  and  other  gentlemen  should  be  admittea  to 
the  Council?— I  see  no  object^^n  to  opening  the  Council  to  non-official  members. 

8983.,  The  Legislative  Council,  I  believe,  is  constantly  entertaining  subjects 
which  affect  all  sorts  of  interests,  social  and  commercial ;  would  it  not  be  right 
thai  those  whose  jntore^ts  ^«e  affected  should  have  the  opportunity  of  voting  on 
tbo6e  question^  ? — I  see  no  ob^ction  to  appointing  a  non-official  member  to  the 
Legislative  Coui^cjl. 

8984.  In  short,  ought  not  the  scope  and  powers  of  the  Legislative  Council  to 
be  reduced  to  narrower  limits^  or  else  the  constitution  of  the  Legislative  Council 
itself  be  altered  so  as  better  to  adapt  it  to  its  present  powers ;  and  should  it  not, 
in  your  opinion,  be  thrown  open  to  gentlemen  of  every  profession  ?— I  have 
answered  that  question  already,  by  saying  that  I  see  no  ob^tion  to  a  oons^cial 
member  being  appointed  a  member  of  the  Legislative  Council. 

8985.  Mr.  Villiers.]  Js  the  Legislative  Council  appointed  by  the  Crowa  here, 
or  by  the  Council  in  India,  or  hpw  is  it  constituted  ? — ^Tlie  Legislative  Council 
consists  of  four  representative  members. 

8986.  How  are  they  appointed  ? — One  is  appointed  by  the  Governor  of  Bengal, 
one  by  the  Governor  of  Agra,  one  by  the  Grovernor-gcneral  of  Madras,  aini  the 
fourth  by  the  Governor-general  of  Bombay.     T^  Act  enapowers  the  Governor- 
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general  to  appoint  on©  judge  of  tlje  Supreme  Court  j  the  chief  justice  is  nained     A,  J.  M.  MilU, 
in  the  Act.  «  £^, 

8987.  Are  the  members  of  ihe  Legislative  Council  appointed  for  life?— The        

representatives  of  the  four  Presidencies  are  appointed  for  five  years.  ^^  •'"'^  *^5S- 

8988.  Sir  JB.  Perry. 1  The  council  consists  of  10  or  11  members,  does  it  not  ? 
— Eleven,  I  think;  there  are  the  members  of  the  Supijeine  Council,  the  Com- 
mander-inXhief,  the  two  Judges  of  the  Supreme  Court,  tlnj  Governor-general, 
and  four  members  of  the  Supreme  Council. 

8989.  Mr.  W.  Van$iUart.\  And  they  arc  all  more  or  less  nominees  of  Govern- 
ment?—They  are  Government  men,  at  least  men  holding  official  situatioas  in 
India* 

8990.  Chairman.']  Do  you  think  that  the  European  commercial  interest  ougat 
to  be  represented  there?— I  think  the  council  liiight  be  enltfrged  nith  advantage 
in  that  respoct. 

8991.  Do  you  think  that  the  native  interests  might  also  be  represented  to  a 
certaio  extent  ?— I  see  no  objection  to  a  naiive  being  u  member  of  the  legislative 
CcNineil. 

8992.  Mr,  W.  VamiUart.]  You  are  acquainted  probably  with  the  nature  erf 
the  Punjanb  Code?--No ;  when  I  was  in  India  I  read  the  Punjaub  Code,  but  I 
ilo  not  recollect  at  tW\$  time  many  details  of  it. 

8993-  Was  not  that  code  made  and  pa^ed  by  Sir  John  Lawrence,  without 
passing^throagh  the  Legislative  Council  ?  »Yes. 

8994.  May  it  not  then  be  inferred  that  Sir  Jolin  Lawrence  thought  he  possessed,- 
oroogtit  to  possess,  the  legislative  power,  so  far  as  the  Punjaub  was^  concerned  ? — 
I  cannot  answer  that  question. 

8995.  You  have  passed  many  years  in  Bengal,  and  are  acquainted  with  all 
das9ei ;  are  there  not  many  persons  in  the  country,  both  Europearis  and  natives, 
well  qualified  for  a  seat  in  the  Legislative  Council  ?— I  know  persons  who  are 
qaali&^  for  such  an  appointment. 

8996.  Are  you  acquainted  with  Mr.  Charles  Ruikes,  Judge  of  the  Sudder 
Court  at  Agra«  and  late  Civil  Commissioner  with  Sir  Colin  Campbell  ?— ^I  aan. 

8097.  He  bears  a  very  high  reputation  as  an  a1)le  public  servant,  does  he  not  ? 
—lie  docs,  and  deservedly  so. 

8998.  With  regard  to  the  Punjaub  system  and  the  Legislative  Council^  he  says, 
in  a  work  he  has  recently  published,  *'  The  Punjaub  system  of  Government,  as 
introduced  by  Lord  Dalhonsie^  and  carried  out  by  Sir  Henry  Elliot,  the  Lawrences, 
Mansel,  MontgonKry,  Edmonstone,  and  M^Leod,  is  so  simple,  so  powerful,  so 
entirety  adspt^  to  the  genius  of  the  people,  that  it  nuisty  like  truth,  prevail,  and 
sooner  or  later  extend  over  the  entire  Peninsula ;  and  I  believe,  but  for  the  oppo- 
sition of  the  Legislatiire  Council  in  Calcutta,  this  simple  system  would  ere  now 
hare  been  introduced  as  the  basis  of  ortr  future  administration  in  the  North- Western 
Provinces.'*  Do  you  agree  with  that  view  taken  by  Mr.  Raikes  ? — I  believe  that 
Mr.  Eaikes  is  mistaken  when  he  states  that  it  received  the  opposition  of  the  Legis- 
lative Council ;  when  I  was  in  India  no  suek  proposition  ever  came  before  the 
Legislative  Coodcik 

^99.  Mr.  ViUiers.']  Thaft  is  your  opinion  as  to  the  opposition ;  the  question 
put  to  you  is,  whether  you  agree  with  the  view  taken  by  Mr.  Raikes  r — In  i853# 
I  was  appointed  by  the  Governor-general,  in  eonjimetion  with  Mr.  Harrington, 
Judge  of  the  Sudder  Court  at  Agra,  to  draw  up  a  Code  of  Civil  Procedure,  which 
we  did,  and  submitted  to  the  Government ;  without  comparing  the  two  codes  I 
could  not  give  an  answer  to  a  question  of  such  great  importance  i  what  we  have 
tecommended  is  at  variance,  to  a  great  extent,  with  that ;  it  is  not  so  summary. 

9000.  As  far  m  jtm  are  acquainted  with  the  system  in  the  Punjaub,  you  are 
ai  variance  with  it  ? — I  am  not  thoroughly  acquainted  with  the  system  in  the 
Punjaub,  but  the  practice  of  the  courts  should  be  made  more  simple  and  rapid. 

gooi.  Mr.  VansittartJ]  You  say  the  cbaraeter  of  the  native  judges  has  greatly 
improved  of  late  years?— I  do. 

g002.  Then  how  do  you  account  for  the  bad  conduct  of  our  sudder  ameens 
and  m:oonsifi&  during  this  rebellion  ?'~1  am  not  aware  of  any  bad  conduct  on 
their  part. 

9005.  Are  you  not  aware  that  Khan  Bahadoor  Khan,  the  sudder  ameen  of 
Bareilly,  after  causing  the  murder  of  our  civil  and  sessions  judge  and  the  addi- 
tlicml  jodge,  proclaimed  himself  king  of  it,  and  that  Mr.  Robert  Tucker  was 
iMrdered  at  the  order  of  the  moonsiff  of  this  station? — I  have  heard  so. 
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A.  J.  M.  Mills,        9004.  Do  you  still  retain  your  high  opinion  of  the  native  judges  ? — I  do. 

Esq.  9005.  After  these  instances? — My  opinion  is  not  shaken  by  an  exceptional 

case  of  that  kind. 

20  July  1858.  9006.  Do  you  not  think  that  natives  generally  have  greater  confidence  in  a 

decision   passed    by   a  European   than   by  one   of  their   own   countrymen? — 
Certainly. 

9007.  Do  you  not  think  we  could  get  young  men  of  good  family  and  education 
to  go  out  from  this  country  to  fill  the  appointments  of  sudder  ameens  and  moon- 
siffs  ? — I  have  already  stated,  in  reply  to  a  question  put  to  me,  that  I  do  not. 

9008.  Mr.  Villiers.^  You  do  not  think  you  could  procure  fit  persons  in  this 
country? — I  do  not  think  they  would  be  so  competent  to  administer  justice  as 
persons  trained  to  it. 

9009.  Mr.  Vansittart.']  You  disapprove  of  the  introduction  of  English  in  our 
^  Mofussil  courts  ? — Yes. 

9010.  The  Committee  have  been  told,  that  if  the  English  language  were  intro- 
duced, it  would  in  a  great  measure  put  a  stop  to  that  wholesale  bribery  that  at 
present  exists  on  the  part  of  the  omlah,  owing  to  the  influence  they  exercise  over' 
the  magistrates,  collectors,  and  judges  ? — I  do  not  see  how  it  would  do  that. 

901 1 .  Then  you  do  not  think  that  this  civilians  are  under  the  influence  of  their 
omlah  r — No  more  than  those  who  are  brought  from  this  country  would  be. 

9012.  Chahman.']  Might  not  a  man  going  from  this  country  be  under  the 
influence  of  the  omlah,  depending  upon  him  for  information  ? — ^Yes,  exactly  in 
the  same  way 

9013.  Sir  Erskine  Perry.'}  Does  a  judge  of  the  Supreme  Court  ever  depend 
on  his  omlah  for  any  information  whatever  ? — No. 

9014.  Therefore  there  the  ofiicer  never  can  influence  the  judge? — No. 

9015.  But  judges  in  the  Company's  courts  must  come  into  communication* 
with  their  omlah  ? — Yes ;  but  ihey  would  not  be  influenced  by  them. 

9016.  But  they  do  get  a  good  deal  of  information  from  them,  do  they  not? 
—Yes. 

9017.  Therefore  in  one  case  it  is  possible  that  influence  may  be  exercised,  and 
in  the  other  it  is  impossible? — Yes. 

9018.  Mr.  Vaff  sit  tart.]  You  do  not  approve  of  the  separation  of  the  judicial 
part  of  the  civil  service  from  the  revenue,  as  regards  Bengal  ? — I  have  not  so 
stated. 

9019.  Do  you  think  it  would  be  desirable,  as  has  been  stated  before  this  Com- 
mittee, that  civilians  going  out  and  wishing  to  go  into  the  judicial  part  of  the 
service  should  be  kept  entirely  to  that,  commencing  as  assistant  to  a  magistrate  ^ 
and  that  those  who  wish  to  go  into  the  other  portion  of  the  service  should  go,  firsts 
under  a  collector,  then  become  assistant,  then  deputy  collector^  then  full  col- 
lector, and  then  commissioner,  and  so  forth  ? — I  think  that  would  be  desirable, 
if  possible. 

9020.  I  collect  from  your  evidence  that  Assam  would  be  the  best  locality  in 
the  Bengal  Presidency  mr  the  settlement  and  colonization  of  Europeans  ? — Not 
for  colonization  ;  but  it  is  a  fine  field  for  the  employment  of  capital,  I  think. 

9021.  In  what  part  of  Bengal  i&  colonization  practicable,  if  there  is  any  ? — I 
am  not  aware  of  any. 

9022.  Mr.  Villiers.']  Will  you  allow  me  to  ask  you  for  a  further  explanation 
of  the  opinion  you  just  now  expressed,  as  to  persons,  having  had  a  legal  educa- 
tion, going  out  to  fill  judicial  situations  in  India ;  you  stated  that,  in  your 
opinion,  they  were  not  so  fitted  for  those  offices  as  persons  properly  trained  in 
India  ;  what  do  you  mean  by  "properly  trained  in  India"? — ^An  officer  has  to 
go  through  different  grades  of  the  service  ;  he  does  not  become  a  judge  till  he 
has  been  nearly  20  years  in  the  service ;  he  has  then  been  in  constant  commu- 
nication with  the  people,  and  has  become  acquainted  with  their  language, 
habits,  customs,  and  prejudices,  and  the  nature  of  the  land  tenures.  A  person 
coming  from  England  would  not  possess,  or  very  soon  be  able  to  acquire,  all 
that  information. 

9023.  But  you  did  not  refer  to  any  legal  training  or  practice  in  the  courts  1 
— No. 

9024.  It  is  only  the  being  accustomed  to  the  people  themselves  ? — Yes. 

9025.  And  the  nature  of  the  tenures  of  the  country  ? — Yes. 

9026.  Then  a  person  might  be  20  years  in  India  without  acquiring  any  legal 
knowledge,  or  being  qualified  professionally  for  a  judicial  situation  ? — In  going 

through. 
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through,  as  the  civil  servants  now  do,  the  different  offices,  he  would  become     J*J.M.MiUh 
pretty  \tell  acquainted  with  t>e  practice  of  the  courts,  I  should  think.  ^'^ 

9027.  Would  you  5ay  that  all  persons  who  have  been  resident  in  this  country,  ~.  ~ 
and  have  filled  civil  offices  for  20  years,  would  be  qualified  by  that  circumstance  ^ '  * 
for  a  judicial  post  ? — I  do  not  think  the  cases  are  analogous  at  all. 

9028.  Does  it  not  require  something  like  experience  in  applying  the  law,  and 
certainly  some  knowledge  of  the  law^  to  enable  a  man  to  fill  properly  a  judicial 
office  ? — Certainly  ;  acquired^  in  a  great  degree,  by  officers  before  they  become 
judges. 

9029.  But  a  man  may  be  appointed  a  judge  who  has  no  legal .  kno\vIed<re, 
but  who  has  merely  been  a  civil  servant  of  the  Company? — I  cannot  say  that  he 
has  no  legal  knowledge,  for  he  has  been  a  collector,  which  is  a  quasi  judicial 
office* 

9030.  But  a  person  in  the  civil  service  may  eventually  become  a  judge,  without 
having  practically  applied  the  law  in  any  office  ? — I  do  not  exactly  understand  the 
question . 

9031.  It  is  possible.,  at  all  erentg,  if  it  is  not  frequently  the  case,  than  a  man 
who  has  held  a  civil  office  in  the  service  of  the  Company  shall  be  appointed  a 
judge,  baying  been  in  India  for  a  certain  time,  without  any  legal  or  professional 
experience  ? — No ;  I  think  he  will  have  acquired  some  legal  knowledge  as  a 
collector. 

^  9032.  Is  there  any  examination,  or  test,  or  proof,  that  he  is  competent  for  a 
judicial  situation,  when  he  is  appointed,  beyond  that  of  his  having  been  in  the 
Service  for  a  certain  time? — No. 

9033.  Have  you  had  any  experience  of  the  jury  system  in  India? — Not  a  great 
deal. 

9034.  Is  it  acted  on  in  the  trial  of  criminal  cases? — Generally. 

9035.  Where  ? — In  the  Mofussil  courts. 

9036.  You  have  been  a  criminal  judge,  have  you  not? — Years  ago;  I  have 
tried  cases,  with  the  assistance  of  a  jury. 

9037.  Do  you  think  that  trial  by  jury  is  inapplicable  to  that  country ;  do  yoir 
think  there  is  any  inconvenience  in  it  ? — No  ;  i  think  the  jury  system  might  be 
extended  with  advantage. 

9038.  Do  you  think  that  the  importance  of  it  would  be  as  much  appreciated 
by  the  natives  of  India  as  it  is  with  us  ? — ^Yes. 

9039.  You  think  it  would  be  suited  to  their  taste  and  to  their  views  of  justice? 
— Yes ;  in  a  great  degree  1  think  it  would. 

9040.  And  could  the  jury  properly  consist  of  natives? — Yes. 

9041.  Would  it  give  the  people  more  confidence  in  the  administration  of 
justice  if  they  knew  that  the  verdict  was  to  be  returned  by  a  jury  of  their  own 
countrymen  ? — It  is  applied  in  a  limited  degree  throughout  the  country  now ;  the 
judges  sometimes  sit  with  the  assessors. 

9042.  Is  it  optional  with  prisoners  to  call  for  a  jury? — No;  it  is  optional  with 
the  judge. 

9043.  Is  it  dependant  on  his  caprice  or  discretion  ? — He  can  sit  either  with  a 
jury  or  with  a  law  officer. 

9044.  But  he  does  either  the  one  or  the  other  ?~Yes ;  there  is  a  law  officei 
attached  to  the  court  to  expound  the  law. 

9045.  A  native? — Yes. 

9046.  You,  silting  as  a  criminal  judge,  refer  to  that  person  for  information  ? — 
He  sits  with  the  judge  as  assessor,  and  at  the  conclusion  of  the  trial  he  is  called 
on  to  give  his  opinion,  as  a  jury  would  be,  whether  the  man  is  guilty  or  not ;  and 
he  gives  his  opinion  in  writing. 

9047.  What  description  of  person  is  he  r — A  Mahommedan  law  officer. 

9048.  What  is  his  station;  is  he  above  corruption? — I  do  not  know  whether 
any  native  is  above  corruption,  but  he  is  a  man  of  great  respectability. 

9049.  He  is  a  man  equal  to  his  station  ? — ^Yes. 

9050.  A  man,  of  course,  who  has  had  a  good  education? — Yes;  well  educated^ 

9051.  Who  pays  him? — Government. 

9052.  What  do  they  pay  him  ? — I  forget,  it  is  so  long  since  I  left  India ;  150 
rupees  a  month,  I  think. 

9053.  A  criminal  judge,  if  an  Englishman,  would  be  dependant  on  his  expo- 
sition of  the  law,  if  he  felt  himself  in  any  doubt  or  difficulty,  would  he  not  ? — He 
would  not  be  dependant  upon  him  at  all ;  he  might  disagree  with  him. 

0.54.  T  9054-  Mr. 
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ji.  J.  jr.  Milk,         9054'  Mr.  Maples.']   He  U  not  bound  by  his  opinion  ?— No,  not  in  any  way. 

_B^  9055.  Mr.  mUers.]  Do  you  depend  on  him  for  ihe  law,  or  on  his  judgment 

^j„i,,ftfeR       on  the  evidence,  after  he  had  beard  it?— He  merely   gives  his  opinion  oh  the 

to  j^  ib-sc.      facts  of  the  case  and  on  the  law,  and  you  are  not  bound  by  either;  if  you  disagree 

m  his  opinion,  the  record  of  the  case  is  submitted  to  the  Superior  Court  ia 

Calcutta.  ^ 

9056.  Is  that  an  assurance  to  the  natives  that  justice  is  done  ?— Of  coarse 
It  is. 

9057.  Is  that  the  purpose  of  the  appointment  of  such  an  officer  ?— I  suppose  so } 
you  have  two  minds  instead  of  one ;  after  the  case  is  concluded,  he  is  called  on 
£br  his  opinion,  and  be  records  it. 

9058.  Invariably? — Invariably. 

9059.  Sir  Erskine  Perry.']  To  the  public  ?— His  opinion  is  written  out.  Mid 
read  out. 

9060.  Mr.  Vtlliers.]  Did  itever occur,  while  you  were  judge,  to  diflfer  with  him  T 
— Yes. 

9061.  Is  the  jury  syatem  moTe  in  vogue  at  present  than  it  used  to  be  ?— I 
believe  so. 

9062.  Do  they  have  1 2  jurors ?— No.  I  have  thought  «o  little  of  Indian  judi- 
cial  roatteis  since  I  returned  from  the  country,  that  I  really  forget  the  detaih 
of  the  system. 

9063.  I  understand  you  to  say,  that  in  your  opinion  there  would  be  natives 
wdi  qualified  to  fill  high  offices  in  the  Government  of  the  country^  and  to  sit  as 
members  of  the  Legislative  Council  ? — Yes ;  I  said  I  can  see  no  objection  to 
appointing  a  native  a  member  of  tlie  Legislative  Council. 

9064.  We  have  had  a  very  bad  opinion  expressed  here  of  natives  of  e?er/ 
description  ;  it  has  been  sand  that  they  are  invariably  impure,  and  open  to  corrup- 
tion; you  having  had  some  experience,  and  having  resided  for  some  time  in 
India,  do  you  concnr  in  that  r — I  do  not ;  I  think  the  native  character  has  improved, 
and  is  improving ;  and  I  think  that,  as  you  pay  them  higher^  it  will  improve  still 
fiirther. 

9065.  Then  it  is  not  true  that  natives  in  every  rank  of  life  are  untrustworthy  ? 
— 1  do  not  think  so. 

90^.  We  have  beea  told  that  Europeufts  generally  expcesa  disappointment  at 
the  experiments  which  have  been  oMule  of  late  years  by  appointing  natives  to 
different  high  offices  of  trust ;  do  yoti  concur  in  that  opinion  ?— No,  I  do  not, 

9067.  Mr.  Mangles.]  There  have  been  cases  of  disappointoieat  ? — Yea. 

9068.  But  in  the  majority  ef  cases,  yon  believe  tliat  native  judges  are  pure? — 
Yes; 

9069.  Mr.  ViUier8,'\  Tfaen^  in  yo«r  opinion,  it  is  not  true  that  the  universal 
opinion  of  En^sh  people  is,  that  the  natives  have  proved  a  failure  wten  placed  in 
high  offices  ? — I  do  not  think  so. 

9070.  Do  yt>u  think  that  it  increases  the  confidence  of  the  natives  generally  in 
the  Government  of  the  country,  when  they  see  people  of  their  own  race  and 
religion  joining  in  the  Government? — Undoabtedly. 

9071.  You  would  rather  be  disposed,  probably,  to  extend  that  system? — I 
tiiink  it  is  extended  as  far  as  drcuinatances  will  at  present  admit..  I  woukl  not 
extend  it  farther  at  present,  except  as  regards  the  appointment  of  a  native  to  tba 
Legislative  Council.     I  see  no  objection  to  that. 

9072.  Have  yon,  yourself,  seen  any  of  the  working  of  native  judges  ?— Of 
course  I  have,  a  great  deal. 

9073.  Is  it  a  fact  that  the  natives  would  rather  prefer  to  have  their  cases 
decided  by  Europeans  than  by  their  own  countrymen? — They  have  great  ooofi- 
dence  in  a  European  judge  ;  they  know  him  to  be  incorruptible  and  unbiassed. 

9074.  But  have  they  not  a  very  geneial  impression  that  he  is  necessarily  under 
the  influence  of  some  native  ? — They  may  have  some  such  impression. 

9075.  Is  it  not  the  fact  that  a  European  civil  servant  must  have  been  more  or 
less  under  the  influence  of  so«ie  native  ?-^-^ot  if  be  is  an  efficient  officer. 

9076.  We  have  had  it  stated  here  on  high  authority,  and  reference  has  been 
made  to  the  published  opinions  of  persons  of  great  note,  to  the  effect  that  nearly 
every  civil  servant  is  more  or  less  under  the  influence  of  a  native  of  son^  sort? 
--►I  do  not  agree  in  that  opinion  at  all. 

9077.  Could  you  feet  yonrself  indepetident  of  that  influence  when  you  were 
in  office  ?— Certainly ;  I  hefieve  I  wasi. 

9078.  Was 
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907 8 .  Was  that  owing  to  your  baviog  an  ex^teosi ve  and  perfiect  acquaintance  with  A^  J.M.  Wlbt 
the  language,  and  being  acquainted  with  the  manners  ami  habits  of  the  people  ? —            ^^ 
Certainly.  -— ' 

9079.  Do  you  think  you  could  say  that  your  experience  and  competency  were  ^^  ^^^  iS^S, 
aueh^  as  to  enable  you  satisfactorily  to  judge  of  laen  giving  evidence  in  courts  of 

juslice,  whether  they  were  speaking  the  truth  or  not  ? — Certainly ;  having  been 
Umg  accustomed  to  try  cases,  I  could  weigh  the  evidence  and  the  probabihtiea  .of 
the  case,  and  come  to  a  conclusion  whether  the  evidence  was  trustworthy  or  not. 

9080.  Have  you  observed  a  great  defect  in  getting  up  cases  brought  into  couct 
from  a  general  reliance  oa  direct  evidence,  and  none  on  circnmstantial  evidence  ? 
— ^No ;  I  am  not  aware  of  that. 

9081.  It  has  been  said  that  that  leads  mcsi  either  to  commit  perjury.,  or  to 
iaduce  witnesses  to  state  directly  that  which  is  untrue  ? — No  doubt  there  is  agieat 
deal  of  false  evidence  adduced. 

9082.  But  all  they  rely  on  is  eoqfeasion  or  direct  testimony  as  to  the  fact  in 
issue  ? — Who  relies  ? 

9083.  Is  it  not  the  £act,  that  those  who  brmg  the  case  into  court  have  no 
•tber  idea  of  evidence  than  either  a  confession  on  the  part  of  the  person  charged^ 
or  some  fact  that  bears  aactly  upon  the  <)iieation  at  issue  I — I  am  not  aware  of 
t^t  at  alL 

9084*  Do  you  observe  any  deficiency  in  tiie  subordinate  agency  there  in  getting 
up  cases  ? — Tbey  are  very  acute  indeed  in  getting  up  cases. 

90S5.  Did  you  ever  have  a  ease  proved  fay  circnmstantial  evidence  before  yon  ? 
•—Many  cases. 

9086I  I  presume  that^  notwithstanding  the  employment  of  native  judges,  they 
da  not  inspire  much  ccttfidenee  among  Eorapeans;  Europeans  would  not  wish  to 
be  aubject  to  their  judsdiction ? — ^Tt^y  are  select  to  their  juiisdietion  in  civil 
cases  now. 

9087.  The  native  judges  ? — ^Yes,  the  aalive  judges ;  not  in  criminal  cases. 

9088.  What  yott  have  been  referred  to,  the  Black  Act,  contemplated  placing 
them  under  the  jurisdiction  of  native  judges  in  criminal  matters  ? —Yes. 

9089.  Do  ytm  see  any  objection  to  that  ?«— I  have  recorded  my  opinion  to  that 
effect  in  my  evidence* 

9090.  X  ou  know  that  there  is  a  general  mistrust,  on  the  part  of  Europeans,  of 
native  judges^  do  yon  not  1 — ^Yes. 

.  9091.  Do  I  understand  ywL  to  say  that  the  separate  training  for  the  two  dutiea 
of  collector  and  judge  is  to  go  on  by  the  same  person  ? — I  have  not  givai  suck 
atteation  to  the  subject  as  to  Ik  able  to  answer  that  question. 

9092.  You  are  aware,  are  vou  not,  that  Lord  William  Bentinck  was  the  first 
wklo  separated  the  duties  of  collector  and  judge?-- Yes. 

9093.  Mr.  Mangles  J]  Is  it  not  the  ti^t,  that  from  the  time  that  an  assistant 
enters  the  service  till  the  time  when  he  may  be  made  a  judge,  he  is  conrtantly 
exercisiag  judicial  foBctions,  and  exaaiining  and  cross-examining  witnesses  on 
AiSertak  matters  ? — Yes. 

9094*  Has  be  not  boundary  disputes,  questions  of  rent^  questions  of  teuuret 
and  questions  as  to  the  division  of  estates*  and  all  those  nuitters,  brought  bdbre 
Wm  ?^— Yea.    .  . 

9095,  And  are  they  not  completely  judicial  questions?— They  are  of  a  judicial 
character  entirely. 

9096.  Mr.  VilUersJ]  Are  those  examinations  judicial  examinations  ?—*The 
revenue  cases  are  judicial,  as  are  cases  also  of  partition  of  lands. 

9097*  Mr.  Ai&MgksJ]  The  boundary  disputes  are  judicial  questions,  are  they 
net?— Certainly.  - 

9098.  And  the  4roU6etor  decides  them  judicially? — Yes. 

9099.  And  questions  arising  oat  of  the  sale  law  are  judicial  questions  ? — Quasi 
jttdidal. 

9100.  Mr.  Vansittart.]  With  reference  to  the  questions  put  to  you  about  the 
separation  of  judicial  fcom  revenue,  are  you  of  opinion  it  could  be  done  among 
the  present  members  of  the  civil  service  ?-^If  the  members  ^*ere  increased,  I  thinlL 
it  could. 

9101.  Chairman^  Althoug]b  3rou  state  that  the  judge  has  a  practical  educatioa 
in  a  judicial  sense,  do  you  think  it  ^-ould  be  better  for  him  if  he  had  a  previous^ 
education  in  the  principles  of  jurbprudenoe  ? — In  England,  certainly. 

9102.  You  alluded,  in  the  first  part  of  your  evidencei  to  the  frequent  Invasions 
0.54.  T  2  of 
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j..  J.  M.  Milts,    ^f  ground  by  neighbouring  zemindars^  and  affrays  consequent  on  boundary  dis- 
£«]•  putesy  and  so  forth ;  do  you  think  that  these  acts  of  insubordination  against  the 

>  ' —       law  are  more  or  less  frequent  now  than  they  used  to  be  ? — ^They  are  less  frequent 
ao  July  185I      than  they  used  to  be. 

9103.  I  think  you  spoke  of  them  as  occurring  about  the  year  1828? — Ves ; 
from  1828  to  1833. 

9104.  You  have  spoken  of  forced  cultivation  by  the  planters;  do  the  planters 
of  the  present  day  deny  the  charge  of  forcing  cultivation  r— I  hope  tbat  instances 
are  rare  in  which  such  violence  is  had  recourse  to. 

9105.  Do  you  think  the  instances  of  forced  cultivation  of  indigo  are  frequent  ? 
— No,  I  do  not. 

9106.  Are  they  diminishing,  do  you  think? — I  hope  so. 

9107.  You  have  stated,  and  no  doubt  correctly,  that  Government  now  wishes 
to  be  favourable  towards  European  settlers;  do  you  think  that  in  former  times 
the  Company  was  always  favourable  to  European  settlers  ? — Really,  to  the  best  of 
my  belief,  I  think  they  were. 

9108.  Have  you  read  the  history  of  the  country,  and  does  that  lead  you  to  the 
opinion  that  there  was  always  a  degree  of  favour  shown  to  settlers  ? — I  am  not 
aware  that  there  was  any  indisposition  to  encourage  them. 

91 09.  You  do  not  think  that  in  former  times  the  Government  was  so  favourable 
to  European  settlers  as  they  are  now  ?— Of  course  not ;  they  were  not  allowed  to 
settle. 

9110.  The  whole  character  of  the  Government  was  adverse  to  settlement  ? — Yes. 

9111.  May  not  the  semblance  or  the  memory  of  this  former  disfavour  on  the  part 
of  the  Government  still  remain  in  the  minds  of  European  settlers  ? — It  may  do  so. 

9112.  With  regard  to  the  cultivation  of  the  tea  plant  to  which  you  have 
referred  in  Assam,  do  you  think  that  the  use  of  tea  is  likely  to  increase  among 
the  inhabitants  of  India? — I  think  it  is. 

91 13.  Mr.  Mangles.']  Turn,  if  you  please,  to  Mr.  Hawkins'  evidence,  Question 
4271;  he  says:  "  I  would  go  about  improving  the  service  in  another  way.  I 
tl)ink  that  you  cannot  go  about  it  in  a  worse  way  than  you  are  doing  at  the 
present  moment.  The  candidates  for  the  present  competitive  examination  are 
young  men  of  22  or  23 ;  and  it  appears  to  me  that  this  system  of  competitive 
examination  at  home  has  been  framed  much  more  for  the  benefit  of  the 
Universities  in  England  than  for  the  benefit  of  the  people  of  India.  To  take  a 
man  at  23,  and  then  allow  him  to  stay  in  England  till  he  is  25,  and  then  send 
him  out  to  India,  is  not  the  way  to  get  a  good  officer  for  India.  He  is  too  old^ 
and  he  will  not  pick  up  the  language  in  the  same  way,  and  will  not  submit  in  the 
same  way  that  we  did  as  boys  to  the  drudgery  of  inferior  situations.  The  way 
is,  to  take  your  men  at  1 8,  and  then  educate  them  for  a  period  not  exceeding 
four  years,  expressly  for  India,  in  jurisprudence,  law,  political  economy,  Indian 
languages,  history  and  geography,  and  to  insist  upon  their  attending  so  many 
circuits,  and  attending  the  county  courts.  In  that  way  you  would  raise  up  a  body 
of  men  far  more  efficient  than  the  present;  and  if  they  were  trained  properly  at 
home,  you  would  want  no  competition  in  India.  But  to  send  out  a  man  at  25 
because  he  is  a  good  literary  man  does  not  seem  to  me  to  be  a  good  way 
of  getting  an  efficient  service."  Do  you  quite  agree  with  Mr.  Hawkins  ? — 
Entirely. 

TVilliam  Henry  Martin^  Esq.,  called  in  ;  and  Examined. 

W.H.Martin,BMq.      9114*  Mr.  Mangles.]  WHAT  was  your  employment  in  India? — For  about 

— ■  jfive  vears,  or  more,  I  was  in  the  same  district,  as  assistant,  and  I  went  through 

'all  the  usual  inferior  offices  that  are  held  by  younger  civilians,  including  among 

them  the  office  of  registrar  of  the  civil  court ;  I  was  afterwards  joint  magistrate 

and  collector  for  some  three  years,  of  the  district  of  Furreedpore,  in  the  east  of 

Bengal. 

9115.  What  district  ?  — The  district  of  Furreedpore,  near  Dacca.  I  was 
then  acting  magistrate  and  collector  of  Nuddeah  for  about  a  year  and  half.  I 
then  returned  to  England.  When  I  went  out  again  I  was,  for  rather  more  than 
a  year,  perhaps  a  year  and  a  half,  a  civil  and  sessions  judlge  of  Sylhet ;  and  I 
was  then  the  special  judge  for  the  trial  of  Thugs  during  the  remainder  of  my 
stay  in  India.  I  was  about  two  months  civil  judge  afler  that,  but  just  previous 
to  my  leaving  the  countr}-. 

9116.  You 
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9116.  You  were  civil  lude^  before,  were  you  not  ? — ^Yes ;  but  I  was  appointed  w.  H.  Martin^  Etq. 

judge  for  the  tnal  of  the  Thugs ;  that  was  a  special  appointment,  confined  to  

-that  particular  department  of  crime.     I  was  afterwards,  for  a  short  time,  em-  so  July  1858. 
ployed  as  a  civil  judge,  which  employment  I  held  till  I  led  the  country,  when 

the  appointment  was  abolished. 

9117.  You  had  considerable  experience,  I  think,  in  Furreedpore  and  Kishna^ 
ghur,  the  great  indigo  districts? — Yes. 

9118.  And  you  had  considerable  experience,  had  you  not,  as  a  magistrate  in 
those  districts,  with  reference  to  the  affairs  of  the  indigo  planters  and  zemindars 
and  ryots,  as  connected  with  the  cultivation  of  indigo  ? — I  had  at  that  time  ;  it 

ris  now  a  long  time  ago ;  but  at  that  time  I  paid  great  attention  to  the  subject. 

9119.  What  were  the  feelings  of  the  ryots  and  zemindars  towards  the  indigo 
planters,  according  to  your  opinion  ? — I  must  say,  and  I  am  sorry  to  say  so,  that 

nhey  were  not  favourable ;  that  the  Europeans  were  most  popular  in  those  parts 
in  nhich  they  were  the  least  known;  and  that  there  was  a  general  complaint 
against  the  conduct  of  the  European  planters  towards  the  natives. 

9120.  Mr.  Smith.l  When  did  you  return  to  Europe  ?-^At)out  12  or  13  years 
ago.  My  stay  in  India  was  unusually  short;  in  fact,  I  gave  up  the  service 
premaiurely. 

9121.  In  what  year  did  you  leave  India? — In  1845;  and  of  course  nil  my 
observations  are  with  reference  to  the  state  of  affairs,  as  I  knew  or  fancied  1  knew 

^;hem,  at  that  time.  I  cannot  state  what  it  is  now.  I  have  not  even  kept  up  my 
acquaintance  with  the  subject. 

9122.  Mr.  Mangles.']  In  the  districts  with  which  you  were  conversant  were 
there  not  French  and  Spanish  indigo  planters,  who  were  entirely  subject  to  the 
jurisdiction  of  the  Mofussil  courts  ? — Yes,  there  were  several  very  respectable 
planters  and  residents.  •« 

9123.  Who  were  they? — There  was  Mr.  Larulletta,  a  Spanish  gentleman,  who 
was  engaged  in  several  branches  of  trade,  and  who  was,  upon  the  whole,  very 
successful. 

9124.  He  was  an  indigo  planter,  and  was  also  engaged  in  the  silk  trade,  was 
he  not? — Yes.    There  was  also  another  gentleman.  Count  De  Framont,  a  French 

fentleroan  of  family,  as  I  understood,  who  had  realized  a  considerable  fortune,  which 
e  spent,  and  then  went  back  again  to  India  to  make  another.  I  had  a  slight 
acquaintance  with  him.  He  returned  to  India,  and  purchased  the  same  factories 
that  he  had  had  before ;  and  he  was  on  the  whole  very  successful,  I  believe,  in  his 
ispeculations.  There  was  also  a  gentleman  I  knew  by  character,  of  the  name  of 
Courjon,  who  was  successful,  both  as  a  landowner,  a  zemindar,  and  an  indigO 
j>lanter. 

9125.  These  gentlemen  were  entirely  and  exclusively  subject  as  the  natives 
were,  to  the  Mofussil  courts,  were  they  not? — Yes. 

9126.  The  Supreme  Court  had  no  jurisdiction  over  them? — No. 

9127.  You  say  they  were  generally  successful? — I  think  so,  and  they  were  very 
popular  with  the  natives ;  in  fact,  it  was  the  subject  of  remark  that  they  were  on 
"better  terms  with  the  natives  than  Englisli  planters  were,  and  they  were  more 
generally  esteemed  and  liked  by  them. 

9128.  Then,  of  course,  as  they  were  successful  they  were  not  hindered  in  their 
operations  by  the  mode  in  which  justice  was  administered  in  the  courts,  or  by  the 
j)olfce? — No,  I  should  suppose  not;  certainly,  Mr.  Larulletta  used  to  say  it  was 
the  freest  country  in  the  world.  When  asked  why  he  did  not  go  back  to  Spain, 
he  said  that  there  was  no  country  in  which  there  was  such  complete  liberty  of 
action  as  he  found  in  India. 

9129.  If,  therefore,  there  were  any  deterring  causes,  or  circumstances  of  difliculty 
arising  from  the  administration  of  the  law,  and  the  state  of  the  police,  those 
gentlemen  were  able  to  get  on  in  spite  of  that? — Certainly  ;  there  was  no  insuper- 
able obstacle  to  success ;  they  were  all  successful,  so  far  as  I  understood  ;  in  fact, 
they  experienced  no  real  or  practical  inconvenience  from  being  entirely  subject 
to  the  Mofussil  courts ;  that  is  the  real  truth  of  it. 

9130.  Mr.  Smith.]  How  long  ago  was  this  ? — I  am  speaking  now,  partly,  of 
20  years  ago,  and  partly,  of  just  before  the  time  when  I  left  India.  Mr.  Larulletta 
was  then  there. 

9131.  Are  you  aware  that  foreigners  consider  it  a  great  hardship  that  they  should 
W  obliged  to  resort  to  the  Mofussil  courts,  while  the  English  have  the  advaritage 
^f  the  English  courts? — I  dare  say  they  do ;  it  puts  them  in  an  invidious  position 

0.54.  T  3  in 
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W.H.Mariin^EBq.  (ti  comptrtsoii  With  iht  E^giifih  plante»«  but  they  (lo  not  complain  of  it,  %nA  in 

^       fact  it  did  not  affect  them. 

9o  July  185S.  9132.  Would  they  iiot  rather  have  been  under  tha  English  courte  than  undar 
th€  Mpfussil  cottfts,  if  they  had  had  the  advantage  of  b^ing  so? — I  hav4>  known 
EngUsh  gentlemen  complain  bitterly  of  the  Mofu9^l  courts,  and  yet  when  thejr 
have  been  taken  into  the  Supreme  Court,  they  have  disliked  tbat  stiU  more. 

9133.  Was  that  owing  to  the  expense  of  the  Supreme  Court? — One  gentie^naii 
in  fiarticular  1^  been  a  strong  opponent  of  what  is  called  the  "  Blaqk  Act," 
Lord  Macauley's  Act,  making  them  subject  in  civil  cases  to  a  native  court,  and 
yet  directly  a  native  took  bini  extensively  into  the  Supreme  Court,  he  complained 
bitterly  of  the  system ;  he  never  defended  the  cases,  because,  as  he  said,  it  would 
ruin  hiu^if  he  did# 

9134.  It  was  not  the  system  of  justice  that  he  complained  of.  but  the  euormous^ 
expense  to  which  he  uould  be  put? — He  complained  of  having  to  be  taken  down 
a  great  distance  from  his  factories,  and  tlie  consequent  expense. 

9135.  Mr.  Mangles.}  Do  you  remember  Mr,  Macauley's  minute  on  the 
Supreme  Courts  ?— No, 

9136.  Do  you  not  remember  bis  saying  that  a  court  may  be  worse  than  corrupt,, 
that  it  may  be  inaccessible  from  its  expense  ? — The  gentleman  to  whom  I  allude 
refused  to  defend  the  case^,  and  came  to  me  to  complain  of  the  great  hardship  to 
^hioh  he  was  subjected.  I  said  tbat  I  understood  he  had  been  very  much  in 
fuvQur  of  Europeans  conducting  ail  their  proceedings  in  the  Supreme  Court :  he 
said,  '*  But  nothing  of  this  sort,  I  was  not  prepared  for  anything  of  this  kind.** 

9137.  VV'e  have  it  in  evidence  that  many  Europeans  are  deterred  from  going 
ouit  to  India  and  investiiig  tbeir  capital  there,  or  from  reniaining  in  that  country^^ 
by  the  unsatisfactory  manner  in  which  justice  is  administered,  and  by  the  state 
of  the  yolice;  it  did  not,  at  any  rate,  deter  these  foreign  gentlemen  f — No,  not 
at  all, 

91 38*  Do  you  not  reuiember  that  Mr.  Larulletta  bad  his  nephew  out  from 
Spain  ? — His  brother  came  out  to  join  him,  and  he  collected  his  relatives  about 
him. 

9139*  As  to  tlie  means  of  transit  in  the  districts  with  which  you  are  acquainted* 
aa  to  tbe  state  of  the  roads,  and  the  state  of  navigation  by  rivers,  have  you  any 
iaiormation  to  give  to  the  Committee  ?— ^In  some  of  the  districts  tbe  mode  of 
transit  was  entirely  by  %vater.  I  should  think  that  in  Furreedpore  you  would  have 
had  great  difficulty  in  getting  a  aingle  cart ;  there  was  no  such  thing  at  one 
time ;  and  there  were  very  few  roads,  but  there  was  water  communication,  more 
or  less. 

9140.  And  sufficient  communication? — I  do  not  see  how  you  could  have 
improved  the  water  communication,  for  tlie  rivers  were  very  deep  and  rapid,  and 
any  tampering  with  them  would  have  been  very  dangerous ;  it  might  take  away 
the  whole  tract  of  country ;  it  is  all  rich  alluvial  soil,  which  is  easily  carried 
away  ;  there  was  no  complaint  of  a  want  of  communication  there. 

9141.  What  was  tbe  state  of  the  Nudya  rivers  when  you  went  there?— At  cer- 
tain seasons  of  the  year  there  was  great  difficulty  in  passing  through  them.  There 
was  a  European  superintendent  under  me,  and  all  was  done  that  could  be  done 
to  de^aa  them,  but  I  liave  bi^en  told  that  they  have  been  filling  up,  very  rapidly, 
since  I  left  that  part  of  tbe  country. 

9142.  What  is  your  experience  with  regard  to  the  integrity  and  irustworthi- 
nesa  of  the  native  judges  r^-They  varied  very  considerably  ;  some  of  them  wefe 
very  fair,  and  with  others  I  waa  nut  altogether  satisfied ;  but  I  cannot  say  that  I 
am  one  of  tho.«:e  who  think  that  they  answer  the  expectations  that  were  formed 
of  them.  For  my  own  part,  I  did  not  form  a  very  nigh  opinion  of  them ;  they 
frere  very  useful,  no  doiibt,  inasmuch  as  they  got  through  a  great  deal  of  busi- 
ness^ aiui  with  very  considerable  rapidity. 

9U3-  Do  you  not  thiok  that  the  only  prospect  of  making  them  fit  to  perform 
their  duty  was  to  try  them,  and  to  employ  tUem  ?— Certainly  ;  but  1  do  not  think 
that  they  hit  upon  quite  the  right  chus  of  people  in  all  cases«  They  took  those 
who  had  passed  an  examinatipn  in  Calcutta,  and  they  sent  men  up  to  fill  situa* 
tiooa  m  tli^  Mofussil  lor  which  they  were  not»  in  other  respects*  qualified.  A 
man  could  pass  that  sort  of  examination  which  they  required,  yet  when  he  came 
to  ba  tried»  he  was  not  always  £9und  to  be  fit  to  perform  judicial  duties.  He 
may  have  baen  a  tolerable  vakeaU  or  barrister,  in  tKf  lower  courts,  but  he  made 
a  very  indi&reat  judge. 

9144.  What 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLBMENT  (INDIA).  151 

9144.  What  has  been  your  experience  with  regard  to  the  police?— It  would  ff^.H.M^^tw,]^. 

be  difficult  to  praise  the  police  highly,  but  at  the  same  time,  I  think  that  very      — 

unreasonable  complaints  have  been  preferred  against  it.     In  Kishnaghur   and      ^Jwlyi85». 
elsewhere    our  houses    were    left   entirely  open,  with   stiver  dishes  and  other 

valuable  articles  lying  about  withoot  any  guard,  without  any  window  being  closed. 
Of  any  precaution  being  taken.  If  Europeans  were  asked,  they  would  state  that 
their  houses  were  singularly  open  to  depredation,  but  that  robberies  were  very  rare* 

9145.  Mr.  VilUers.]  That  is  in  favour  of  the  honesty  of  ti>e  people,  is  it  not? 
To  a  certain  extent,  it  is. 

9146.  Cfiarman.]  How  do  the  poor  fare  under  the  poltcc  system  ? — The  police 
nay  have  been  corrupt ;  I  do  not  say  tliai  tl>ey  were  not  often  corrupt  in  dealing^ 
with  the  lower  orders,  but,  up<Hi  the  whole,  I  think  they  were  better  than  has  been 
Mpresented. 

9147.  Mr.  Matigles.]  The  character  aixl  conduct  of  the  police  depended  very 
much,  did  it  not,  on  tl^  character  and  conduct  of  the  magistrates  P^^Yes ;  the 
police  were  singularly  successful  in  some  cases  in  the  detection  of  crime. 

9148.  In  Thuggee,  the  extra  police  were  successful,  were  they  not? — Yea;  I 
was  the  first  magistrate  in  Bengal  who  ever  succeeded  in  procuring  the  convic- 
lian  of  river  Thugs,  and  that  was  done  without  the  assistance  of  any  additional 
officers. 

9149.  Were  they  river  Thugs? — Yes.  The  first  beginning  was  made  by  me ; 
I  procured  the  conviction  of  30  or  40. 

9150.  That,  I  understand  you  to  say,  was  done  through  the  instrumentality  of 
the  ordinary  police? — ^Tbey  were  not  at  first  employed;  I  did  not  employ  the 
police ;  I  used  the  services  of  Oiie  officer  and  some  people  belonging  to  tiie  magia- 
trate's  ooort ;  if  I  had  employed  the  police  it  would  have  spoilt  all. 

9151.  It  would  not  have  done  to  accuse  a  man  in  the  then  stale  of  knowledge 
of  the  subject,  and  it  would  iv>t  Itave  done  to  direct  the  police  to  make  inquity 
ioto  the  matter,  before  we  had  sufficiently  laid  the  train.  I  first  caught  them 
embarked  in  a  boat  for  the  purpose  of  oMrder  and  robbery ;  the  publicity  which 
would  have  been  occasioned  by  a  regular  investigatioD  by  the  police  mig^t  have 
apoiit  all. 

9152.  Being  a  secret  sodety,  it  wot  necessary  to  carry  on  your  operations  in 
the  same  secret  way  ? — ^Yes ;  juat  as  you  would  employ  a  detective  here  in  an 
extraordinary  case  of  crime^ 

9153*  It  has  been  said  that  the  only  effect  of  increasing  the  salaries  of  the 
potiee  has  been  to  render  it  necessary  to  increase  the  amount  af  bribes ;  what  is; 
your  opinion  upon  that  subject? — I  should  think  that  that  is  not  so  ;  but,  at  the 
aame  time,  there  is  a  certain  current  of  corruption  which  runs  through  all  the 
nntive  habits  and  opinions. 

9154.  The  fact  is,  that  Governniettt  cadnoi  get  better  instruments  than  the 
people  will  supply  ? — ^That  is  exactly  the  fact ;  and  tbe  very  people  who  co»e 
and  complain  of  the  gross  misconduct  of  the  police,  would,  if  they  were  put  in  a 
similar  situaticni,  be  Uiemaelves  just  as  bad,  or  worse.  I  am  speaking,  of  course, 
of  the  natives. 

9>55«  What  would  be  your  opinion  aa  to  the  advantages  of  Imving  European 
superintendents  over  the  police?— I  think  that  that  would  be  a  decided  improve- 
ment, if  you  could  afford  to  pay  ihem«  The  question  of  expense  is  the  only 
question  which  raises  any  considerable  difficulty. 

91 56*  Would  it  be  safe,  in  yoiir  opinion,  to  trust  that  class  of  Europeans  at  a 
diatance  from  a  magistrate  r — I  think  it  would  be  quite  as  safe  as  it  is  to  trubt 
the  peo]^  you  are  at  present  obliged  to  trust. 

9^57-  Would  they  not  be  more  likely  to  be  oppiessive  tlian  otherwise? — No, 
I  think  not;  they  might  be  very  partial  occasionally;  hot  1  am  speaking  of  the 
lower  class  of  Enropeana ;  I  am  sopposing  you  would  employ  people  who  would 
answer  to  sergeants,  or  people  of  that  deaeriptibn. 

9158.  What  is  your  opinion  of  the  degree  of  knowledge  of  native  languages 
posaessed  in  your  time  by  tbe  civil  servants  of  the  Company  ? — My  opinion  is 
that  they  were  quite  efficient ;  no  person  can  efficiently  discharge  the  duties  who 
diaes  not  understand  all  that  is  saia  before  him. 

9159.  Are  you  a  Bengalese  sehdar  ? — ^Very  fiair ;  latterly  I  understood  every- 
thing that  was  said  and  written,  and  I  could  translate  it  into  English  almost  as 
fast  as  it  wae  read. 

916a  Goukl  you  yoursdf  read  Bengalese? — I  could  read  the  written  character 
0,54.  T4  very 
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IV.H.MarHn,EBq.  very  well;  I  could  read  ordinary  written  documents;  but  the  evidence  is  takeu 
■  down  in  such  a  hurried  way  that  I  never  tried  to  read  that,  and  probably  I  could 

20  July  1858.      not  have  read  it  if  I  had  tried ;  I  could  read  particular  parts. 

9161.  You  could  read  a  portion? —Yes. 

9162.  And  could  you  read  Hindostaneer — Yes;  I  could  speak  both  languages, 
and  Bengalese  too ;  that  language,  perhaps,  I  understood  better  than  the  other 
at  last,  because  I  had  more  practice  in  it. 

9163.  Persian  was  at  that  time  the  language  of  the  courts,  was  it  not? — Yes, 
that  was  the  language  used  in  all  written  documents,  and  in  all  pleadings. 

9164.  In  your  time  was  there  any  discouragement  of  English  settlers  either 
by  the  Government  or  by  its  officers  ? — 1  think  not.  Where  indigo  cultivation^ 
largely  prevailed,  it  was  a  question  whether  it  was  desirable  to  have  so  many 
Europeans  as  we  had ;  in  fact,  the  cultivation  was  inadequate  to  maintain  the 
number  of  factories  that  wished  to  subsist  on  it ;  there  was  not  indigo  enough  for  the 
factories ;  but  I  speak  of  a  time  when  tlie  high  prices  prevailed^  and  when  they 
forced  cultivation  on  to  a  great  extent,  and,  possibly,  some  of  the  outcry  may 
have  been  raised  on  that  very  ground. 

9165.  Mr.  Villiers.']  To  what  period  are  you  now  referring  ? — To  a  period  20 
years  ago ;  there  were  very  high  prices  at  one  time,  and  then  they  forced  the 
cultivation  of  indigo  to  a  most  unnatural  extent. 

9166.  Mr.  Mangles.]  Had  you  ever  any  occasion  to  think,  when  you  were 
there,  of  the  opening  that  there  was  for  the  employment  of  European  capital  and 
European  intelligence  r — I  cannot  say  that  I  had.  I  was  very  glad  to  see  it 
employed  in  the  cultivation  of  sugar,  and  I  dare  say  in  cotton  it  would  be  very 
beneficial,  if  it  were  possible. 

9167.  Do  you  think  that  injustice  and  inconvenience  result  to  the  natives  of 
India  from  the  exemption  of  Englishmen  from  the  Mofussil  courts  i — Of  course, 
it  scarcely  seems  fair  to  the  people  of  a  country  to  set  down  a  particular  class  of 
the  community  among  them,  and  say  that  that  class  shall  not  be  under  the  same' 
laws  as  others  are ;  but  in  the  present  state  of  the  country  I  should  doubt  the 
propriety  of  putting  Europeans  under  precisely  the  same  system. 

9168.  But  still  the  exemption  did  operate  unjustly  towards  the  natives,  did  it 
not? — I  should  think  that  an  intelligent  native  would  have  thought  so;  but,  just 
at  present,  there  would  be  good  reasons  for  not  doing  it  to.  any  great  extent. 

9169.  Do  you  remember  the  celebrated  case  of  the  murder  in  Kishnaghur?— 
Yes ;  an  Englishman,  named  Young,  was  tried  for  the  murder,  as  far  as  I  recollect 
(but  I  was  not  there  at  the  time),  of  an  assistant  to  an  indigo  planter  of  the  name 
of  Dick;  Mr.  Dick  was  an  East  Indian,  and  Young  was  a  European. 

9170.  What  were  the  circumstances  of  that  case  ? — ^Tbe  natives  were  tried  in 
the  Mofussil  Court,  and  were  sentenced  to  five  or  seven  years*  imprisonment, 
whilst  the  European  was  acquitted  in  the  Supreme  Court.     Of  the  murder,  I 
believe,  there  was  no  doubt;  the  man  was  not  seen  again,  and  never  has  been^ 
seen  since. 

9171.  There  was  no  moral  doubt,  was  there,  that  Young  was  the  murderer? — 
Not  the  least  J  he  did  it  in  the  presence  of  a  number  of  people.  The  evidence 
was  singularly  clear ;  but  the  fact  of  the  body  of  the  murdered  man  not  being 
found  threw  doubts  upon  the  case. 

9172.  Mr.  J.  B.  Smith.]  How  long  ago  is  it  since  this  murder  was  committed  ? 
— I  should  think  it  is  25  years  ago. 

9173.  Mr.  Mangles.]  Now,  about  the  introduction  of  the  English  language 
into  the  Mofussil  courts;  what  do  you  think  of  that  ? — I  should  think  that  it  would 
be  altogether  impracticable,  at  least,  it  would  have  been  impracticable  when  I  was 
there ;  it  would  have  been  very  unsatisfactory  to  the  natives  ;  they  would  never 
have  been  pursuaded  that  the  language  used  was  correctly  translated,  and,  even 
if  it  was,  I  do  not  see  how  a  judge  who  had  no  acquaintance  with  the  lan- 
guage could  ever  form  a  satisfactory  opinion  on  a  difficult  case* 

9 1 74.  What  do  yon  think  of  employing  barristers  from  England  as  judges  in 
the  Mofussil  courts? — If  a  barrister  understood  the  language,  and  qualified  him-- 
self  by  long  residence  in  the  country,  he  would  probably  make  a  very  good  judge ; 
but  he  must,  first  of  all,  do  that ;  and  he  must  give  up  his  knowledge  of  English 
law,  to  a  certain  extent,  as  a  knowledge  of  that  law  would  be  of  no  use  in  a  place 
where  it  does  not  prevail. 

9175.  As  a  general  rale,  do  you  think  it  would  be  a  good  plan  with  a  view 
to  forming  good  administrators,  that  they  should  enter  the  service  from  the 
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lK>ttom^  as  very  young  men,  and  be  trained,  gradually,  upwards? — I  think  so,  W.H.MaHin,Esq. 

most  assuredly.  — — 

9176.  You  think  that  the  system  of  appointing  young  men  as  apprentices,  in  ^^  '"'/  *^58. 
the  first  place,  and  engaging  them  for  their  whole  lives,  starling  from  early  youth, 

18  a  good  one  ? — I  have  no  doubt  whatever  of  it. 

9177.  Chairman.]  You  think,  do  you  not,  that  a  previous  education  in  juris- 
prudence would  be  an  additional  advantage  to  them,  supposing  they  had  all 
these  other  qualifications  that  are  required  for  the  service  ? — To  a  certain  extent, 
any  knowledge  of  it,  certainly,  must  be  useful ;  but  I  do  not  think  it  is  at  all 
comparable  to  the  knowledge  they  might  acquire  by  residence,  and  early  train- 
ing in  the  country.  The  system  of  education  that  was  pursued  at  Haileybury 
comprised,  to  a  certain  degree,  a  legal  training ;  not  very  much,  certainly,  but 
i^e  had  at  Haileybury,  as  professors,  very  eminent  lawyers. 

9178.  Has  it  not  been  the  opinion  of  enlightened  foreigners  who  have  travelled 
in  India,  and  has  it  not  exoited  their  surprise  that  jurisprudence  is  not  niade  a 
portion  of  the  early  training  of  English  ofiicials? — I  never  heard  any  opinion 
expressed  on  that  subject^  but  it  was  taught  at  Haileybury;  it  was  a  branch  of 
instruction  there,  though  it  was  not  followed  up  as  much  as  it  might  have 
been. 

9179.  Mr.  Mangles.']  Were  there  not  eminent  lawyers  at  Haileybury  as  law 
professors  ? — Very  much  so ;  Mr.  Empson  was  a  singularly  able  man. 

9180.  And  his  predecessor,  I  think,  was  Sir  JamesMackintosh  r — 1  believe  so. 

9181.  Do  you  think  that  a  knowledge  of  the  habits,  manners,  and  trades  of  the 
people,  and  of  their  feelings,  is  essential  to  qualify  a  man  satisfactorily  to  perform 
the  duties  of  the  judicial  bench  ? — I  should  say  so. 

9182.  And  can  that  knowledge  be  so  well  acquired  in  any  other  way  than  by 
tising  from  the  situation  of  an  assistant  to  that  of  a  joint  magistrate,  from  a  joint 
magistrate  to  that  of  a  magistrate,  and  from  a  magistrate  to  that  of  a  collector  ? — - 
I  should  say  not. 

9183.  Is  not  the  best  training  for  the  judicial  bench  that  which  a  collector  goes 
through  t — It  is  a  very  good  training,  but  I  think  that  the  instruction  which  they 
got  when  they  acted  as  registrars  of  the  courts  was  of  very  great  use  to  them. 

9184.  Does  not  a  collector  in  making  settlements  and  divisions  of  estates,  and 
performing  duties  of  that  sort,  necessarily  acquire  a  great  knowledge  of  the 
babits,  institutions,  and  feelings  of  the  people? — Yes;  and  he  also  acquires  a 
great  amount  of  judicial  knowledge ;  he  has  certain  judicial  matters  to  investigate. 

91 85.  When  you  hear  it  stated  that  men  are  put  upon  the  bench  who  have  never 
filled  any  judicial  office,  is  not  that  a  mistake  arising  from  ignorance  of  what  a 
i^oUecior  has  to  do? — ^There  can  be  no  doubt  that  many  questions  that  a  collector 
has  to  decide  are  judicial  questions. 

9186.  Do  not  suits  brought  by  lyots  to  replevy  on  distraint,  suits  arising  out 
of  the  sale  laws,  cases  as  to  the  division  of  estates,  cases  of  boundary,  and  other 
cases  of  that  kind,  all  involve  strictly  judicial  questions  ?— Undoubtedly. 

9187.  And  a  collector's  assistant  has  to  decide  all  those  questions,  has  he  not? 
— Yes. 

9188.  And  are  not  many  of  those  the  root,  as  it  were,  of  some  of  the  most 
important  questions  that  come  before  the  civil  courts? — Yes. 

9189.  Appeals  from  the  collectors,  for  instance ? — Yes;  but  still  the  training 
which  a  young  man  formerly  received  when  acting  as  registrar  was  of  great  use  to 
him. 

9190.  Mr.  Sinith.]  The  opinions  which  you  have  given  about  the  police  and 
the  courts  of  justice  in  India  have  reference  to  a  period  20  years  ago,  have  they 
iiot  ? — Ce\  tainly ;  not,  perhaps,  quite  to  that  period,  because  I  was  a  criminal 
judge  for  two  or  three  years  before  I  left  India  13  years  ago. 

9191.  You  have  no  knowledge  of  the  stale  of  the  police  at  present? — No,  I 
have  not. 

9192.  Do  you  know  Mr.  Halliday  ? — Yes,  I  am  acquainted  with  him. 

9193.  He  is  the  Lieutenant-governor  of  Bengal,  is  he  not? — Yes. 

9194.  Is  he  not  about  the  highest  authority  we  could  have  on  any  subject  rela- 
tive to  Bengal? — I  am  certain  thai  my  experience  in  the  police  was  greater  than 
that  of  Mr.  Halliday ;  he  was  a  comparatively  short  time  only  in  the  mofussiU 

9195.  But  he  is  there  at  present,  is  he  not  ? — ^Yes. 

9196.  Are  you  aware  of  a  minute  recently  made  by  Mr.  Halliday,  in  which  he 
states  that  if  all  the  village  chowkadars  were  put  in  prison,  he  believes  the  country 
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W.H.Martin.Bsq.  would  be  more  free  from  crime  than  it  is  at  present,  or  something  to  that  effect? 

* — Mr.  Halliday  may  say  so  perhaps,  but  if  he  does,  I  should  not  be  disposed  to 

ao  July  i%$.      agree  with  him. 

9197.  You  do  not  consider  him  a  good  authority  upon  that  subject? — I  can 
only  speak  from  what  I  know  myself. 

9198.  You  consider  that  your  experience  of  India  20  years  ago  is  to  be  pi*e- 
ferred  to  that  of  Mr.  Halliday,  he  being  now  Lieutenant-governor  of  Bengal  ? — I 
have  said  nothing  of  the  sort;  what  I  said  was,  that  I  was  longer  employed  in 
that  branch  of  the  service  than  he  had  been,  and  I  have  spoken  to  what  was  the 
state  of  things  at  the  time  I  \tas  there ;  I  know  nothing,  aud  have  pretended  to 
know  nothing,  of  the  present  state  of  the  police. 

9199.  Do  you  suppose  that  he  would  have  ventured  to  make  a  minute  of  that 
kitid  without  having  a  good  foundation  for  it? — ^No;  he  may  have  had  founda- 
tion for  it ;  I  do  not  mean  to  dispute  his  authority  at  all  as  to  the  present  state 
of  the  police. 

9200.  Mr.  Villiers.]  I  think  you  have  said  that  the  character  of  the  police  very 
much  depended  upon  the  magistrate  or  the  judge? — I  should  say  so;  a  verj 
good  magistrate  would  be  likely  to  have  a  good  police,  and  an  inefficient 
magistrate  would  be  likely  to  have  an  inefficient  police. 

9201.  So  that  it  is  possible  that  in  your  time,  owing  to  the  superior  character 
of  the  magistrates,  the  police  were  better  than  they  are  now? — They  may  have 
been  better  ;  I  do  not  say  that  Ihcy  were,  for  I  am  ignorant  of  the  present  state 
of  affairs  there. 

9202.  But  as  far  as  your  experience  goes,  the  efficiency  of  the  police  would 
depend  very  much  upon  the  character  and  conduct  of  the  magistrates  ? — No 
doubt. 

9203.  You  say  you  were  specially  employed  to  put  down  Thuggee? — ^I  was 
the  special  judge  for  the  trial  of  all  chaises  of  tlie  crime  of  Thuggee  committed 
within  the  lower  provinces ;  the  parties  charged  were  apprehended  by  military 
officers,  and  were  made  over  for  trial  to  one  judge  specially  appointed  for  that 
purpose. 

9204.  In  those  cases,  therefore,  you  did  not  depend  upon  the  police?— No  ] 
the  military  officers  had  men  c^  their  own ;  they  may  have  employed  the 
Mofussil  police  to  some  extent,  and  no  doubt  they  did,  but  they  sent  out  their 
own  people  to  apprehend  the  parties  charged. 

9205.  I  suppose  you  were  chiefly  engaged  in  the  judicial  situations  you  have 
mentioned  r — ^Yes,  entirely. 

9206.  And  therefore  you  would  not  wish  your  opinions  to  be  quoted  as  bcinc 
of  any  great  authority  in  reference  to  the  success  or  satisfaction  which  attended 
the  employment  of  capital  in  indigo  planting? — No;  of  course  those  who  have 
paid  more  attention  to  the  subject  than  I  have  done  are  much  better  authorities 
upon  that  subject  than  I  can  be. 

9207.  And  the  opinions  which  you  expressed,  when  Mr.  Mangles  first  examined 
you,  were  probably  founded  on  what  you  had  as  general  rumour,  rather  than  on 
anything  you  yourself  knew  with  regard  to  the  particular  business  of  indigo 
planting? — I  do  not  quite  iraderstand  to  what  particular  question  you  allude. 

9208.  You  stated  that  great  success  had  attended  the  planters,  and  that  there 
had  been  no  cotnplaints  on  their  part  of  the  di€&caUie8  which  they  had  to  encounter 
in  pursuing  their  business  ? — I  spoke  of  two  or  three  foreign  planters  who  were 
understood  to  have  made  fortunes ;  their  success  was  a  matter  of  notoriety  ;  it 
was  well  known  that  they  were,  to  a  certain  extent,  successful,  and  that  they 
became  rich  men. 

9209.  But  as  to  contradicting  the  evidence  we  have  had  before  us  with  reference 
to  the  difficulties  and  obstacles  which  indigo  planters  meet  with,  you  would  not 
wish  to  do  anything  of  that  kind,  or  to  express  any  very  decided  opmion  upon 
the  subject,  would  you  ? — No. 

9210.  Yon  were  not  brought  very  much  into  comiftunication  witli  English 
indigo  planters  when  you  were  there,  were  you  r — ^Ycs,  unfortunately,  I  was  for 
three,  or  four,  or  five  years  in  the  indigo  districts,  and  I  had  considerable  experi- 
ence of  the  quarrels  that  occurred  there. 

9211.  Their  quarrels  arose  from  differences  among  themselves,  did  they  not? 
— ^Yes;  partly  from  differences  among  themselves  and  partly  from  an  unwilling- 
ness on  the  part  of  the  ryots  to  cultivate  indigo  on  the  scale  the  planters  desired 
they  should  cultivate  it. 

9212.  I  understood 
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9212.  I  understood  you  to  say  you  do  not  object  to  men  being  qualified  for  jy.H.  MarHnfB§%. 

the  judicial  office  if  it  were  possible  for  them  to  be  so  qualified  ;  do  you  attach        _ 

great  importance  to  their  being  acquainted  with  the  habits  and  manners  of  the      ao  J«ly  1S58. 
people  ? — It  would  be  an  additional  recommendation,  no  doubt,  and  a  very  great 

one. 

9213.  A  man  might  have  been  for  any  length  of  time  in  the  country,  and  might 
not  know  anything  of  the  case,  might  he  not  f — Yes,  he  might  certainly. 

92 1 4.  And  he  might  be  acquainted  with  the  habits  and  manners  of  the  people  r 
— He  might. 

9215.  And  you  would  see  no  objection  to  ihekr  being  subjected  to  aome  test  io 
order  to  see  whether  they  are  qualified  for  a  judicial  appointment,  if  they  should 
be  ap(K)inted  to  it? — It  is  difficult  to  say  what  test  you  would  propose;  any 
knowledge  of  law  would  be  of  use  to  them,  eyen  if  they  were  to  adminbter  the 
Company's  law  ;  it  is  of  course  an  advantage  to  a  man  to  know  English  law, 
because  it  must  tend  to  inform  and  improve  his  mind  and  his  ideas. 

9216.  It  would  be  of  great  advantage,  would  it  not,  if  he  had  ever  practised 
aa  a  lawyer  ? — ^I  dare  say  it  would. 

9217.  In  the  cases  to  which  you  have  referred,  where,  as  collector,  or  as  parties 
in  some  way  connected  with  the  revenue,  have  had  to  decide  points  brought 
"before  them,  tbey  have  not  sat  judicially,  I  suppose,  having  advocates  on  each 
«ide,  and  having  nicely  to  weigh  the  evidence  given  by  both  parties  ? — In  some 
cases  they  have. 

9218.  They  have  sat  regularly  as  judges? — Yes;  but  they  have  not  been 
ati«a«(od  by  recognised  pleadhers. 

92 1 9.  Is  it  usual  to  hear  oral  eYidence,  or  do  they  decide  cases  on  documents? 
— la  almost  all  cases  evidence  was  required  ;  it  would  vary  in  difFweirt  cases;  in 
some  cases  the  evidence  was  taken  before  the  agents  of  both  parties,  who  signed 
it,  and  agi^ed  to  it,  they  putting  their  own  questions  to  the  witnesses ;  it  was 
then  read  over  to  the  collector,  and  he  decided  upon  that  w^hich  both  parties 
agreed  to  be  the  evidence. 

9220.  You  have  slated  that  the  evidence  was  taken  down  hastilVf  and  read  so 
rapidly,  that  you  sometimes  had  a  difficulty  in  following  it  ?— No,  I  never  said 
thiO; ;  I  said  it  was  written  down  so  hbasiily  that  it  would  be  difficult  for  a  person 
not  accustomed  to  that  particular  character  to  read  it. 

f^2i*  Mr.  Man^sJ]  Does  it  not  sometimes  happen  that  a  day  or  a  w^ek  after- 
wards a  native  would  not  be  able  to  read  that  which  he  had  himself  written  t — 
They  arite  it  down  so  hasdly*  in  order  not  to  take  up  too  much  time,  that  it  is  not 
ea^  to  read  it.  If  you  n-ere  to  take  another  native  out  of  the  same  office,  he 
probably  would  find  a  difficulty  in  reading  it. 

9222.  Mr.  Villiers..']  Do  you  mean  that  the  evidence  which  is  received  in  the 
CdurU  is  -always  documentary  ? — No  ;  it  is  oral,  a  great  part  of  it. 

9223.  On  what  occasions  is  it  that  you  receive  written  evidence  ? — The  written 
eirihdence  that  I  allude  to  was  merely  evidesKre  in  the  extra-judicial  cases,  which 
were  conducted  before  the  collector.  The  evidence  was  taken  close  to  the  col- 
lector <M'  magistrate.  The  agents  of  botb  ^parties  asked  any  questions  they  wanted 
to  ask,  and  the  evidtmce  was  read  over  after  Hoards. 

9224.  is  there  any  cross-eKami nation,  whea  the  evideuoe  is  takno  in  that  way  ? 
—Yes. 

9225.  I  do  not  quite  understand  the  form  of  proceeding;  the  evidenoc,  you 
sty,  is  lirst  taken  dowu  ;  is  it  then  read  to  the  collector  ? — Perhaps ;  a  witness 
conies  into  court  when  another  case  is  going  on,  and  it  is  not  convenient  to  take 
his  evideno}  then.  PeHbaps  the  case  is  one  with  reference  to  aome  dispute  about 
land  or  rent.  The  agents  of  the  parties  will  have  the  evidence  of  the  witness 
taken  down  by  the  regalar  officer,  and  it  is  afterwards  read  over  in  court,  tlie 
man  having  been  first  «wom  to  it ;  that,  however,  is  only  done  in  trMiog  revenue 
oa»e& 

9226.  Has  the  party  who  is  apposed  to  the  ivitness  who  is  giving  evideace  an 
opportunity  of  cross-examining  him  upon  the  evidence  which  is  so  taken  down  ? — 
derlainly. 

9227.  Ck(urm€m.'\  Is  the  evidence  taken  publicly  ? — They  are  summary  suit 
cases ;  suits  for  the  recovery  of  the  rent,  and  so  on,  which  are  heanl  in  open  court. 

922£8,  Jtfr*  VitikrsJ\  Had  yxm  ever  to  decide  cases  ofthataort  ? — ^Aii  enormous 
number. 

92:29*  In  what  capacHy  9-*-A8  Msistant  to  the  eolfectoc 
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tmc^pcr^ 


W. H. Marfin^Esq.       9^30.  In  what  language  was  all  this  done? — It  was  done  in  the  language  of 

^       the  country;  in  Bengalee  in  Bengal,  and  in  Hindostanee  in  Hindostan. 

30  July  1858,  9231.  Where  were  you  as  assistant- collector  ? — In  Jungle  Meheals. 

9232.  In  what  language  were  matters  brought  before  you  ?— In  Bengalee. 

9233.  And  did  you  understand  that  language  ? — Yes,  perfectly ;  at  first  it  was 
in  Persian ;  that  was  the  language  whici)  was  in  official  use  when  I  first  entered 
the  service,  but  even  then  pait  of  the  evidence  was  taken  in  Bengalee. 

9234.  You  were  at  Haileybury,  were  you  not  ? — Yes. 

9235.  And  you  learned  Bengalee  before  you  went  out,  I  presume  ?^Yes. 

9236.  Did  the  natives  generally  speak  Bengalee  ?- -In  Bengal;  but  there  are 
instances  in  which  natives  in  Bengal  cannot  speak  its  language. 

9237.  Ib  it  the  language  in  which  documents  are  written? — They  were  written 
in  Persian  then  ;  at  present  they  may  be  written  in  Bengalee. 

9238.  Then,  any  person  who  did  not  know  the  language,  would  be  quite 
incompeteat  to  fill  the  situation  which  you  filled,  would  he  not  ? — I  cannot  see 
how  he  could  have  filled  it  with  any  satisfaction  to  himself. 

9239.  Does  it  not  constantly  happen  that  the  natives  do  not  understand  this 
language  ? — Some  of  the  Mahommedans  could  speak  Bengalee,  but  could  not 
read  it. 

9240.  What  does  the  judge  do  when  he  sees  that  parties  do  not  understand  the 
language  in  which  the  proceedings  are  conducted ;  does  he  direct  them  to  be 
interpreted  ? — I  never  had  a  case  before  me  in  which  the  plaintiff  or  defendant 
<iid  not  understand  the  case,  as  it  was  tried  before  me. 

9241.  But  there  are  varieties  of  languages,  are  there  not  ?— There  are  different 
dialects  in  different  parts  of  the  country,  but  they  all  resemble  one  another. 

9242.  Do  I  understand  you  to  say  that  they  have  more  faith  in  an  English 
judge  than  they  would  have  in  a  native  judge? — I  should  say  so,  certainly. 

9243.  Why  would  they  mistrust  the  proceedings  in  a  court  if  ihey  were  con- 
ducted in  the  English  language,  supposing  them  to  be  interpreted  to  them  ? — 
They  would  not  feel  sure  that  they  were  correctly  interpreted,  or  that  the  judge 
understood  the  meaning  of  each  particular  phrase  or  expression  used. 

9244.  You  are  speaking  gratuitously,  are  you  not,  and  not  from  experience; 
you  have  never  seen  the  law  administered  in  the  English  language,  have  you? — 
No,  I  never  have. 

9245.  But  you  have  known  occasions  on  which  the  language  used  has  not  been 
understood  by  the  people  in  court  ? — No ;  I  did  not  say  that.  I  say  I  have 
known  instances  of  natives  of  Bengal  who  were  not  acquainted  with  Bengalee. 

9246.  Did  you  find  yourself  much  dependant  on  the  omlah  in  your  court?— 
Not  at  all;  in  point  of  fact,  I  never  had  the  chief  officer  in  my  court  with  me  at 
all ;  I  used  to  keep  him  out  of  it,  employing  him  in  the  office. 

02A7.  Were  there  any  appeals  from  your  decisions  ? — ^From  some  of  them,  of 
<:ourse  there  were. 

9248.  But  there  was  a  right  of  appeal,  was  there  not? — From' most  of  ihem^ 
but  not  from  all ;  not  from  many  of  them. 

9247.  Where  was  that  appeal  to? — The  appeal  lay  to  the  Suddur  Court  in 
Calcutta,  but  in  particular  cases  there  was  no  appeal  at  all;  where  an  appeal  had 
heen  brought  from  a  native  judge  to  the  judge  of  the  Civil  Court,  there  was  no 
further  appeal. 

9250.  I  believe  you  were  obliged  to  submit? — Yes. 
/  925 1 .  You  do  not  know  what  degree  of  proficiency  in  the  Oriental  languages  is 

now  required  to  qualify  persons  for  the  civil  service  ? — I  do  not. 

9252.  Did  you  consider  that  it  was  wise  to  abolish  the  college  at  Haileybnry? 

I  should  say  not ;  young  men  certainly  acquired  a  most  excellent  education  at 

Haileybury ;  at  least  those  who  took  the  trouble  to  do  so. 

9253.  Would  it  not  be  very  useful  in  your  opinion  for  civil  servants  to  know 
something  of  English  law  before  they  went  out  there  ? — Yes ;  they  acquired  a 
little  knowledge  of  English  law,  though  perhaps  too  little  at  Haileybury.  The 
professor  when  I  was  there,  was  a  very  eminent  man. 

9254.  It  was  merely  constitutional  law  that  used  to  be  lectured  on,  was  it  not? 
— It  depended  on  the  professor.  He  was  the  judge  of  the  course  of  law  which  he 
wished  the  students  to  study. 

9255.  Mr.  Mangles.]  In  dift'erent  terms  he  took  different  departments  of  the 
iaw,  did  he  not  ? — Yes. 

9256.  In  one  term  he  would  take  the  law  of  evidence,  in  another  the  law  of 

contracts. 
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contracts,  and  so  on  ?— Yes,  I  have  no  doubt  that  a  man  might  have  acquired  JFHMarHnEM. 

there  a  verj-  fair  degree  of  legal  instruction,  if  he  had  attended  to  it  as  much  as      'J L 

he  ought  to  have  done.  ^^  j  , 

92.57.  I  suppose  all  that  kind  of  knowledge  is  soon  forgotten  when  people  get  ^     ^  • 

out  to  India,  is  it  not?— I  think  a  portion  of  it  at  all  events  fixes  itself  on  the 
mind. 

9258.  How  long  were  you  in  India  altogether  ?— Fourteen  or  fifteen  years. 

9259.  Mr.  Vansittaft,']  Are  you  in  favour  of  the  separation  of  the  judicial  part 
^f  the  civil  service  from  the  revenue?— Do  you  mean  as  to  magistrates  and 
collectors. 

9260.  Would  you  think,  for  instance,  that  a  young  man  going  out  to  India 
should  be  at  liberty  to  select  whether  he  will  belong  to  the  civil,  judicial,  or 
revenue  department? — I  think  that  a  great  deal  of  the  knowledge  that  is  useful 
in  the  one,  is  useful  also  in  the  other. 

9261.  Supposing  it  should  be  determined  to  separate  the  revenue  from  the 
judicial  part  of  the  service,  do  you  think  it  could  be  done  with  the  present  body 
of  civilians  ?— I  have  been  so  long  away  from  the  country  that  I  hardly  know  of 

vwhat  number  the  present  body  consists. 

Alfred  Clarke  Bidwellj  Esq.,  called  in  ;  and  Examined. 

9262.  Mr.  Maugles.l   YOU  were  a  Bengal  civil  servant?— Yes.  J:C.Bidtoell,mq. 

9263.  Will  you  have  the  goodness  to  stale  to  the  Committee,  as  shortly  as  you         '-^ 1 

-can,  what  were  the  principal  appointments  you  held  in  India  ? — I  went  to  India 

in  1830;  in  1831  I  entered  the  public  service  from  college.  For  the  first  four 
years  I  filled  the  ordinary  offices  of  assistant,  and  head  assistant  to  ma«yistrates 
and  collectors  ;  I  was  then  a  joint  magistrate  and  deputy  collector. 

9264.  Mr.  SmitL]  What  were  you  in  1835?— Joint  magistrate  and  deputy- 
collector.     In  1836  I  was  appointed  special  deputy-collector   for  the  examination 

of  titles  to  hold  rent-free  lands.     I  was  then  a  collector. 

9265.  In  what  year  was  that? — 1842-43,  I  think.  I  was  appointed  superin- 
tendent of  the  revenue  survey  in  1846.  In  the  meantime  I  came  to  Europe  for 
three  years.  I  was  comptroller  of  the  salt  chokies  about  1849,  '  think,  and 
officiating  secretary  to  the  Board  of  Revenue  for  a  year,  and  a  Commissioner 
of  Revenue  and  circuit  for  three  years. 

9266.  At  what  time  were  you  secretary  to  the  Board  of  Revenue  ? — In  the  year 
1851-52,  and  then  for  three  years  I  was  Commissioner  of  Revenue  and  circuit. 

9267.  When  did  you  leave  India? — In  1856. 

9268.  Mr.  ManglesJ]  Your  lust  appointment,  I  believe,  was  as  Special  Com- 
*missioner? — ^Yes,  for  the  suppression  of  the  Sontaul  insurrection. 

9269.  Have  you  considered  the  question  which  has  been  referred  to  this  Com- 
mittee with  reference  to  the  settlement  of  Europeans  in  India  ? — Yes. 

9270.  Will  you  be  kind  enough  to  state  what  your  opinions  are  upon  that 
subject  ? — I  have  read  the  depositions  of  the  parties  who  have  been  examined 
before  the  Committee  within  the  last  few  days,  and,  having  done  so,  I  have 
written  a  few  remarks  which,  I  think,  it  would  save  lime  if  the  Committee  would 
allow  me  to  read.  The  colonisation  of  Europeans  in  India,  in  the  ordinary  accep- 
tation of  the  term,  I  consider  impracticable,  for  these  reasons :  the  repugnancv  of 
the  climate  generally  to  the  European  constitution  will  prevent  English  families 
taking  root  there  as  they  do  in  Australia,  the  Cape,  and  other  English  colonies; 
and  though  many  Englishmen  manage  to  pass  many  years  of  their  lives  in  India 
with  as  great  a  freedom  from  attacks  of  disease  as  they  would  in  England,  and  to 
return  to  England  with  constitutions  apparently  unimpaired,  yet  the  injury  to  the 
constitution  exists  nevertheless,  and  shows  itself,  if  not  in  the  parents,  certainly  in 
ihe  frame  of  their  offspring.  The  children  of  Anglo-Indians  are  generally  delicate. 
A  third  generation  of  Europeans  born  in  India,  does,  it  is  said,  not  exist.  Of  course 
a  residence  in  mountainous  districts  would,  to  a  certain  extent,  remove  the 
English  settler  from  liability  to  the  attacks  of  diseases  so  prevalent  in  the  plains, 
ivhile  it  would  impart  a  vigour  to  his  constitution  calculated  to  lessen  the  liability 
to  attacks  on  visits  to  the  plains ;  but  there  are  other  considerations,  such  as  the 
impossibility  of  procuring,  even  in  the  hills,  such  an  education  for  his  children  as 
England  affords,  a  desire  to  remove  his  children  from  the  demoralising  influence  of 
intercourse  with  the  domestics  of  the  country,  to  make  them  acquainted  with  the  - 
advanced  civilisation  of  England,  &c*,  which  would  impel  the  settler  to  return  to 

0.54.  U3  England 
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A.  C. BidmU,Ys9(\s  England  willi  his  family  as  soon  as  his  circunistances  would   permit.     His  sons 

and  perhaps  his  daughters,  may  return  to  the  land  of  their  birth,  but  not  to  settle, 

9o  July  1853.      ^Q  make  a  competency,  and  return  to  England  as  their  father  did  before  them.     1 
do  not  think  it  impossible  that  the  European  may  settle  in  the  mountainous  parts 
without  greatly  degenerating  for  some  years,  but  the  degeneration  would  certainly 
show  itself  eventually  in  a  marked  degree.     I   think  that  the  children  of  the 
English  soldiers  in   India  might  with  advantage  be  educated  in  the  hills,  and 
employed  by  Government  in  various  departments  of    the  State  service,  in  the 
revenue,  judicial,    and    police.      Tliey    would    carry  to    the   work  a    superior 
knowledge    of  the  native    character,    language,    habits    and    customs,  than   an 
imported  Englishman  would  easily  acquire,  and  exhibit  a  much  higher  standard 
of  morality  and    principle  than    the  class    of   natives    ordinarily  employed  in 
the  inferior   duties.     The   example,   too,  would    have   a    beneficial    effect    on 
the   character  of  the  natives  around  them.     The   children  thus  reared  in   the 
the  hills  would  no  doubt  be  readily  engaged,  as  soon  as  their  age  qualified  them 
for  the  duty,  in  superintending  the  operations  of  capitalists  and  in  developing  the 
resources  of  the  country.     At  the  same  time,  it  must  be  remarked  that  the 
Englishman  will  always  be  inferior  to  the  native  in  acciteness,  intelligence,  and 
knowledge  of  the   native  character;    his  superiority  will  consist  in  his  greater 
energy,  decision,  and  honesty,  though  I  have  sometimes  heard  it  stated,  indeed, 
know  it  from  good  authority,  that  the  honesty  of  European  policemen  is  not 
unassailable.     The  other  obstacles  to  the  settlement  of  Europeans  in  India  arc 
the  discomfort  and  injury  to  health  attendant  upon  a  life  in  the  tropics,  and  the 
character  of  the  people.     The  Government  offer  no  obstacle  to  the  entrance  of 
Europeans.      Mr.  Theobald  stated    before  the  Committee  that  the  Europeans 
complain  of  a  want  of  roads  and  improved  internal  communications ;   they  ask 
for  increased  security  for  life  and  property,  and  such  an  alteration  in  the  land- 
revenue  system  as  will  enable  capitalists  to  obtain  a  commensurate  return  for 
their  outlay.     On  this  I  remark,  that  no  one  who  has  not  visited  the  interior  of 
the  country  can  form   any  idea  of  the  extent  to  which  the  climate  of  Bengal 
operates  in  preventing   and   retarding  the  construction   of  roads   and   commu- 
nications.     The  violence  and  continuance  of  rain  and   inundation,  destroys  a 
road   which   would  have  lasted  years  in  a  European  climate.      At  the  same 
time  I  think   that  this  point  has   been  greatly  neglected  within  this  last  25 
years.       The   Supreme   Government  have    been   obliged    to   refuse    the  sums 
required  for  the  due  repairs  and  construction  of  the  great  lines  (except  the  trunk), 
and  a  construction  of  the  Sudder  Court  has  stopped  the  practice  tvhicb  prevailed 
on  the  part  of  the  magistrates  of  obliging  the  zemindars  to  repair  the  small  lines. 
As  regards  security  to  life  and  property,  there  was,  until  tnis  last  outbreak  at 
least,  certainly  no  country  in  the  world  in  which  a  Euro[)ean,  at  any  rate,  was  so 
secure  from  violence — the  same  as   regards   his  property  from  open  violence. 
The  attacks  to  which  it  is  open  are  the  way  in  which  the  law  of  the  country  is 
made  use  of  in  withholding  the  restoration  of  property,  or  rather  the  weakness 
of  the  law  in  enforcing  contracts  and  agreements.     This  weakness  of  the  law 
arises  from  the  low  stamlard  of  morality  in  the  character  of  the  native  ;  in  his 
inherent  cunning  and   disregard   of  truth,  his  cowardice,  and  his  utter  want 
of  public   spirit,   and   the   wonderful  acuteness  which   he   displays  in  evading 
a  law,  and    turning   its  provisions  against  his  adversary.     The   police   depart- 
jnent  is  more  dependent  for    cflBciency    than  any  other  upon  the  integrity  of 
its  subordinates,  and  is,  in  consequence,  more  inefficient  than  any  other.   So  great 
IS  the  power  necessarily  entrusted  to  the  darogah,  or  detached  police  officer,  that, 
as  stated  by  Mr.  Watson,  the  managers  of  large  concerns  have  frequently  found 
it  worth  their  while  to  pay  him  a  sum  far  exceeding  his  Government  pay,  in  order 
to  keep  on  friendly  terms  with  him,and  ensure  his  aid  and  countenance.   It  is  stated,^ 
that  when  this  was  not  paid,  the  factory  was  shut  up  ;  but  it  might  be  asked,  if  the 
management  of  the  factory  was  not,  to  a  certain  extent,  arbitrary  and  odious  to  the 
natives;  that  when  the  purchased  connivance  and  support  of  the  police  officer  was 
understood   to  he  withheld,  the  concern  collapsed  through  the  dislike  of  the 
native  employes.    It  may  be  safely  asserted,  that  if  the  management  was  popular 
with  the  natives  concerned,  the  thing  would  have  gone  on  independently  of  the 
support  of  the  police.     Some  allowance  is,  I  think,  to  be  made  for  the  Englishman 
who  attempts  to  carry  on  trade  with  the  natives  of  Bengal ;  their  native  acuteness 
and  tendency  to  fraud  and  chicanery  is  such,  that  he  meets  them  at  great  disad- 
vantage in  ordinary  circumstances,  and  he  is  therefore  too  often  compelled  (he 
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argues)  to  meet  them  with  their  own   vveaf>ons,  and  to  allow  W\s  emplojfh   to  -^.C.  B/a'toe//,  Esq. 

descend  to  n)eans  of  obtaining  his  rights,  which  he  would  hluhh  to  acknowledge  in       

Europe.    At  the  same  time  this  is  not  obligatory  ;  there  are  welUknoM n  instanece  of      ^°  J"'j  *^5S- 

Eaglishmen  as  well  as  foreigners  (certainly  of  superior  administrative  capacity) 

so  managing  indigo  and  other  concerns  as  to  obtain  the  highest  reputation  for 

fairness  and  benevolence  amongst  the  native  community  around  them,  and  to 

enjoy  the  confidence  and  esteem  of  the  European  officers ;  the  planters  know  the 

<^haracter  oi  tlie  individual  European  officers,  and  from  tlie  same  native  source  the 

:€ivil  servant  is  fully  acquainted  with   the  reputation    borne  by  each    leading 

planter.     With  regard  to  the  statement  made  before  the  Cpmmittee  that  the  civil 

servants   are   unacquainted   with  the  language  of  the   country,  I  have   these 

remarks  to  make.    The  statement  is  certainly  erroneous.     The  young  civilian  juat 

released   from  college,  and  deputed  to  a  distant  district,  finds,  of  course,  the 

countjy   dialect    different  from  that  in  which   he  has  received  his  grammatical 

m&truction ;  but  he  learns  in  a  month  thoroughly  to  understand  what  is  deposed 

to  l>eibre  him.     He  may  not  be  able  to  discuss  a  deep  pbilcMsophical  question, 

but  he  can  convey  bis  decision,  and  the  reasons  for  it,  in  intelligible  language; 

and  he  certainly  is  not  dependent  oajiis  omiah,  or  any  otlicr  interpreter,  for  (be 

meaning  of  wliat  is  said  by  the  witnesses  before  him.     The  late  rules  for  the 

examination  of  young  civilians  require  a  much  higher   standard  of   practical 

acquaintance  with  the  language  than  waa  requisite  before,  and  it  is  impossible 

now  that  ti^  state  of  things  described  by  Mr.  Freemaft  should  extst.     As  regards 

being  under  the  influence  of  his  oinlah,  tlic  magistrate,  as  a  rule,  is  not  so  ;  he 

u  constantly  cautioned  against  it.     On  the  other  band,  the  indigo  planter  19  very 

much  at  the  n^^ercy  of  bis  employh^  who  are  from  the  same  class,  for  this  very 

reason,  tiiat  be  is  never  put  on  bis  guard  as  the  civilian  is,  and  is  unable  to  resist 

the  wonderful  tact  and  ability  which  natives  exhibit  in  obtHioing  influence  over 

their  English  empk)yers. 

9271.  Have  you  known  personally  any  foreign  gentlemen  engaged  in 
indigo  or  silk  works,  or  any  other  works? — I  have  known  on«  or  two,  M. 
Courjon  and  his  assistants,  who  were  Frenchmen,  and  Mr.  Laruletta ;  those  were 
the  only  ones  I  can  at  this  mon^ent  remember. 

9272.  Had  not  Mr.  Laruletta  a  ne|>hew  of  the  same  name? — He  had  a 
nephew  ;  I  forget  his  name. 

9273.  They  were  entirely  subject  to  the  Mofussil  Courts,  were  they  not  r— They 
were  exactly  on  the  same  footing  as  a  native. 

9274.  Did  you  ever  hear  them  say  that  they  could  not  carry  on  their  business 
aatisfactorily  on  account  of  the  native  police  ?—  No ;  bat  they  often,  I  tliink,  made 
the  complaints  which  even  natives  ordinarily  make  of  the  state  of  the  police. 

9275.  Englibhmen  assert  that  they  could  not  live  in  India  if  they  were  subject 
to  the  native  courts,  but  these  European  gentlemen  not  only  lived,  but  throve 
there? — Yes;  M.  Courjon  was  one  of  the  most  successful  Europeans  that  ever 
settled  in  India. 

9276.  Why  could  not  Englishmen,  if  they  were  subject  to  the  native  courts, 
get  on  as  well  as  these  foreigners  ?~I  think  they  could,  if  thejr  would  adapt 
themselves  to  the  circumstances  of  their  position  as  readily  as  foreigners  do;  but 
Englishmen  never  do  that.  When  they  visit  foreign  countries  in  Europe,  they  do 
not  accommodate  themselves  to  the  institutions  and  customs  of  those  countries 
as  others  do. 

9277.  Did  you  ever  hear  either  of  the  Messrs.  Laruletta  or  Courjon  complain 
that  they  suffered  indignities  or  hardships  ? — I  never  heard  them  complain  of 
the  difference  between  their  position  and  that  of  Englishmen. 

9278.  Did  they  ever  complain  that  they  were  subject  to  any  indignant  or  ill- 
usage  in  consequence  of  being  subject  to  the  Sudder  Ameen's  Court  or  the 
Mcmissil  Court? — No,  not  to  my  recollection.  But  I  was  not  in  the  same  dis- 
trict with  M.  Laruletta. 

9279.  Or  did  they  ever  complain  of  the  magistrate  or  judge  ?— No;  there  wus 
tlie  usual  grumbling ;  I  heard  them  find  fault  occasionally,  but  I  never  heard 
them  make  any  complaints  of  their  own  position. 

9280.  They  never  told  you  that  thev  could  not  carry  on  their  business  in  con- 
sequence of  their  being  subject  to  the  Mofussil  Courts? — No,  because  they  knew 
that  I  was  well  aware  that  M.  Courjon  was  carrying  on  business  most  success- 
fully ;  they  may  have  complained  of  the  difficulties  they  had  to  contend  with,  in 

0.54,  u  4  consequence 
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A.  C.  BidwellflLsq.  consequence  of  the  fraud  and  deceit  inherent  in  the  native  character.     They  were 

very  intelligent  men  themselves. 

110  July  1858.  9281.  I  think  that  Mr.  Wise,  who  has  given  evidence  before  the  Committee, 

lived  much  in  the  same  district  as  Messrs.  Courjon  ? — He  lived  in  the  adjoining 
district,  and  he  was  also  concerned  in  managing  the  estate  of  the  rajah  of  Tip- 
perah,  in  which  district  M.  Courjon  lived. 

9282.  Mr.  Wise  has  spoken  of  the  utter  impossibility  of  Englishmen  getting 
on,  if  they  were  subject  to  the  Mofussil  Courts? — He  had  forgotten  the  instance 
of  M.  Couijon,  I  suppose,  with  whom  he  was  uell  acquainted,  and  with  whom  he 
had  suits  and  quarrels. 

9283.  What  is  your  experience  of  the  native  judges  generally? — I  have  not 
been  in  the  judicial  department  myself,  but  of  course  I  have  had  occasion  to  hear 
and  see  a  good  deal  of  them,  and  to  hear  tlie  opinion  expressed  by  others  with 
regard  to  them. 

9284.  What  is  that  opinion  ?— I  think  the  judicial  department  has  very  much 
improved  of  late  years  ;  20  years  ago  they  had  a  bad  character  ;  they  were  not 
considered  trustworthy  ;  great  pains  have  since  been  taken  by  the  Government 
to  improve  the  civil  courts,  and  now  I  think  iheir  character  stands  very  high.  I 
do  not  hear  now  of  complaints,  or  of  doubts  of  the  honesty  of  the  native  judges  ; 
there  may  be  doubts  of  their  impartiality,  but  not  of  their  honesty ;  I  have 
heard  natives  say  that  they  would  much  rather  have  their  cases  decided  by  an 
English  judge,  than,  for  instance,  by  the  principal  sudder  ameen  under  him.  I 
have  said,  "  Why  surely  the  principal  sudder  ameen,  your  countryman,  must 
understand  the  case  better,  and  his  character  is  above  suspicion."  **  Yes  (the 
native  w  ould  say),  *'  he  is  honest ;  he  will  not  take  bribes,  but  he  is  not  so  im*- 
partial  as  the  European  judge  is."  The  native  judge  is  often  biassed  by  family 
considerations,  or  he  is  perhaps  a  very  religious  man.  One  man  who  bore  a  very 
high  character  was  a  very  strict  Hindoo,  and  it  was  said  of  him,  that  a  rich  man 
would  not  get  a  fair  chance  ;  that  his  religious  views  acted  so  strongly  on  his  mind, 
that  the  poor  man  would  have  an  advantage  over  the  rich  man. 

9.285.  Some  of  the  witnesses  have  said  that,  in  their  opinion,  the  best  mode  of 
improving  the  natives  would  be  to  employ  Europeans  in  almost  every  office  of 
trust  and  emolument,  in  order  that  the  natives  might  profit  by  their  example ;  do 
you  think  that  the  system  of  employing  the  natives,  and  allowing  them  to  work 
themselves  pure,  is  tlie  better  one  ?— I  think  that  there  should  be  some  Europeans 
if  you  can  get  them  at  the  price  you  offer ;  but  you  cannot  get  many  qualified 
Europeans,  I  think,  at  the  rate  of  remuneration  you  propose.  A  man  who  has 
ability  enough  to  fill  one  of  those  situations  with  credit  equal  to  a  native,  would 
be  able  to  do  much  better  for  himself  than  by  taking  that  service  in  India. 

9286.  Chairman.']  Do  you  think  that  the  sons  of  European  soldiers,  educated 
on  the  hills  with  a  special  view  to  their  employment  in  India^  might  be  a  useful 
body  to  have  ? — ^Yes,  I  think  their  services  might  be  made  useful ;  but  still  they 
would  not  be  in  any  numbers. 

9287.  They  might  supply  the  place  which  you  regret  the  want  of  adequate 
Europeans  to  supply  at  present? — They  would  afford  a  certain  supply,  but  not  a 
supply  equal  to  the  demand ;  they  might  be  made  very  useful  in  the  police 
generally. 

9288.  Mr.  Mangles.]  Would  you  employ  Europeans  more  largely  as  principal 
sudder  ameens,  sudder  ameens,  and  moonsiffs?— I  do  not  think  they  would  be  so 
efficient  as  the  natives  are. 

9289.  Do  you  think  it  is  possible  to  get  a  good  native  administration  without 
first  trusting  and  trying  them  ? — No;  X think  the  native  civil  administrators  really 
very  good ;  the  moonsiffs  and  sudder  ameens  stand  very  well ;  it  is  the  police  that 
is  so  very  deficient :  the  native  judges  bear  a  good  character  with  the  native  com- 
munity, who  are  the  best  judges  of  the  matter. 

9290.  But  some  indigo  planters  and  others  we  have  had  before  us  complain 
most  bitterly  of  the  native  judges,  and  speak  of  their  universal  dishonesty:  is  that 
your  impression  with  regard  to  them?— No,  it  is  not  my  impression  at  all ;  they 
were  more  open  to  the  charge  20  years  ago  ihan  they  are  now  ;  but  I  think  that 
at  present  they  are  really  as  much  to  be  trusted  as  any  judges  in  the  world,  except, 
of  course,  English  judges.  I  think  the  native  judges  in  India  are  as  good  as  any 
judges  in  the  world  out  of  England. 

9291 .  There  are  exceptions,  of  course  ?— Yes,  I  am  speaking  of  them  generally  ; 
there  are  exceptions  to  every  rule,  of  course. 

9292.  Then 
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9292.  Then  yojo  think  the  experiment  has  succeeded  ?— I  think  so.  A.  C.  Bi^oM,  Esq. 

9293.  Lord  William  Bentinek's  experiment  of  employing  natives  more  largely        

vou  think  has  succeeded  ? — I  think  so.  m  July  1858. 

9294.  Have  you  seen  anything  of  the  native  deputy  magistrates  r — Yes. 

9295.  What  is  your  opinion  as  to  them  ? — I  think  they  are  not  so  well  quali- 
fied for  that  office  as  they  are  for  the  civil  coarts ;  I  do  not  think  as  a  rule  that 
they  make  good  magisterial  officers. 

9296.  Then  as  to  the  police  ?— The  poliee  certainly  require  improvement  very 
much ;  I  think  that  there  is  a  grett  deal  to  be  done  in  the  way  of  improving  the 
notice  ;  there  is,  in  my  opinion,  a  great  deal  practicable  that  has  not  been  done  : 
however,  I  have  seen  some  good  native  police  officers.  Some  young  natives  of 
good  femilics,  who  had  bc^n  a  ell  educated  in  Calcutta,  proved  good  police 
officers,  or  darogas.  They  held  office  in  the  saburbs  of  Calcutta,  where  there 
were  Europeans  as  well  as  natives ;  they  had,  in  fact,  to  rule  over  a  European 
as  well  as  a  native  population. 

9297.  Do  yon  believe  the  statements  which  have  been  tnade,  as  to  universal 
comtptien  prevailing  aoMHig  tbem^  to  be  true?— No;  certainly  not  universal 
corruption. 

9998.  Do  you  believe  that  the  only  eflfect,  as  haa  been  stated  before  this 
Committee,  of  raising  the  salaries  of  the  darogas,  was  to  increase  the  amount 
ef  bribes  which  they  required  ? — No,  certainly  not ;  in  some  instances  it  might 
have  that  effect ;  of  course  if  you  double  a  man's  pay  you  make  his  situation 
doubly  valuable,  and  you  must  increase  your  inducement  to  make  ^htm  risk  his 
situation ;  if  his  situation  is  worth  30  rupees  a  month  he  would  take  a  small 
sum,  but  he  M-ill  require  a  larger  sum  to  induce  Itim  to  risk  a  more  valuable 
situation. 

9299.  It  would  be  unwise,  then,  to  increase  their  salaries  if  that  would  be  the 
only  effect  of  it? — No,  I  should  not  say  that;  but  the  foregoing  is  the  way  in 
which  I  explain  in  my  own  mind  the  statement  which  has  been  made  to  the 
Committee.  I  suppose  it  must  have  happened  that  a  daroga,  when  a  small  bribe 
was  offered,  would  say,  **  No,  that  would  have  done  very  wdl  in  former  days;  but 
my  situation  now  is  .worth  keeping,  and  I  am  not  to  be  bribed  by  small  sums.** 

0300.  To  what  extent,  according  to  your  experience,  arc  the  cfvil  ofllioers 
dependent  on  their  omlah,  or  are  they  entirely  swayed  and  governed  by  him  ? 
— I  think  that  the  rule  is  certainly  the  reverse  ;  of  course  there  are  exceptions 
to  every  rule,  and  there  may  be  found  exceptions  to  this ;  I  think  that  the  fiict, 
that  the  officers  in  the  service  are  so  ccmtinually  cautioned  by  tJieir  superiors 
against  allowing  even  the  appearance  of  this  influence  has  such  an  effect  upon 
them,  that  they  are  really  free  from  it.  I  know  that  in  my  own  case  I  took  the 
greatest  pains  not  only  to  be  free  from  that  influence,  but  to  prevent  even  th6 
appearance  of  it ;  and  I  would  rather  commit  a  slight  error,  than  avail  myself  of 
the  assistance  of  the  native  assistant  who  was  at  my  side. 

930t.  Is  not  that  feeling  often  carried  to  an  almost  morbid  extent  ?— It  may  be ; 
I  know  that  the  feefing  h  strong,  and  that  there  is  no  disgrace  considered  so  great 
amongst  members  of  the  service  as  for  a  man  to  be  under  the  influence  01  tib 
omlah ;  it  is  the  greatest  reproach  4liat  can  be  attached  to  his  name. 

9302.  Chairman.']  Is  that  feeling  more  prevalent  now  than  it  used  to  b^?— 
I  think  it  has  increased  every  year,  and  I  think  the  character  of  the  service,  as  an 
administrative  body,  has  improved  every  year. 

9303.  Mr.  Mangles.]  What  is  your  opinioo  of  Mr.  Grant's  sale  law  ?— I  believe 
it  was  broui^bt  forward  after  I  left  India  ;  it  was  under  discussion  about  that  time. 
I  think  it  is  a  great  pity  that  the  law  was  not  tried ;  I  do  not  know  exactly  what 
the  difficulty  was  ;  I  believe  it  was  this,  that  Mr.  Grant  considered  that,  in  order 
to  protect  the  interests  of  the  Government,  it  was  necessary  to  ascertain,  beyond 
a  doubt,  that  the  value  of  the  land  to  be  separated  from  the  parent  estate  Was 
equal  tothe  jumma,  or  revenue,  which  was  to  go  with  it ;  and  the  means  by  whidi 
he  proposed  to  ascertain  that  point  were  considered  Objectionable  by  the  Indigo 
Planters'  Association,  or  the  European  community  concerned. 

9304.  Has  not  the  operation  of  the  sale  laws  much  improved  of  late  years,  since 
greater  stringency  has  been  mtroduced  ? — The  new  sale  law  was  no  doubt  a  great 
improvement ;  it  left  no  discretion  to  the  collector ;  if  the  revenue  was  not  paid  by 
a  certain  date,  the  estate  must  be  put  up  to  sale,  and  l^is  obliged  the  zemindar 
to  be  punctual ;  it  enforced  punctuaKty,  and  it  was  a  great  advantage  to  the  eom- 
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A.  C.  hUwdl  Esq.  onunity  to  know  that  certain  estates  would  without  doubt  be  brought  to  sale  on  a 

'    1.       certain  day,  and  therefore  those  who  wished  to  invest  capital  in  that  way  might 

»o  July  1858.      regulate  their  proceedings  accordingly. 

9305.  And  it  was  a  great. advantage  also  to  the  defaulter,  inasmuch  as  it 
ensured  his  getting  the  best  price  for  his  land  ? — Yes,  it  had  that  advantage  also. 

9306.  Were  the  examinations  of  the  young  civilians  prttty  severe  ? — ^Yes ;  they 
were  particularly  stringent  as  regards  practical  acquaintance  with  the  native  lan- 
guages, so  much  so,  that  on  one  occasion  a  young  gentleman  who  had  obtained 
the  highest  distinction  in  college  for  his  acquirements  in  the  Bengalee  language, 
who  had  received  a  prize  in  the  tirst  instance,  and  afterwards  a  medal  for  high  pro- 
ficiency in  Bengalee,  when  he  was- brought  before  the  committee  for  examinatioD 
.as  to  his  practical  knowledge  of  the  language,  was  plucked  because  he  could  not 
readily  translate  an  English  paper  into  Bengalee.  He  had  read  a  number  of 
books ;  he  knew  all  the  words  that  were  used  in  the  language,  and  he  could  speak 
it  extremely  well;  but  he  could  not  take  up  a  paper  and  translate  the  EngUah  off 
into  Bengalee.     He  could  translate  the  other  way  with  the  greatest  facility. 

9307.  Is  it  not  a  part  of  bis  examination  to  give  him  a  native  paper,  a  report 
of  a  daroga  or  tashildar  which  he  has  never  seen,  and  require  him  to  read  it  oflE^ 
and  to  write  an  answer  to  it  ? — He  has  a  paper  in  the  language  of  the  country- 
placed  before  him,  a  written  report  which  he  is  required  to  translate  into  English, 
and  another  English  one  is  given  to  him,  which  he  is  required  to  translate  into 
Bengalee  without  a  dictionary,  or  any  other  assistance  whatever. 

930S.  Mr.  Vamittart.']  You  entertain  a  very  high  opinion  of  native  officiali^ 
do  you  not  ? — Of  some  of  them. 

9309.  Do  you  not  think  that  the  natives  generally  have  greater  confidence  in  a 
decision  passed  by  a  European  than  by  a  native  ? — ^Yes,  I  have  stated  that  such 
is  the  case. 

9310.  Do  you  think  it  not  desirable  to  employ  indigo  planters  as  deputy 
magistrates,  in  preference  to  natives  ?— That  experiment  has  been  tried  within 
the  last  year. 

931 1.  Has  it  been  found  to  answer  ? — ^That  is  a  point  on  which  I  am  not  com* 
petent  to  speak. 

9312.  You  do  not  think  that  the  natives  are  well  adapted  to  be  made  deputy 
magistrates  of? — No,  they  are  not  no  well  adapted  to  that  as  to  the  other 
branches  of  the  service.  I  have  seen  them  make  extremely  good  policemen, 
and  those  men  who  have  made  such  good  darogas  would  make  excellent  deputy- 
magistrates,  I  should  think ;  but  as  a  general  rule,  I  do  not  think  they  succeed  so 
well  in  that  branch. 

9313*  You  think  they  would  succeed  better  as  sudder  ameens  and  moonsiffs? 
—Yes. 

9314.  You  do  not  think  that  we  could  get  young  men  of  good  family  and  of 
good  education  to  go  out  from  this  country  and  fill  those  situations? — No. 

9315.  With  regard  to  the  separation  of  the  civil  service,  separating  the  judicial 
from  the  revenue,  are  you  in  favour  of  that? — No,  I  am  iK)t.  I  think  the 
special  education  of  the  young  men  selected  for  the  civil  service,  which,  I  believe, 
commences  two  or  three  years  before  they  go  out  to  India,  should  be  more 
directed  to  the  study  of  the  principles  of  law ;  but  I  think  that  the  practical 
experience  which  they  afterwards  acquire  in  the  magistrates'  and  revenue  depart- 
ments is  of  the  utmost  value  to  them,  even  if  they  are  promoted  to  the  highest 
judicial  appointments. 

9316.  In  fact,  then,  you  do  not  think  there  is  any  great  necessity  for  keeping 
the  two  separate,  so  that  the  young  civilian  shall  have  the  alternative  of  selecting 
either  the  judicial  or  the  revenue  branch  ? — No. 

9317.  You  do  not  approve  of  that  ? — No. 

9318.  It  has  been  stated  to  this  Committee  that  it  would  be  desirable  to  have 
the  two  branches  of  the  service,  the  judicial  and  revenue,  separate  ;  you  do  not 
seem  to  approve  of  that  ? — ^There  is  a  great  deal  to  be  said  on  both  sides,  but  I 
should  retain  the  present  system;  providing  that  a  young  man,  before  he  went  to 
India,  should  be  better  instructed  in  jurisprudence  than  he  is  at  present,  that 
more  attention  should  be  devoted  to  the  study  of  the  principles  of  law. 

931  9.  Are  you  acquainted  with  Mr.  Charles  Raikes,  the  judge  of  the  Sudder 
Court  at  Agra,  and  late  civil  commissioner  with  Sir  Colin  Campbell  ? — No. 
9320.  Probably  you  were  at  Haileybury  college  with  him? — I  believe  I  was. 

9321.  With 
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9321.  With  regard  to  our  revenue  system  he  thinks  Government  would  A.C.BidwHyEM\. 

do  well  to  sell  their  land-tax  to  the  proprietors,  wherever  purchasers  (at  20  years' 

tax)  can  be  found  ;  do  you  concur  with  him  in  that  opinion  ? — I  think  it  would      20  July  185B. 
he  attended  with  advantage  to  allow  the  proprietors  to  redeem  the  land-tax  at  a 

higher  rate  than  you  speak  of;  at  30  years'  purchase,  if  he  had  the  means  and 
the  incUnation  to  do  so. 

9322.  Mr.  J.  B.  Smith.']  Would  you  say,  supposing  a  man  paid  100  /.  a  year, 
he  f^hould  be  allowed  to  redeem  as  much  of  the  public  debt  as  would  amount  to 
100/.  a  year? — I  am  not  prepared  to  speak  to  the  rate,  but  I  think  that  the 
principle  miglit  be  tried  with  advantage. 

9323.  Mr.  Vansitlart.]  There  are  many  wealthy  proprietors  in  Bengal,  I 
imagine,  who  would  be  able  to  avail  themselves  of  this  offer  ? — Some  of  them 
are  wealthy,  and  many  would  be  able  to  avail  themselves  of  it. 

9324.  Is  it  not  the  fact,  that  at  present  the  needy  Indian  peasant  pays  the 
village  banker  50  per  cent,  for  an  advance  to  buy  seed,  whilst  his  thrifty  neigh- 
bour, who  has  saved  a  few  rupees,  buries  tiiem  under  his  hut  ? — The Vates  of 
interest  are  very  high  in  India. 

9325.  Would  it  not  be  desirable  that  Government  savings  banks  should  be 
€stablished  in  every  district^and  as  far  as  is  possible,  the  existing  system  of  making 
iidvances  from  the  public  Treasuries  to  the  agricultural  class  extended  ? — ^There 
is  a  savings  bank  in  Calcutta,  of  which  the  collector  in  every  district  is  the 
^gent. 

9326.  Savings  banks  do  exist  then  already? — ^Yes;  but  they  are  not  resorted 
to  by  the  native  community. 

9327.  Why  not? — Because  they  can  do  better  with  their  money  than  get 
four  per  cent,  for  it. 

9328.  Mr.  Villiers.']  When  do  I  understand  you  to  say  you  were  in  India 
iirst? — In  1830  I  went  to  India;  in  1831  I  left  the  college' in  Calcutta  for  the 
public  service ;  I  was  a  year  there  qualitying  myself  in  the  languages. 

9329.  You  left  India  in  1856? — Yes. 

9330.  And  you  have  observed  great  improvements  in  various  ways  in  the 
-character  of  the  public  servants  of  late  years  ?— -I  have  observed  a  great  improve- 
ment. 

933'-  I5o  you  think  that  the  system  of  Government  is  altogether  improved  ? 
— I  think  so;  I  think  the  administration  is  decidedly  improved. 

9332.  And  that  the  men  are  more  efficient? — Certainly. 

9333.  And  more  competent  for  their  offices  ? —Certainly,  as  a  rule ;  of  course 
there  were  men  in  former  days  as  competent  as  any  men  that  can  be  produced 
DOW ;  but,  as  a  general  rule,  the  body  of  the  service  is  more  efficient  now 
than  it  was  25  years  ago. 

9334.  And  have  you  observed  that  there  has  been  an  improvement  in  tlie 
moral  character  as  well  as  in  the  competency  of  the  native  judges? — Certainly. 

9335.  You  have  referred  to  one  or  two  indigo  planters  whom  you  knew  who 
had  been  successful  ? — Yes ;  they  were  not  British  subjects,  and  were  placed  on 
the  same  footing  as  the  natives  of  the  country,  as  regards  their  being  subject  to 
the  native  courts  of  the  country. 

9336.  Was  one  of  them  out  there  when  you  first  went? — He  was  in  the  dis- 
trict of  Tipperah  when  I  was  there. 

9337.  In  what  year  was  that? — He  was  there  for  many  years;  for  perhaps 
20  or  25  years ;  but  tjie  years  over  which  my  acquaintance  with  him  extended 
were  from  "1838  to  1843,  I  think. 

9338.  You  were  asked  whether  he  complained  of  the  native  judges? — ^I  do  not 
think  I  was  asked  that;  I  understood  the  question  to  be  whether  he  complained 
-of  his  position. 

9339.  He  never  had  any  reason,  so  far  as  you  are  aware,  to  complain  of  being 
subjected  to  the  native  courts? — No;  he  never  complained  that  he  was  not  on 
the  same  footing  as  a  British  subject. 

9340.  You  seem  to  assign  as  a  reason  that  foreigners  are  better  adapted  to  con- 
form to  the  habits  of  the  people  they  live  among  than  the  English  are  r — I  think 
that  must  be  a  general  opinion. 

9341.  Was  he  a  wealthy  man  ? — He  was  a  very  poor  man  when  he  first  went 
to  the  district,  and  when  he  left  he  was  a  wealthy  man. 

9342.  When  do  you  think  the  native  judges  became  less  corrupt  than  they  had 
been  formerly  ? — By  degrees  within  the  last  25  years.    Through  the  improved 
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A.  C.  BidweS^  £»q   education  of  the  natives,  owing  to  the  number  of  schools  that  have  been  esta- 

biifrhed,  the  Government  obtained  a  very  superior  material  for  their  native  judges 

10  July  1858.  to  that  wbicb  they  coold  obtain  25  years  ago.  Almost  all  the  moonsiffs  of  the 
present  day  are  educated  men,  who  know  English,  men  who  have  been  educated 
in  the  Government  schools  and  colleges. 

9343.  You  stale  that  the  opinion  is,  that  they  are  not  impartial,  though  they 
are  not  corrupt  ?— They  are  not  corrupt,  but  I  do  not  think  the  native  community 
consider  them  so  impartial  as  the  European  judges  are ;  they  consider  them 
open  to  family  or  caste^  or  religious  influence.  A  Mahometan  might  think  he 
had  not  an  equal  chance  before  a  Hindoo  judge  in  any  dispute  he  had  with  a 
Hindoo. 

9344.  Might  it  not  also  occur  to  a  Christian,  that  in  consequence  of  these 
religious  biases  towards  family  and  caste,  be  would  not  get  justice  if  he  were  to 
appear  before  a  native  judge  ? — I  have  no  doubt  that  tliat  would  be  his  feeling. 

9345.  If  go,  is  there  anything  unreasonable  in  his  objecting  to  be  subject  to 
native  judges  ?^-There  is  nothing  unreasonable  in  his  objecting  to  it ;  bat  I  doubt 
whether  the  Government  ought  to  listen  to  his  objection,  as  regards  civil  cases. 

9346.  But  it  is  not  merely  a  want  of  facility  in  adapting  himself  to  the  man- 
ners and  ways  of  the  natives,  but  that  he  has  a  good  tangible  reason  for  objecting 
to  being  subject  to  a  native  judge  ?«— I  do  not  think  it  is  a  tangible  reason ;  I  say 
it  is  an  impression.  I  think  I  have  said  that  a  Mahometan  would  have  tiie  same 
feeling,  and  I  mentioned  that  as  a  reason  why  all  classes  prefer  a  European  or 
Unglish  judge.  They  all  prefer  that  their  cases  should  come  before  the  judge 
rather  than  before  a  subordinate  native  judicial  court. 

9347.  Who  do  you  say  prefer  it?— The  native  community,  and  the  com- 
munity generally,  because  they  have  a  greater  degree  of  confidence  in  bis 
impartiality. 

9348.  Do  you  think  that  that  confidence  would  be  at  all  impaired,  if  the  judge 
were  to  administer  justice  in  the  English  language? — I  do  not  think  that  confi- 
dence in  the  judge  himself  would  be  impaired  ;  but  I  think  that  confidence  in  the 
court  would  be  impaired ;  they  would  not  know  what  was  going  on.  A  man, 
when  he  has  a  case  before  the  court,  if  present,  likes  to  know  what  is  going  on ; 
and  therefore  it  would  be,  I  think,  a  source  of  great  dissatisfaction  to  him,  if  the 
whole  of  the  proceedings  were  carried  on  in  English. 

9349.  How  would  it  be  if  there  were  interpreters? — He  never  would  have 
confidence  in  an  interpreter.  Every  man  who  had  seen  the  action  of  an  inter- 
preter in  a  court,  and  who  understands  the  language  in  which  a  deposition  is  given, 
and  the  language  into  which  it  is  translated,  must  have  observed  frequent  instances 
in  which  the  translation  has  not  come  up  to  his  notions  of  correctness.  I  have 
seen  it  often  in  the  Supreme  Court  at  Calcutta,  when  I  have  felt  incJined  to  get  up 
tod  say,  •*  That  answer  is  not  correctly  interpreted." 

9350.  You  have  actually  heard  an  interpreter  give  an  inaccurate  interpretation? 
-^He  would  not  admit  it  was  an  inaccurate  interpretation,  but  I  should  call  it  to ; 
it  did  not  convey  the  exact  sense  of  the  deposition ;  the  turn  of  a  phrase  may 
make  all  the  difference. 

9351.  Mr.  Mangles.']  Perhaps  it  is  impossible  to  give  an  axact  translation  into 
one  language  of  what  is  said  in  the  oth^r  ? — Sometimes  it  is  so. 

9352.  Mr.  Villiers.]  What  is  your  experience  with  regard  to  the  impressk>n 
made  upon  the  minds  of  the  natives  by  the  mode  in  which  justice  is  administered 
in  the  Supreme  Court? — I  think  they  have  a  very  high  opinion  of  it. 

9353.  They  believe  that  justice  will  be  done  there  ?— Yes ;  but  the  expenses  are 
very  great ;  they  have,  no  doubt,  the  utmost  general  confidence  in  the  decisions  of 
the  Supreme  Court. 

9354*  But  the  natives  being  an  intelligent  people,  would  they  not  see  that 
getting  justice  is  the  essential  part  of  the  administration  oif  the  law  ? — I  do  not 
exactly  understand  the  bearing  of  your  question. 

9355-  I  want  to  know  whether  the  natives  would  be  dissatisfied  if  the  law  were 
administered  in  English  ? — Certainly  they  would. 

9356.  But  I  do  not  understand  the  reason ;  you  say  there  may  not  be  an  accu- 
rate  interpretation,  but  that  the  native,  where  he  has  any  exi>erience  of  the  law, 
being  administered  in  English,  is  satisfied  that  justice  is  done;  if  justice  is  done, 
18  not  that  the  main  point ;  the  natives  do  get  into  that  court,  and  have  some  expe* 
rience  of  it;  and  1  ask,  if,  in  consequence  of  its  proceedings  being  in  English,  such 
tiatives  mistrust  the  law  as  it  is  administered  ? — I  cannot  speak  to  that  point. 

9357-  You 
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9357-  You  cannot  give  any  uccoudt  of  the  impression  produced  in  Calcutta  by  ^  c.  BidwM  Eao 

the  law  being  administered  in  English  ?— Not  on  tlmt  particular  point ;  I  know     *  1- 

tbey  have  great  confidence  in  the  Supreme  Court  generaMy,  but  I  never  con-      to  July  1858. 
sidered  whether  they  had  confidence  in  the  correctness  of  ihv^  interpretation. 

935S.  Perhaps  the  opinion  yoo  have  given  that  people  would  be  dissatisfied 
with  the  mode  in  wbich  justice  is  administered,  if  administei^d  in  English,  is  a 
gratuitous  speculation  of  your  own,  not  founded  on  any  experience  you  'have 
had,  or  ^y  opinion  you  have  beard  expressed  ?— No,  it  is  not  a  gratuitous 
speculation ;  it  is  founded  on  my  own  experience  as  a  public  servant  in  India. 

9359-  Is  it  founded  on  your  experience  of  administering  the  law  in  English, 
because  that  is  the  question ;  have  you  had  any  such  experience?— Of  course  not ; 
the  law  is  never  administered  in  English,  but  you  cannot  fail  to  derive  impressions 
of  what  the  result  would  be. 

9360.  But  it  is  a  gratuitous  speculation  ? — I  do  not  admit  that  at  all. 

9361.  Have  yon  heard  any  opinions  of  natives  to  the  efffect,  that  they  would  be 
dissatisfied  if  tbe  law  were  administered  in  English  ? — I  have  never  put  the  ques- 
tion to  them. 

9362.  It  is  merely  your  own  opinion  ? — No ;  I  do  not  admit  that  it  is  my  own 
unsupported  opinion. 

9363.  Caii  you  give  us  any  authority  to  support  your  opinion?— No  specific 
authority ;  it  is  the  opinion  I  have  formed  from  cooinMmication  and  constant 
intercourse  with  the  native  community  for  25  years  in  India. 

9364.  But  is  it  your  own  opinion  only  ?—It  is  the  opinion  I  have  formed. 
93^5'  There  is  no  apprehension  cm  then*  part  of  English  being  introduced 

there  ? — No ;  such  a  question  was  never  mooted* 

9366.  I  understand  you  to  say  that  you  consider  that  more  might  have  been 
done  in  the  way  of  facilitating  communications  in  the  Bengal  province? — Yes;  I 
-think  the  complaint  has  been  general  that  until  within  the  last  four  years^  when  a 
separate  lieutenant-governor  was  appointed  for  Bengal^  the  interests  of  Bengal,  as 
regarded  public  works,  were  rather  neglected  in  favour  of  the  North  Western  Pro- 
vinces. The  North  Western  Provinces  had  a  very  active  and  intelligent  Governor 
in  the  late  Mr.  Thoniasoii,  and  Bengal  had  no  separate  Governor ;  the  Governor- 
general  was  Governor  of  Bengal,  and  his  time  and  attention  were  so  fully  occu- 
pied with  his  duties  as  Governor-general,  that  he  had  not  much  time  left  to 
devote  to  the  minor  interests  of  the  Presidency  of  Bengal. 

9367.  Have  you  observed  any  improvements  of  late  years  there;  and  if  so,  do 
you  contiect  them  at  all  with  the  facility  of  communication  with  the  mother  country; 
and  do  you  think  that  more  attention  has  been  given  to  the  afiairs  of  India  in 
England  of  late  years  than  was  given  formerly  ? — I  think  that  public  opinion  being 
brought  to  bear  upon  these  points  in  Engird  has  a  favourable  mfloence,  and  is 
attended  with  favourable  results,  no  doubt. 

9368.  And  the  more  public  opinion  can  be  brought  to  bear  upon  the  afiairs  of 
India  the  better  it  will  be  for  that  country  ? — Yes. 

9399.  Do  you  think  we  may  rely  upon  that  in  future  more  than  upon  anything 
else  for  the  improvement  of  tbe  people  and  tbe  country  ?— -I  do  not  know  that 
you  can  rely  entirely  on  it ;  I  do  not  think  there  should  be  too  much  interference 
on  the  part  of  the  House  of  Commons,  for  instance,  with  the  affaire  of  India  in 
details ;  but  on  all  snch  points  as  that  of  public  works,  I  think  the  pressure  from 
home  exercises  a  very  wholesome  influence  upon  the  functionaries  ia  India. 

9370.  It  is  owing,  in  your  opinion,  is  it  not,  to  the  notice  taken  of  the  afiairs 
of  India  of  late  years  in  England  that  improvem^its  have  taken  place  there  ? — 
I  do  not  know  that  it  is  owing  to  that. 

9371.  Mr.  J,  jB.  Smith.}  You  have  stated  that  within  tfie  last  20  years  there  ^ 
has  been  a  great  improvement  in  the  moral  habits  of  native  judges? — ^T^ot  exactly 

in  their  moral  habits,  but  in  their  general  efiiciency  and  integrity  of  character. 

9372.  There  has  been,  you  think,  an  improvement  in  their  integrity  ? — Yes, 
certainly ;  a  very  superior  class  of  men  has  been  brought  into  those  oflSces  within 
the  last  20  years. 

9373.  Do  you  consider  that  is  owing  to  an  improvement  in  their  pay? — No; 
their  pay  has  been  slightly  improved,  but  not,  I  think,  to  the  desired  extent; 
but  it  is  owing,  in  my  opinion,  to  the  extension  of  education.  There  are  young 
men  who  have  been  educated  in  the  Government  schools,  located  in  various  parts 
of  the  Presidency,  and  particularly  in  Calcutta. 

9374.  Are  you  of  opinion,  that  with  regard  to  so  important  an  ofiice  as  that 
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\  C  Bidwell  Egq.  ^^*  j^^g^i  ^^^  of  the  best  means  of  improving  their  morality  would  be  to  improve 

'  J '          their  condition  by  paying  them  better  salaries  ? — I  think  their  salaries  should  be 

20  July  1850.      increased.    That  is  universally  admitted,  I  believe ;  but  the  difficulty  is  to  find 
the  funds. 

9375.  Then  the  Government  have  preferred  rather  to  let  the  people  suffer 
injustice  than  pay  the  judges  good  salaries  ? — Not  having  funds  disposable  where- 
with to  pay  them. 

9376.  Mr.  Mangles.']  But  their  salaries  have  been  much  increased  of  lateyears^ 
have  they  not  ? — Yes ;  but  it  is  proposed  and  admitted  by  all  that  they  should  be 
still  further  increased,  unless  they  have  been  increased  v/ithin  the  last  two  years. 

9377.  Mr.  Villiers.']  I  think  you  have  said  that  the  natives  do  not  make  good 
magistrates  ? — Not  such  good  magistrates  as  Europeans. 

9378.  Why  is  that? — 1  do  not  know  ;  in  consequence  of  some  defect  in  their 
character  I  suppose.  They  have  not  the  energy  and  activity  you  require  in  a 
magistrate.  A  magistrate  in  India  is  a  superintendent  of  police,  as  well  as  a 
magistrate.  You  want  a  man  who,  if  an  affray  takes  place  10  or  12  miles  off, 
will  get  on  his  horse  and  gallop  off  to  see  what  is  the  matter;  a  native  will 
not  do  that.  IJe  makes  a  good  man  on  the  bench,  but  has  not  the  personal 
activity  which  is  so  requisite  in  a  magistrate. 

9379.  Chairman.']  You  have  alluded  to  the  occasional  incorrectness  of  inter- 
preters in  the  Supreme  Court  ? — Very  slight  inaccuracies. 

9380.  But  I  infer  from  what  you  say  that  that  occasional  incorrectness  does  not  so 
far  impair  the  administration  of  justice  as  to  shake  the  confidence  of  the  natives 
in  the  mode  in  which  justice  is  administered  in  the  Supreme  Court  ? — No,  I 
think  not.  Still  I  think  the  natives  would  prefer  that  the  judge  should  take  the 
answer  direct  from  the  witness,  and  not  through  the  medium  of  an  interpreter. 

938 1 .  Are  you  of  opinion,  that  even  if  the  English  language  were  more  extended 
in  the  courts  in  India^  it  would  still  be  desirable  that  the  presiding  judge  should 
be  versed  in  the  language  of  the  country  ? — Certainly,  I  think  that  is  indis- 
pensable. 

9382.  But  with  such  intimate  acquaintance  on  the  part  of  the  judge  with  the 
language  of  the  country,  do  you  not  think  it  might  be  desirable  in  certain  cases, 
at  least  to  extend  the  use  of  the  language  there  ? — No  ;  I  do  not  see  what  you 
would  gain  hy  it;  the  judge  now,  if  an  Englishman,  must  write  his  decision  in 
the  English  language  upon  the  spot. 

9383.  Do  you  not  think  it  desirable,  both  for  England  and  India,  that  the  use 
of  the  English  language  should  be  gradually  extended  among  the  natives  of 
India  ? — Certainly. 

9384.  Mr.  Viuiets.]  Do  they  acquire  it  with  facility  ? — ^The  natives,  when 
young,  acquire  it  with  very  great  facility  in  the  schools. 

9385.  Arc  they  desirous  of  learning  it?— Very  much  so,  because  a  knowledge 
of  it  opens  a  path  to  improvement  in  the  Government  service ;  a  young  man 
acquainted  with  English  always  has  the  preference,  cateris  paribus,  over  other 
candidates. 

9386.  Is  there  any  greater  objection  on  the  part  of  Hindoos  to  go  into  Englbh 
schools  than  there  is  on  the  part  of  Mahommedans  ? — No. 

9387.  Chaitifnan.]  Do  you  think  there  is  a  kind  of  fashion  or  tendency  to  learn 
English  among  the  natives? — Chiefly  because  it  opens  a  road  for  Government 
employment.    They  are  very  glad  to  acquire  it  for  that  reason. 

9388.  Mr.  Villiers.]  We  encourage  the  natives  to  learn  the  English  language, 
do  we  net  ? — We  endeavour  to  promote  it. 

9389.  Chm7man.]  And  you  think  that  desirable  wherever  it  can  be  safely 
done  ? — Yes ;  but  of  course  it  will  be  a  long  time  before  it  will  show  itself  with  the 
millions  we  have  to  deal  with,  and  the  few  hundreds  we  can  educate  every  year. 
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Jwis,  22*  die  Julii^  1858. 


MEMBERS   PRESENT. 


Mr.  W.  Ewarr. 
Mr.  Gregson. 
Mr.  Kinnaird. 
M  r*  Mangles. 


Mr.  Danby  Seymour. 
Mr.  J.  B.  Smith. 
Mr.  W.  Vansittart. 
Mr.  Villiers. 


WILLIAM  EWART,  Esq.,  ln  the  Chair. 


JVilliam  Theobald^  Esq.,  called  in  j  and  further  Examined. 

9390.  Chairman.']  I  understtand  that  you  feel  yourself  aggrieved  by  part  of  w.  Theobald,  Esq. 
the  evidence  of  a  former  witness  (Mr.  Hawkins) ;  you  thilik  it  imputes  to  you  a  — — — — 
degree  of  error  which  you  regard  as  discreditable,  and  you  wish  to  correct  "it? —  ««  July  1858. 
Yes,  I  do  feel  myself  aggrieved  in  that  point  of  view,  and  I  wish  to  show  that 
there  is  not  the  error  in  my  evidence  which  has  been  imputed  to  it.  The  evidence 
which  I  wish  to  support  is  under  Question  995 :  that  to  what  I  wish  to  reply  is 
under  Questions  4182,  4^83,  4184,  4185  and  4186.  \  had  stated  that  the 
Act  XVIII.  of  1850  (for  the  better  protection  of  judicial  officers),  was  passed  in 
consequence  of  an  Armenian  gentleman  having  brought  an  action  in  the  Supreme 
Court  against  a  member  of  the  covenanted  civil  service,  and  recovered  damages  ; 
and  that  from  that  time  the  Government  and  influential  class  of  civil  servants 
were  determined  to  get  the  law  of  liability  of  public  servants  altered ;  but  I  did 
not  give  the  name  of  the  case  (which  was  Caspar  v.  Mytton,  and  was  tried  and 
decided  in  1847-48).  Mr.  Hawkins,  who  was  called  to  refute  me,  assumed  that 
I  referred  not  to  Caspar  v.  Mytton,  but  to  the  case  of  Calder  t;.  Halkett,  which  was 
tried  10  years  before,  and  decided  by  the  Judicial  Committee  in  1840.  Through 
this  misconception  it  is  made  to  appear  that  my  evidence  was  grossly  in  error, 
and  this  is  one  of  the  points  I  wish  to  set  right.  Another  point  is  as  follows: 
I  stated  that,  under  the  Act  of  Parliament  by  which  the  liability  of  Indian 
judicial  officers  was  regulated  prior  to  Act  XVIII.,  the  rule  of  English  law  was 
established,  and  as  a  barrister  I  ought  to  be  right  on  such  a  point.  But  in 
Question  4186  the  contrary  is  assumed,  and  Mr.  Hawkins  in  his  answer  affirms 
the  question,  and  says  that  the  civil  servants  of  the  company  had  not  that  pro- 
tection which  magistrates  and  judges  have  in  England;  and  moreover,  Mr. 
Hawkins  vouches  Sir  L.  Peel  in  support  of  that  opinion.  Now,  in  reply,  I  beg 
to  say  that  Sir  L.  Peel  has  given  no  such  opinion.  The  quotation  from  Sir 
L.  Peel  shows  that  Sir  Lawrence  disapproved  the  rule  of  English  law,  and  gave 
his  sanction  to  its  being  abrogated  ;  and  in  the  case  of  Calder  v.  Halkett,  the 
rule  of  English  law  was  categorically  stated  by  the  judge  who  delivered  the 
judgment,  and  was  declared  to  be  the  rule  intended  .by  the  Act  of  Parliament. 
There  seems  no  reason  (said  Mr.  Baron  Parke,  now  Lord  Wensleydale)  why 
there  should  be  more  or  less  protection  than  English  judges  of  limited  jurisdiction 
have.  Moreover, the  Judicial  Committee  rejected  the  rule  which  has  been  embodied 
in  Act  XV  III., as  not  consonant  with  the  intention  of  Parliament.  I  beg  to  add,  that 
the  correspondence  between  Sir  L.  Peel  (then  Chief  Justice)  and  the  Government, 
at  the  time  when  the  proceedings  in  Caspar  v.  Mytton  were  pending,  proves  that 
which  J  stated  in  my  evidence,  but  which  is  denied  under  Question  4183. 

9391-2.  Mr.  Mangiest]  With  reference  to  the  general  tenor  of  your  evidence, 
and  that  of  several  of  the  indigo  planters,  who  have  expressed  a  very  strong  opinion 
as  to  the  impossibility  of  living  and  carrying  on  business  in  the  Mofussil  under 
the  jurisdiction  of  the  Company's  Courts,  how  do  you  reconcile  those  statements 
with  the  fact,  also  stated  by  witnesses,  that  Mr.  Laruletta,  Mr.  Courjon,  and 
several  other  French  and  Spanish  gentlemen  have  carried  on  exactly  the  same 
pursuits  in  the  Mofussil,  being  subject  to  the  Mofussil  courts  exactly  as  the  natives 
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/r.  Theobald,  Esq.  are  subject  to  them,  and  that  they  have  heen  in  no  way  behind  their  English 

fellow  labourers  in  success  in  the  field  which  they  cultivated  in  common  with  them  ? 

22  July  1858.  — With  respect  to  the  personal  history  and  the  personal  experience  of  those  gentle- 
men I  am  uninformed ;  but  Mr.  Laruletta  must  have  gone  to  India  a  great  many 
years  ago,  and  bis  success  was  obtained  before  Europeans  were  permitted  to  settle 
in  the  country,  and  at  a  time  when  those  connexions  of  which  I  have  spoken  in 
my  evidence  were  common  between  indigo  planters,  civilians  and  members  of 
the  Government,  and  which  enabled  them  to  succeed  even  under  the  disadvan- 
tages of  a  system  by  which  Europeans  were  excluded.  With  respect  to  Mr. 
Courjon^  I  think  I  have  heard  that  he  was  for  a  considerable  period  the  agent  of 
the  Kajah  of  Tippera,  and  I  think  that  if  his  personal  history  were  inquired  into, 
it  would  be  found  that  he  has  had  peculiar  advantages,  and  that  his  case  is  quite 
an  exceptional  one.  Then,  those  two  instances,  about  the  history  of  which  we 
know  very  little^  I  apprehend  cannot  be  used  without  minute  examination,  which 
this  Committee  cannot  go  into,  as  counterbalancing  evidence  to  that  which  has 
been  given  by  some  half  score  of  gentlemen  who  speak  from  their  actual  expe- 
rience ;  I  cannot  reconcile  it  of  course. 

9393.  Mr.  SmithJ]  Do  you  know  how  many  years  ago  it  is  since  these  gentle- 
men who  have  been  referred  10,  carried  on  the  business  of  indigo  planting  in  India  ? 
— ^Mr.  Laruletta  must  have  been  out  of  business  for  the  last  15  years.  My  im- 
pression is  that  he  was  out  of  business  when  I  went  out  to  India,  and  was  the 
collector  of  the  Jungypore  tolls,  that  is,  the  tolls  of  the  Nuddea  rivers,  and  that 
was  16  years  ago. 

9394.  Mr.  Mangles.']  His  brother  ? — I  do  not  know  ;  if  it  was  he  must  have 
died,  or  entirely  retired  from  business  long  before  ;  Mr.  Courjon  has  been  out  of 
India  for  many  years. 

9395.  Mr.  SmithJ]  How  many  years  is  it  since  he  was  a  planter  ? — I  should 
say  he  has  been  seven  years  out  of  India,  and  his  business  latterly  was  chiefly 
that  of  a  zemindar ;  they  are  quite  exceptional  cases. 

9396.  When  you  are  describing  the  state  of  things  in  the  Mofussil,  you  are  not 
speaking  of  what  existed  15  years  s^o,  but  what  exists  at  present  ? — ^Yes. 

9397.  Mr.  Vansittart,]  What  is  your  opinion  with  reference  to  the  constitution 
of  the  Legislative  Council  of  C^cutta  ?— Eithei*  that  the  power  of  the  Legislative 
Council  ought  to  be  very  greatly  reduced,  or  that  its  constitution  should  be  very 
materially  altered ;  I  think  the  Legislative  Cooncil  as  it  is  now  constituted  is  not 
competent  to  deal  with  the  very  large  number  of  questions  with  which  it  does  deal. 

9398.  In  fact  you  agree  probably  with  what  the  Rev.  Mr.  Mullens  says,  in 
answer  to  Question  No.  7172,  with  regard  to  the  Legislative  Council :  he  says, 
*'  We  have  no  good  tribunal  before  which  we  can  really  bring  forward  the  various 
evils  which  we  consider  to  exist  in  the  country ;  the  present  Legislative  Council 
is  by  no  means  so  open  as  we  should  like  ;  all  the  u^embers  of  tbe  present  Legis- 
lative Council  are  officials^  appointed  by  the  Governiment,  And  they  are  so  &r 
irresponsiUcp  except  to  the  Government  iiselC  and  it  is  very  hard  to  get  a  case 
fully  taken  up  in  the  Legislative  Council^  and  discussed  on  every  side;"  do  you 
comrur  in  that  opinion  i — I  should  quite  concur  in  that  opinion. 

J^km  Marshmn^  Esq.,  called  in  ;  and  ExajBined* 

J.  Marsham,  Esq.      9399*  Mr.  MangksJ\  WILL  you  state  to  the  Committee  how  long  you  were  in 

India,  and  what  has  been  your  experience  of  the  stale  of  things  in  Bengal  ? — I 

was  more  tlian  30  years  in  India ;  I  have  travelled  through  Uie  greater  part  of 
the  North  West  Provinces,  but  I  resided  chiefly  in  Bengal ;  I  established  the  first 
native  newspaper. 

940a  Mr.  VansittarL\  Will  you  mention  the  year,  if  you  please? — One  thou- 
sand eight  hundred  and  eighteen. 

9401.  Mr.  GTegmn.]  In  what  language  was  that  newspaper  published? — It 
was  a  ni^ve  newspaj^r,  published  in  Bengalee;  that  breugbt  me  in  contact 
with  the  natives  more  particularly,  and  em^led  me  to  ascertain  their  opinions 
upon  every  question  4>f  public  policy*  I  was  for  i8  years  the  editor  of  the 
^'  Friend  of  India,"  which  led  to  aa  extensive  ^orrespondenoe  with  both  £  uropeana 
and  natives,  and  with  gentlemen  both  in  and  out  of  the  service ;  it  also  gave  me 
an  opportunity  ef  obtaining  the  most  accurate  information  upon  all  ques  tions  of 
pnUic  policy  and  intiamal  governoient. 

9402.  Mr.* 
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9402-  Mr.  Mangles.]  You  have,  I  belicTe,  a  very  perfect  knowledge  of  the    j.  Marsham,  Esq. 
Ben<»alee  language  ? — Yes.  ——..«—-. 

9403.  You  speak  it  and  read  it  as  fauiiliarly  as  you  do  your  own  language  ? —      at  July  1858. 
Quite  so. 

9404.  And  write  it  also  ? — And  w  rite  it  also. 

9405.  What  is  your  opinion  of  the  character  of  the  native  judges ;  do  you 
believe  them  10  be  so  universally  venal  as  they  have  been  described  to  be  by  some 
ivitnesses  who  have  been  examined  before  this  Committee?— I  have  not  attended 
to  the  evidence  that  has  been  given,  except  having  read  that  of  Mr.  Freeman 
and  Mr.  Mackenzie^  and  Mr.  Theobald;  but  I  am  not  prepared  to  concur  in 
what  they  have  advanced  regarding  the  character  of  the  native  judj^es.  When 
Lord  William  Bentinck  established  the  system  in  1831,  the  native  Judges  were 
exceedingly  de6cient  in  almost  everything  that  was  necessary  for  the  manage* 
roent  of  public  business ;  but  every  effort  has  been  made  by  the  Government 
since  that  time  to  improve  the  service  by  enlarging  their  powers,  by  increasing 
their  pciy,  and  by  promotion  from  one  grade  to  another,  so  that  no  individual  is 
appointed  a  principal  sudder  ameen  (that  is  the  highest  grade  of  native  judge), 
unless  he  has  served  for  several  years  as  a  sudder  ameen,  and  before  he  becomes 
a  sudder  ameen  he  must  have  served  for  eight  or  ten  years  as  a  moonsiff,  which 
is  the  lowest  grade;  and  he  does  not  attain  these  higher  grades  without  an  exami- 
nation, and  without  having  established  his  character  with  the  officers  of  Govern- 
ment ;  the  Government  therefore  have  made  every  exertion  during  the  last  25 
years  to  improve  the  character  of  the  native  judges ;  and  I  think  that  to  a  very 
considerable  extent  they  have  succeeded  in  doing  so. 

9406.  Chairman.]  Have  they  done  so  in  that  part  of  Bengal  to  which  the 
evidence  to  which  you  have  referred  as  given  by  Mr.  Theobald,  and  Mr.  Free- 
man, and  others,  relates? — Yes;  those  exertions  have  been  made  more  particu- 
larly in  what  is  called  Lower  Bengal,  or  Bengal  proper. 

9407.  Do  you  think  that  these  improvements  might  be  carried  still  further  ? — 
It  is  impossible  to  say  that  the. system  does  not  admit  of  improvement;  but  I 
think  the  Government  have  most  conscientiously  and  most  energetically  made 
every  exertion  that  they  thought  would  issue  in  giving  the  natives  of  the  country 
the  very  best  judges  that  could  be  obtained. 

9408.  Mr.  Smith.']  Do  you  think  that  the  Government  have  been  sufficiently 
libera]  in  their  salaries  to  the  judges? — The  Government  have  gradually  increased 
the  salaries  of  the  judges ;  but  it  may  still  be  a  question  whether  a  principal 
sudder  ameen,  who  receives  750  rupees  a  month,  ought  not  to  receive  a  higher 
sum,  as  many  have  proposed,  and  be  placed  on  an  allowance  of  ],ooo  rupees  a 
month. 

9409.  Mr.  Mangles.]  Several  of  the  witnesses  who  have  been  examined  before 
this  Committee  have  recommended  a  much  larger  employment  of  Englishmen  in 
these  courts  as  judges,  to  the  exclusion,  pro  tanto,  of  the  natives  of  the  country  ; 
do  you  think  that  that  would  be  just,  or  proper,  or  wise  ? — I  think  it  would  be 
exceedingly  imprudent  to  exclude  the  natives  of  the  country  from  every  object  of 
ambition  in  their  own  land.  It  is  utterly  preposterous  to  think  of  governing 
150,000,000  of  people,  excluding  them  from  every  prospect  of  rising  to  stations 
of  responsibility  and  distinction  in  their  own  country.  This  was  the  ground  upon 
which  Lord  William  Bentinck  founded  the  system  he  established  in  1831  ;  he  said 
we  had  most  egregiously  failed  in  popularising  our  administration,  by  confining  it 
entirely  to  European  agency.  I  may  perhaps  be  allowed  to  mention,  that  the 
exclusive  employment  of  European  agency  dates  from  the  year  1793. 

9410.  On  the  introduction  of  what  is  called  Lord  Cornwallis's  system  ? — Yes  ; 
Lord  Cornwallis  determined  to  carry  on  the  government  of  the  country  entirely 
through  the  means  of  European  officers,  and,  consequently,  no  native  received 
an  allowance  beyond  50  rupees  a  month ;  and  it  was  this  system  of  l-.ord  Corn- 
wallis's  which  was  at  the  time  extolled  by  almost  all  the  statesmen  of  England,  as 
well  as  in  Asia ;  by  Lord  Wellesley,  by  Mr.  Pitt,  and  by  Mr.  Dundas.  At  the  end 
of  30  years  we  found  it  had  entirely  broken  down,  and  that  it  was  absolutely 
necessary  to  qualify  the  natives  to  assist  in  the  administration  of  justice,  and  to 
open  suitable  situations  and  prospects  for  them  in  their  own  land.  It  is  from 
the  date  of  Lord  William  Bentinck's  system  of  1831  that  the  Government  have 
largely  engaged  the  services  of  natives,  and  have  been  employed  at  the  same  time 
in  endeavouring  to  qualify  them  by  means  of  education  for  the  responsibilities 
thrown  upon  them.     I  think  that  it  would  be  absolutely  impossible,  as  well  as 
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J.  Mar^kawij  Esq*,  unjust^  to  rule  150,000,000  of  people,  and  yet  deny  them  every  office  of  distinc- 
'  tion  and  responsibility  in  their  own  land. 

3ft  July  x^i.:  941 1.  In  fact,  then,  since  Lord  William  Benlinck's  time,  the  European  district 
judges  have  been  employed  mainly  as  superintendents  and  supervisors-  of  the 
administration  of  justice  by  the  natives  rather  than  as  administrators  of  justice  in 
the  firet  instance  themselves  ? — ^Almost  entirely  so ;  I  believe  that  in  some  instances 
the  civil  and  sessions  judge  has  the  right  of  taking  up  certain  cases  himself;  but 
the  initiative  of  all  cases  is  now  thrown  into  the  hands  of  the  natives,  and  the 
costly  European  agency  of  the  civil  service  is  employed  exclusively  in  super- 
vising the  whole  system,  and  in  hearing  appeals  from  the  decisions  of  the  native 
judges.  "  • 

9412.  And  you  think  that  the  system  of  employing  that  necessarily  expensive 
agency  is  wise  and  proper?— The  only  mode  in  which,  I  think,  you  can  carry  on  . 
a  system  of  jurisprudence  in  India,  is  that  of  employing  native  judges  to  lake 
the  first  stages  of  a  case  and  European  judges  to  superintend  them,  to  control 
them,  and  to  hear  appeals  from  them. 

9413.  The  witnesses  to  whose  evidence  I  have  referred  have  stated  their 
opinion  to  be  that  the  value  of  the  example  of  the  superior  morality  of  English- 
men, employed  as  they  recommended,  would  be  such  as  to  give  to  the  native 
population  an  advantage  over  the  system  of  giving  them  employment  in  the  first 
instance  ;  are  you  of  that  opinion  ? — That  is  so  entirely  novel  an  idea,  that  I  have 
never  thought  of  investigating  it. 

9414.  Do  you  believe  it  is  possible  to  teach  boys  to  swim  without  allowing 
them  to  go  into  the  water? — Wo,  I  do  not  think  it  is  possible  to  do  that;,  the 
influence  of  their  example  might  be  felt,  I  suppose,  by  the  great  body  of  the 
suitors ;  but  the  exclusion  of  natives  from  offices  of  distinction,  in  order  to  put  in 
Europeans,  would  justly  be  resented  by  the  upper  classes  of  society,  and  would 
tend  to  create  a  degree  of  dissatisfaction  that  we  should  find  it  exceedingly  diffi- 
cult to  manage. 

9415.  And  it  would  not  be  compensated  for,  in  your  judgment,  by  the  effect 
of  examples  ? — I  think  that  dissatisfaction,  certainly,  would  not  be  compensated 
for  by  any  influence  that  might  be  exerted  by  the  example  of  European  judges. 

9416.  Then  you  agree  with  Lord  William  Bentinck,  and  with  those  who  are  of 
his  school  of  opinion,  that  the  best  way  to  improve  the  natives  of  India  is  to  place 
them  in  offices  ^  to  superintend  them  carefully,  and^  it  may  be,  jealously ;  to 
watch  theui  well ;  to  have  an  appeal  close  behind  them,  as  it  were,  and,  in  thajt 
position,  to  try  them  and  to  trust  them,? — ^Yes^ 

9417.  And  you  believe  that  that  system,  although  there  have  been  occasionally 
lapses,  and  individual  instances  of  failure,  has,  upon  the  whole,  worked  well,  and 
is  working  well  ? — I  think  that  the  system  has  been  gradually  improving.  When 
it  was  first  established  there  were  a  good  number  of  failures,  and  it  was  necessary 
for  the  Government  to  make  examples  of  the  natives  who  had  failed  in  their 
duty,  either  through  ignorance,  or  through  corruption ;  I  think,  also,  that  the 
native  judges  have,  perhaps  with  considerable  exceptions,  shown  themselves  to  be 
not  unworthy  of  confidence. 

941 8.  But  were  not  such  failures^  in  the  fii^st  instance,  to  be  expected  from,  the 
moral  condition  of  the  people  ?—  Yes;  but  I  cannot  say  that  the  moral  coadilioa. 
of  the  people  hag  very  much  improved. 

9419.  Not  the  moral  condition  of  the  upper  classes,  ficom  whom  such  judges 
are  taken  ? — ^The  judges  now  ap|)ointed  are  generally  men  of  a  much  higher 
class  of  society  than  those  who  w«*e  first  appointed.     WhcB  tfce  office  waa  first 
created,  the  Governor-general  had  no  opdon  but  to  take  the  sheri^tadars  and- 
other  officers  who  had  had  great  judicial  experience,  but  who  bad  grown;  ap. 
amidst  tiie  corruption  of  the  courts  from  their  very  youth  ;  gradoslly  those  men  . 
have  been  weeded  out,  and  men  of  a  superior  class  of  society^  and  of  a  miperioir 
rank  and  standing,  have  been  appointed  \   so  that  we  have  now  in  the  raaks.of 
the  native  judges  and  magistrates  members  of  the  very  first  famiiiei  in  Calcmtta ; 
and  just  before  I  left  India,  an  application  was  made  to  the  Governor-general  by. 
the  grandson  of  Tippoo  Saib  for  an  appointment  as  deputy  magistrate. 

9420.  You,  I  think,  have  aptly,  in  one  of  your  writings,  compared  the  attempt 
to  use  the  natives  of  India  as  instruments  of  Government  to  **  carving  in  rotten 
wood''? — I  possibly  may  have  used  such  an  expression  as  that;  but  whether  it  was 
invented  by  me  or  by  anybody  else,  it  is  perfectly  correct. 

9421;  That 
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.9421.  That  is,  in  fact,  the  great  difficulty  of  the  Government  ?— The  great  J.  MankuM^  Btq. 
diSicuhj  of  the  6o\«rnment  lies  in  the  utter  want  of  moral  feeling  among  the       rrr?— — 

.|»ople  themselves;  among  the  zemindars  there  is  scarcely  any  moral  virtue;     ^«iJ»ily:i?58« 
among  the  lower  cbsaes  there  is  scarcely  any  moral  courage  whatever ;  and  I  am 
aDrry  to  say^  that  even  among  the  upper  ranks  of  society  in  Calcutta  their  veracity 
is  not  to  be  depended  upon,  aud  there  is  an  entire  relaxation  of  morals  thmughoat 

.  the  country. 

9422.  Mr.  ViiliersJ]  Are  you  alluding  to  Europeans  there? — ^No;  I  am 
fflludrng  exclusii^dy  to  the  natives. 

9423.  Mr.  Mangles.]  But  still  you  believe  it  to  be  the  duty  of  the  Govern- 
'  sient  to  straggle  on   and  to  strive  to  mend  ftiatters,  and  you  think,  do  you  not, 

that  that  object  would  not  be  effected  by  holding  the  people  still  further  backhand 
by  pursuing  whet  I  call  a  system  of  trying  to  teach  boys  to  swim  without  allowing 
them  to  go  mto  the  water  ? — ^You  roost  pursue  this  system,  if  you  intend  to  intro- 
duce any  sort  of  improvement  at  any  time  among  the  people.     If  you  intend  to 

-govern  India  without  any  reference  to  the  advantage  of  the  people  of  India,  that 

*^is  altogether  another  question  ;  but  if  you  calculate  upon  improving  the  natives  of 
the  country,  you  must  pursue  the  same  system  that  has  been  pursued  now,  with, 
of  course,  all  those  modifications  and  all  those  improvements  which  time  and  expe- 
Tiewce  will  suggest ;  at  least,  I  cannot  see  any  other  mode  in  which  the  progressive 
improvement  of  the  country  is  to  be  secured. 

9424.'  ChmrmanJ]  You  do  not  disapprove  of  European  superintendence  ? — I 

'believe  it  to  be  indispensably  necessary;  you  cannot  superintend  the  natives  or 

^atch  them  too  strictly. 

9425.  Mr.  Mangles.]  What  do  you  believe  to  be  the  general  character  of  the 
icitil  service,  as  a  superintencient  of  this  system  of  which  you  have  been  speak- 
ing?— I  think  that  the  efficiency  of  the  civil  service  has  been  very  greatly 
improved  since  Lord  William  Bentinck's  time. 

9426.  What  is  your  opinion  of  the  degree  of  knowledge  of  the  wa4iive  lan- 
guages by  the  junior  civilians,  especially  those  who  have  been  subjected  to  the 
new  system  of  three  consecutive  examinations  ? — I  think  the  system  of  exa- 
miwations  eslablished  by  Mr.  Grant,  and  which  often  went  by  the  name  of 
*Gpanf*s  Scorpion  Rules,  because  they  were  so  stringent,  has  succeeded  in  intro- 
•ducing  such  a  degree  of  knowledge,  both  of  the  regulations  and  of  the  lan- 
guage, among  the  members  of  the  civil  service  as  we  never  had  before.  I 
ido  not  believe  there  \%  a  single  civilian  now  to  be  found  in  Bengal  of  more 
»than  fire  or  six  yeses'  standing  (I  do  not  aUude  of  course  to  the  older  men 
•who  went  oat  in  the  service  before  that  time),  who  is  not  thoroughly  acquainted 
with  the  language  of  the  peo[»le.  I  was  acquainted  with  50  or  6b  civilians,  and 
•have  seen  them  in  their  kutcherries  and  their  own  houses,  and  heard  them 
'address  ibe  natives,  and  I  was  astonished  to  find  how  admirably  they  had  mas- 
tered the  eoUoquial  language.  The  examinations  that  were  established  were  so 
stringent,  thaft  it  w^as  scarcely  possible  for  any  individual  by  any  system  of  cram- 
ming to  have  passed  them ;  and  a  man  who  passed  the  third  examination  (that  i^ 
fhe  second  after  leaving  college),  and  was  pronounced  qualified  for  the  public 
w'Tvice,  M^s  ccTlamly  as  qualified  for  the  service  as  any  human  institution  could 
•mafce  a  man.  The  yonng  cirilian  was  placed  in  the  room  with  the  examiners,  and 
a  traiive  trase,  written  m  the  most  crabbed  handwriting,  was  put  into  his  hands, 
*which  he  WHS  obliged  to  read  and  to  master,  and  then  and  there,  without  any 
reference  to  lawbooks  or  to  dictionaries,  or  to  his  own  omlah,  to  write  down  his 
own  order  upon  the  subject.  I  think  it  is  impossible  for  any  indivitlual  to  do 
^Irnt  without  being  considered  a  suflScient  master  of  the  language  of  the  country 
tmd  of  thi?  lawfi  he  administered.  At  the  same  time  he  was  under  the  necessity  of 
carrrying  on  ^vivd  voce  conTersation,  in  the  presence  of  the  exawiiners,  ^ith  any 
two  or  three  natives  whom  they  might  select ;  and  they  had  tbu«  an  opportunity 
•of  judging  of  the  extent  of  his  colloquial  knowledge. 

9427.  It  has  been  stated  by  several  of  the  witnesses  that  very  few,  if  any, 
English  officers  in  the  Mofussil  are  capable  of  summir^  up  a  case  in  the  native 
language,  or  of  holding  any  lengthened  conversation,  except  upon  ihe  most 
t)rdinary  and  trivial  subjects,  with  a  native;  is  that  your  experience  ?^— It  does 
■not  accord  with  my  experience  of  the  Europeans  there. 

9428.  Is  your  experience  directly  the  contrary  ? — It  runs  almost  entirely  to  the 
tontrary. 

.    9429.  Do  jrou  believe  that,  the  native  judges,  as  a  general  xule,  have  such  a 
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/.  Marshamf  fisq.  prejudice  against  Englishmen,  that  English  settlers  in  the  interior  of  IncKa  could 

i-       not  expect  justice  at  their  hands  ?— I  do  not  think  that  among  the  native  civil 

««  July  1858.  judges  there  is  any  such  feeling ;  at  least,  I  have  never  heard  of  its  existence. 
The  Europeans  in  the  interior  of  the  country  have  a  very  strong  objection  to  have 
their  suits  tried  by  natives,  and  that  may  possibly  have  created  a  prejudice  against 
the  native  judges ;  but,  generally  speaking,  I  think  the  native  judges  are  impartial 
in  that  respect,  both  with  reference  to  cases  in  which  Europeans  are  plaintiffs  and 
to  cases  in  which  the  Government  may  be  parties. 

9430.  Chairman.]  In  criminal  as  well  as  civil  cases  ? — I  am  alluding  to  civil 
cases. 

9431.  But  how  far  do  you  think  it  would  be  desirable  to  place  Europeans  under 
native  judges  in  criminal  cases  ? — I  do  not  think  that  it  is  at  all  desirable.  I  would 
not  place  Europeans  under  the  criminal  jurisdiction  of  any  native,  and  least  of 
all  afier  the  feelings  which  have  been  developed  in  the  present  mutiny. 

9432.  Mr.  Mangles.]  As  a  general  rule,  what  do  you  believe  to  be  the  feelings 
of  zemindars  and  ryots  towards  indigo  planters  ?— That  is  rather  a  delicate  ques* 
tion  ;  the  natives  themselves  describe  the  position  of  the  zemindars  and  indigo 
planters  as  that  of  the  snake  and  the  ichneumon,  between  whom  there  is  perpetual 
enmity. 

9433.  Which  is  the  snake,  and  which  is  the  ichneumon  .^— That  I  must  leave 
you  to  judge. 

9434.  What  is  the  feeling  of  the  ryots  generally  ;  do  they  look  upon  the  indigo 
planters  as  their  patrons  and  defenders,  or  have  they  feelings  of  a  different 
description  towards  them  ?— I  think  that  depends,  in  a  great  measure,  upon  the 
character  of  the  planters.  In  the  case  of  Mr.  Furlong,  an  indigo  planter  in  the 
Kishnagor  district,  he  was  regarded  by  all  the  natives  connected  with  those  factories 
of  the  Bengal  Indigo  Company  as  a  father  among  his  children  ;  on  the  other  hand, 
I  have  known  indigo  planters,  men  of  violent  temper,  who  were  always  at  feud 
with  the  zemindars,  and  always  quarrelling  with  their  ryots,  and  giving  them  all 
the  trouble  imaginable. 

9435.  But  is  not  the  peace  of  the  indigo  district  very  often  very  greatly  dis- 
turbed by  the  fights  of  the  indigo  planters  and  zemindars? — ^That  is  too  often 
the  case.  In  the  districts  almost  immediately  round  the  metropolis,  the  system  of 
private  war  that  is  carried  on  I  consider  to  be  perfectly  disgraceful  to  any  civilised 
Government.  I  have  known  instances  in  which  between  200  and  300  men  have 
been  collected  ;  in  fact,  I  have  met  them,  and  asked  what  the  assembly  meant; 
and  they  have  said  that  they  were  the  retainers  of  such  a  zemindar,  going  either 
to  fight  another  zemindar,  or  to  fight  some  indi^ro  planter.  It  is  impossible  to 
maintain  a  good  system  of  police  in  any  of  the  districts  near  Calcutta,  where  there 
is  a  large  number  of  indigo  planters,  and  a.  number  of  troublesome  zemindars. 
The  fact  is,  that  the  number  of  lotyals,  as  they  are  called  (that  is,  armed  retainers), 
who  are  retained  for  the  sake  of  breaking  the  peace,  is  much  greater  in  the  lower 
districts  of  Bengal  than  the  number  employed  by  the  Government  in  maintaining 
the  peace. 

9436.  How  would  you  propose  to  deal  with  such  a  state  of  things  ? — It  arises 
chiefly  from  the  want  of  adequate  protection  from  the  police  of  the  country,  and 
I  think  it  is  almost  inevitable  from  the  present  state  of  things.  The  police  is 
exceedingly  weak  :  it  is  not  sufficient  to  afF»)rd  protection  either  to  the  zemindar 
or  to  the  indigo  planters;  and  they  are  therefore  in  a  great  measure  driven  to  adopt 
measures  for  the  protection  of  their  own  interests. 

9437.  Do  you  agree  then  with  the  statements  which  have  been  made  by  several 
witnesses,  that  life  and  property  are  not  secure  in  those  discricts? — I  could  not 
say  exactly  that  life  and  property  were  not  secure,  because  people  do  live  in 
those  districts,  and  contrive  to  live  on ;  but  at  the  same  time  they  are  by  no  means 
so  secure  as  they  ought  to  be. 

9438.  You  never  heard  of  an  indigo  planter  who  lost  his  life,  did  you  ? — I  do 
not  know  but  what  there  may  have  been  one  or  two  such  instances,  but  I  cannot 
recall  them  immediately  to  my  recollection ;  I  could  not  say  that  instances  of 
that  kind  have  not  occurred. 

9439.  Chairman.]  Do  you  think  they  may  live  in  fear  of  their  lives? — In  a 
party  fight  it  is  quite  possible  that  they  may  lose  their  life;  when  200  or  300 
men.  are  drawn  out  on  either  side,  fighting  with  each  other  with  clubs  and  other 
weapons,  it  is  not  impossible  that  the  European  or  the  zemindar  himself  (though 
the  zemindar  contrives  to  keep  out  of  the  way)  may  possibly  lose  his  life. 

9440.  yir.  Mangle^.l 
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9440.-  Mr*  Mangles  J]  How  do  you  account  for  the  fact  that  these  fights  and    J'  Mmrsham,  Eaq. 

this  state  of  things  does  not  exist  in  the  districts  of  Behar,  or,  if  at  ah,  to  a  very        — 

slight  extent,  compared  with  the  districts  of  Bengal  ? — ^There  is  the  greatest  *•  J"'y  *M- 
possible  difference  between  them  :  take,  for  instance,  the  district  of  Tirhoot,  one 
of  the  largest  indigo  districts,  where  there  are  no  disputes  between  the  indigo 
planters  and  the  zemindars,  and  no  complaints  made  regarding  the  inefficiency  of 
the  police  ;  but  it  is  much  easier  to  perceive  the  fact  than  to  trace  it  up  to  its 
legitimate  cause.  I  think  the  lower  part  of  Bengal  has  been  in  a  state  of  demorali- 
sation for  the  last  150  years;  perhaps  it  is  the  most  demoralised  portion  of  our 
dominions.  I  attribute  the  difficulty  that  the  Government  experience  in  esta- 
blishing a  good  and  strong  police  in  Bengal,  in  part  to  the  ancient  circumstances 
.  of  the  country.  For  many  years  after  our  Government  was  established,  it  was 
found  necessary,  especially  by  Warren  Hastings,  to  inflict  such  punishment  upon 
the  decoits  as  we  should  not  tolerate  for  a  moment  at  the  present  time.  Some- 
where about  the  year  1775  the  whole  of  the  lower  provinces  of  Bengal  were 
overrun  with  decoits,  or  gang  robbers^  and  Warren  Hastings  found  it  necessary 
to  adopt  the  most  stringent  rules  for  extinguishing  them,  and  he  passed  a  law  that 
not  only  should  every  man  convicted  of  decoitee  be  hung,  but  the  whole  of  his 
family  should  be  sold  as  slaves  for  the  benefit  of  the  State.  Such  was  the  state 
of  the  lower  part  of  Bengal  70  or  80  years  ago,  and  we  are,  I  think,  labouring 
under  the  consequences  of  that  state  in  Bengal  now  ;  it  is,  in  fact,  the  most 
disorganised  portion  ^f  all  our  territories;  it  is  the  province  which  we  have 
longest  had  under  our  dominion,  and  it  is  that  in  which  our  administration  is 
least  satisfactory. 

9441.  Chairman.']  Do  you  attribute  that  disorganisation  to  the  dacoity  system, 
or  do  you  attribute  it  to  the  severe  punishments  inflicted  upon  the  families  as  uell 
as  upon  the  persons  of  the  dacoits  ? — I  mention  the  fact  simply  to  exemplify  the 
state  of  total  disorganisation  in  which  the  whole  of  the  lower  part  of  Bengal  was 
70  or  80  years  ago. 

9442.  From  dacoity  ? — From  decoitee  and  lawless  violence  on  the  part  of  the 
zemindars,  during  the  state  of  transition  from  the  extinction  of  the  Manommedan 
Government  in  1 756,  to  the  establishment  of  our  own  strong  GoTemment  about 
1772.  For  the  first  15  years  we  can  scarcely  be  said  to  have  had  any  government 
at  all  in  Bengal  ;  the  administration  of  justice  was  left  in  the  hands  of  the  native 
government  of  Moorshedabad,  and  they  were  continually  thwarted  by  the  Euro- 
pean officers  of  Government,  and  by  the  pretensions  of  Europeans  in  every  direction, 
I  think  we  have  never  fully  recovered  from  the  state  of  anarchy  into  which  the 
country  fell  at  that  time. 

9443.  .]  Is  there  not  a  difference  between  the  character  of  the  planters 
of  the  districts  of  Behar  and  the  planters  of  Bengal ;  do  the  planters  of  Bengal  live 
upon  the  same  terms  with  the  civil  authorities  and^the  people  as  the  planters  of 
Behar  do  ?—  I  cannot  speak  with  any  confidence  upon  that  subject.  1  have  known 
some  planters  in  Bengal  who  lived  in  harmony  with  the  zemindars,  and  with  the 
European  functionaries  of  Government ;  but,  generally  speaking,  there  is  more 
discoid  in  Bengal,  and  greater  antagonism  between  the  officers  of  Government 
and  the  independent  Anglo-Saxon  indigo  planters,  than  there  is  to  be  found  in 
Behar. 

9444.  Are  the  planters,  as  a  general  rule,  in  fact,  the  same  class  of  men  ? — I 
cannot  speak  with  confidence  as  to  that. 

9445.  It  has  been  recommended  that  English  should  be  made  the  language  of 
the  Mofussil  courts ;  what  is  your  opinion  of  such  a  change  ? — We  should  consider 
it,  at  least  all  those  with  whom  1  have  been  accustomed  to  think  and  act^  would 
consider  it  the  greatest  misfortune  that  could  possibly  happen  to  the  country. 

9446.  Some  witnesses  have  recommended  that  the  proceedings  of  the  Mofussil 
courts  should  be  carried  on  in  the  English  language  through  the  medium  of  inter- 
preters;  what  is  your  opinion  upon  that  subject? — I  consider  that  it  would  be 
tt)e  greatest  calamity  that  could  be  inflicted  on  the  country ;  it  would  be^  in  fact, 
a  denial  of  justice  to  the  great  body  of  the  people ;  it  would  be  considered  by 
them  as  an  act  utterly  unjustifiable  on  the  part  of  the  British  Government.  I 
think  at  the  same  time  that  it  would  not  in  conduce  in  the  smallest  degree  to  the 
due  administration  of  justice.  It  was  considered  the  greatest  boon  ever  con- 
ferred upon  the  country  when  Lord  Auckland,  about  25  years  ago,  abolished  the 
Persian  language  from  the  courts  and  substituted  the  languages  of  the  country. 
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J.JIarihamf  Esq.  The  Mabommedans,  when  they  came  into  the  country,  did  what  the  Noi^mans 

did  wbeij  they  came  into  England  ;  they  established  their  own  language  in  the 

10  Jtoljr  1858.  courts,  and  Persian  was  thus  for  600  years  the  language  of  justice  ;  and  Persian 
being  ako  the  language  of  the  Court  and  of  the  upper  classes  of  society,  it  was 
much  better  known  even  than  the  English  language  is  at  present.  Yet  still  the 
great  body  of  the  people,  999  out  of  1000  1  should  say,  knew  nothing  whatevei 
of  Persian,  and  they,  therefore,  bad  no  confidence  whatever  in  the  proceedings  oi 
-  the  courts,  or  in  the  decisions  tliat  were  passed.  They  could  not  understand  tke 
.  nature  of  the  proceedings  or  the  character  of  theevidence  that  was  giTen,  mtd 
>  therefore  it  was  found  impossible  to  give  them  any  confidence  whatever  in  the 
decision  that  was  come  to.  Lord  William  Bentinck  prepared  the  way  €or  that 
change,  and  Lord  Auckkuid  abolished  the  Persian  language  from  the  courts,  and 
established  the  language  of  the  country.  By  the  natives,  from  one  end  of  India  to 
the  other,  that  was  considered  as  great  a  boon  as  the  establishment  of  the  English 
language  in  our  courts  in  the  reign  of  Edward  III.  was  conaidened  by  the  Anglo- 
Saxon  population  ;  and  any  attem}yt  now  to  substitute  any  foreign  language  would 
be  unpopular  to  tlie  last  degree  among  the  people,  and  I  think  it  would  tend  veiy 
mucl)  to  the  perversion  of  justice. 

9447.  Did  Persian,  when  it  was  the  language  of  our  courts  of  justice,  ever  get 
into  ordinary  use  among  the  people  of  the  country  ? — Not  to  any  great  extent ; 
it  was  tlie  language,  not  only  of  the  courts,  but  also  of  the  Court  at  .Moorsliedabad, 
and  every  individual  who  hoped  for  promotion  under  the\fahomaiedan  Govern- 
ment applied  himself  to  the  study  of  the  Persian  .language. 

9448.  I  am  speaking  of  our  own  Government?— Up  t^  that  time  Persian  was 
scarcely  known  among  the  people,  except  .in  the  families  of  the  upper  classes  of 
society^  and  those  who  expected  to  obtain  situations  in  the  courts  and  under  our 
Government. 

9449.  Do  you  believe  then,  that  if  the  English  language  were  substituted  for 
the  vernacular  language,  as  is  now  proposed  by  some,  it  would  become  .generally 
known  to  the  people  of  the  country  ? — I  do  not  think  it  would  be  more  generally 
known  that)  the  Persian  language  was  after  It  had  been  600  years  in  use  in  the 
courts.  The  object  of  the  courts  is  to  dispense  justice^  and  not4o  teach  the  people 
a  foreign  language,  and  if  in  endeavouring  to  teacli  them  this  foreign  language 
you  deny  them  substantial  justice,  I  think  you  act  with. great  barbarity. 

9450.  Wtiat  do  you  believe  to  be  the  general  opinion  of  the  people  of  Bengal 
with  regard  to  the  integrity  of  the  European  judgies  ? — I  believe  .there  is  but  one 
opinion  upon  the  subject;  the  natives  have  the  highest  qpiuion  of  the  iotegri^ 
of  the  European  judges. 

9451.  And  of  the  collectors  ? — And  of  the  gentlemen  in  the  civil  service. 

9452.  And  of  their  competence  for  the  discharge  of  their  duties? — ^That  must 
depend  in  a  great  measure  upon  the  individual  character  of  the  civilian.;  but  I 
think  that,  generally  speaking,  there  is  a  considerable  degree  of  confidence  in 
them  ;  much  greater  confidence  than  there  was  formerly. 

9453.  Do  you  believe  that  that  arises  from  the  superior  knowledge  of  the 
native  language,  and  of  the  superior  habits  of  business  of  the  present  generation 
of  public  servants? — I  think  it  arises  from  both  those  causes ;  both  from  their 
superior  habits  of  business,  and  from  the  greater  control  that  Government  has 
been  exercising  over  the  proceedings  of  the  civil  servants  throughout  the  country; 
for  a  man  cannot  now  neglect  his  duty  as  he  could  30  years  ago.  No  man,  for 
instance,  would  be  permitted  now-a-days  to  pass  a  decision  by  a  foot  rule,  accord- 
ing to  the  length  of  the  diflfei^ent  petitions,  which  is  known  to  have  happened  at 
Diatcca. 

g454.  Mr.  ViUiers.]  How  did  tlwt  assist  his  decision?— He  did  not  decide  at 
all  according  to  the  merits  of  the  case  ;  but  he  ordered  a  foot  rule,  and  decided  in 
favour  of  the  individual  who  bad  sent  in  the  shortest  p^ition. 

9455*  Mr.  Mangles.]  It  has  been  recommeaded,  as  essential  to  the  good 
administmtion  of  justice  in  Bengal,  that  barristers  or  gentlemen  trained  to  the 
English  law  should  be  appointed  as  judges  of  the  several  distiicts  ;  what  is  your 
opinion  of  that  proposition? — It  would  be  impossible,  under  the  present  arratige^ 
ment  of  the  civil  service;  and  I  think  that  the  system  that  is  now  established  will 
not  admit  of  such  an  innovation.;  by  the  system,  I. mean  that  young  m^i  shall  be 
trained  to  a  knowledge  of  their  duties  in  this  country^  and  tlMn  be  aent  out  to 
India. 

9456.  Do   you  mean  as  apprentioes,  booad,  as  it  wove,  to  ihe  wrviee  lor 
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life,  entering  it  from  the  bottom  and  working  their  way  up  ? — Yes ;  and  enjoying  «7^.-*ftnifa4i»^  Ifaq; 
certain  definite  prospects.  

9457.  You  think  that  the  enjoyment  of  certain  definite  prospects  is  essential  to      ^^JM^^iigj^a. 
the  Government  obtaining  the  services  of  the  best  young  men  ? — Quite  so  ;  it  is 

quite  as  essential  that  they  should*  have  definite  prospects  as  that  a  man  should 
have  definite  miliiary  prospects  when  he  enters  the  army. 

9458.  Do  you  not  think  that  it  is  a  great  advantage  to  the  Govern  menu  to 
have  a  knowledge  of  the  character  and  capabifities  of  the  servants  who  are  em- 
ploye*, to  have  them  under  their  eye  for  fire,  ten,  fifteen,  twenty,  or  twenty-five 
years,  according  to  the  length  of  service,  so  that  if  they  want  a  man  for  a  par- 
ticular position,  or  if  they  require  any  task  of  difficulty  to  be  performed,  they  may 
kni5W  from  experience  where  to  lay  their  hands  on  the  very  individual  who  is 
suited  to  the  purpose  ? — I  think  that  is  very  much  the  case  in  India  ;  the  conduct 
of  every  young  man  in  the  civil  service  is  regularly  registered  ;  all  his  proceed* 
ings  are  noted  down  by  the  Lieutenant-governor.  Whatever  he  does  of  good  or 
of  evil  is  always  to  be  found  in  the  Lieutenant-governor^  book,  and  he  thus 
becomes  acquainted  wrth  the  individual  character  of  every  member  of  the  service. 
He  can  tell  where  any  one  may  have  failed  in  his  duty,  and  w  here  he  has  exhibited 
any  extraordinary  energy  or  ability,  and  he  is  thus  enabled  to  lay  his  hand  upon 
the  exact  individual  that  is  required,  for  any  particuhr  appointment. 

9459.  And,  in  fact,  frora  the  circumstance- of  men  entering  the  service  almost 
itt  their  boyhood,  the  character  of  every  man  ia  India  is  thoroughly  known  to  all 
who  are  interested  in  inquiring  into  it? — Every  man's  character  is  perfectly  well 
known  in  India  ;  in  fact,  India  has  been  compared  to-  one  vast  whispering  gallery. 

94G0.  Mr.  Villiers.']  His  connexions  are  also  known,  are  they  not  ? — Yes,  his 
connexions  in  India. 

9461.  Mr.  Dtmby  Setfmowr.']  Yon  are  speaking  of  Europeans  only  ? — Yes. 

9462.  And  of  civil  servants  r— Yes. 

9463.  Mr.  ManffksJ]  Da  j^u  not  beheve  that  a  knowle<*ge  of  the  habits, 
feelings,  trades,  pursuits,  crops,  and  of  the  country,  are  essentiat  to  the  power  of 
admhristerrng  justice  properly  ta  a  people? — Quite  sa;  I  tlrink  it  indispensable 
that,  for  the  proper  administration*  of  justice,  a  European  should  go  out  there  at 
an  early  period  ;  that  he  should  mix  with  the  natives  as  early  as  possible  ;  that 
be  should  become  thoroughly  acquainted  with  their  habits,  with  their  feelings, 
with  their  prejudices,  and  with  their  modes  of  thinking  j  and  that,  without  this 
local  knowledge,  it  is  scarcely  possible  for  him  to  do  justice  among  them. 

9464.  Do  you  think  it  essentiat  that  a  man,  to  be  a  competent  judge  in  India, 
should  have  passed  through  the  revenue  departments  of  the  lower  part  of  the 
service? — I  think  it  is  indispensable  to  make  a  good  judge,  that  a  man  should 
have  been  employed  for  several  years  as  a  collector,  because  more  than  half 
the  suits,  I  cannot  remember  the  exact  proportion,  hut  I  am  certain  that  more 
thau  half  ihe  suits  that  come  before  a  judge  hare  reference  to  questions  of  land, 
and  a  man  who  has  had  no  experience  as  a  collector  fi'ould  find  himself  perfectly 
at  sea  when  he  came  to  decide  such  questions. 

9465.  Is  not,  in  fact,  the  term  "  collector,  **as  applied  to  the  officers  so  called  in 
India,  a  term  very  calculated  to  mislead  an  Englishman  as  to  the  functions  of 
such  an  officer ;  has  he  not  many  judicial  functions  ? — He  is  said  to  have  35 
different  functions  to  perform. 

9466.  And  many  of  them  are  of  a  judicial  character,  are  they  not  ? — Yes,  alt : 
the  summary  suits  for  arrears  of  rent  (and  upon  those  the  happiness  of  the  agricul- 
tural classes  depends,  much  more  than  upon  the  decisions  of  the  higher  courts), 
are  entirely  decided  by  the  collector. 

9467.  Or  the  ryots  replevying  against  distraint  ?— Yes,  and  all  matters,  in  fkct, 
connected  with  the  agricultural  classes. 

9468.  I  have  seen,  in  the  public  prints  in  this  country,  a  collector  in  India  com*- 
pared  to  a  collector  of  Customs  in  thiscountry ;  is  that  an  accurate  representa^oo  of 
his  functions  r — No;  a  collector  has  perhaps  even  more  important  duties  to 

Cerferm,  with  reference  to  the  well-being  of  the  country,  than  even  the  judge 
imself. 

9469.  Mr.  Danby  Seymour.']  You  speak  of  the  collectors  in  Bengal  ?— Of  the 
ccrtlectors  in  Bengal,  and  more  particularly  in  the  North  Western  Provinces,  because 
there  the  collector  and  the  magistrate  are  the  same  individual 

9470.  Your  knowledge  is  wholly  confined  to  the  Bengal  Presidency  ?— Yes. 

9471 .  Mr.  Maries.}  One  witness  has  said  that  there  arenot  above  two  hours* 
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J.  Marskam,  E«q.    work  in  a  day  for  a  collector ;  is  that  consistent  with  your  knowledge  r —A  man 

n)i«>ht  slnr  over  his  work  in  that  time,  but  there  certainly  is  three  times  as  much 

t)i  July  1858.      work  as  that  for  a  collector  to  do. 

9472.  And  is  it  according  to  your  general  experience  that  the  officers  of 
Government  slur  over  their  work  ? — No ;  I  think,  generally  speaking,  they  are 
too  great  slaves  to  their  work,  for  they  are  always  talking  shop. 

9473.  Mr.  Vamittart.]  It  has  been  stated  that  the  junior  members  of  the  civil 
service  have  very  little  to  do  ? — Of  course  they  have  not  so  much  to  do  as  when 
they  have  direct  responsibilities  laid  upon  them;  but  that  will  depend  in  a  great 
measure  on  the  amount  of  work  which  the  collector  or  his  superior  officer  entrusts 
to  them. 

9474.  Would  not  a  young  civilian,  an  assistant  to  a  collector,  being  deputed  to 
make  a  revenue  settlement,  give  him  abundance  of  work  ? — Yes,  it  would  give 
him  abundance  of  work. 

9475.  Mr.  Mangtes.l  There  have  been  cases  laid  before  this  Committee  in 
which  great  injustice  had  been  done  to  uncovenanted  servants  by  not  promoting 
them  to  higher  offices,  and  where  the  evil  of  not  employing  the  best  men  that 
could  be  found  bus  been  very  much  insisted  on ;  is  not  that  state  of  things,  in 
your  judgment,  necessarily  and  unavoidably  connected  with  that  system  of  an 
exclusive  service  which  you  recommend  ;  can  you  help  it,  in  fact ;  must  you  not 
take  that  evil  (if  evil  it  be)  along  with  the  good  r — By  Act  of  Parliament  there 
are  certain  functions  that  can  only  be  performed  by  covenanted  civil  servants, 
and  it  is  not,  I  believe,  in  the  power  of  Government,  while  that  Act  continues  in 
force,  to  employ  an  uncovenanted  servant  in  those  appointments. 

9476.  Do  you  believe  that  upon  the  whole^  looking  at  the  good  and  the  evil  of 
the  two  systems,  that  it  would  be  desirable  to  relax  the  rule,  and  to  allow  the  general 
admission  to  the  service  of  all  persons  that  the  Governor-general  might  find  in 
India,  or  that  the  governors  might  find  in  the  different  presidencies  fit  for  em- 
ployment ? — I  think  it  would  be  better  to  maintain  the  present  system,  and  not 
to  break  up  the  civil  service  ;  if  you  interfere  with  the  situations  and  with  the 
prospects  of  the  civil  service,  you  in  fact  break  up  the  morale  of  the  service 
altogether,  and  it  would  be  much  better  in  that  case  to  extinguish  it  at  once ; 
youn^  men  would  not  enter  the  service  if  they  knew  that  those  who .  might 
be  called  outsiders  wotUd  be  put  into  it  whenever  there  was  a  valuable  appoint- 
ment vacant.  When  I  was  down  at  Ceylon  I  was  told  that  the  Government  at 
Ceylon  was  very  anxious  to  establish  something  like  a  civil  service  there  upon  the 
same  principle  as  the  civil  service  of  Bengal,  that  is,  to  educate  a  service,  and 
give  them  an  exclusive  right  to  promotion  to  certain  office,  but  it  so  happened 
that  after  this  rule  was  established,  in  consequence  of  some  political  movement 
or  some  Parliamentary  necessity  in  this  country,  one  individual  was  sent  out 
there  who  did  not  belong  to  the  service,  and  placed  over  the  heads  of  all  the 
others,  and  made,  I  will  not  mention  the  name  of  the  office,  but  he  was  placed  in 
one  of  the  very  highest  situations  under  the  Government;  the  effi^ct  of  that  was 
completely  to  destroy  the  character  of  the  service,  to  introduce  a  feeling  of  uni- 
versal dissatisfaction  and  languor  throughout  it ;  and  I  think  that  this  would  be  the 
inevitable  effect  if  you  were  to  allow  those  who  did  not  belong  to  the  covenanted 
service  to  step  into  those  ot^ces  which  had  been  reserved  especially  for  it 

9477.  Does  it  not,  in  fact,  really  come  to  this,  that  if  you  establish  a  system 
you  must  take  that  systepi  with  its  rough  and  smooth,  witii  its  advantages  and 
disadvantages  ;  that  you  must  weigh  whether  an  open  service  or  a  close  service  is 
upon  the  whole  the  best,  and  that  if  you  determine  in  favour  of  a  close  service 
you  must  maintain  it  strictly  close  ? — Yes. 

9478.  Chairman.']  Do  I  understand  you  to  prefer  the  abolition  of  the  existing 
system  to  a  modification  of  it? — I  do  not  see  how  you  can  modify  it  without 
destroying  the  principle  of  it. 

9479.  Mr.  JDanby  Seymour.']  Would  you  revise  the  offices  that  should  be  held 
be  the  covenanted  and  uncovenanted  service  ? — I  think  that  is  very  advisable ; 
in  fact,  the  Act  to  which  I  have  referred,  which  was  passed  I  think  in  1793,  is  not 
very  definite  with  regard  to  the  offices  that  shall  be  hehh  by  the  covenanted 
service. 

9480.  But  the  Court  of  Directors  have  defined  them,  have  they  not  ?— They 
are  defined,  I  think,  more  in  practice  than  by  any  specific  rules. 

9481.  They  have  refused  the  promotion  of  uncovenanted  officers,  have  they 
not,  in  consequence  of  the  existence  of  a  clause  in  that  Act?— -They  have  done 
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so  in  some  cases  ;  for  iusfance,  in  the  case  of  Mr.  Riley,  whom  Mr.  Haliiday    J.  Marskam,  Esq. 

appointed  to  officiate;  I  think  he  used  that  particular  term.     Formerly  the  prin-     - 

cipal  Sudder  Ameen,  in  the  absence  of  the  judge,  was  entrusted  with  what  were  «a  Jul>  18.58. 
called  the  current  duties  of  the  office.  Mr.  Haliiday  appointed  Mr.  Riley  to 
officiate  for  hiiUi  which  in  fact  gave  him  the  status  ot  a  civilian;  this  was 
objected  to  by  the  Members  of  the  Council,  and  a  reference  was  made  to  Lord 
Dalhousie,  who  supported  the  Members  of  the  Council  against  the  appoint- 
ment. 

948a.  I  thought  it  was  just  the  reverse  ? — I  am  not  aware  that  it  was. 

9483.  Mr.  Mangles.]  You  think  that  whatever  advantages  there  might  be  in 
particular  cases  in  employing  this  or  that  individual,  like  Mr.  Riley  or  Mr, 
Ouchtcrlony,  or  any  other  gentleman  in  the  uncovenanted  service,  it  is  better  on 
the  whole  to  adhere  to  the  exclusive  system? — I  think  it  is  at  present. 

9484.  And  that  it  is  essential  to  the  integrity  of  that  system  that  it  should  be 
upheld  strictly  ? — I  think  it  should  be  strictly  upheld,  so  that  its  prospects  should 
not  be  interfered  with. 

9485.  If  certain  appointments  were  taken  away  from  it,  as  has  beeft  suggested 
in  a  question  put  by  one  Honourable  Member,  would  not  that  diminish p-o  tantQ 
the  value  of  that  service  as  an  object  of  ambition  to  the  ilite  of  the  youth  of 
England,  whom  you  are  now  attempting  to  induce  to  enter  that  service  through 
the  medium  of  a  competitive  examination  r — ^That  is  rather  a  wide  question,  and 
I  cannot  reply  to  it  fully  without  referring  to  the  changes  that  have  taken  place 
in  reference  to  the  appointments  of  the  civil  service.  At  the  time  when  that  Act 
was  passed  there  were  21  offices  held  by  civilians  which  are  not  held  by  tliem 
news  for  instance,  every  o&ce  of  paymaster  to  the  various  divisions  of  the  army 
was  held  by  a  civilian  ;  the  office  of  postmaster-general  belonged  exclusively  to 
the  service ;  that  has  gone  from  it  j  the  office  of  purveyor  to  the  troops,  one 
of  the  most  lucrative  offices  next  to  tlmt  of  Member  of  the  Council,  has  been 
abolished ;  but  the  Government  have  found  it  absolutely  necessary  to  provide 
additional  means  for  carrying  on  the  administration  of  the  country  independently 
of  the  civil  service.  Our  territories  have  increased. since  that  Act  fourfold;  the 
number  of  members  in  the  civil  service  has  not  increased  thirty  per  cent. ;  the 
Government,  therefore,  have  been  under  the  necessity  of  declaring  certain  pro- 
vinces  non-regulation  provinces ;  and  those  situations  which  in  the  regulation 
provinces  are  held  by  civilians,  are  in  the  non-regulation  provinces  held  by  those 
who  do  not  belong  to  the  civil  service.  The  current  of  circumstances  has  con- 
strained the  Government,  therefore,  to  break  up  the  rigid  exclusiveness  of  the 
civil  service  to  a  very  considerable  extent;  and  it  will  be  necessary  for  the 
Government  hereafter  to  act  still  more  on  this  principle,  because  it  will  be  neces* 
sary  to  employ  European  officers  tp  a  greater  extent  since  the  mutiny  than  before ; 
and  that  must  be  provided  for  either  by  increasing  the  number  of  civil  servants, 
or  by  strictly  de6ning  the  offices  that  shall  belong  to  the  civil  service,  and  open- 
ing all  other  offices  to  the  uncoyenanted  service.  In  fact,  one  great  difficulty 
that  the  Government  have  at  present  to  cope  with  in  India  is,  to  define  the  offices 
that  shall  be  given  to  the  uncovenanted,  and  those  that  shall  remain  to  the  cove- 
nanted service. 

9486.  Chairman.']  Are  we  therefore  to  understand  that  circumstances  and 
necessity  are  to  some  extent  breaking  iip  the  civil  service  ? — ^They  are  modifying 
the  civil  service  to  this  extent,  that  offices  which  60  years  ago  were  considered 
to  belong  exclusively  to  it,  havQ  been  entrusted  to  other  individuals,  military  men 
or  uncovenanted  servants,  who  ^o  not  belong  to  the  civil  service. 

9487.  Can  you  inform  us  how,  since  the  transfer  of  those  offices  from  the 
civil  service,  the  duties  of  thqse  offices  have  been  discharged ;  have  they  been 
efficiently  discharged  by  the  persons  who  filled  them  ? — I  think  that  generally 
speaking  they  have  been  satisfactorily  discharged. 

9488.  Mr.  Mangles.]  Do  you  mean,  then,  to  include  the  military  officers  of 
the  Government  in  the  general  term,  **  uncovenanted  service  *'?  — I  do  not  con- 
sider them  uncovenanted,  but  tjiey  are  not  members  of  the  regular  civil  service. 

9489.  These  appointments  ii^  what  are  called  the  non-regulution  provinces,  are 
mainly  filled  by  military  officers^  are  they  not? — Yes. 

9490.  Would  it  not,  in  your  judgment^  open  the  door  to  a  great  degree  of 
corruption,  if  on  persons  of  full  ase  coming  out  from  England,  it  were  left  to 
the  discretion  of  the  Government  of  India  to  employ  them  in  his^h  and  lucrative 
offices?— I  think  there  would  be  great  room  for  jobbery  if  they  were  to  be 
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J. Jtfar«Aa% EflN).   appointed  to  high  offices;  in  fact,  that  is  one  of  the  strongest  arguments  fof 

"--^         maintaining  the  present  rule  of  the  civil   service,   that  individuals  shall  be 

^%  July  *85t.  appointed  to  the  serrice  in  England  and  to  offices  in  India.  If  you  break  up  that 
rule  and  allow  an  indiridual  to  be  appointed  who  comes  out  with  a  recommend* 
ation  from  a  minister  in  this  country,  or  from  one  who  has  any  Parliamentary 
interest,  to  the  Governor- general  to  put  him  into  some  public  appointment,  that 
would  open  the  door  to  corruption  and  would  tend  to  destroy  the  morale  and  the 
efficiency  of  the  service. 

9491.  And  is  it  not  essentia!  to  the  security  of  the  service  from  such  dangers 
that  it  should  be  entered  from  the  bottom  by  apprentices  to  be  trained  up  in  the 
service? — I  think  so. 

9492.  Is  it  not  the  fact  that  Lord  Comwallis,  in  the  year  1793,  put  the  Govern* 
raent  and  individuals,  both  natives  and  Europeans,  upon  a  footing  of  perfect 
equality  in  the  courts,  as  to  costs,  damages,  and  the  power  of  bringing  actions  and 
so  on  ? — They  were  placed  on  a  footing  of  perfect  equality. 

9493.  Are'suits  brought  by  natives  against  the  Government  in  our  courts,  fairly 
adjudicated  upon,  according  to  your  knowledge  and  experience  ?— The  general 
impression  is  that  the  civilians  would  rather  give  a  decision  against  Governntent 
than  in  its  favour. 

9494.  TTierefore  the  natives  do  get  full  justice  in  these  courts  ? — I  do  not  think 
that  any  n^an  is  deterred  from  instituting  a  suit  against  the  Government  by  the 
hnpression  that  it  is  in  the  court  of  the  Government  itself  that  the  question  is  t6 
be  determined. 

9495.  Mr.  Danby  Seymour.]  Is  it  your  impression  that  they  would  generally  decide 
against  the  Government  rather  than  in  its  favour  ? — I  think  that  is  the  impres- 
sion generally,  and  that  is  my  hnpression  ;  I  think  the  judges  would  rather  decide 
against  the  Government;  there  is  a  prejudice  against  the  Government  even  on  the 
part  of  tiieir  own  covenanted  servants. 

9496.  Mr.  Mangtes.]  In  fact,  have  you  not  heard  it  a  common  saying  among 
the  natives  that  the  Government  have  neither  father  nor  mother?— res,  con- 
stantly. 

9497.  I  see  one  of  the  witnesses,  Mr.  Wyse,  was  asked  these  questions  in  No* 
2651,  "  I  think  you  stated  that  it  was  the  object  to  drive  the  European  settlers 
out? — Yes,  one  would  suppose  so.**  *'To  whom  do  you  imputa  that  object ;f 
was  it  the  eflect  of  the  laws,  or  was  it  the  intention  o?  those  who  passed  the 
laws  ? — ^The  laws  would  have  that  effect."  Is  that  according  to  your  know 
ledge  and  experience  ? — No,  my  experience  does  not  at  all  agree  with  the  con* 
elusion  of  Mr.  Wyse,  as  stated  in  those  questions  and  answers.  It  is  well  known 
that  for  many  years  the  Grovemment,  both  in  England  and  in  India,  most  strenu- 
ously, and  I  believe  conscientiously,  objected  to  the  settlement  of  Europeans  iw 
India,  and  it  was  not  until  1 833  that  that  objection  was  removed  ;  but  from  ibe 
period  when  the  restriction  was  abrogated,  and  when  the  country  was  thrown 
open  to  the  settlement  of  Europeans,  I  believe  it  has  been  the  anxious  desire  o( 
Government  to  obtain  as  many  Europeans  as  possible  in  the  country. 

9498.  Chairman.]  Bo  you  think  that  the  old  feeUng  at  all  remains?—* 
I  think  the  old  feeling  was  extinct  in  India  even  before  it  was  extinct  in  tki^ 
country. 

9499.  Mr.  Mangks.]  As  far  as  yonr  experience  goes,  there  has  been  i» 
hostility  whatever  on  the  part  of  the  Government  in  India,  or  on  the  part  of  it» 
servants,  to  the  free  settlement  of  Englishmen,  and  the  spreeding  of  their  indus-^ 
trial  occupation  ? — Not  the  slight^t  hostility.  I  think  the  Government  have 
been  rather  anxious  to  increase  the  settlement  of  Europeans  in  the  country  than 
the  reverse ;  I  believe  that  in  every  case  the  Government  has  considered  it  an 
immense  advantage  to  have  settlers  there. 

9500.  Chairman.]  Without  supposing  any  hostile  feeling  on  the  part  of  the 
Government,  do  you  think  there  may  linger  still  a  feeling  of  distrust  on  the  part 
of  persons  intendinii  to  settle  in  India  ? — It  is  difficult  to  speak  decisively  on  such 
a  question  as  that;  I  can  only  speak  with  regard  to  what  I  have  absolutely  knownw 
I  have  been  in  communication  with  the  members  of  Grovemment  for  the  last  20 
years ;  with  settlers,  merchants,  and  agents  throughout  the  country ;  and  I  never 
heard  it  was  supposed  that  the  Government  either  felt  or  manifested  any  degree  of 
hostility  to  the  settlement  of  Europeans  in  India. 

9501.  Mr.  Dauby  Seymour.]  You  must  have  been  very  much  surprised  oa 
reading  the  evidence  before  this  Committee,  then  ? — ^We  had  the  first  edition  of 
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that  evidence  out  in  India,  and  therefore  my  surprise  was  in  some  small  measore  j.Mar^m,  Esq. 

mitigated.  * L 

9502.  But  it  strikeB  you  as  a  aew  thing  that  mj  aettlers  should  tliink  that  «  July  1858- 
GoTemnjent  wba  opposed  to  the  settlement  of  Europeans  in  luiia? — Yes,  it 

strikes  me  as  something  incredible. 

9503.  Mr.  Memgles."]  It  has  been  stated  that  there  is  great  diflSculty  ki  carrying 
on  any  business  in  the  Mofussil  by  British  snbfects,  and  that  their  residence  in 
the  Mofussil  would  be  rendered  absolutely  impossible,  and  their  success,  of  course, 
impossible,  if  they  were  subjected  generally  to  the  Company*s  courts ;  have  you 
pot  known  many  European  foreigners  who  carried  on  the  same  description  of 
business  in  tl>e  Mofussil  with  fully  equal  success,  those  foreigners  bekig  entirely 
subject,  exactly  as  the  natives  are,  to  the  Con>paiiy*s  courts,  and  to  the  Comfmny's 
courts  alone?— I  have  known  a  number  of  foreigners  who  have  been  engaged 
either  as  indigo  planters  or  in  the  purchase  of  produce,  or  in  the  management  of 
semindarees,  who  have  complained,  as  every  one  has  complained,  of  the  state  of 
the  law,  and  the  defective  administration  of  it,  in  consequence  of  tl>e  venality  of 
tlie  natives;  but  it  was  never  considered  that  that  was  any  serious  obstacle,  or  at  all 
events,  such  an  obstacle  as  would  prevent  any  individual  from  going  and  settling 
in  the  country. 

9504.  You  have  known  personally  many  European  foreigners  who  were  in  that 
position  in  the  Mofussil,  have  you  not  ? — Yes,  I  have  known  stany  such. 

950.5*  Were  th^  Bot,  according  to  the  best  of  your  kiMrwledge,  equally  mc- 
cessful  in  their  pursuits  as  tbehr  English  brethren  ? — I  think  they  were. 

9506.  You  knew  the  Larulettas,  did  you  not  ? — Yes,  and  Mens.  Couijon,  and 
I>evrinne,  and  a  number  of  ethers. 

9507.  C^airman^  Do  jou  ascribe  these  complaints  then  to  some  peculiarity  in 
the  English  character? — I  cannot  say  that;  I  cannot  admit  any  particular  defect 
in  our  Enaflish  character;  but  It  is  the  character  of  John  Bull  always  to  grumble 
\ihcrever  he  is. 

9508.  Is  not  that  the  way  to  a  remedy  ? — Yes. 

9509.  Mt.  Mangles."]  You  think  that  the  fact  of  the  success  of  these  foreign 
j^lanters,  and  purchasers  of  produce,  and  merchants,  is  a  practical  logical  refuta- 
tion of  the  assertion  of  its  being  impossible  for  any  man  to  carry  on  business  with 
success  who  is  subject  to  the  native  courts? — I  cannot  exactly  understand  upon 
what  facts  that  has  been  asserted.  I  do  not  think  there  is  any  individual  they 
can  point  to,  who  has  been  absolutely  ruined  and  obliged  to  fly  the  country  ^ 
because  of  the  operation  of  the  native  courts ;  and  I  remember  well  (and  perhaps 
you  may  also)  a  time  when  our  exports  of  sugar  from  Bengal  amounted  only 
to  abcut  300,000/.,  30  lacs  of  rupees,  a  year;  but  soon  after  Parliament  took 
off  the  discriminating  duty  between  the  East  and  West  India  sugar,  and  then 
our  exports  of  sugar  very  soon,  within  three  or  four  years,  rose  from  300^000/. 
to  one  million  and  a  half  sterling ;  I  do  not  therefore  think  there  can  be  any  such 
obstacle  to  the  devebpment  of  the  resources  of  the  country  or  to  the  employment 
of  European  capital  as  has  been  described. 

9510.  But  is  it  not  the  case  that  when  the  war  with  Russia  shut  out  from 
England  the  produce  of  the  north  of  Europe,  the  produce  of  the  same  articles, 
or  analogous  articles  in  Bengal,  immediately  increased,  and  the  exportation 
increased  enormously  ? — It  did,  and  in  fact  the  development  of  the  resources  of 
India  has  been  progressing  within  the  last  five  years  at  a  rate  that  strikes  every 
one  with  perfect  astonishment 

951 1 .  IS  that  state  of  things  comjpatible  with  the  strong  evidence  you  may  have 
read  or  heard  as  to  the  impossibility  of  living  under  the  influence  of  the  courts 
of  the  Mofussil  ? — The  development  of  the  reaourcefi  of  the  country*  the  increase 
of  trade  to  a  most  extraordinary  extent,  notwithstanding  all  the  disadvantages 
of  the  courts,  is  capable  of  indefinite  extension ;  this  fact  serves,  I  think,  most 
effectually  to  disprove  the  assertion  that  the  state  of  the  police  and  the  state  of 
our  courts  is  an  obstacle  to  the  increase  of  European  enterprise  in  India. 

9512.  Mr.  Smith.'\  Do  you  think  the  foreigners  to  whom  you  have  referred, 
who  succeeded  so  well  in  India,  may  not  have  conciliated  the  Mofussil  courts  in 
a  mode  which  is  very  well  known,  but  to  which  an  Englishman  would  not  resort, 
namely,  corruption  ? — I  think  that  the  less  that  is  said  with  regard  to  the  mode  in 
which  justice  is  conciliated  out  there  the  better. 

9513.  Mr.  Mangles  J]  What  do  you  believe  to  be  the  foetSng  of  the  mukives  in 
0.54.  z  2  the 


Digitized  by 


Google 


i8o    MINUTES  OF  EVIDENCE  taken  before  SELECT  COMMITTEE 

/.  AfawAtfui,  Esq-  the  Mofussil  towards  the  Supreme  Court,  and  the  mode  of  administering  justice 

in  Calcutta  ? — It  is  not  easy  to  ascertain  what  is  the  feeling  of  the  natives  in  the 

s2  July  1858.  interior  of  the  country  regarding  an  institution  of  which  they  know  nothing,  but 
there  has  been  in  many  instances  a  very  strong  repugnance  to  any  idea  of  extending 
the  jurisdiction  of  the  Supreme  Court, 

9514.  Do  you  remember  that  some  years  ago  there  was  a  rumour  that  the  juris- 
diction of  the  Supreme  Court  was  to  be  extended  to  the  suburbs  of  Calcutta? — Per- 
fectly well,  and  there  was  a  very  strong  opposition  raised  toit  by  all  the  natives  in  the 
suburbs.  There  are  natives,  no  doubt,  who  have  a  great  and  just  confidence  in  the 
Supreme  Court,  but  at  the  same  time  there  is  a  very  large  proportion  of  wealthy 
and  intelligent  natives  in  the  interior  of  the  country  who  would  dread  theexteusion 
of  its  jurisdiction  to  their  own  neighbourliood.  I  think  that  the  Rajah  of  Burdwan 
(the  largest  landowner  in  Bengal),  in  order  to  avoid  subjection  to  the  jurisdiction 
of  the  Supreme  Court,  avoids  even  sleeping  in  Calcutta. 

9515.  Mr.  SmithJ]  Is  not  that  owing  to  the  enormous  expenses  attending  suits 
in  the  Supreme  Court  ? — In  a  great  measure. 

9516.  Mr.  Mangles.]  Have  you  travelled  at  all  upon  tlie  Grand  Trunk  Road  of 
late  years  ? — Within  the  last  tliree  or  four  years  I  have  travelled  six  or  seven 
hundred  miles  upon  it. 

9517.  What  is  the  state  of  that  road  r — It  is  the  finest  road  we  have  in  the 
Presidency  of  Bengal. 

9518.  Would  it  not  be  a  very  fine  road  in  any  country? — ^Yes,  I  should 
say  it  would  be  a  fine  road  even  across  the  Simplon. 

9519.  Where  does  it  begin  and  where  does  it  end  ? — I  believe  they  have  carried 
it  beyond  Delhi ;  it  begins  at  Calcutta  and  extends  right  through  the  country  up 
to  Delhi ;  but  I  think  it  has  been  extended  up  to  the  banks  of  the  Sutlej. 

9520.  What  is  the  distance  from  Calcutta  to  Delhi? — ^To  Delhi  is  1,000  miles, 
and  up  to  the  Sutlej  the  distance  would  be  300  miles  further,  making  a  total  of 
from  1,200  to  1,300  miles  up  to  the  banks  of  the  Sutlej. 

9521.  How  far  have  you  travelled  upon  it? — All  the  way  up  to  Allahabad. 

9522.  A  witness  has  stated  that  there  is  a  great  want  of  bridges  upon  the  road  ; 
is  that  consistent  with  your  experience  ? — ^There  are  some  rivers  that  have  not 
yet  been  bridged  ;  the  Soane  and  the  Jumna  have  neither  of  them  been  bridged. 

9  523.  What  is  the  character  of  the  Soane  ? — ^The  natives  call  it  a  "  four  mile 


river." 


9524.  Then  there  is  no  experience  of  such  a  bridge  in  England  or  in  Europe, 
as  would  be  i-equired  for  the  Soane? — I  think  not,  but  the  railway  bridge,  upon 
the  new  system  of  tubular  bridges,  that  is  to  be  thrown  across  the  Soane,  is  to  be 
done  for  about  180,000/.,  while  the  estimate  g^ven  to  Government  was  1,000,000 1. 
sterling. 

9525.  Generally  speaking,  then,  with  the  exception  of  these  very  large  rivers, 
the  road  is  efficiently  bridged  ? — There  may  be  some  smaller  rivers  which  are  not 
sufficiently  bridged,  but  I  think  that  wherever  it  has  been  practicable,  except  in 
the  case  of  the  larger  rivers.  Government  have  completed  the  bridges. 

9526.  Are  you  aware  that  in  consequence  of  the  railroad  taking  very  much 
the  same  line,  the  Government  have  thought  it  would  be  unwise  to  spend  very 
large  sums  of  money  in  providing  bridges  for  the  Great  Trunk  Read  over 
these  enormous  rivers? — During  the  last  six  or  seven  years,  since  the  direction 
of  the  railway  was  settled  from  Calcutta  up  the  valley  of  the  Ganges,  the  Govern- 
ment has  deemed  it  necessary  to  relax  the  building  of  bridges  for  the  Grand 
Trunk  Road,  as  they  considered  it  would  be  incurring  an  unnecessary  expense; 
in  fact,  after  the  railroad  is  opened,  the  Grand  Trunk  Road  will  almost  cease  to 
be  used. 

9527.  You  think  it  wise  in  Government,  then,  not  to  spend  very  large  sums 
of  money  on  these  bridges? — I  consider  it  would  have  been  a  most  unwarrant- 
able expenditure  of  the  public  funds  to  have  thrown  two  bridges  over  the 
Soane,  one  upon  the  Grand  Trunk  Road,  and  the  other  in  connexion  with  the 
railway. 

9528.  Mr.  Danby  Seymour Jl  The  road  bridge  and  the  railway  bridge  would 
have  been  50  miles  apart,  would  they  not  ? — More  than  50  miles,  I  should  think. 

9529.  Do  you  know  the  road  from  Calcutta  to  Cuttack?-  I  have  not  been 
upon  that  road. 

9530.  Do  you  know  any  of  the  other  roads  out  of  Calcutta ;  do  you  know  the 
Diamond  Harbour  Road?— Yes,  I  have  been  upon  it. 
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9531.  Is  that  road  bridged? — 1  almost  think  it  is;  but  it  is  so  long  since  I    j.  Aftir«*tfw,  Esq. 
was  there,  that  I  do  not  like  to  speak  with  confidence.  I 

9532.  Chaimum.]  How  long  is  it  since  the  Grand  Trunk  Road  and  the  great      aa  July  185B. 
roads  generally  were  begun  ? — I  cannot  speak  with  certainty  as  to  the  date,  but 

my  recollection  is  that  it  was  begun  some  25  years  ago. 

9533-  Do  you  or  do  you  not  think  that  the  Government  of  the  country  was 
for  a  long  time  very  improperly  inert  and  apathetic  on  the  subject  of  communi- 
cation  by  means  of  roads  in  India  ? — It  has  been  a  general  impression  throughout 
India  that  for  many  years  the  sum  expended  out  of  the  revenues  of  India  by 
the  Government  in  the  construction  of  roads  and  bridges  was  altogether 
inadequate  to  the  exigencies  of  the  country. 

9534-  Mr.  Mangles.]  There  is  admitted  generally  to  be  a  want  of  sufficient 
roads  in  Bengal,  is  there  not? — A  great  want  of  roads  throughout  Bengal. 

9535*  That  is  admitted  generally,  is  it  not  ?— Yes. 

9536.  At  the  same  time,  are  there  not  many  roads  and  many  bridges,  however  ? 
— I  do  not  think  there  are  many  roads  in  Bengal ;  the  road,  for  instance,  from 
the  old  capital,  Moorshedabad,  down  to  Calcutta  is  in  a  very  dilapidated  state. 

9537»  Is  it  not  bridged.- — ^No;  in  one  place  the  bridge  has  been  broken  down, 
and  never  repaired. 

9538.  From  Santipore  to  Kishnaghur  and  the  road  from  Hoogley  to  Budwan  ? 
— That  is  a  part  of  the  Grund  Trunk  Road ;  1  have  no  recollection  of  the  old 
road. 

9,539-  Some  of  the  rivers  that  have  been  bridged  upon  the  Great  Trunk  Road 
are  rivers  of  great  magnitude  in  the  rainy  season,  are  they  not? — Very  great 
indeed. 

954O-41 .  Therefore  the  bridges  are  of  a  magnitude  of  which  we  have  no  examples 
in  this  country  ? — Certainly. 

9542.  .]  Do  you  know  the  road  from  Mirzapore  to  Jubbulpore  ?-»-No ; 
1  have  never  been  upon  that  road. 

9543.  Have  you  never  seen  it? — No. 

9544.  Do  you  know  what  the  character  of  that  road  is  ? — It  is  considered  one 
of  the  best  roads  in  India, 

9545.  Is  that  road  bridged  ? — I  could  not  say  without  looking  at  the  map. 

9546.  That  is  a  road  which  goes  from  Mirzapore,  one  of  the  great  marts  of 
the  Ganges,  into  the  cotton  districts,  does  it  not  ? — Yes. 

9547.  Mr.  Mangles.']  It  has  been  stated  by  a  witness  who  has  been  examined 
before  the  Committee,  that  the  only  effect  of  an  increase  in  the  salary  of  the 
police  has  been,  that  those  who  wanted  to  bribe  them  have  been  oblige4  to  give 
them  higher  bribes  ;  what  is  your  opinion  upon  that  subject  ? — It  is  difficult  to 
say  what  has  been  the  effect  V)f  the  change ;  but  Government  was  absolutely 
under  the  necessity  of  increasing  the  pay  of  these  men,  and  it  was  increased  from 
25  rupees  a  month  to  100  rupees.  As  Mr.  Courtenay  Smith  stated  before 
Parliament  that  the  honesty  of  the  European  servants  of  the  public  had  been 
marvellously  increased  by  the  increase  in  the  amount  of  their  pay,  the  Govern- 
ment felt  that  they  were  bound  to  try  the  same  experiment  upon  the  natives, 
and  they  consequently  increased  the  pay  of  the  darogas  from  25  to  50  or  100 
rupees  a  month.  I  cannot  say,  however,  that  it  has  improved  their  honesty,  but 
certainly  it  has  not  injured  them  in  the  opinion  of  the  people^ 

9548.  It  has  been  stated  that  the  effect  of  the  resumption  laws  has  been  to 
shake  entirely  the  confidence  of  the  natives  in  our  good  faith,  and  altogether  very 
much  to  damage  the  value  of  landed  property;  is  that  your  belief? — I  do  not 
think  it  has  had  any  effect  in  damaging  landed  property ;  and  as  regards  shaking 
confidence  in  our  good  faith,  it  must  be  remembered  that  from  the  very  first 
settlement  we  ever  made  in  India,  the  lands  that  were  held  under  these  lackraj 
tenures,  or  rent-free  tenures,  were  exempted,  and  at  every  subsequent  stage  the 
€k)vernment  reserved  to  itself  the  power  of  investigating  the  validity  of  these 
titles,  and  of  annulling  those  which  appeared  to  be  invalid  ;  but  there  can  be  no 
doubt  whatever  that  the  resumption  of  the  lands  has  created  a  large  degree  of 
disaffection  among  those  who  were  deprived  of  their  landed  property. 

9549.  Can  it  be  called  properly  a  deprivation  of  landed  property ;  ought  it  not 
rather  to  be  called,  under  the  circumstances  of  India  in  relation  to  taxation,  a  sub- 
jection to  equal  taxation  ? — In  that  case  the  whole  of  the  land  should  have  been 
taxed.     What  a  native  values  above  all  things  is  the  possession  of  land  with  which 
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J. MarMhamy  Esq>  the  collector  does  not  interfere;  here  were  lands  which  natives  had  held  for  two 

J  1     »  8       ^^  i\\r^e  generations,  always  with  the  understanding  that  they  were  liable  to  in- 

22   u  y  1  5  .      vestigatioo ;  but  as  this  investigation  had  been  delayed,  they  bad  adopted  the  hope 

that  the  lands  would  never  be  taken  away  from  thoip^  and  there  was  a  proportionate 

degree  of  diappoinlment  and  vexation  throughout  the  country  in  consequence  of 

the  resumption  of  these  lauds. 

9550.  Were  they  lands  taken  ^way  from  them,  or  was  it  not  rather  that  a 
revenue  was  assessed  upon  them?— The  native  considers  that  you  take  away  laad 
from  him,  when  that  which  he  held  free  you  subject  to  assessment. 

9551.  But  you  put  him  in  no  worse  situation  than  any  zemindar  in  the  country, 
do  ycu  ? — You  do  not  put  him  in  a  worse  situation  than  any  zemindar  who  pays 
rent  for  his  land,  but  you  make  him  disaffected  ;  for  insiaiice,  the  Rajah  of  Burd- 
wan  pays  a  large  revenue  to  Government,  and  yet  was  exceedingly  dissatisfied  with 
the  Government  for  having  taken  away  from  him  a  certain  quantity  of  rent-free  . 
land,  and  subjected  it  to  assessment. 

9552.  He  considers  that  you  deprive  him  of  his  freehold  ? — Yes. 

9553.  M\\  Vansittart^  I  gather  from  your  evidence  that  since  1831  natives 
have  been  very  extensively  employed  in  offices  of  trust,  and  this  system  has 
been  improved  very  much  of  late  years  ? — Yes. 

9554.  Do  you  give  greater  preference  to  either  of  the  two  great  classes,  Hindoos 
and  Mahommedans  7 — I  do  not  think  that  there  is  much  to  choose  between  them. 

9555.  You  have  stated  that  it  would  not  be  desirable  to  place  Europeans, 
under  itie  criminal  iurisdiction  of  natives,  and  more  especially  since  what  has 
been  developed  by  the  mutiny ;  now  am  I  to  learn  from  this  that  your  good  opi- 
nion and  confidence  is  at  all  shaken  in  the  system  of  employment  of  natives  ? — 
My  opinion  of  the  necessity  of  employing  natives  remains  the  aame;  at  the 
same  time,  I  should  say  there  have  been  instances  on  the  part  of  the  natives  of 
such  base  infidelity  towards  the  Government,  and  even  where  this  has  not  been 
the  case,  there  has  been,  in  many  instances,  so  strong  a  feeling  of  hatred  towards 
us,  as  Europeans,  as  foreigners,  and  as  Christians,  that  I  do  not  think,  under  existing 
circumstances,  it  could  be  at  all  advisable  to  subject  Europeans  to  the  criminal 
jurisdiction  of  the  natives;  in  fact,  I  may  say,  the  Europeans  in  India  would 
rather  resist  it  by  force  than  submit  to  it. 

9556.  Do  you  know  Mr.  Charles  Raikes,  the  judge  of  the  Sudder  Court  at 
Agra,  and  late  civil  commissioner  with  Sir  Colin  Campbell?— I  have  a  slight 
acquaintance  with  him ;  he  lived  in  the  North-west  Provinces,  while  I  was  chiefly 
resident  in  the  lower  part  of  the  Presidency. 

9557.  In  a  work  he  has  just  published  he  says,  speaking  of  Hindoos  and 
Mabommedans:  "  A  few  words  as  to  the  Mahounnedans.  They  have  behaved, 
in  the  part  of  India  where  I  had  jurisdiction,  very  ill ;  so  ill,  indeed,  that  if  the 
rest  of  the  population  had  syn)pathised  with  them  instead  of  antagonised,  I  should 
despair  of  governing  India  for  the  future.  I  cannot  give  a  fairer  instance  of  the 
difference  between  the  conduct  of  the  Hindoos  and  Mahommedan  people  at  the 
time  of  the  mutiny  than  was  afforded  at  our  court  at  Agra.  We  had  numerous 
Mahommedans  and  Hindoos,  with  a  smalt  sprinkling  of  Christians,  at  the  bar. 
With  one  exception,  all  the  Mahommedan  pleaders  left  the  court ;  one  of  them, 
Sufdur  Ali  by  name,  was  hanged,  by  order  of  Mr.  Harington,  for  plundering  the 
property  of  an  English  oiicer.  The  rest  gave  no  assistance  whatever  to  us.  The 
Hindoos,  on  the  contrary,  exerted  themselves  to  protect  and  secure  the  property 
ef  their  English  judges,  preserved  our  horses  and  moveable  property,  and  did 
whatever  else  they  could  to  show  their  loyalty  and  aflection.  The  Mahommedans 
either  deserted  us  or  joined  the  r^els.**  It  is  with  reference  to  this  and  other 
drcumstanees  that  I  am  induced  to  ask  whether  you  give  greater  preference,  with 
reference  to  the  employment  of  natives  in  offices  of  trust,  to  either  of  the  two 
great  classes  of  Hindoos  and  Mahommedans ;  in  point  of  fact,  which  do  you  think 
is  the  most  trustworthy  of  the  two  ?— I  think  you  would  find  the  Hindoos  much 
more  faithful  to  us.  I  think  that  a  European  would  be  more  likely  to  obtain 
justice  from  a  Hindoo  than  from  a  Mahommedan  ;  but  since  these  feelings  of 
antagonism  of  race  have  been  created  between  the  Europeans  in  India  and  the 
natives,  I  do  not  think  it  is  possible,  nor  do  I  think  it  would  be  at  all  wise  or 
advissibie^to  subjeok  Europeans  to  native  qourts  in  criminal  cases. 

9558.  Do  you  think  we  should  have  a  t>etter  class  of  Mahommedan  officials  if 
they  were  paid  still  higher  than  they  are  at  present  ? — No  pay  we  could  give  them 
would  banish  from  their  tmnds  their  feeliags  of  aatagonism  to  us  as  Christians. 

9559*  You 
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0559.  You  probably  would  then  agree  with  this  which  appears  in  to*day*s    /.  Marskam,  Ei^. 

*'  Times  "  from  a  Mahommedan  of  considerable  intelKgeiice  at  Delhi ;  he  says,        

^•You  are  acquainted  with  the  history  of  Hindostan ;  I  need  not  tell  you  thit       as  July  1858. 

similar  rebellions  used  to  occur,  and  will  now  continue  to  occur,  so  long  as  the 

Brkish  place  confidence  in  any  but  their  own.      We,   Mahomtncdans,  ar^  not 

true  to  ourselves  and  to  our  God ;  how  can  we  be  true  to  those  whom  we  are 

taugiit  from  our  infancy  to  consider  inimical  to  our  religion  f     We  are  not  true 

to  each  other,  how  can  we  be  expected  to    be  faithful  to  the  British  ?     Tb« 

rebellion  is  not  over  yet;  the  British  are  making  a  greater  mistake  than  ever; 

they  formerly,  as  a  precaution  only,  entertained  900  Hindoos  to   100  Mabom^ 

medans ;  they  are  now  cntcrtnining  900  Mahommedans  to  100  Hindoos;  tbfiy 

are  thereby  increasing  the   fire    and    reducing   the-  A^^ater;  atid  if  I  know  the 

tenets  of  my  own  faith  I  am  perfectly  satisfied  timt  the  mere  consideration  tif 

Fay  will  not  alter  or   restrain   my  brethren  in    their  moral  obligations  to   t*ie 
rophet,  and  me  shall  have  all  these  horrors  and  murders  again  :'•  does  tl'at 
coincide  with  your  views  ?— It  perfectly  coincides  with  my  views, 

9560.  Are  you  faToarabte  to  the  a(>pointinent  of  men  of  good  family  and 
education  if  they  can  be  procured,  to  fill  the  oflSces  of  moonsiffls  and  sudder 
atneensP-^I  do  not  think  you  can  obtain  men  of  good  prospects  and  good 
family  in  England  to  fiil  auch  an  office  as  that  ot'  a  mootisiff ;  a  man  mnst  aetf^ 
as  a  moonsiff  for  five  or  six  yews  before  he  can  attain  to  the  grade  of  svddef 
ameen ;  you  cannot  appoint  a  man,  under  the  present  rules  of  the  savke,  as  ti 
moonsiff,  ntihess  he  haa  a  good  acqua«ntanc<s  with  the  laws  and  institsAkms  ol 
the  GoTemment^  and  with  the  tanjruag^.  If,  therefore,  a  European  goea  out 
from  thie  country  to  India  in  the  hope  of  obtaining  a  situation  as  moonsiff, 
he  must  at  any  rate  remain  in  the  country  two  or  three  yeara  while  be  ia 
studying  the  lati  s  and  learning  the  language ;  atld  I  tlfink  there  is  not  a  sufll- 
cient  inducement  to  any  indiridua)  of  good  family  and  connexions  in  this  country 
to  go  out  with  the  chance  of  obtaining  such  an  office. 

9561.  In  fiict,  you  would  neither  keep  the  appointments  as  they  are,  and  have 
them  filled  by  the  natives  ?— I  should  say  that  if  there  are  any  Europeans  out 
in  India  who  choose  to  undergo  the  same  examination,  they  ought  not  to 
be  excluded;  and  at  the  present  time  I  think  one*tenth  of  the  offices  o€ 
oncovenanted  judges  are  filled  by  persons  who  are  neither  Hindoos  nor  Mahomme- 
dans ;  it  affords  an  opening  to  a  large  class  of  men  designated  East  Indians, 
and  as  I  have  said,  those  of  pure  European  blood  are  not  at  all  excluded  from 
it;  but  I  do  not  think  that  any  individual  of  good  family  and  connexions  in 
this  country  would  be  induced,  or  ought  to  be  persuaded,  to  go  out  to  India  with 
the  prospect  of  going  into  the  oncovenanted  judicial  service. 

9562.  Have  you  resided  a  good  deal  in  Calcutta  P-^^I  resided  within  14  miles 
of  Cateutta,  and  was  tliere  every  week* 

9563.  What  is  your  opinion  of  the  Legislative  Council,  as  regards  its  utittty 
or  otherwise? — ^The  Legislative  Council  was  established  only  by  the  Act  of  1853, 
and  I  have  not  therefore  had  sufficient  opportunity  of  judging  from  my  own 
knowledge  of  its  utility;  in  ffect,  I  came  home  to  this  country  five  years  agO; 
I  went  out  again  about  f8  months  afterwards,  and  retthiined  there  about  il 
months,  so  that  it  was  only  for  f !  months  that  I  had  an  opportunity  of  personal 
communication  with  the  Members  of  the  Council,  and  of  personal  observation  of 
the  character  of  its  proceedings. 

9564.  You  think  it  has  answered  the  purpose  for  which  it  vms  established? 
— Not  to  the  extent  it  might  have  done. 

9565.  Is  it  not  too  confined  and  restricted  as  regards  its  formation,  many  of 
them-^nine  or  eleven,  I  think— *being  nominees  of  me  Government?— The  diffl-^ 
culty  with  regard  to  the  Legislative  Council,  consists  in  this,  that  if  yott  step 
beyond  the  nomination  of  Gk)vemraent,  and  make  it  at  all  a  representative 
body,  you  must  have  European  members,  and  native  members.  You  have 
four  different  Presidencies ;  you  must  have  a  native  member  from  the  North*wcst 
Provinces,  and  a  European  member  from  the  North-west  Provinces ;  the  same 
from  Bengal,  the  same  from  Madras,  and  the  same  from  Bombay ;  otherwise 
there  would  not  be  a  fair  representation  of  local  interests ;  and  the  great  diflSculty 
with  regard  to  making  it  an  elective  body,  consists  in  the  division  of  the  country 
into  these  Presidencies. 

'    9566.  With  reference,  therefore,  to  the  enormous  expense  it  costs  India,  and 

the  little  good  it  does,  would  it  not  be  better  either  to  abolish  it  altogether,  or  to 
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J.  Marsham,  Esq.  enlarge  it,  and  to  let  each  Presidency  have  its  own  Legislative  Council,  composed 

of  indigo  planters,  barristers,  merchants,  and  others  ? — 1  do  not  think  that  the 

22  July  1858.      country  is  exactly  prepared  for  such  a  representative  system  as  that 

9567.  Assuming  the  country  is  not  prepared  for  a  representative  system  of 
this  kind,  do  you  not  think  it  better  at  this  time,  at  any  rate,  to  abolish  it 
altogether,  with  reference  to  its  enormous  expense,  as  it  costs  many  lacs  of 
rupees,  and  appears  to  be  of  very  little  use  ? — ^I  have  not  considered  it  in  that 
aspect. 

9568.  The  duty  of  the  Legislative  Council  and  the  Supreme  Council  b 
exactly  the  same,  is  it  not  ? — The  Supreme  Council  of  India  is  an  executive  counciL 

9509.  The  Rev.  Mr.  Mullens,  in  his  evidence  in  Answer  7172,  says,  talking 
of  the  Legislative  Council,  **  We  have  no  good  tribunal  before  which  we  can 
really  bring  forward  the  various  evils  which  we  consider  to  exist  in  the  country ; 
the  present  Legislative  Council  is  by  no  means  so  open  as  we  should  like ;  all 
the  members  of  the  present  Legislative  Council  are  officials  appointed  by  the 
Government,  and  they  are  so  far  irresponsible,  except  to  the  Government  itself, 
and  it  is  very  hard  to  get  a  case  fully  taken  up  in  the  Legislative  Council  and 
discussed  on  every  side."  Do  you  agree  with  him  in  that  opinion  ? — I  have  no 
-  doubt  that  there  is  a  great  deal  of  truth  in  it ;  at  the  same  time  any  member  of 
the  Legislative  Council  may  introduce  any  question  into  it;  he  may  make  a 
proposal  for  the  introduction  of  any  law,  and  get  up  any  discussion  upon  any 
subject,  and  I  do  not  think,  therefore,  that  there  is  so  very  great  an  obstacle  as. 
Mr.  Mullens  appears  to  suppose  to  the  investigation  of  cases  of  grievance. 

9570.  Granting  what  you  say,  would  not  a  Member  of  the  Council  be  likely 
to  square  his  views  agreeably  to  the  views  of  the  Government?  They  are  all 
Government  nominees,  are  they  not? — But  they  are  very  independent ;  in  fact 
the  Legislative  Council  has  been  a  very  independent  body  from  the  very 
beginning;  one  of  the  first  acts  of  the  Council  was  to  declare  itself  altogether 
independent  of  the  Government  in  this  country.  I  believe  the  President  of  the 
Board  of  Control  sent  out  some  instructions  to  the  Governor-general  to  request 
that  an  alteration  might  be  made  in  an  Act  that  had  been  passed,  and  the 
Legislative  Council  determined  to  maintain  its  independence,  and  positively  refused 
to  receive  any  instructions  whatever  from  the  Government  of  this  country.  I 
think  it  has  been  practically  found  that  although  the  Members  are  all  nominees 
of  the  Government,  and  in  the  pay  of  the  Government,  yet  as  the  Government 
could  not  remove  any  of  them  from  office,  they  are  practically  independent 
of  Government.  I  believe  they  feel  their  independence,  and  that  they  would 
exhibit  it  in  any  case  that  might  arise ;  I  believe  there  is  no  servile  submission  to 
the  wishes  of  the  Supreme  Government  from  the  mere  circumstance  of  their 
drawing  their  salaries  from  it. 

9571.  Many  obnoxious  Acts  have  emanated  from  the  Legislative  Council; 
Black  Acts  and  others? — I  do  not  think  that  any  of  the  Black  Acts  have  been 

Jassed  by  the  present  Legislative  Council ;  they  may  have  been  discussed,  but 
do  not  think  they  have  been  passed. 

9572.  Chairman,']  The  mere  independence  of  the  Council  does  not  insure  the 
representation  of  the  interests  of  India  in  that  Council  ? — No  ;  I  alluded  to  their 
being  independent  of  the  influence  of  the  Government. 

9573-  Mr.  Danhy  S^maur.']  Have  you  ever  held  any  office  under  Government  I 
—  I  was  for  1 2  years  the  Bengalee  translator  to  the  Government. 

9574.  Have  you  held  any  other  office  connected  with  the  Government ;  have 
you  had  any  contracts  ? — I  have  held  no  other  office  under  Government. 

9575.  But  you  had  a  large  paper  contract,  had  you  not  ? — For  several  years, 
but  it  was  open  to  competition,  and  it  was  renewed  only  from  year  to  year. 

9576.  And  your  newspaper,  **  The  Friend  of  India,"  was  considered,  was  it 
not,  generally  the  organ  of  the  Government  ? — ^I  do  not  know  that  it  was  con- 
sidered the  organ  of  the  Government. 

9577-  Vou  have  seen  it  constantly  stated  and  it  was  the  impression,  was  it  not, 
that  it  was  so? — in  order  to  neutralise  the  opinions  that  were  given  in  "The 
Friend  of  India,'*  it  was  common  to  say  it  was  the  mere  organ  of  Government ; 
but  I  always  considered  that  the  object  of  that  slander  was  merely  to  weaken 
the  effect  of  the  opinions  when  they  were  felt  to  be  strong. 

9578.  It  was  said,  was  it  not,  that  you  derived  a  great  deal  of  information  from 
the  Government ;  do  you  consider  it  a  slander  to  have  had  your  paper  connected* 
at  all  with  the  Government^  or  to  have  derived  information  from  them  ? — I  con- 
sider 
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sider  it  a  slander  if  it  is  said  that  the  paper  was  the  organ  of  Government,  and    J.  Mcartham^  Esq. 

under  the  influence  of  Government,  because  it  was  not  the  oi^an  of  Governmrat|        — 

nor  was  it  in  the  smallest  degree  under  its  influence.  as  July  1858. 

9579.  Whether  rightly  or  wrongly,  people  considered  "The  Friend  of  India'' 
as  representing  the  opinions  of  the  Government,  and  they  considered  you  very 
closely  connected  with  the  interests  of  the  Government,  and  with  the  interests  of 
the  Court  of  Directors,  did  they  not  ? — There  was  such  an  impression  published 
in  the  papers ;  but  I  cannot  say  that  it  was  universally  prevalent ;  at  any  rate,  I  can 
say  that  I  continually  endeavoured  to  counteract  it,  and  that  on  every  occasion 
in  which  such  a  remark  appeared  in  any  of  the  papers,  I  lost  no  time  in  con* 
tradicting  it,  and  in  stating  that  *^  The  Friend  of  India''  was  perfectly  independent 
of  any  influence  of  Government. 

9580.  You  were  a  Government  servant  for  12  years,  were  you  not? — I  was 
Bengalee  translator  for  12  years. 

9581.  You  have  stated  that  for  the  last  Ave  years  there  have  been  great  im- 
provements in  India  in  the  general  administration  of  afiairs  there  r — I  think  I 
alluded  to  the  administration  of  the  civil  courts. 

9582.  That  would  have  been  since  the  passing  of  the  late  Charter  Act,  and  the 
great  discussions  that  took  place  in  England  regarding  the  want  of  progress  in 
India,  would  it  not  ? — Yts  ;  I  think  the  discussions  which  took  place  in  England, 
more  especially  with  regard  to  the  want  of  roads,  had  a  very  great  influence  on  the 
movements  of  the  Government ;  in  fact,  I  think  that  the  Government  was  urged 
too  strongly  to  accelerated  speed  in  the  construction  of  these  roads,  and  that 
in  consequence  of  some  despatch  that  was  sent  out  by  the  Board  of  Control, 
requesting  the  Government  to  spend  every  farthing  they  could  upon  the  roads, 
the  sums  laid  out  upon  them  were  so  greatly  Jncreased,  that  you  upset  the 
finances  of  India  in  about  three  years. 

9583.  Are  we  to  consider  from  the  general  tenor  of  your  evidence  that  you 
consider  the  complaints  of  the  indigo  planters  are  unreasonable,  and  are  not  to 
be  remedied  by  tne  Government  ? — ^That  depends  upon  the  nature  of  the  com- 
plaints. 

9,584.  The  general  complaints;  you  said  they  always  grumbled ? — I  said  that 
John  Bull  always  grumbled  ;  but  with  regard  to  the  complaints  of  the  indigo 
planters,  you  must  define  what  those  complaints  are.  Having  read  over  the  evi- 
dence of  some  of  the  indigo  planters  given  before  this  Committee,  I  fully  agree 
with  them  on  several  points.  For  instance,  I  agree  with  them  with  regard  to 
tl)e  tenure  of  land  in  Benual;  I  think  it  is  indispensably  necessary  that  the  sale 
laws  should  be  so  improved  that  upon  the  sale  of  the  zemindaree  for  arrears 
of  revenue,  the  putnee  tenures,  which  are  the  only  permanent  leases  in  India, 
should  be  maintained.  There  are  also  several  other  points  in  their  evidence 
which  I  have  seen,  in  which  I  most  fully  concur. 

9585.  Do  you  not  think  that  at  present  there  is  a  very  strong  feeling  of,  I 
might  almost  say,  antipathy  between  the  independent  Europeans  in  India,  and 
the  Englishmen  engaged  in  carrying  on  the  administration  of  Government  there? — 
I  think  there  was  a  very  strong  feeling  of  antipathy,  rather  antagonism,  before  the 
mutiny,  but  all  my  letters  from  Bengal  tell  me  that  that  feeling  has  abated,  and 
that  as  the  object  of  the  natives  was  to  exterminate  our  race  and  our  religion, 
that  feeling  of  antagonism  has  almost  ceased  to  exist. 

9586.  You  have  said,  I  think,  that  the  ryots  considered  that  the  relation 
between  themselves  and  the  planters  was  like  that  existing  between  the  snake 
and  the  ichneumon^  do  you  agree  to  that? — ^That  depends  in  a  great  measure 
upon  the  character  of  the  indigo  planter ;  I  have  known,  as  I  have  mentioned  to 
the  Committee,  indigo  planters  who  were  regarded  as  the  fathers  of  the  ryots 
around  them;  men  like  Mr.  Furlong,  and  half  a  dozen  other  gentlemen  I 
could  name,  who  spared  no  expense  and  no  labour  in  order  to  benefit  the  ryots 
around  them ;  there  were  other  individuals  again  whose  sole  object  was  to 
squeeze  as  many  bundles  of  indigo  out  of  the  ryots  as  they  could. 

9587.  If  that  was  a  common  saying  it  would  lead  us  to  suppose  that  the 
majority  of  the  indigo  planters  held  that  relation  to  the  ryots  ? — 1  merely  mentio  n 
it  as  a  remark  that  I  have  heard  on  more  than  one  occasion. 

9588.  Do  you  think  that  that  aptly  represents  the  relations  between  the  two, 
generally  speaking? — I  cannot  say  that  it  does. 

9589.  Do  you  think  that  the  presence  of  indigo  planters  is  a  benefit  to  the 
country  or  not? — ^I  thmk  it  is  a  great  benefit  to  the  country* 
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J^  Morskam^'Sm.       959<^«  ^  3^*^^  thivk  tbat  lite  cxtctknis  of  the  planters   are   gvmer  or  lesB* 

*  tbn  tiM»ae  of  the  Mmindaffs  ? — Tfaat  k  father  a  difficult  qoestHKi  to  answer* 

3«  Jt47 1^8.  9591-  ^^  y^"  think  that  the  indigo  planters  do  oppress  aad  exact  from  dve 

ryoAsmore  daad  diey  ougltt,  ^aeraUy  speaking? — itlitnk  there  are  many  instances 
in  which  they  <b. 

9592.  Then,  it  m  doobtial  wfaetber  thdr  presence  in  Bengal  is  a  good  or  an 
eril? — No  ;  mrtmthrtanding  ^Terj'  lirawback  tUeir  presence  in  Bengal  is  a  great 
advanti^e. 

959S*  Woaid  yon  like  to  see  more  Etiropean  skill  and  capital  introdaced  there  S 
— You  can  nev^rr  introduce  too  much  Eanopran  s^lUI  and  capital  into  India. 

9504.  And  do  you  consider  that,  in  order  to  ha^e  otore  European  skill  amd 
capital,  you  must  improve  the  internal  administration  of  the  <x)uiitiy  ? — No. 

9505.  Do  3*on  think  thoft,  generally  speaking,  in  well  ordered  countries,  people 
are  obliged  to  go  and  fight  for  their  own  rights,  and  that  wheri  they  have  got 
those  rights  estabKslied  in  tlie  couits  they  cannot  get  the  decree  executed  f— 
Ixm'er  Bengal  is  -in  an  exceptional  state  altogether  to  the  rest  of  India. 

9596.  And  ^do  you  think  it  must  remain  so  ? — It  will  remain  so  till  it  is 
changed. 

9597.  But  you  tliint  it  cannot  be  changed,  I  suppose  ? — I  thiul  it  t^-ill  requhre 
many  years  of  good  Government ;  Bengal  is,  perhaps,  the  most  difficult  govern- 
ment of  any  in  India  to  matmge.  I  hav^e  no  doubt  that  the  present  state  of 
things  may  gradually  be  remedied  ;  that  is,  that  tlie  Government  will  be  able  to 
establish  so  strong  a  police  as  to  put  down  the  armed  retainers  both  of  the  indigo 
planters  and  of  the  zemindars. 

9598.  Do  yv/u  think  that  up  to  the  present  time  h  was  quite  out  of  the  power 
^  the  Court  cf  Directors  to  establish  such  a  police?— I  cannot  say  that  it  was 
altogether  out  of  their  power ;  but  the  efforts  that  hare  been  made  bave  not 
proved  soccessful. 

9^99.  Then  you  think  that  all  that  might  have  been  done  has  not  leen  done  ? 
— ilvery  new  experiment  that  you  make  casts  a  reflection  on  you  for  not  having 
done  it  before. 

9600.  Do  you  think  that  It  ought  to  have  been  done  before  ? — Government 
have  for  the  last  10  or  15  years  been  endeaTouring,  as  far  as  possible,  to  improve 
the  police  of  Bengal ;  diey  have  appoiated  deputy  magistrates  in  various  parts  t>f 
the  country,  so  as  to  hreslk  up  a  large  district  into  three  or  four  different  divisions ; 
they  have  increased  the  pay  of  the  darogahs,  and  hi  fact  they  have  been  labouring 
most  diligently  to  improve  the  police  of  the  country. 

9601.  How  long  nave  they  done  that? — ^Withm,  I  should  say,  the  last  15 
years  thore  particularly. 

9602.  And  still  it  is  very  bad  ? — ^It  is  stiH  exceedingly  deficient. 

9603.  ChairmanJ]  During  the  last  10  or  15  years,  have  not  the  police  been  much 
ih^proved  in  other  parts  of  India  ? — I  think  they  have ;  but  1  can  ^eak  mtwre 
particularly  to  that  part  of  India  that  has  come  directly  under  my  own 
observatiun. 

^9604.  Mt.  Hakbjf  JS^iwmr.l  Yea  have  said  that  the  natives  very  mucJi  apfire-* 
ciateland  wiih  which  the  Governm^U  cannot  iaiecfere  ? — Yes. 

9605.  You  would  be  for  simpUfyii^  the  tenures  in  Bengal,  would  you  not  I — 
I  do  not  think  that  you  >coald  simplify  tenures  in  Bengal ;  the  t^ure  in  Bea^l, 
as  between  the  Govemaient  and  the  zemindar,  is  simple  enoHgh. 

9606.  But  what  I  mean  ia,  you  might  allow  him  to  redeem  the  land  tax,  might 
you  not  ? — That  is  a  very  large  question ;  that  .would  be  allowing  the  present 
Government  to€i4  up  the  resources  of  posterity^ 

9007.  Do  you  .net  co^ider  that  ther-e  is  an  ineatimable  beneBt  ia  leaving  the 
land  -as  free  as  possible  ? — Certainly* 

9608.  What  people  complained  of  in  the  case  of  resumptions,  was  the  Govern* 
ment  leaving  their  right  in  aheytmee  for  a  great  number  «€  years,  and  then 
soddcnly  comrog  to  claim  H  ? — I  cannot  say  that  it  was  their  coming  down  sud- 
draly  upon  4^httm,  they  ^eaittie  down  more  stringesrtly  in  18-28 ;  there  had  always, 
as  far  as  my  recollectiovi  goes,  >>een  «ome  investi^tioirl  going  on  with  regard  to 
the  vahdhy  of  these  itenupes,  but  it  had  -always  keen  evaded  by  «be  natives,  and 
it  was  an  odious  duty,  which  every  collector  eodeavoored  to  Rhii*k  as  much  as 
possible,  it  was  in  1828  tliat  theGoi^epmneitt  established  a  vigoroud  system  for 
bringing  the  question  of  vesumptions  ah(^tber  to  a  close,  and  it  was  the  vigcAti* 
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of  that  BKHfcnueitty  ratber  than  its  sudderniese^.  ttuit  seemed  t&  gire  umbrage  txf^  the    ^  Manbam^  Es^ 
natives. 

96091  But  »till  oiaoy  people  had  held^  (heir  knd^  bad  t^  not,  vent  free      sv  Jufy  rSsS. 
for  40.  yeoTH^  and  wer^  idien^  ft^r  Ibe  6p^  time,  eaU^  on  Co  pwy^  andter  the  assess- 
iMnt^— Yes* 

96  lOi  And  did  not,  in  hmmij  casefr,  Goverameiit  assent  a  e)aim  wbich  tht>y 
foimd  they  could  not  pTMecQte  iiv  courts  of  justice.  liX<F  not  the  Jndictal  Go€x^ 
mittee  of  the  Privy  Council  set  aaidie  the  claim  of  the  Cbmpafiy  to*  wh«t  they 
tkiined.  fiom  the  Rajah  oftBurdAvae? — Yes. 

961 T.  Bo  you  think  it  was^a  polkie moa^sure  on  the  part  of  the  Oovemaient 
to  pnt  forward  claims  which  they  found  aftenftar^  thay  coirid  notf  Sfupport  ^ — 
The  question  of  their  not  being  able  to  support  the  <;kum8^  wm  a-  ineiie  tfechfiietil 
^piestioDj  1  believe,  of  Engliati  law ;  because  the  general'  opinion-  ent  in  rndia 
^with  great  defenence  be  tt  sard)  weas  tliat  tlie  deeision  oi  the  Pri^vty  Comierf  was 
wrong,  and'  that  the  decision  of  the  conrts  oat  in  India  wae  right. 

96-12.,  Suit'  do  you  not  think  tliat  the  Company  claiming  their  rights  after 
aoi  long  sm  interval,  offSended  the  feelings  c^  natural  justice  entertained  by  the 
people  ? — I  thtnfc  it  gave  great  offence  to  the  people  ;  1  was  myself  very  much 
in  fawoor  of  the  resumf^tioBS  at  the  time,  bat  having  had  an  opportunity  of  seeing 
what  has  been  the  eieet  of  the  system  of  resumptions  upon  the  native  mmd, 
more  especially  among"  the  2emHidai-s>  1  am  very  sorry  tha«  the  GoveramEent  ever 
ondisrtook  them. 

9613.  Do  you  not  tlnnk  that  i»ait  parts  e>f  India,  the  resnmption»  have  done 
harm : — I  do  not  know  of  any  instance  m  which  they  have  done  good  ;  perhaps 
you  are  aUudii^  particularly  tath^  enam  knidlT 

9614.  I  am  r  do  yoir  think  it  wise  now  to  b^n  sneh  a  system  in^  Madras^  m 
the  Court,  I  believe,  in  lend  todo  ?— I  should  ce^minly  soy  l^.it  if  they  intendlsd 
to  do  it  at  all,  they  should  have  done  it  before  the  mntmy,  and  not  after  it.. 

961 5«  You  said,  I  think,  that  the  civil  servant^  to- be  effisetive,  ought  to  be 
well  acquamtJed  with  the  feelings  and  modes  of  thougiit  0/ the  peoplie  ?^Yey. 

96  r6.  Db  you  t^iink  that  their  ignorance  of  the  diseffeetbn  of  the  people  and 
of  the  outbreak  and  insurrection  which  we  have  seen*  Ifrtely,  showed  their 
aequaintance  with  the*  feelings  and  modes  of  thought  of  the  people t^— I  do  not 
think  you  can  form  any  concToeion  f  rom  rtie  present  nwitii^y,  or  reason  from  that 
mutiny  as  to  the  inefficiency  of  the  civil  service.  The  military  officers  who  were 
best  acquainted  with  the  habits-  and  feelings  and  thotiglits  of  their  own  men, 
were  entirely  ignorant  of  what  was  about  to  take  place  up^to- the  very  moment 
of  their  own  massacre.  I  allude  particularly  to  the  case  of  Major  Holmes  and 
the  case  of  Major  Fisher ;  in  both  those  instances  the  officersF  lived  with  the  men 
and  among  the  men^  and  I  believe  that  one  of  them  had  been  out  playing  at  bowls 
wfth  them  the  very  night  before,  and  had  perfect  confidence  in  them,  and  was 
murdered  the  next  day. 

9617.  Do  you  not  think  that  with  so  highly  paid  a  service  as  th4  civil  service 
is^  and  it  being  scattered  over  the  whole  conntry,  the  Directors  might  reasonably 
have  espected  to  have  been  informed  of  the  state  of  feeling  among  the  people? 
— I  think  the  mutiny  took  every  one  in  India  so  completely  by  surprise,  that  it  is 
not  to  be  wondered  at  that  even  the  civilians  themselves  were  not*  able  to 
anticipate  its  approach. 

9618.  Do  you  not  think  there  was  a  greater  knowledge  of  the  feelings  of  the 
pec^le  among  the  indigo  planters  and  the  uncovenanted*  servants,  who-  mix  more 
with  the  people,  and  are  more  intimately  aequatnted  with  them? — Oertainly; 
the  indigo  planters  have  the  opportunity  of  mrxreg  with  the- natives  more  than  the 
civil  and  session  judges;  but  not  more,  I  think,  than  the  nm^trates  and  the  col- 
lectors) for  the  majt^trate  is  continually  xeqaired  to  be  at^out  bis  district,  and 
m  riding  through  it  is  brought  in  contact  with  all  diisaea  of  the  people,  and 
witb  all  their  feelmgs  and  their  habits^  I  cannot,  ttierelbre,  assert  that'  either  the 
uncovenanted  servants  or  the  indigo  planters  have  a  beHer  knowledge  of  the  feel- 
ings  and  habits,  and  though ts^  of  the  people  than  those  two  classes  of  civilians* 

9619.  Is  theie  not  a  greater  awe  of  the  collector,  and  does  he  not  get  his  know- 
ledge of  the  people  principally  tiirongh  the  native  servants  who  surround  him  ? — 
The  collector  is  obliged  to  spend  three  monthsof  €?very  yearin  travelling  through  . 
has  district,  and  he  has  thus  an  opportunity  of  becoming  acquainted  with  every 
part  of  it,  and  with  the  people  in  it. 

9620.  Do  you  not  think  that  he  is  entinely  in  the  hands  of  the  native  servants 
0*54.  '  AA2  who 
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/.  MarAam,  Esq.   who  surround  him,  and  who  prevent,  as  much  as  possible,  his  intercourse  with  the 

people  ? — The  object  of  every  omlah,  or  native  officer,  is  to  maintain  his  inAuence 

S3  July  1858.  Qver  a  European,  and  to  prevent  anything  that  should  weaken  it ;  but  it  is  scarcely 
possible  for  any  European  in  India  to  shake  off  the  influence  of  the  natives  around 
him.  I  have  heard  just  the  same  complaints  made  by  indigo  ryots  with  regard 
to  die  omiahs,  or  the  native  officers  of  the  indigo  planters,  as  I  have  heard  with 
regard  to  the  native  officers  in  the  collectors*  and  magistrates'  courts;  they 
have  said  that  indigo  planters  had  fi^iven  their  confidence  to  two  or  three  natives, 
and  did  exactly  as  they  advised.  It  is  the  same  with  regard  to  the  collector  and 
the  magistrate,  and  to  almost  every  European  in  India ;  there  is  nothing  that  we 
find  more  difficult  than  to  keep  ourselves  clear  of  the  influence  of  two  or  three  sly 
designing  natives  around  us. 

9021.  Does  not  a  civilian,  from  the  time  he  sets  foot  in  India,  live  in  a  kind 
of  charmed  atmosphere,  being  looked  on  as  a  superior  being,  and  never  having 
an  opportunity  of  mixing  thoroughly  with  the  people  in  the  same  way  that  an 
independent  European,  or  an  uncovenanted  servant  has  r — He  certainly  is  sur- 
rounded by  an  official  atmosphere  from  the  time  he  arrives  in  India ;  but  I  think 
he  has  an  opportunity  of  mixing  with  the  people  in  his  tours  through  the 
country,  which  a  magistrate  and  collector  is  bound  to  take  for  four  months  at 
least  in  the  year ;  the  magistrate  more  particularly  is  always  moving  about  in  his 
district ;  irt  case  of  any  affray  in  any  part  of  it,  he  is  off  at  a  moment's  notice. 

9622.  Do  you  not  think  it  is  more  difficult  for  a  civil  servant  than  it  is  for  an 
independent  European,  to  get  thoroughly  acquainted  with  the  people? — Perhaps 
it  may  be  a  little  more  difficult  in  the  one  case  than  it  is  in  the  other. 
"^  9623.  Do  you  not  think  that  if  you  could  get  persons  wIm)  have  obtained  a 

knowledge  of  the  habits  and  modes  of  thought  of  the  people  before  they  enter  the 
service,  vou  would  have  more  efficient  men,  provided  you  could  do  it  without  too 
much  jobbery? — I  have  always  been  of  opinion  that  indigo  planters  and  zemin* 
dars  should  be  invited  to  assist  in  the  administration  as  justices  of  the  peace  ;  but 
with  regard  to  throwing  open  the  civil  service,  I  think  whatever  advantages 
might  he  derived  from  it  would  be  more  than  counterbalanced  by  the  jobbery  and 
corruption  that  would  be  inseparable  from  it. 

9624.  Do  you  not  think  that  the  object  of  Government  ought  to  be  to 
get  all  the  ablest  men  into  the  administration,  and  by  that  means  do  you  not 
think  they  might  modify  the  civil  service,  and  allow  a  distinguished  pei*son  like 
Mr.  Venables  to  be  admitted  into  it,  though  they  did  not  go  out  from  England 
and  gain  their  places  by  competition? — That  is  a  very  wide  question,  and  I 
should  like  to  consider  it  more  carefully  than  I  can  do  now,  before  I  replied  to  it. 

9625.  Do  you  not  consider  it  desirable  to  avail  yourself  of  tlie  talents  which 
recent  events  have  proved  to  exist  in  India,  and  out  of  the  civil  service? — I  think 
it  will  become  more  and  more  necessary  for  Government  to  avail  itself  of  all  the 
talent  it  can  find  in  India. 

9626.  Do  you  not  think  that  in  the  case  of  so  distinguished  a  person  as  Mr. 
Venables,  who  has  done  such  great  service  to  Government,  it  is  unjust  to  say, 
however  long  you  may  devote  yourself  to  the  public  service,  you  never  can  receive 
more  than  1,500  /.  a  year,  which  is  the  pay  of  a  civilian  after  a  few  vears*  service? 
— I  do  not  think  that  is  exactly  a  question  that  one  should  be  called  on  to  reply 
to  at  a  moment's  notice,  because,  as  I  told  you,  it  turns  upon  the  question  of  an 
open  or  a  close  civil  service. 

9627.  Are  you  favourable  to  opening   the  Sudder  Court   to    independent 
^  Europeans  and  natives  ? — I  would  appoint  one  or  two  barristers  certainly  to  the 

Sudder  Court ;  I  think  it  would  be  a  very  great  advantage. 

9628.  You  think  it  an  evil  that  the  highest  judicial  tribunal  does  not  generally 
contain  one  trained  lawyer  ? — The  judges  aie  trained  in  the  system  of  law  that  is 
administered  there ;  they  have  been  employed  in  administering  that  law  for  20  or 
25  years;  I  do  not  think  you  can  say  the  judge  is  not  a  trained  lawyer,  unless  by 
that  terra  you  refer  to  English  law  exclusively. 

9629.  Have  there  not  been  cases  in  which  a  civilian  has  been  for  a  vast  number 
of  years  in  another  employment,  and  is  then  suddenly  put  into  the  Sudder  Court? 
— There  b  no  doubt  a  great  disadvantoge  in  the  system  now  existing,  and  it 
requires  most  unquestionably  to  be  remedied. 

9630.  You  have  said  that  there  were  35  different  functions  of  the  collectors ; 
with  regard  to  those,  is  it  not  the  fact  that  although  that  collector  nominally  dis- 
charges those  duties,  he  depends  entirely  upon  the  native  heads  of  each  of  these 

departments  ? 
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departmefnts  ? — Not  altogether ;  some  of  them  may  be  departments  of  mere  form    jr.  Manhamy  Esq^ 

and  he  has  nothing  therefore  to  do  but  to  see  that  the  forms  have  been  carried         

through,  and  then  to  affix  his  signature  to  the  paper ;   but  in  many  cases,  the      22  July  1858. 
collector,  in  the  North-west  Provinces  particularly,  is  the  most  important  man 
in  the  whole  district ;  he  is  in  fact  what  you  might  call  the  Prefet  of  the  district, 
the  system  which  we  wish  to  see  established  in  Bengal. 

9631.  Take  for  instance  the  case  of  the  police  under  the  collectors;  the  time  of 
the  coUector  himself,  you  say,  is  very  much  occupied,  he  cannot  go  and  look 
after  the  native  police,  but  must  depend  upon  the  native  head,  and  be  guided  by 
him,  must  he  not? — But  if  you  were  to  unite  the  office  of  collector  and  magis- 
trate, as  we  have  been  long  anxious  to  do  in  Bengal,  you  would  have  the  advan- 
tage of  getting  rid  of  the  very  young  magistrates,  whose  appointment  is  now  a 
very  serious  objection,  and  they  would  be  employed  then  as  assistants  to  the  coU 
lectors  in  diflferent  parts  of  the  district 

9632.  The  case  of  Bengal  is  an  exceptional  one,  because  the  collectors  there 
have  much  less  to  do  than  they  have  in  any  other  part  of  India,  have  they  not, 
owing  to  the  permanent  settlement? — Notwithstanding  the  permanent  settlement, 
the  collector  has  an  immense  deal  to  do,  because  he  has  all  the  summary  suits 
to  dispose  of;  he  has  to  decide  an  immense  number  of  cases  arising  out  of 
the  disputes  of  the  agricultural  community. 

9633.  Do  you  not  think  that,  genetally  speaking,  with  a, view  to  good  adminis- 
tration it  is  an  evil  to  accumulate  a  vast  number  of  functions  in  the  same  individual? 
— If  he  is  able  to  discharge  them  efficiently  I  do  not  see  the  disadvantage  of  it. 

9634.  Can  he  in  a  complicated  state  of  society  discharge  those  duties  well  ? — 
I  do  not  think  that  a  collector  in  Bengal  has  ever  been  charged  with  a  neglect 
of  duty,  notwithstanding  the  number  of  functions  he  has  had  to  perform, 

9635.  Have  there  not  been  complaints  made? — There  may  have  been  some 
<^omplaints  made,  but  of  a  personal  nature  rather  than  with  reference  to  the 
office. 

9636.  Do  you  think  that  a  map  who  611s  the  office  of  collector,  and  who  has 
his  time  very  much  occupied  in  discharging  the  duties  of  his  office,  ought  also  to 
have  the  duty  of  looking  after  thief  takers  and  watching  the  efficiency  of  the 
police  in  all  parts  of  his  coUectorate  ? — On  the  other  hand,  the  great  outcry  in 
Bengal  against  the  system  of  police,  is  that  the  magistracy  is  in  the  hands  of  young 
men  of  three,  four,  or  five  years'  standing ;  there  is  no  mode  of  remedying  that 
defect  (and  a  very  great  defect  it  is)  but  by  introducing  the  system  which  prevails  in 
the  North-west  Provinces  of  uniting  the  offices  of  magistrate  and  collector,  making 
the  collector  the  chief  of  the  department,  and  employing  the  man  who  is  now  the 
magistrate  as  his  assistant;  the  magistrate,  in  fact,  would  have  much  the  same 
functions  to  perform  that  he  has  now,  but  he  would  be  responsible  to  an  officer  of 
superior  standing,  and  both  Europeans  and  natives  would  have  more  confidence 
an  the  police  when  they  found  it  under  the  general  superintendence  and  control 
of  officer  of  higher  rank. 

9637.  Supposing  we  took  Mr.  Halliday*8  plan,  and  gave  the  post  now  occu- 
pied by  covenanted  servants  to  some  uncovenanted  servants,  and  got  perhaps 
three  efficient  men  where  you  now  have  one,  for  the  same  amount  of  pay,  would 
not  that  remedy  the  want  of  European  agency  ? — ^That  again  resolves  itself  into 
the  question  of  a  close  or  open  civil  service. 

9638.  Mr.  VUliers.']  Did  I  understand  you  to  say  that  you  had  been  30  years 
in  India  ? — Yes,  more  than  30  years. 

9639.  I  believe  you  were  in  India  when  the  mutiny  broke  out? — No,  I  was 
jn  this  country. 

9640.  When  did  you  leave  India  ?— I  left  it  for  the  last  time  about  30  months 
ago. 

9641.  You  had  no  reason  to  expect  an  outbreak?— Not  the  slightest  expecta- 
tion of  a  mutiny. 

V  9642.  You  believed  that  everybody  was  well  affected  ? — We  knew  that  there 
was  a  feeling  of  disafiection  among  the  Mahomedans,  a  feeling  which  had  existed 
for  the  last  50  or  60  years ;  but  that  there  would  be  anything  like  the  present 
mutiny,  or  rebellion,  there  was  not  the  remotest  expectation  on  the  part  of  any 
individual  that  I  know  of  in  India. 

9643.  You  had  none  yourself  ?— None. 

9644.  And  you  have  travelled  about  a  good  deal,  and  consider  yourself  cori- 
0.54.  A  A  3  versant 
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J.  Marsham^lSjvi.  versant  generally  wkh  ibe  a^le  of  India,  and  aoquaaaled  with  the  habits  and 

opiaioQs  of  the  people  ? — I  do. 

aa  July  1858.  9645.  Wheo  ycMi  state  that  no  other  penon,  ao  far  as  yoa  kiKiw,  eotertained 

any  appmlieoaioft  of  an  ouibrettk»  you  would  not  say  tbat  titere  were  not  other 
pieof^e  who  had  such  an  appreheneioa?—- No^ 

9646.  I  do  not  know  wbetbar  you  h&Te  seen  Mr.  Raites's  work? — I  hara  not. 

9647.  I  think  it:  i8>oflly  this  morning  diat  tbere  is  coi  extract:  pubH^ed  from 
hi&  work,  stating  that  nothing  took  him  by  wrprisa ;  that  he  had.  been  long  ia 
appreb^nsioQ  of  something  (tf  tlie  kind  ? — Upon  the  aime  prtttetple  as  Sir  Charlea 
Metcalfe  said,  '^The  empire  came  in  a  day,  and  will  pasaawayin  anight.  We 
shall  au^ake  some  mornings  aiid  find  all  our  tiiroati  cut." 

9648.  He  thoi^ht  that  some  day  we  should  haYe  a  general  rising  against  our 
Government  ? — He  tliougbt  so,  from,  his  knorwledge  of  the  aattve  character. 

9649.  You  have  been  favourably  impressed  with  the  native  character,  L  Amk  ? 
— Very  much  indeed  ;  I  lived  among  the  najtiv.es  on  terms  of  perfect  intimacy  and 
confidence,  and  speaking  their  language  famiUarl]^  I  had  an  opportunity  of  ascar^ 
taining  better  than  many  others  their  own  fireling^  and  thoughts  regaining  us  ;  and 
I  certainly  did  tbiak  that  the  natives  were  feivourably  disposed  to  our  Gk)vem«* 
ment,  and  that  nothing  was  more  remote  than  such  a  mutiny  as  that  which  has- 
occurred. 

9650.  I  think  you  have  said  that,  besides  being  aware  that  there  has  been.a 
great  improvement  in  the  system  of  Government,  as  compared  with  former  times^ 
you  have  observed  an  improvement  recently  ? — Yes,  I  have  obeerved  an  improver 
ment  in  the  character  and  movements  of  the  Govensment,  and  ia  alioDst  every 
department  of  the  administration;  the  fact  i.s  tbat  the  improvements  that  have 
been  made  in  India,  and  the  endeavours  that  have  been  made  to  improae  the 
administration^  where  we  are  entirely  unfettered  by  prescriptive  £brmSt  would 
perfectly  astonish  the  people  of  this  country  if  they  had  an  opportunity  of  looking 
into  the  matter. 

9651-  ^o\\  have  stated,  I  tliink,  that  within  the  last  30  years  we  have  con- 
sidered the  improvement  of  the  natives  rather  than  merely  holding  the  country 
for  our  own  advantage  ? — I  think  you  may  date  the  development  of  that  feeling. 
fiDm  the  time  of  Lord  William  Bentinck,  which  is  about  30  years  ago, 

9652.  But  I  presume  that,  before  that  time,  the  character  of  the  Government 
was  unfavourable  to  the  moral  character  of  the  natives  r — I  cannot  say  that  it  was 
uirfavourable  to  the  moral  character  of  the  natives  ;  but  before  the  days  of  Lord 
William  Bentinck  there  certainly  was  not  that  spirit  of  improvement  which  he 
introduced  into  the  country ;  there  was  a  degree  of  lethargy,  more  especially 
during  the  five  years  of  Lord  Amherst's  administration,  which  he  determined 
to  break  up ;  arid  we  have  always  been  accustomed  to  consider  Lord  William 
Bfentinck's  government  as  the  great  era  of  modern  ioiprovt^ment  in  India. 

9^5Z'  That  was  the  time  when  we  first  began  to  consider  tbat  the  natives 
ought  to  have  a  share  in  the  administration  of  the  atfairs  of  their  own  country  T 
—Yes. 

9654.  And  you  are  not  of  opinion  that  that  policy  has  failed  ? — I  do  not  think 
it  has. 

9955.  You  would  hardly  call  30  years  a  long  period  in  the  history  of  a  nation, 
would  you? — No,  but  it  has  been  quite  long  enough.  When  you  consider  the 
gratitude  fell  by  the  natives  for  Lord  William  Bentinck,  and  the  perfect  venera- 
tion in  which  every  native  holds  his  memory,  you  canmot  but  conclude  tfart  tlie 
system  he  introduced  has  been  successful  in  rendering  our  administration  popular 
in  the  country. 

9656.  But  it  IS  premature,  is  it  not,  to  say  that  that  system  of  employ'mg 
natives  in  the  government  has  failed  ?— We  have  had  30  years'  opportunity  of 
judging  of  it,  and  I  do  not  think  it  has  failed ;  it  has  succeeded  beyond  the  most 
sangume  expectations  of  even  Lord  Williaan  Bentinck  himsetf. 

9657.  You  have  also  stated  that  it  was  after  1833  that  the  Coaipany  fimt 
allowed  settlers  to  estaWrsh  themselves? — By  the  Act  of  1833  the  law  prohibiting 
Europeans  to  settle  in  India  wi»  abrogated. 

9658.  You  have  also^  I  think,  expressed  an  opinion  that  the  more  settlement 
is  encouraged  the  better  it  will  be  for  us  and  for  the  prople  of  the  country  ? — 
Undoubtedly. 

9659.  And  I  think  that  was  owing  to  the  change  that  was  made  on  the 
renewal  of  die  charter  ?-^The  oM  trad^ionaj  doctrine  that  India  ma^  beheld 
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for  tbeiieiKfit  of  a  Ik)ndoD  corporalion,  and  that  iatevloperg  nmU  be  €otirel^  kept  j.  Manham,  E^c^ 

out,  kad  given  way  entirely  in  1 833,  

9660.  And  I  think  you  say  you  had  obsdrved  within  the  last  ten  years,  and  tt  July  1S5B. 
e^mi,  I  bdieve,  you  said  within  iive  years,  ao  improved  spirit  in  the  character  of 

the  Goventinent  of  India  as  it  is  adminiatered  by  the  service  ibere  ? — Lord 
Dalhettsie  was  Governortgefteral  for  eight  years,  and  I  had  not  much  e^perieoce 
of  it  after  his  time ;  he  came  to  England  soon  after  I  did,  but  certainly  duiin^ 
the  ^hole  of  his  admkiislnttiaii  there  was  4  degree  of  vigour  axtd-enei^y  in  the 
way  of  improFeiDCttt  sQch  as  we  in  India  had  bad  no  4>re>viott8  exa<nple  of. 

9661.  YoQ  admit,  I  believe,  within  the  last  iew  years  there  has  been,  in  come* 
quence  of  the  public  Seeling  which  has  existed  in  this  country,  a  sort  of  actiott 
upon  the  Government  of  India?— I  think  that  the  public  feeling  which  has  existed 
in  this  country  hw  acted  very  beneficially  in  India,  and  particularly  on  the  feelings 
and  exeiiiofe  ttf  the  oianbers  of  the  civil  service. 

9662.  Ae<fer  ae  we  en  eolleot  fram  yo*r  ewieace,  every  io^pravetnent  that 
has  taken  pkace  aithk  theie  go  years,  has  la  your  cqpinioii  sfriruHg  from  the  iiuer-r 
ference  of  the  British  Government,  from  Ihe  obaoge  which  Parliament  made  in 
the  Charier  fin  1833,  torn  tiie  eneosw^^emeot  of  seltlement,  from  the  facilities  for 
oomnrnnirataon exialiDg  in  «Isdia,  aod  the  gmaAer  inteiest  which  is  now  ti^en  Uk 
this  country  with  reference  to  the  affairs  of  India  ?--^uite  so. 

9663.  T4ie  oorenuiled  w  eswl  serxdce  hse  aluays  exialed  in  India  ? — Yes,  the 
covipQaiitecl  service  has  always  CKi^ed  The  fact  ia,  that  tbe  G^vernaient  found 
it  so  difficutt  to  keep  their  seiwioits  when  they  got  out  there  (they  gave  thelu  tbe 
large  ainn  of  40  i.  steriisg  a  year^  that  being  the  highefit  sum  bestowed  on  a 
co^^nanted  civil  servant)  that  they  were  obliged  (to  bind  then»»  by  a  coven^ftt, 
to  remain  for  a  certain  mnnber  of  years  in  the  serviee* 

9664.  I  think  we  eollect  fnom  your  view  of  a&iis  that  the  in^ip'ovemeBts 
which  have  taken  j^lace  in  India  are  not  due  to  the  service  ou^  there,  or  to  tlie 
system  of  Oofvei Bstent  previous  to  the  last  30  y^sars^  but-to  the.greater  enlighten- 
meiit  of  tkis'coontry,  and  tbe  inteflfensnce  of  the  British  G<wernment  with  tbe 
Government  of  India? — I  think  the  improvement  that  has  taken  place  there  has 
arisen  in  a  gr^A  measuie  firoai  tke  reaction  of  public  c^inion  in  this  ooanlry 
with  regard  to  questions  relating  to  India ;  it  has  arisen  also  from  the  frequency 
of  ooimnv&icBtion,  aari  fcbm  a  general  spirit  of  imf^vecaent;  in  fact,  ii»r  tlie 
last  thirty  yfars,*  boiii  in  this  ooiuitry  and  in  India,  there  has  been  a  general 
impulse  of  ^improvement  maatfeated  in  all  ^classes  of  societyt  as  well  as  in  the 
GovemmoDt;  it  has  been  felt  in  this  ccmntry  ever  siMe  the  Whigs  came  into 
power  rn  1830,  vrMofais  <me  of  our  .great  historioai  landmarks^  atid  it  has  beefi 
felt  in  India  likewiae. 

91665.  If  tbecoaenaiited  senvitte  wne  not  oontiiiued,  and  if  there  viere  a  still 
further  aetioncsi  tiieq)ait  of  Mie  Bntiah  Gwemaaent  upon  the  ooaKkict  of  affairs 
titeve,  md  a  MA  :gc8ater  inftienae  df  this  «oiinlry  ^ring  upon  India,  would 
you  still  aMaeh  tiie  same  inyorta^nn  to  maiiitaining  the  jcovenanted  service  ?— 
1  do  not  see  any  sufaaHtnteat  presest  fiur  the  oovenamed  civil  service. 

9666.  'I  underMvnd  you  t9  ^msf  that  that  opiiRon  rests  <m  people  going  out 
early  to  India,  becoming  familiar  with  the  habits  and  manners  of  the  people,  and 
kaving  a  certan  prospect  of  rwog? — Yea,  and  prefMsring  themselves  for  it  before 
they  go  out  to  India,  being  educated  in  a  measure  for  it  in  this  country,  and 
going*  out  to  <aai  honoiiralAe  ^service,  with  a  eertaitity  of  rieifig  in  it  to  various 
•fiiees,  with  definite  pmapeefes  HsBfioore  ihewou 

9667.  Are  you  not  rather  confounding  two  things,  the  advantage  of  the  civil 
aervant  and  the  good  iof  the  i^owntry ;  it  isan  advantdige,  as  you  would  say,  that 
a -person  who  intends  to  take  to  la  profession  should  be  certain  of  rising  in  it,  .and 
that  his  labour  u:ill  be  praperly  remunerated;  but^  quoad  the  interests  of  the 
country,  I  do  JiHt  trace  tbcai  to 'the  operation  of'liie  oivil  aervice  so  much  as  to 
that  which  is  iodepewlent  of  it?-^'The  oovenaated  service  has  grown  up  like 
many  of  our  institntionBS,  entiisely  4rom  circnmstanoes ;  it  was  a  legacy  left  by  the 
old  factory  eeonomy  to  the  Governoient  of  Imdiat  but  we  now  find  that  the  system 
of  the  covenanted  civtl  MTvice^  by  'which  aaen  ai^e  a[)pointed  to  the  service  in 
this  country  and  to  oftces  cot  in  India,  1ms  very  peculiar  merits,  and  Is  found 
beneficial  for  the  administration  of  justice,  and  for  the  general  interests  of  the 
cotmtry. 

9668.  I  think  youiiave  stated  that  of  late  years,  owing  to  the  great  accession 
of  territory,  the  civil  service  has  been  deficient  ? — The  civil  service  has  not  been 
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J.  Marsham  Esq.  adequate  to  the  performance  of  all  the  duties  th^t  might  have  been  expected 

\         from  it ;  the  number  of  civilians  has  been  increased  only  about  30  or  40  per  cent., 

t«  July  185s,      whereas  our  territories  have  increased  fourfold. 

9669.  That  has  been  rather  for  the  advantage  of  the  civil  service,  has  it  not  ? 
— i  do  not  think  that  the  civil  service  has  gained  anything  by  it,  because  they 
have  scarcely  the  same  allowances  they  had  in  the  days  of  Lord  Cornwallis,  60 
years  ago. 

9670.  But  individuals  are  selected  for  better  places,  are  they  not,  in  con- 
sequence of  the  great  additional  territories  that  have  been  annexed? — No,  not 
particularly ;  because  the  Qovernment  have  been  under  the  necessity  of  appoint- 
ing to  these  new  territories  officers  not  connected  with  the  covenanted  civil 
service. 

9671.  Among  the  new  territories,  do  you  include  the  Punjaub  r — Yes. 

9672.  That  has  not  been  administered  particularly  by  the  covenanted  service, 
has  it? — It  is  administered,  I  think  almost  entirely  by  the  covenanted  service;  but 
Lord  Dalbousie  adopted  a  plan  of  bis  own ;  he  threw  the  military  and  civil 
servants  together,  and  placed  them  on  a  footing  ofperfect  equality ;  he  appointed 
a  number  of  young  men  in  the  civil  service,  and  at  the  same  time  a  number  of 
military  men  as  assistants ;  these  men  went  into  the  service  together,  and  they  have 
risen  since  entirely  according  to  their  own  merits,  so  that  the  civilian  and  the 
military  man  are  on  a  perfect  par  witli  regard  to  emoli\ments ;  but  that  has  been 
done  only  in  reference  to  the  Punjaub.  It  was  Lord  Dalhousie's  intention  ta 
have  introduced  it  also  into  the  administration  of  Oude ;  but  in  other  provinces 
that  we  have  conquered,  as,  for  instance,  in  Pegu,  there  is  no  civilian  en^loyed ; 
every  officer,  whether  judge,  magistrate,  or  collector,  or  whatever  the  office,  is  a 
military  officer  connected  chiefly  with  the  Madras  Presidency, 

9673.  But  the  mode  in  which  the  Government  has  been  administered  in  the 
Punjaub  is  not  the  same  as  it  has  been  in  other  presidencies  ? — ^No. 

9674.  And  it  has  been  administered  to  a  great  extent  by  a  class  of  persons  not 
trained,  as  the  civil  service  are  trained,  by  military  men  ? — ^Partly  by  military  men 
and  partly  by  civilians. 

9675.  And  the  general  opinion  is,  that  no  part  of  India  has  been  better  adminis* 
tered  ? — Yes. 

9676.  I  suppose  one  of  the  consequences  of  that  has  been  that  the  military 
have  not  been  with  their  regiments  ? — ^That  has  been  a  necessary*  consequ^ce. 

9677.  And  a  great  evil  ? — It  is  generally  supposed  to  be  a  great  evil. 

9678.  If,  therefore,  you  could  have  found  people  there  not  military  and  not 
covenanted,  but  having  resided  in  India  a  considerable  time,  who  could  have  been 
employed  in  the  Punjaub  instead  of  military  men,  it  would  of  course  have  been  a 
great  advantage  ?— I  do  not  think  you  could  have  found  any  individuals  who 
would  have  answered  the  purpose;  nor  do  I  know  that  it  would  have  been 
attended  with  such  an  advantage  as  might  at  first  sight  be  supposed.  The  young 
men  in  the  military  service  had  received  a  thorough  English  training  and  education 
in  this  country  at  Addiscombe,  as  the  members  of  the  civil  service  had  at  Haylebury, 
and  were,  I  think,  perhaps  better  qualified  for  these  public  appointments  than  men 
who  have  gone  out  merely  as  adventurers. 

9679.  But  you  are  aware  that  Haylebury  has  been  abolished  ? — Yes,  within  the 
last  two  years. 

9680.  By  the  Company?— By  the  Company  ;  but  the  young  men  who  were 
employed  in  the  Punjaub  consisted  of  those  who  had  been  brought  up  at  Haylebuiy 
and  Addiscombe. 

9681.  The  advantage  of  those  places  is  the  knowledge  that  young  men  acquire 
of  Oriental  languages? — ^We  always  consider  that  the  least  qualification  they 
bring  from  either  Addiscombe  or  Haylebury ;  the  great  object  of  the  Government 
in  India  has  been  to  get  the  Grovernment  of  this  country  to  leave  it  to  them 
to  train  the  civilian  up  in  the  knowledge  of  the  Oriental  languages,  and  not  to 
throw  auay  any  of  his  time  while  in  this  country  in  acquiring  what  is  called  a 
rudimental  knowledge  of  the  native  languages ;  a  civilian  or  any  other  man  in 
India  will  acquire  a  better  knowledge  of  the  native  language  in  one  month  in 
the  country  itself,  than  he  could  possibly  acquire  under  the  best  tuition  in  this 
country  in  six  months. 

9682.  If  there  were  any  persons  not  in  the  covenanted  service  who  had  lived 
there  and  had  acquired  a  perfect  knowledge  of  the  language,  who  bore  good 
characters  and  were  fitted  for  the  service,  would  there  l^  any  oligectian  to  the 

employment 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA),         I93 

employment  of  such  personi  in  posts  of  responsibility  r— Certainly  not,  with  a  j  Manhafn  Em 
reservation  of  what  may  be  called  the  just  rights  and  claims  of  the  covenanted  '    ^* 

9683.  And  if  such  persons  as  I  have  described  were  connected  a  little  with 
business  and  enterprise  of  the  country,  that  would  be  again  an  advantage,  would 
it  not  ? — Unquestionably  it  would  be  an  advantage  to  employ  to  a  larger  extent 
than  Government  have  done  European  settlers  out  there  as  assistant  magistrates 
or  justices  of  the  peace. 

9684.  I  suppose  there  is  something  like  an  esprit  de  ccrrps  among  the  civil 
servants  ?-^^A  very  considerable  one. 

9685.  You  have  spoken  of  antagonism  between  the  settlers  and  the  European 
civil  servants  r — There  has  always  been  a  degree  of  antagonism  between  the  two 
classes. 

9686.  Perhaps  there  is  something  like  social  distinction  recognised? — A  great 
deal ;  there  are  600  civilians  in  the  Bengal  Presidency,  and  they  occupy  the 
position  of  the  aristocracy  in  this  country. 

9687.  But  if  some  of  the  sons  or  relations  of  the  capitalists  settled  there  got 
into  the  public  departments,  perhaps  there  would  be  more  equality  ? — Yes ;  if  there 
were  an  opening  for  them  into  those  departments,  no  aoubt  that  would  tend 
in  some  degree  to  allay  the  feeling  that  now  prevails;  everything  resolves  itselt* 
into  a  question  of  caste  in  India. 

9688.  I  think  you  state  that  the  magistrates  are  very  young  when  they  are 
appointed  ? — Latterly  the  magistrates  in  Bengal  (I  am  alluding  particularly  to 
Bengal)  have  been  very  young  men,  much  too  young  to  fill  so  responsible  an 
office. 

9689.  Is  that  a  new  policy  on  the  part  of  the  Government? — ^It  is  not  exactly 
a  policy  on  the  part  of  the  Government,  but  it  arises  from  the  separation  of  the 
office  of  collector  and  magistrate;  and  from  the  peculiar  construction  of  the  ser- 
vice^ the  age  of  the  magistrate  has  become  more  and  more  diminished ;  that  is  to 
say,  men  have  been  appointed  to  these  offices  at  a  younger  age  than  they  were 
formerly. 

9690.  So  far,  then,  the  service  is  deteriorated  ;  men  less  competent  for  their 
duties  are  appointed  ? — They  are  generally  young  men  of  great  zeal  and  activity, 
but  they  have  not  the  judgment,  or  stamina,  or  the  experience  necessary  for  the 
office  ;  and  it  is  unquestionably  a  great  grievance  that  men  of  24  or  25  years  of 
age  should  be  appointed  magistrates  over  a  very  large  district. 

9691.  We  have  been  told  by  one  witness  that  the  character  of  the  police 
depends  very  much  upon  that  of  the  magistrate  ;  that  a  really  efficient  magisti*ate 
has  such  an  influence  over  the  police,  that  he  almost  determines  their  conduct  and 
character  ? — Not  altogether ;  there  is  no  doubt  that  an  able  and  energetic  magis- 
trate will  keep  his  police  more  in  check,  and  render  them  more  efficient  than  a 
man  who  does  not  care  for  his  duty  ;  but  still  the  police  is  most  essentially  defi- 
cient in  moral  character  and  integrity, 

9692.  But  it  is  a  matter  of  necessity,  is  it  not,  to  appoint  these  young  men ; 
they  cannot  under  the  present  system  get  persons  more  competent? — You  cannot 
obtain  men  more  competent  for  the  office  of  magistrate,  because  those  who  are 
more  competent  are  already  in  possession  of  higher  offices. 

9693.  I  think  you  have  said  there  would  be  a  denial  of  justice  if  justice  was 
ffdministered  in  the  English  language,  but  I  did  not  understand  why  ? — Because 
everything  must  be  carried  on  through  the  means  of  an  interpreter,  and  the 
administration  of  justice  would,  in  fact,  be  in  the  hands  of  the  interpreter ;  every- 
thing would  depend  on  the  representation  he  made  to  the  judge ;  my  reason  tor 
using  the  term  '*  denial  of  justice'*  was,  that  I  do  not  think  there  can  be  any  real 
justice  where  the  person  seated  on  the  judicial  bench  has  not  a  perfect  knowledge 
of  the  language  and  character  of  the  people. 

9694.  But  you  state  that  these  judges  have  a  perfect  knowledge  of  the  language  ? 
— I  think  they  have. 

9695.  That  would  be  known,  would  it  not,  to  the  persons  who  were  in  court, 
parties  or  others  F — ^They  do  know  it  now  ;  but  if  you  were  to  introduce  the  English 
language  into  the  courts,  and  place  a  man  upon  the  bench  who  knew  nothing  but 
£nglish,  and  was  to  dispense  justice  to  the  people  through  the  means  of  an  inter- 
preter, the  natives  would  have  no  confidence  whatever  in  the  administration  of 
justice,  nor  do  I  think  that  the  judge  himself  would  be  able  really  to  do  justice. 
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7.  JfariA^Mh  £8q.      9696.  Did  ycm  not  say  that  there  was  the  most  perfect  confidence  in  the 

--' purity  of  English  judges  ? — I  think  there  is  throughout  the  country. 

49  July  1858*  9697.  If  it  is  known  that  the  judge  will  administer  substantial  justice,  and  that 

he  understands  the  language  thoroughly,  would  you  adhere  to  the  opinion  that 
there  would  be  a  denial  of  justice  if  l^e  proceedings  were  conducted  in  the  English 
language  ?-^That  is  supposing  the  judge  on  the  bench  to  be  perfectly  acquainted 
with  the  language  of  the  country,  and  in  that  case  I  would  ask  what  is  the  object 
of  using  the  English  language. 

9698.  But  you  would  not  adhere  to  the  opinion  that  there  would  be  denial  of 
justice? — No;  that  was  said  under  the  supposition  that  the  judge  was  totally 
unacquainted  with  the  language  of  the  country, 

9699.  I  take  it  for  granted  that  the  judge  understood  Persian  when  the  pro- 
ceedings were  conducted  in  that  language  ? — Yes. 

9700.  And  did  the  people  believe  that  there  was  no  justice  done  then  ? — I 
cannot  say  they  believed  that  no  justice  was  done,  because  a  greater  number  of 
the  natives  wer^  acquainted  with  the  Persian  language  than  are  now  acquainted 
with  the  English  language.  I  would  state  generally  with  regard  to  the  language 
of  tl)e  courts,  that  under  the  present  system,  where  everything  is  conducted  in 
the  language  of  the  people,  where  nothing  is  spoken  in  the  court,  where  not  a 
word  is  addressed  to  the  bench,  or  by  the  judge  to  anyone,  which  is  not  universally 
understood,  there  is  a  degree  of  confidence  felt  by  the  people  which  you  couki 
not  secure  if  you  were  to  make  English  (a  foreign  language)  the  language  of 
the  courts. 

9701 .  You  would  say,  theta,  that  the  people  are  quite  satisfied  with  the  present 
sysstcm?— As  far  as  it  is  conducted  in  their  own  language ;  but  we  want  great 
improvements  in  our  judicial  system • 

9702-3.  But  the  svstem  is  one  which  you  say  is  calculated  to  give  confidence 
to  the  people?-* So  rar  as  the  use  of  the  native  language  is  concerned  ;  not  the 
general  administration  of  justice,  because  if  there  is  one  thing  more  than  another 
that  the  natives  detest,  it  is  the  system  of  law  we  have  introduced  into  India; 
it  is  considered  by  the  natives  throughout  India  as  the  curse  of  the  country  ;  you 
will  find  it  meniioned  in  every  paper  that  was  published  during  the  mutiny; 
that  the  natives  were  anxious  to  get  rid  of  us  and  of  our  courts.  In  fact 
the  system  of  law  which  we  have  introduced  since  Lord  Cornwallis*s  time  is  so 
thoroughly  complicated,  that  it  is  scarcely  possible  for  a  native  to  obtain  justice 
under  it. 

9704.  Do  they  consider  that  we  interfere  at  all  with  their  caste  by  our  system 
of  law,  or  what  is  it  that  they  object  to? — What  the  natives  object  to  is  ow 
complicated  and  technical  system  of  law ;  in  short,  exactly  in  proportion  as  the 
law  in  India  approximates  to  the  S3rstem  of  English  law,  it  is  abhorrent  to  the 
people. 

0705.  You  are  alluding  to  procedure  ? — ^Yes,  I  am  alluding  to  procedvi^ ;  I 
would  mention  that  in  the  Punjaub,  where  we  have  a  simple  code  drawn  up  by 
Mr.  Montgomery,  which  is  comprised  within  1 5  sheets  of  foolscap,  the  natives 
are  much  more  satisfied  with  the  procedare  of  our  courts,  and  there  is  more  sub- 
stantial justice  done  than  in  the  old  provinces,  where  you  have  15  folio  volumea 
of  statutes  at  large, 

97o6«  You  want  something  more  speedy  ? — Something  less  expensive,  more 
sin^)le,  and  more  speedy.  The  fact  is,  that  the  first  wish  of  an  orientalist  is  th^ 
mentioned  in  Scripture,  '^  that  the  king  shall  sic  in  the  gate  giving  judgment." 

9707^  You  do  not  mean  that  justice  is  not  done,  but  that  they  do  not  like  the 
delay? — No,  and  the  complication. 

9708.  You  have  not  any  idea,  have  you,  that  it  was  our  system  of  law,  or  any- 
thing that  we  have  done  with  respect  to  the  coiirts  of  justice,  that  made  tbCTi 
disaffected  or  led  to  insurrection  in  the  country  ? — ^Tbe  natives  have  always  had 
the  very  strongest  dislike  to  our  system  of  law ;  but  I  do  not  think  that  tliat  has 
had  anything  to  do  with  the  present  mutiny. 

9709.  You  do  not  disptate  that  the  investigation  of  titles  has  caused  some  irri- 
tation ? — The  investigation  of  titles  has  been  closed  for  22  years ;  I  believe  it 
was  brought  to  an  end  in  1836,  aad  therefore,  whatever  feeling  of  irritation  it 
might  have  created  at  that  time  must  have  in  a  great  measure  passed  away;  I  do 
not  think,  therefore,  that  it  was  at  all  the  cause  of  the  present  mutiny. 

9710.  I  presume  the  prominent  <»nse  was  an  idea  that  we  were  interfering 
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with  their  religion  ? — I  do  oat  think  that  that  had  anything  to  do  with  it ;  bat  J.  Marsham^  Et^ 
the  mutiny  is  a  very  wide  question,  on  which  there  is  the  frreatest  diversity  of       "' 
opinion.     I  do  not  think  that  the  natives  put  forward  that  as  an  obiectiOQ  to  ns.      *^  ^^^7  '^^'- 
They  themselves  did  not  think  that  we  were  interfering  with  theh*  rdigion,  ejccept. 
in  regard  to  that  one  point  of  the  greased  cartridges. 

971 1.  But  suppose  that  were  carried  to  a  greater  extent  than  it  is  now,  sboold 
we  have  anything  to  apprehend  from  our  cotintrjineQ  interfering  with  tke  religion 
of  the  people ;  that  ihev  would  become  more  disafifected  than  tliey  are  at  present? 
— I  think  that  if  the  Government  of  this  country,  more  especially  at  the  present 
time,  u  hen  we  aj*e  going  to  inaugurate  an  entirely  new  system  of  things^  were 
to  declare  that  the  Government  was  a  Chrittian  GFOvemaient,  governed  opmi 
Cbrislian  principles,  but  that  it  gave  perfect  liberty  of  conscieDce  to  every  indi- 
vidual in  India,  this  would  have  a  very  salutary  effect  upon  the  coimtry,  and  the 
Government  would  thus  be  enabled  to  refer  perpetually  to  this  prDclamatron 
on  any  occasion  of  a  future  panic,  because  we  must  not  suppose  that  in  tine  to 
COiue  there  will  not  be  such  panics^  and  that  native  fanatics  will  not  arise,  and 
endeavour  to  persuade  tlite  people  that  the  CYOvemment  are  about  to  change  their 
religion. 

9712.  There  is  net  in^nee,  is  there,  within  your  knowledge,  of  any  settler, 
capitalist,  or  indigo  pkmter»  or  other,  offending  tlieir  prejudices  or  interfering  with 
their  religion  ? — i  do  not  consider  it  an  act  of  interference  if  a  mati  is  not  armed 
with  public  authority. 

9713.  But  it  is  not  the  custom  of  our  fellair-subjecis  there  to  iasvtt  the  reKgion 
of  the  people,  is  it  ? — No ;  on  the  contrary^  I  think  the  feeliaag  is  rather  too  much 
on  the  other  side  ;  at  the  same  time  there  are  many  pious  missionaries  employed 
throughout  the  country^  two  or  three  hundred^  who  have  been  very  successful  in 
making  converts,  and  throughout  this  mutiny  the  missionaries  have  been  inva- 
riably treated  with  a  degree  of  respect  quite  unexampled. 

9714*  You  have  told  us  that  you  have  read  through  a  great  deal  ^  the  evi- 
dence we  have  taken  here  ? — I  read  the  evidence  of  Mr.  Freeman,  Mr*  M'Keniie, 
and  Mr.  Theobald;  and  I  guessed  the  rest. 

9715.  But  you  do  not  point  out  any  passage  in  the  evidence  to  which  you 
offer  any  contradiction,  or  with  which  you  disagree  ?«^No ;  I  read  over  the  evi- 
dence in  order  to  ascertain  what  were  the  particular  points  on  which  the  Com- 
mittee seemed  to  require  information,  in  order  that  I  might  rub  up  my  own 
recollections. 

9716.  Mr.  Mangles, "l  Do  you  agree  with  the  evidence  that  has  been  given? — 
You  have  had  evidence  of  two  different  characters. 

9717.  Mr.  /.  B.  Smith.']  As  regards  roads,  is  there,  in  fact,  any  other  metalled 
road  from  Calcutta  except  the  Grand  Trunk  Road  ?^ — I  do  not  think  there 
isy  not  to  any  great  distance  from  Calcutta ;  there  is  one  on  the  Barrackpore 
road. 

9718.  What  distance  is  that  from  Calcutta? — About  16  miles. 

9719.  With  the  exception  of  the  Grand  Trunk  Line,  and  this  line  of  16  miles, 
in  that  great  centre  and  seat  of  Government  there  are  no  other  roads  ? — ^No  other 
metalled  roads. 

9720.  Yon  have  been  asked  about  bridges ;  do  you  know  Mugra  ? — Yes. 

9721.  That  is  about  40  miles  from  Calcutta,  is  it  not? — Not  quite  so 
much. 

9722.  Is  there  a  bridge  there? — ^There  was  a  bridge,  which  was  broken  down 
by  the  floods. 

972J.  Was  that  bridge  built  by  the  Government  ? — I  am  not  quite  certain  ; 
I  think  I  have  heard  that  it  was  huilt  by  public  subscription* 

9724.  Was  it  not  built  by  the  Rajah  of  Burdwau? — ^1  could  not  answer 
that  question  with  confidence,  without  reference.  I  beKeve  it  was  built  by 
him. 

4^725.  But  it  was  washed  away  ? — Yes. 

9626.  And  the  Go^vernment  have  never  rebuih  i*?— No,  because  the  railway 
runs  alongside  of  it. 

9727.  Ave  you  awave  tb«t,  notwithstanding  the  fact  that  that  bridge  has  been 
vimsbed  away,  the  Govemmeat  levy  a  be^vy  toll  at  the  littte  toll-bar  just  above 
the  ferry  f' — Yes,  I  have  paid  the  tolt  myself. 

9728.  Are  you  aware  that  travellers  on  the  Grand  Trunk  Road  are  oHtn 
detained  at  the  edge  ot  iffce  river  fer  mwy  hours,  both  i»  the  dfciy  and  Bight, 
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/.  Manhamy  Esq.   before  they  can  get  across  by  means  of  the  ferry  ? — I  do  not  think  that  is  often 
—— —      the  case ;  I  have  heard  very  few  complaints  of  that  nature  from  travellers ;  the 
22  July  1858.      rivers  daring  the  rains  swell  suddenly,  and  there  is  then  very  great  difficulty  in 
obtaining  boats  to  cross. 

9729.  Are  you  aware  that  within  320  miles  of  Calcutta  there  are  seven  rivers 
without  bridges  ? — On  which  road  ? 

9730.  From  Calcutta  on  the  Grand  Trunk  Road? — I  was  not  aware  that 
there  were  so  many,  but  I  know  that  several  of  the  rivers  and  streams  are  un- 
bridged. 

9731.  Do  you  mean  to  say  that  in  consequence  of  railways  it  is  no  longer 
necessary  to  have  bridges  across  the  rivers,  occurring  in  the  line  of  the  roads  ? — 
Not  on  the  Grand  Trunk  Road  ;  on  the  Grand  Trunk  Road  the  proximity  of  the 
railway  almost  supersedes  the  necessity  of  establishing  bridges  where  you  have  oae 
for  the  rail ;  the  fact  is  that  the  railway  will  almost  supersede  every  other  kind 
of  carriage. 

9732.  Do  you  mean  to  say  that  the  railway  runs  alongside  the  Grand  Trunk 
Road  ? — No  ;  because  it  branches  off  from  Burdwan  to  the  banks  of  the  Ganges, 
but  it  will  perform  the  functions  of  the  Great  Trunk  Road. 

9733.  What  is  the  distance  between  the  railway  and  the  Grand  Trunk  Road  ? — 
Perhaps  100  miles  or  more;  but  the  Grand  Trunk  Line  of  communication  from 
the  North-west  Provinces,  as  soon  as  the  railway  is  finished,  will  be  the  railway  ; 
all  our  communications  almost  will  be  made  by  that  route,  and  I  think  you  will 
find  the  Grand  Trunk  Road  deserted  by  passengers  and  by  traffic. 

9734.  Do  you  mean  to  say  that  in  all  cases  where  there  is  a  railway  within 
200  miles  there  is  no  longer  any  necessity  for  Government  to  build  bridges  in 
order  that  people  may  pass  along  the  roads  ? — I  do  not  say  that ;  but  as  to  the 
Grand  Trunk  Road,  I  say  that  the  whole  of  the  railway  in  the  Gangetic  valley  is 
in  progress ;  and  with  the  prospect  of  having  it  opened  in  two  or  three  years,  the 
Government  act  wisely,  I  think,  in  not  incurring  the  expense  of  bridges  through- 
out the  line  of  the  Grand  Trunk  Road. 

9735.  You  have  given  an  opinion  that  it  is  not  desirable  to  exclude  natives 
from  offices  under  Government;  do  you  think  it  is  just  to  exclude  them  also  from 
a  fair  share  of  the  emoluments  of  office  ? — I  think  they  ought  to  be  paid  according 
to  the  position  of  life  in  which  they  move. 

9736.  You  are  aware,  are  you  not,  that  in  this  country  we  pay  all  our  judges 
high  salaries  ? — Yes. 

9737.  And  also  retiring  pensions  ? — ^Yes. 

9738.  And  that  the  reason  for  that  is,  that  they  are  the  men  who  have  the 
control  of  our  lives  and  property,  and  that  therefore,  as  a  matter  of  policy,  it  is 
wise  to  place  them  in  such  a  position  of  independence  as  will  remove  every  temp- 
tation to  do  wrong  :  do  you  not  think  that  the  same  policy,  if  pursued  in  India, 
would  result  in  the  same  manner  as  it  has  resulted  in  this  country,  in  producing  a 
highly  independent  and  just  body  of  judges  ? — Does  your  question  apply  to  native 
judges  ? 

9739.  Yes?— I  think  it  would  be ;  750  rupees  a  month  to  a  native  is  quite  as 
much  as  2,500  rupees  to  a  European ;  it  enables  the  native  to  occupy  the  same 
position  of  respectability  and  dignity  in  his  own  circle  as  a  European  with  three 
times  the  amount. 

9740.  But  2,500  /.  a  year  is  not  the  salary  of  a  European  judge  ;  it  is  double 
that,  is  it  not  ? — Two  thousand  five  hundred  rupees  a  month  is  3,000  /.  a  year ;  a 
civil  and  session  judge  has  2,500  rupees  a  month,  and  in  some  instances  rather 
less,  and  in  no  instances  more. 

9741.  Have  not  the  judges  of  the  Sudder  Court  more  than  that? — ^Not  the 
civil  and  session  judge  ;  the  judges  of  the  Sudder  Court  are  paid  from  4,000  /•  to 
5,000  /.  a  year. 

9742.  And  what  are  the  judges  of  the  Supreme  Court  paid? — I  think  the  Act 
fixes  the  salary  of  the  chief  justice  at  8,000  /.,  and  the  puisne  judges  at  6,000  /. 
a  year. 

9743.  You  have  stated  that  there  is  a  great  improvement  of  late  years  in  the 
education  of  the  native  judges,  do  you  find  that  that  improvement  in  education 
has  also  improved  the  morals  of  the  judges? — To  a  certain  extent  it  unques- 
tionably has. 

9744.  Do  you  not   think  that   improved   emoluments  would   have   a    great 
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tendency  to  place  them  beyond  the  danger  of  temptation  ? — I  think  that  the   •'"•  Mar$Iuim,  Esq. 

emoluments  of  the  native  judges  might  certainly  be  increased,  but  it  is  not       

necessary  to  place  them  on  an  equality,  in  point  of  actual  salary,  with  the  Euro-      «^  ^^^I  »«58- 
pean  judges,  because  they  are  in  their  own  country ;  they  have  not  the  same 
expenses  as  European  judges  in  the  covenanted  service,  and  they  are  enabled  to 
maintain  with  one-third  of  the  salary  the  same  position  in  society  and  the  same 
dignity  as  the  Europeans  do. 

9745*  Complaint  is  made  of  the  corruption  of  the  native  judges  ;  is  it  not  the 
fact  that  the  officers  of  the  East  India  Company  during  the  period  when  they  were 
underpaid,  were  also  very  corrupt?— So  Mr.  Courtenay  Smitli  said  to  the  House 
of  Commons. 

9746.  And  is  it  not  the  fact  ? — ^They  were  unquestionably  corrupt. 

9747.  You  have  stated  that  of  late  years  there  has  been  a  great  improvement  in 
the  Government  of  India,  and  you  attribute  that  in  some  measure  to  the  discussions 
in  the  English  Parliament  on  Indian  affairs  ?— I  think  that  has  had  some  effect 

9748.  Do  you  think  of  late  years  there  has  been  any  improvement  in  the  con- 
duct of  the  English  to  the  natives  ? — I  cannot  say  that  there  has  not  been,  I  think 
there  has;  perhaps  a  greater  kindliness  of  feeling  was  beginning  to  grow  up 
between  the  natives  and  the  Europeans,  but  that  has  been  entirely  swept  away  by 
this  mutiny ;  the  feelings  of  the  European  population  in  India,  whether  in  the 
covenanted  or  uncovenanted  service,  whether  in  the  service  or  out  of  the  service, 
have  undergone  a  total  change  in  consequence  of  this  mutiny. 

9749*  Is  it  not  the  fact,  that  the  behaviour  of  the  English  to  the  natives  is  that 
of  great  contumely  ? — On  the  contrary,  the  behaviour  of  the  civil  servants  to  the 
natives  has  been  marked  by  a  great  degree  of  kindness,  but  that  which  the  natives 
object  to  in  us  is  just  what  the  foreigners  object  to — our  brusque  and  haughty 
English  manner. 

9750.  I  am  speaking  of  the  English  people  at  large  ;  of  those  who  are  settled 
there  ? — ^There  is  the  English  brusquerie  and  the  English  loftiness  of  character, 
which  an  Englishman  carries  about  with  him  all  over  the  globe. 

9751.  Do  they  not  kick  and  knock  them  about,  and  call  them  niggers,  and 
other  opprobrious  names  ? — ^ITiat  is  a  term  which  I  have  heard  applied  to  them 
only  within  the  last  tiJree  years. 

9752.  Is  it  not  common  to  hurt  their  feelings  by  the  use  of  brutal  language 
being  addressed  to  them  ? — All  this  is  almost  entirely  new  to  me;  young  boys 
fresh  from  Addiscombe,  and  unaquainted  with  the  habits,  manners,  and  feelings 
of  the  people,  may  sometimes  have  done  so ;  but  I  thought  that  the  conduct 
of  Europeans  generally  towards  the  natives  was  characterised  by  extreme  kind- 
ness, and  gentleness. 

9753-  Do  you  not  think  it  a  great  evil  that  young  boys  should  be  sent  out  to 
administer  justice  in  India  who  have  had  no  experience  of  mankind  or  any  know- 
ledge  of  the  world  ? — If  you  have  a  civil  service  you  must  have  men  trained,  and 
you  must  send  them  out  at  an  age  at  which  they  shall  be  capable  of  forming  new 
associations  in  the  country.  A  man  going  out  at  the  age  of  25  or  26  would  not 
fall  in  with  the  associations  or  habits  of  the  people  of  the  country.  You  must, 
therefore,  submit  to  the  little  disadvantage  of  the  men  being,  in  a  measure,  under 
age ;  but  no  man  can  be  appointed  as  a  magistrate  before  he  is  25  years  of  age. 
The  earliest  age  at  which  they  go  out  is  22 ;  and  I  question  whether,  under  any 
circumstances,  a  man  has  been  appointed  to  office,  even  among  those  who  are 
considered  the  youngest  magistrates,  of  much  less  age  than  26  or  27. 

9754.  You  do  not  deprecate  discussions  in  Parliament  on  Indian  affairs ;  but 
you  think,  on  the  contrary,  that  they  are  rather  attended  with  benefit? — ^We  in 
India  entertain  a  very  different  opinion  as  to  the  value  of  Parliamentary  discussions 
from  what  you  do  in  England. 

9755.  Have  you  not  said  that  the  Government  in  India  were  induced  to  make 
more  roads  than  they  otherwise  would  have  made  in  consequence  of  the  discus- 
sions which  have  taken  place  in  the  British  Parliament  ? — ^What  we  understood 
was,  that  Mr.  Bright  made  a  great  noise  about  it  in  Parliament,  and  that  Sir  C. 
Wood  wrote  out  to  the  Government,  and  told  them  that  they  could  not  spend 
too  much  money  on  roads ;  and  the  consequence  was,  that  in  three  years  they 
exhausted  the  treasury  and  upset  the  coach. 

9756.  But  if  it  had  not  been  for  those  discussions  you  would  have  had  no 
roads,  would  you  ? — And  we  should  not  have  had  the  loans. 
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J.  Marsham,  Eaq.       9757-  Might  not  the  Government  have  made  thoae  roads  in  a  very  difiei?eiit 

manner  from  wliat  they  have  done^  without  causing  aoy  emhanrasfiment  to  the 

22  July  1858.  finances  of  the  country,  by  raisiug  tlie  moniey  on  loan  iuHtead  of  taking  it  out  of 
the  pevenue  ? — The  Government  most  eventoialiy  sesoirt  toi that,. for  it.is^  imcpossijble 
for  them  to  carry  out  these  public  woHls  in*  India  without  a  surplus  revenue  which 
it  is  not  likely  they  will  have  for  the  next  10  or  12.  years^ 

9758.  Mr;  Gregson.]  Are  there  any  obstacles  offered  by  the  Government  to 
Europeans  proceeding  to  and  settling  fn  India  ?— None  that  I  am^  aware  of  or 
that  I  have  ever  heard  of. 

9759.  Are  there  are  any  obstacles  in  the  climate,  or  in  the  want  of  security  to 
persons  or  to  property  ? — ^Tiiere  is  no  obstacle  to  their  taking  up  their  residence 
there ;  but  there  is  every  obstacle  to  their  gomg  out  as  colonists,  and'  planting 
the  hopes  of  their  families  in  that  country. 

9760.  Are  thei'e  any  inducements  to  attract  capitalists   to  go  to  India  ? The 

inducement  is  a  beneficial  return  for  their  capftaf. 

9761.  Can  capital,  in  your  opinioOi  be  safely  and  profiubly  emploved  in  cal- 
tivatingy  or  in  assisting  the  natives  to  cultivate,,  the  lainl  in  f ndia  ?— That  is  a 
very  difficult  question  to  answer,  because  our  revenue  laws  in  India  do  certainly 
present  an  obstacle  to  the  employment  of  capital  in  land.  As  I  have  already 
said  in  the  course  of  my  evidence,  until  the  Government  are  enabled  tCK  alter  the 
sale  laws,  and  to  give  to  the  putnee  tenures  (the  only  perpetual  leases  we  have 
in  India)  a  degree  of  perpetnity  and  security,  Europeans  cannot  well  lay  out 
their  money  tliere  in  land;  while  these  putnee  tenures  exist,  there  will  bt;  few  sales 
of  a  zeraindaree  tenure  in  India.  The  only  way  in  whicb  a  Eoropedn  can  employ 
his  money  in  connexion  with  the  land  is  by  taking  a  putLiee  tenure^  an'l  in  order 
to  induce  him  to  do  that  it  is  indispensably  necessary  that  the  Government  should 
so  far  modify  the  law  that  this  tenure  shall  not  be  cancelled  whenever  the  zemindar 
hiuiself  chooses  to  make  default. 

9762.  In  the  event  of  the  tenure  being  altered  in  the  way  you  suggest,  would 
there  be  an  indncement  for  capitalists  to  go  out  and  inuest  their  capital  in  the 
pcnrchaae  of  land?— I  think  so. 

9763.  Would  you  recommend  them  to  go  and  settle  in  India  with  their 
feuEDtlies?  --I  do  not  think  you  will  find  any  man  advising  an  Englishman  to  go 
out  and  settle  as  a  colonist. 

9764.  Not  in  the  upper  provinces  ? — No ;.  there  he  would  have  no  scope  for 
the  employment  of  his  capital. 

9765.  In  Bengal  ?  — Theite  the  climate  is  entirely  against  it. 

9766.  And  in  Bengal  proper  the  land  is  fully  occupied? — Yes  ;  and  unfortu- 
nately the  land  is  over  populated*  The  great  difficulty  we  have  in  Bengal  arises 
in  a  great  measure  from  tlie  pressure  of  the  people  upon  the  means  of  subsistence. 
If  we  co«ld  proviide  a  good  systeiA  of  eagogration,.  and  lake  off  the  surplus 
population  of  Bengal,  aadi  cany  it  up  to  Assam,  or  Tenasaerim,  or  Pegu^  we 
should  relieve  Bengali  from  that  which  is  at  present  a  very  great  disadvantagei 
and  exiefid  cultivation  throughout  provinces  which  scarcely  pay  their  expenses 
now. 

9767.  Have  yoo  known  fafoilies  of  Europeans  live  in  India  beyond  one 
generation  I — ^It  has  been  said  that  the  European  constitution  cannot  survive  the 
third  generation. 

9768.  Not  in  Bengal  nor  in  the  upper  provinces?  —No,  nor  in  the  plains  either 
of  Bengal  or  the  north-west  provinces. 

9769.  Chairman.']  Yon  have  mentioaed  that  there  is  a  want  of  labour  in. 
Tenasserim  and  the  more  distant  parts  of  India ;  da  you  not  think  it  is  very 
desirable  to  give  easy  means  of  access  to  those  provinces  which  are  in  want  of 
labour,  from  Bengal,  where  labour  is  anperabuDdanl?— I  think  that  that  ia  one 
of  the  very  first  wants  of  the  cowntry^  and  I  hope  it  will  be  impressed  on  the  new 
Government  that  the  sooner  they  adopt  a  system  of  emigration  from  the  lower 
provinces  of  Bengal  to  these  ptovinces,  dther  to  Asaam  or  to  the  Tenasserim 
provinces,  or  more  especially  to  Pegu,  the  better  k  will  be  for  the  country. 
It  is  of  no  use  to  enact  laws  for  the  protection  of  the  ryots ;  a  zemmdar  laughs 
at  them;  he  knows  that  nine-tenths  o£  the  populatian,  or  more  than  nine- 
tenths,  depend  entirely  upon  the  cultuie  <rf  the  soil  for  the  nBcana  of  sub- 
sistence, and  he  knows  that  if  one  ry^t  refuses  to  accept  land  oa  the  exorbitant 
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terms  he  asks,  there  are  len  wlit)  will  he  teirdy  to  Step  into  bis  place ;  that,  of  /•  Marsham,  Esq. 

course,  neutralises  all  the  laws  that  have  been  passed  for  the  benefit  of  the  ryot.       — — — 

But  if  tl>e  tables  were  turned,  and  the  surplus  papulation  were  t:arried  into  those      a«  July  1858. 
countries  where  th«y  are  required,  the  zemindar  would  be  immediately  obliged 
to  conciliate  the  rvot,  and  that  would  produce  a  greater  improvement  in  hife 
oonditton  than  aU  the  la%i6  we  co«ki  mak^ 

9770.  It  is  a  social  evil  to  he  reroedied,  you  thitfk,  by  social  m«ans,  ^nd  not 
by  legal  enactment  ? — I  think  that  the  evils  under  which  the  cultivators  in  the 
lower  provinces  labour,  ai'e  more  of  a  social  than  ofaiegal  character. 

5771.  They  are  evils  arising  from  the  state  of  society? — Yes.;  I  would 
mention  in  exemplification  of  what  I  liav,e  now  stated,  that  in  the  province  of 
Cluttagong,  wliere  the  natives  are  oppressed  l)y  their  zemindars,  and  a  man  is 
happy  to  obtain  subsistence  on  two  or  three  rupees  a  nu>nth»  those  very  indi- 
viduals^,  if  they  can  get  aviay  into  the  neighbouring  provioice  of  Aracan,  can 
immediately  earn  four  or  five  times  that  amouut.  A  man  who  is  the  niost 
abject  slave  imagina'ble  in  Chittagong,  becomes  an  erect  independent  man  as  soon 
as  be  gets  ivf^e  xh^  prmmtse. 

9772.  Ite  nMie*iiBory  by  mimh  ym  mirtt  impi^OT^  the  position  of  ^  ryot  and 
dimimsh  tl^  prepontleFating  influonne  of  the«emtnd«r,  mii«t  be,  in  fact,  raismg 
the  Tcrte  erf  wages  ? — Yes ;  wid  y  «u  qaimot  do  that  witWoat  teeing  <otf  the  sarphlB 
]M»pnlsttion. 

^773.  Yau  wuatft  liioJKfties  ^r  doing  s©? — Yes. 

i9774»  And  you  thnik  ttwrt:  tbc»e  might  be  gPOMlenr  !facilt*ie«  ^ven? — Iiinnk 
tfafft  the  OcPTOirnm^n^  as  they  'have  vn  ^migMMfi  wfifinty  m  Calcutta  hr  sending 
our  surplus  population  lo  tte<3r0«rn  tol^nies,  firight  lestoblisti  ^n  Trgeocyof  lihe 
same  kind  for  sendii^  the  surplus  ^qpulation  to  our  own  provinces  iikewise. 

5775-  ^^  referring^  apparently,  to  the  evidence  given  before  this  Ooounittee,  yoa 
appear  to  in\ply  that  some  part  of  it  conveyed  an  idea  of  the  exclusion  of  natives 
:&oni  every  object  of  ambition  in  their  native  land*  and  also  that  appointments  Xo 
the  office  of  judge  and  other  civfl  oflSces,  were  suggested  by  witnesses  examined 
before  this  Committee,  to  he  conducted  entirely  through  Euro^iean  agency,  you 
did  not  intend  to  state,  did  you,  that  that  was  the  meaning  of  the  witnesses?  — 
No ;  I  merely  itrtended  to  place  upon  record  'that  which  hus  always  Hjipeared  to 
us  out  in  India  to  be  a  grave  fedt,  ifcat  you  cannot  -deprive  the  natives  in 
their  own  eoiwatry  -df  all  those  prospeots  and  otyects  of  ambkion  nljich  they 
-enjoyed  under  their  •erwn  native  Oovernmemts. 

^776.  YcFU  agree,  do  yooi  tiot,  with  those  wlio  think  thiA  a  judicious  infasioh 
of  European  superintendence  generally,  would  tie  a  benefit  to  India? — ^Very 
mttch  so. 

9777.  Do  you  tttnk  "feat  the  character  of  the  planters  has  improved  withm 
the  last  30  years  or  ^o,  and  that  it  is  «tiU  rmprm'tng  ? — f  hwve  reftson  *o  kwow 
that  it  is  very  coosider^bly  improviog.  Twenty-fire  years  ^go  we  had  'Oatliing 
but  faction  fights  amoQg  the  fdanters  themselves  and  between  them  and  the  ze- 
mindars; for  ^one  such  fight  that  we  have  novi%  we  luul  10  formerJy.  There 
oartainly,  therefor^  httis  hceu,  a  very  gneat  improvement  in  the  character  of  the 
European  settlers. 

97 7 &  You  hsLve  allodied  to  v^hat  you  very  properly  term  wajs  between  the 
plantsers,  were  not  those  wars  very  much  produced  by  the  want  of  a  due  limita- 
tion of  the  boxmdaries  between  the  estates  ? — Almost  entirely  ;  the  fact  is  that 
the  Court  of  Directors  wi:^n  they  gave  their  sanction  to  the  permanent  settlement 
used  this  pithy  eiqpression  :  ^'  You  aeeoi  to  luive  dispensed  with  the  necessity  of 
defining  any  boundary  ;"  and  so  the  pernuin^it  settlement  w»  made  without  die 
definition  of  a  single  boundary. 

9779«  A  survey,  therefore, and  a  r^stration  would  seem  to  be  most  desirable? 
— Yes ;  and,  if  it  were  possible,  it  would  be  desirable  to  add  to  that  a  partition  of  ^ 

the  Government  revenue  upon  each  separate  portion  of  the  estate. 

9780.  It,  therefore,  was  not  so  much  the  quarrelsome  propensities  of  the  planters 
as  the  want  of  an  ascertained  boundary  that  occasioned  the  wars  to  which  you 
have  referred  ? — Perhaps  both  causes  combined  to  produce  them. 

9781.  You  have  mentioned  the  use  of  those  pacific  gentlemen  called  lattials ; 
was  not  tiiat  uctasiuned  tjy  the  toiidutt  trf  the  pence  n— i4ie  police  wefo  ^wi<8Miy 
not  strong  enough  to  give  the  necessary  protection. 

9782.  I  understand  you  to  say  that  you  object  very  much  to  English  being 
adopted  as  the  language  of  the  Mofussii  courts  ?— Yes. 

0.54.  B  B  4  6783,  But, 
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J.  Mdrsham,  Eiq.        9783.  But,  as  a  question  of  national  policy,  you  probably  would  not  object  to 

the  gradual  introduction  of  the  English  language,  wherever  it  can  be  safely 

fla  July  1858.  introduced  ? — I  think  we  cannot  cultivate  the  use  of  the  English  language  too 
extensively  throughout  the  country,  because  we  have  found,  wherever  it  has  been 
thus  cultivated,  that  it  has  resulted  in  weakening  the  prejudices  of  the  people, 
and,  to  a  certain  extent,  in  giving  them  a  principle  of  fidelity ;  but  we  do  most 
strenuously  object  to  turning  courts  of  justice  into  seminaries  for  instruction  in 
English. 

9784.  Lord  Auckland,  1  believe,  abolished  the  use  of  the  Persian  language  as 
the  legal  language  of  the  courts  ;  is  the  language  which  is  now  used  in  the  court, 
and  by  the  court  itself,  always  understood  by  the  people  by  whom  the  court  is 
frequented  ? — I  believe  it  is ;  in  Bengal  there  may  be  individuals  who  do  not 
understand  it.  There  may  be  men  from  Hindostan  who  do  not  understand  Ben- 
galee, or  men  from  Bengal  who  do  not  understand  Hindostanee  ;  but  the  language 
which  is  used  in  the  court  is  the  language  which  is  current  in  the  province. 

9785.  You  have  stated  that  in  your  opinion  barristers  are  not  desirable  as 
judges,  and  that  a  judge  is  much  better  from  having  been  first  employed  as  a 
collector.  Would  not  a  collector  be  better  for  having  had  some  previous  legal  or 
rather  juridical  education? — We  have  always  wished  that  ^  they  should  receive^ 
that  preliminary  education  in  this  country  before  they  were  sent  out.  I  think 
that  every  civilian  instead  of  wasting  his  time  in  endeavouring  to  gain  a  know- 
ledge of  the  oriential  language,  which  he  could  never  obtain  to  any  purpose  in 
this  country,  should  devote  his  time  to  the  acquisition  of  that  elementary  juridical 
knowledge  which  would  be  of  use  to  him  in  his  future  career. 

9786.  Yon  seem  not  to  approve  of  a  suggestion  which  had  been  made  to  the 
Committee,  that  the  redemption  of'the  land-tax  might  be  allowed  ;  do  you  think 
it  would  be  well  to  allow  the  free  purchase  in  fee  simple  of  uncultivated  lands  by 
the  Government  ? — I  think  there  can  be  no  objection  whatever  to  that;  but  there 
is  no  uncultivated  land  in  Bengal,  that  does  not  belong  to  some  zemindar,  except 
the  Sunderbunds. 

9787.  But  in  parts  of  India  there  are  such,  are  there  not  .^ — ^The  Government 
have  in  Gurrockpore  and  other  places  encouraged  settlers,  and  if  the  Govern* 
ment  were  to  sell  the  land  out  and  out,  it  would  be,  I  think,  a  great  advantage  ; 
but  the  great  question  that  has  been  raised,  both  in  this  country  and  in  India,  is 
whether  it  would  not  be  advisable  for  Government  to  sell  all  the  land  in  Bengal 
for  the  sum  of  some  75,000,000  /.  or  80,000,000  /.  sterling,  and  pay  off  their  debt* 
It  is  a  very  important  financial  question,  and  I  believe  that  what  Mr.  Theobald 
says  is  very  true,  that  the  Government  would  very  likely  be  obliged  to  lay  on 
other  taxes  after  having  allowed  the  public  to  redeem  the  land  rent. 

9788.  Mr.  Mangles.']  An  honourable  Member  asked  you  whether  you  pointed 
to  the  evidence  of  the  gentlemen  who  have  gone  before  you  as  witnesses,  or  to 
any  part  of  it,  as  differing  from  them.  Did  you  mean  by  the  answer  you  gave  to 
that  question  to  represent  that  you  differ  in  opinion  from  Mr.  Wyse,  Mr. 
M^Kenzie,  Mr.  Theobald,  and  Mr.  Freeman  ?-  •  I  made  that  remark  in  reference 
to  the  evidence  that  has  been  given  partly  by  Mr.  Baillie,  and  by  Mr.  Hawkins, 
which  appeared  to  be  rather  on  one  side,  as  contradistinguished  from  'the  evidence 
given  on  the  other  side.  I  must  say  that  I  do  generally  coincide  with  the 
evidence  given  by  Mr.  Hawkins  and  Mr.  Baillie,  and  to  a  great  extent  with  the 
evidence  of  Mr.  M'Kenzie;  but,  generally  speaking,  to  the  assertions  made  in  Mr. 
Theobald's  and  Mr.  Freeman's  evidence,  I  could  not  give  my  assent.  At  the 
same  time  there  are  some  parts  of  their  evidence  to  which  1  should  give  my  full 
concurrence ;  more  especially  where  Mr.  Theobald  says,  that  the  insecurity  of  the 
putnee  tenures  is  a  considerable  obstacle  to  the  application  of  English  capital  to 
the  nnprovement  of  land. 
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Veneris,  23*  die  Julii,  1858. 


MEMBERS    PRESENT. 


Mr.  Campbell. 
Mr.  William  Ewart. 
Mr.  Grei^on. 
Mr.  Kinnaird. 
Mr.  Lowe. 


Mr.  Mangles. 

Mr.  John  Benjamin  Smith. 
Mr.  William  Vansittart. 
Mr.  Viliiers. 


WILLIAM  EWART,  Esq.,  in  the  Chair. 


John  O'Brien  Saunders,  Esq.,  called  in ;  and  Examined. 

9789.  Chairman.']  IN  what  part  of  India  have  you  been  r — I  haye  resided  /.  O'B.  Sau  ndcrs, 
mostly  in  the  North  Western  Provinces.  Esq. 

9790.  When  did  you  go? — In  1827.  " 

9791.  When  did  you  return? — I  returned  in  1852.  ^3  J"^y  1858. 

9792.  Were  you  in  the  North  Western  Provinces  during  all  that  time? — I 
was. 

9793-1"  ^hat  capacity  were  you  there? — As  an  indigo  planter  and 
merchant. 

9794.  Are  there  msyiy  indigo  planters  in  the  part  in  virhich  you  were? — Very    • 
few. 

9795-  ^^^'1  y<>^  describe  the  exact  locality  ? — In  the  district  of  Allygurh,  in 
the  centre  of  the  Doab,  near  Agra. 

9796.  What  is  the  extent  of  settlement  by  Europeans  in  the  North  Western 
Provinces? — ^There  are  very  few.  I  do  not  think  th^t,  in  the  Doab  and 
Rohilkund  Provinces,  there  are  more  probably  than  30  or  40. 

9797.  Has  their  number  increased ? — ^No,  it  has  decreased. 

9798.  Can  you  assign  any  cause  for  its  diminution? — Tne  failure  in  trade. 
The  competition  of  Bengal  has  affected  the  interests  of  the  trade  in  the  North 
Western  Provinces  very  much. 

9799.  Mr.  Mangles.]  The  indigo  there  is  not  so  good  as  in  Bengal? — The 
indigo  is  of  an  inferior  quality^  but  the  production  of  indigo  has  increased  very 
much  in  Bengal  and  Tirhoot. 

9800.  Chairman.]  Do  the  settlers  complain  of  any  impediment  to  their  exten- 
sion of  settlement  there  ? — Of  nothing  but  the  general  legislation,  which  affects 
the  interests  of  Europeans. 

9801.  What  are  the  objections  to  the  legislation? — Principally  the  question 
of  placing  Europeans  under  native  courts,  and  under  the  courts  of  the 
country. 

9802.  Is  that  in  criminal  cases  ? — Yes. 

9803.  T>o  they  object  in  civil  cases? — They  do  not;  they  object  to  native 
judges. 

9804.  Then  do  you  give  an  unfavourable  account  of  the  present  state  of  settle- 
ment in  the  North  Western  Provinces  even  prior  to  the  late  disturbances  ? — It  is 
unfavourable  for  Europeans  ;  there  is  nothing  tempting  for  Europeans. 

9805-6.  How  long  has  the  indigo  cultivation  gone  on  in  the  North  Western 
Provinces  ? — ^The  indigo  cultivation  in  the  North  Western  Provinces  was  very 
large  previously  to  1830;  after  that  it  fell  off. 

9807.  Did  it  fall  off  on  account  of  the  great  competition  ? — Principally  from 
the  cultivation  of  an  improved  quality  of  indigo  being  very  large  in  the  Bengal 
provinces,  and  in  those  under  the  permanent  settlements. 

9808.  Do  you  think  that  there  is  any  prospect  of  its  revival  ? — ^The  only  hope 
of  any  revival  would  be  from  the  Great  Ganges  Canal  assisting  the  irrigation  of 
the  country. 

9809.  You  think  that  that  will  be  a  favourable  means  of  restoring  prosperity? 
— I  think  that  it  will  be  a  very  great  advantage. 

9810.  Mr.  Mangles.]  Does  that  canal  run  through  the  AUygurh  district? — 
Yes. 

0.54.  C  c  9811.  Chairman.] 
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K  O' B.Saunders,        9^1 1.   Chairman.]  Will  that  enable  you  to  produce  a  better  sort  of  indigo  ? — 
Esq.  It  will  enable  us  to  produce  a  better  sort  of  indigo^  and  will  enable  us  to  cultivate 

— — —       it  much  cheaper. 

a3Julji858.  98 12.  Then  do  you  think  that  there  is  a  prospect  of  successful  competition 

with  the  more  Southern  provinces? — It  will  enable  us  to  compete  on  better  terms 
with  the  Eastern  provinces. 

9813.  Is  your  distance  up  in  the  country  an  unfavourable  circumstance  to  the 
sale  of  your  indigo? — The  expense  of  carriage  is  not  a  serious  thing  upon  so 
valuable  an  article  as  indigo.  We  are  more  affected  by  the  time  that  is  taken  in  the 
transit. 

9814.  Will  the  facilities  of  railways,  and  of  communication  geaierally,  be  of 
•advantage  to  you  ? — These  will  be  of  advantage  for  indigo. 

9815.  Do  the  settlers  complahi  of  any  particular  evils  in  that  part  of  the 
country,  or  of  any  impediments  to  their  extension? — There  is  a  strong  feeling  of 
the  general  dislike  on  the  part  of  the  governing  officers,  the  civilians^  as  we  call 
them,  against  the  European  settlers;  nothing  of  particular  importance. 

9816.  Do  you  mean  that  there  is  a  feeling  on  the  part  of  the  civilians  against 
European  settlers  ? — I  think  there  is  a  general  dislike  to  English  settlers. 

981 7.  In  what  way  does  that  exhibit  itself? — In  the  bias  against  the  Eiuropeans ; 
in  their  business  ;  in  the  courts.  A  friendliness  or  unft-iendliness  towards  the 
Europeans  is  immediately  felt  and  known  by  the  natives ;  the  settlers  there  are 
few,  and  it  is  soon  recognised  whether  the  chief  persons  of  the  districts^  the 
magistrates  or  collectors,  are  friendly  or  not. 

98 1 8.  Do  you  mean  that  at  present  a  settler  would  find  that  he  was  looked 
coldly  upon  by  a  civilian?— Yes ;  the  natives  would  discover  it  in  a  very  short- 
time. 

9819.  Do  you  think  it  likely  that  it  would  be  the  case  that  he  would  be  so 
regarded  ? — In  many  instances  I  have  observed  it. 

9820    Even  in  modern  times? — Even  in  modern  times. 

9821.  Mr.  Campbell.^  On  the  other  liand,  you  have  found  many  civilians 
disposed  to  advance  your  interests  as  a  settler,  have  you  not? — ^I  could  alwaya 
detect  the  difference  immediately ;  and  I  have  found  many  friendly. 

9822.  The  general  disposition  hovi ever  is  unfriendly? — I  thiiiii:  so  ;  merely  to 
the  settler. 

9823.  Chairman.']  If  that  feeling  existed  on  the  part  of  the  civilian,  has  not  \t 
been  very  much  diminished  of  late  years  ? — I  think  it  was  diminishing,  perhaps  ; 
I  could  not  say  that  it  was  so  personally ;  sometimes  one  set  of  officers  would  be 
friendly  and  another  would  be  unfriendly ;  I  could  scarcely  say  that  it  has 
diminished. 

9824.  Could  you,  if  required,  furnish  us  with  instances  at  present  of  such  a 
want  of  fellow  feeling  on  the  part  of  the  civilians  to  the  planters  ? — I  think  you 
may  observe  it  a  little  in  Mr.  Hawkins's  evidence,  where  he  says  that  Europeans 
would  oust  natives  from  their  lands.  In  answer  to  duestion  4326, 1  observe  that 
he  states  that» 

9825.  Mr.  Campbell]  Does  he  say  that  the  practical  effect  of  settlement  by 
Europeans  would  be  to  oust  natives  from  the  land  ? — He  says  that  natives  would 
very  much  dislike  to  see  Europeans  in  possession  of  the  land ;  the  European  settlers 
would  have  no  power  to  oust  natives  from  their  lands;  they  could  only  purchase 
land  which  was  set  up  for  sale  by  the  Government  officers  who  ousted  the  native 
proprietor. 

9826.  What  has  been  the  feeling  generally  ?— I  have  generally  found  the 
feeling  to  be  that  they  would  rather  sell  the  lands  or  mortgage  them  to  Englishmen 
than  to  natives.  . 

9827.  From  what  cause? — The  English  are  more  liberal  in  their  terms,  and 
the  natives  would  rather  that  they  had  the  lands ;  they  looked  on  our  hald  of  the 
country  as  ephemeral. 

9828.  Chairman.]  Do  you  think  that  the  civilians  entertain  the  idea  that  the 
free  admission  of  settlers  would  oust  the  natives  from  their  lands  ? — This  is  the 
first  time  that  1  have  noticed  the  remark  made. 

9829.  Mr.  Campbell]  Practically,  in  your  experience,  in  the  communications 
between  yourself  as  a  settler  and  the  ofiicers  of  the  Government,  have  you  had 
means  of  arriving  at  the  fact  whether  a  civilian  was  favourable  or  unfavourable 
to  you  ? — Yes  ;  the  neighbouring  police  would  seize  alL  my  carta  when  I  had  an 
immense  number  collected   for  my  indigo  purposes,  whilst  there  were  plenty  of 
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retrts  to  be  had  of  people  who  Jiad  them  for  hire.     When  I  had  a  frieudly  magis-  /•  0*B.  Saunders^ 

.idnte,  my  carjte  were  never  looched  nor  sought  after.            v  E#q. 

9830.  dmirman.]  Do  you  think  that  the  other  settlers  like  yourself,  in  that  

finrt  of  the  country,  would  make  the  same  statement  as  you  do  with  regard  to  ^3  July  * 858. 
the  feehng  of  the  ctviliaas  ? — I  think  they  wouJd  all  agree  with  me  that  there  is 

a  general  diatike;to  the  European  settlers. 

9831.  Mr.  Mangles.']  Does  the  Government  show  it? — ^No ;  I  have  always 
.found  that  the  Lieutenant-governor  of  Agra  and  the  Governors-general,  when  I 

have  occasionally  met  them,  have  wished  to  encourage  the  settler  rather  thau  the 
fiontrary. 

9832.  Chairman.']  Have  you  been  in  Lower  Bengal  ? — No. 

9633.  Mr.  CampbelL]  Yuu  have  not  been  there  as  a  merchant  ? — Not  in  the 
districts. 

9834.  GiairfmnL]  What  do  you  consider  to  be  the  results  of  the  revenue  set- 
tlfisient  in  that  part  of  India  with  which  you  are  acquainted? — ^The  results  have 
been  that  a  very  hxjie  proportion  of  ihe  lands  have  been  sold  to  capitalists, 
merchants,  and  traders ;  the  land  has  passed  from  the  people  who  have  held  it 
£u*  ikundreds  of  years  iDefodre. 

9835.  Do  you  consider  that  a  good  or  an  evil  ? — ^I  think  that  it  has  now  been 
aho^i^  what  a  mistake  it  was  to  take  away  the  lands  from  the  charge  of  the 
talookd«ars>andiDlher  large  holders  in  the  North  Western  Provinces. 

9836.  Have  those  landholders  become  officials  under  the  Government  to  any 
extent  ? — Notione  of  ibem. 

<9837.  They  Iwuve  net  become  judges? — No. 

9^38.  Have  none  of  Ihe  old  families  of  that  part  of  India  come  under  the 
mnplaynient  of  the  Government  ? — ^^hen  Lord  William  Bentinck  first  intro- 
^daced  the  aystemiof  employing  natives  as  judges,  he  was  very  anxious  to  get  the' 
-old  familiesto  accept  appointments,  and  some  of  the  old  Alahomedans  who  reside 
on  the  northern  side  of  the  Doab  were  employed,  indeed,  at  Agra  and  Allygurh; 
but  they  very  soon  found  the  rules  irksome  and  threw  up  the  appointments,  and 
Ihipy -gradiially  fell  to  the  lot  of  the  class  of  people  who  had  been  brought  up  in 
tbeini^tor  depariments  of  the  courts. 

9839.  fl^w  do  you  connect  ttie  purchase  of  land  with  the  traders  ? — Previously 
iio  the  settlements,  all  the  small  lK)ldings  were  in  the  hands  o>  talookdars  ;  they 
were  capitalists ;  they  never  were  driven  to  dispose  of  their  property  in  the  w&y 
tiiat  the  small  holders  lutve  been  since  they  have  been  recognised  as  proprietors 
!payiiig  revenue  direct,  holding  titles  in  their  own  names,  with  power  to  alienate. 

9840.  Do  you  think,  therefore,  that  it  Jias  been  an  evil  to  diminish  the  number 
mf  talookdavsr — I  thinkiso. 

98^1.  Tiie  talookdars  became  dispossessed  of  the  land? — We  found  the 
!laka)kdar8  origiaaliy  in  possession  of  the  land  there,  .under  many  different  tenures 
and  inmniDy  diffecent  shapes  ;  but  they  were  all  rather  farmuig  leases  than  pro- 
pfielary  jogfats.  The  settteinent  in  our  districts  was  made  with  the  intention  of 
giving  to  the  psopie  /vhmn  we  thought  the  real  proprietors  the  possession  of  their 
property. 

^42.  Mr.  (ftfnwgfiw. j  The  village  zemindars  ? — The  .village  ^zemindars ;  small 

holders  of  every  description.     The  Government  revenue  was  arranaed  in  this 

•BNniner^  out  of  100  rupees  of  the  rent-roll,  66 1    were  taken  as  Government 

revenue,   18  Tupeesuireire  laid  apart  for  the  talookdar,  who  was  withdrawn  from 

all  authority  and  management  of  the  estate,  and  15  j^  remained  for  the  recognised 

-proprtotor,  for  his  ppofh.nnd  for  his  expenses.     When  the  talookdar  was  managing, 

be  had 'the  difference,  3  §  rupees,  to  cover  the  rieks  of  season  and  for  the  profit  of 

'OHuia/^ement.  The  aettlement  withdrew  1 8  from  the  nmrgin  for  risk,  and  gave  it  to 

•ibedispoesessed  talookdar  as  a  salary  or  allowance.    The  proprietor  now  engaging 

to  pay  ihe  revenue  had  to  manage  the  property  with  a  margin  of  simply  15  J,  which 

was  .evidently  not  enough  to  cover  his  risks,  as  small  holdings  are  much  less  able 

to /meet  the  risks  of  seasons  than  a  large  estate  would  be;  and  he  bad  thus  still 

kfss  than  the  talookdar  formerly  had  to  meet  his  risks.     The  consequence  of  this 

arrangement  was,  that  the  recc^uised   proprietors  naturally  fell  into  debt;  they 

'  wiere  unable) to  payrtheir  revenue  regularly,  and  to  meet  the  risks  of  management 

and  of  seasons.     The  new  proprietors  had  never  had  the  management  of  money  ; 

they  had  never  before  in  their  lives  conducted  revenue  arrangements  and  paid 

.money  dnrect  to  the  Qovemment ;  and  when  they  were  entrusted  with  money, 

they  mr^  vei^^pt  to  squander  it.     These  people  had. money  in  their  hands  when 

they  had  never  before  been  allowed  .to  ihav^'a  frtotion;  the  talookdars  themselves  ^ 

^^4-  c  c  2  utes^^oogle 
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J.  OB.  Saunders,   formerly  always  looked  after  the  crops,  and  took  veiy  good  care  that  nothing  was 
Esq-  cut  till  the  revenue  was  paid,  or  secured   by  drafts  upon  a  money-lender.     The 

consequence  has  been  that  nearly  all  the  recognised  proprietors  have  got  into 

23  July  1858.      debt  and  lost  their  property  ;  ihey  have  been  sold  up,  or  their  property  has  been 
mortgaged  ;  it  has  been  transferred  under  some  form  or  another. 

9843.  Chairman,]  Who  are  the  present  proprietors  ? — Capitalists,  traders^  and 
merchants ;  principally  merchants. 

9844.  Mr.  Campbell.']  What  has  become  of  the  old  proprietors?— They  have 
all  fallen  into  the  position  of  cultivators  of  the  land  of  which  they  were  formerly 
the  proprietors ;  their  position  is  very  little  altered,  except  that  they  no  longer 
call  themselves  proprietors. 

984.5.  Chairman.']  Is  the  present  state  of  the  proprietor  a  prosperous  state? — 
Certainly  not ;  he  has  fallen  into  the  hands  of  the  hard-dealing  money-lender.  In 
consequence  of  the  mistake  made  by  Lord  Cornwallis  in  Bengal,  in  recognising 
the  zemindars  as  the  proprietors,  the  mistake  in  the  North  Western  Provinces 
was  made  in  the  contrary  direction,"  by  taking  too  great  care  for  the  people  who 
were  said  to  be  the  real  proprietors. 

9846.  Mr.  Mangles.]  Do  you  believe  that  the  talookdars  were  the  real  pro- 
prietors of  the  soil  ?  —No ;  they  always  held  it  under  farming  leases  of  many  kinds 
and  descriptions,  which  they  look  advantage  of  during  the  anarchy  of  the  times 
which  followed  Nadir  Shah's  conquest,  and  they  have  claimed  an  hereditary  right 
of  management. 

9847.  Chairman.']  Who  do  you  think  were  the  real  proprietors? — ^The  true 
proprietor  is  the  Hindoo  family  which  has  been  dividing  and  subdividing  the 
pro[)erly  for  any  number  of  years.  We  cannot  go  back  to  their  history,  but 
[  do  not  think  that  within  any  period  of  the  Mahomedan  reigns  these  proprietors 
were  ever  managing  their  property  separately ;  I  do  not  think  that  they  ever 
paid  the  revenue  direct  to  Government ;  I  think  that  the  Mahomedan  kings 
always  found  it  a  good  policy  to  have  managers  of  large  estates  between  them  and 
the  small  proprietors. 

9848.  Mr.  Campbell.]  The  practical  effect  of  the  new  settlement  was  to 
destroy  that  influential  and  respectable  class,  and  to  create  a  new  class,  which 
took  little  heed  for  the  property,  and  fell  into  arrear  and  did  not  pay  the  Govern- 
ment rent? — Yes,  they  were  incompetent  to  manage  as  cultivators  and  good 
managers  of  an  estate. 

9849.  Mr.  Mangles.]  How  could  men  be  destroyed  who  had  so  considerable 
an  interest  left  as  18  per  cent,  still  paid  to  them  by  the  Government? — I  do  not 
njean  that  the  talookdars  were  destroyed ;  they  remained  there  as  very  respectable 
gentlemen,  receiving  a  handsome  income,  but  with  nothing  whatever  to  do  of  any 
interest  in  the  world,  except  to  idle  and  to  squander  their  money. 

9850.  Mr.  Campbell]  You  say  that  33  per  cent,  was  originally  given  to  the 
zemindars  as  a  protection,  and  that  that  was  reduced  to  18  per  cent.  ? — Yes,  tliese 
people  originally  received  the  difference,  or  33  J,  which  was  supposed  to  be  a 
sufficient  remuneration,  and  also  a  sufficient  margin  to  cover  the  risks  of  season 
and  the  management  df  the  estate. 

9851.  But  the  practical  effect  of  this  new  settlement  has  been  to  destroy  the 
importance  and  the  influence  for  the  preservation  of  order,  and  for  the  prosperity 
of  the  country,  of  a  very  influential  class  which  existed  before  this  new  settlement 
was  made  ? — It  destroyed  their  influence  and  interest  in  the  management  of  the 
country  ;  it  left  them  nothing  whatever  to  do. 

9852.  Chairman.]  What  effect  has  that  upon  the  settlement  of  Europeans  ?— 
It  scarcely  affects  them  very  much  beyond  this :  previously  to  this  arrangement, 
the  persons  who  used  to  make  contracts  with  settlers  were  men  who  were  able  to 
fulfil  them,  and  able  to  give  us  a  security  for  our  advances,  which  is  now  not  the 
case. 

9853.  Mr.  Mangles.]  After  the  mistake  was  once  made  of  admitting  these 
village  zemindars  to  a  direct  settlement  with  Government,  was  not  what  has 
happened  the  necessary  consequence  of  that  mistake,  and  of  the  state  of  society 
which  you  have  described  as  a  perpetual  division  of  property ;  is  it  not  natural 
that  property,  under  such  circumstances,  should  gradually  glide  into  the  hands  of 
capitalists?— It  would  have  been  natural  if  there  had  not  been  this  zemindar 
between. 

9854-  After  the  mistake  was  made,  as  you  called  it,  of  admitting  the  village 
zemindars,  and  excluding  the  talookdars,  what  happened  was  the  natural  con- 
sequence r— Yes,  it  was  the  certain  consequence. 
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8955-  And  those  sales  which  have  taken  place  were  not,  generally  speaking,    J.(yB.Saund€ri, 
sales  by  the  collector  for  the  recovery  of  the  revenue,  but  they  were  an  enforce-  Baq. 

ment  of  the  rights  of  the  mortgagees  ? — It  is  the  character  of  the  na  lives  to  cleave       "■' 
to  their  lands,  and  when  they  got  into  difficulties  they  exerted  themselves  to.  the      *3  Ju'y  1858. 
utmost  to  save  their  lands  from  being  sold  by  the  Government  authorities.     They 
mortgaged  them,  and  did  everything;  they  could  to  retain  them.     The  end  of  the 
mortgage  was  sale  and  dispossession. 

9856.  The  estates  have  been  sold,  not  by  the  collector  for  the  recovery  of  the 
revenue,  but  by  decrees  of  court  in  satisfaction  of  the  mortgage  debts? — Yes, 
generally. 

9857.  All  these  mortgagees  who  are  now  in  possession  have  to  pay  and  do  pay 
the  same  revenue? — Yes. 

9858.  The  settlement  cannot  be  excessive  ? — The  settlement  is  not  exce6i;ive 
but  full.  In  the  case  of  the  estates  which  I  have  iust  been  describing,  it  is  scarcely 
worth  while  for  any  one  to  purchase  them,  so  little  is  left  for  profit. 

9859.  The  mortgagees  foreclose  their  mortgages  and  get  their  estates,  and  they 
make  them  pay,  I  suppose  ? — It  is  just  a  little  better  than  leaving  the  native  in 
possession  and  losing  their  debt. 

9860.  There  cannot  have  been  an  excessive  settlement,  because  these  mort- 
gagees who  foreclose  and  get  possession  must  continue  to  pay  the  revenue,  as 
they  enter  upon  the  estates  subject  to  the  Government  revenue  ? — There  is  still 
a  profit  remaining  sufficient  for  a  mortgagee  to  take  possession. 

986  r.  Mr.  Campbell.]  Is  not  the  rate  of  interest  exacted  from  these  poor  per- 
sons most  extortionate  ? — I  do   not  think    it  is  so  very  extortionate  as  you  have     ' 
heard  described  in  oiher  parts  of  India.     The  natives  of  the  North  Western  Pro- 
vinces are  very  well  able  to  defend  themselves  from  oppression  ;  they  are  not  so 
easily  oppressed. 

9862.  ChairmanJ]  Is  the  occupation  of  this  land  by  the  mortgagee  more  or 
less  beneficial  than  the  occupation  of  it  by  the  old  zemindar? — It  is  very  bene- 
ficial; it  is  of  immense  advantage.     The  towns  in  the  North  Western  Provinces 
are  increased,  and  trade  is  improved ;  the  prosperity  of  the  country  appeared  to 
be  very  much  improved  under  the  change  which  had  taken  place. 

9863.  To  what  do  you  attribute  that? — To  the  traders  investing  money  in 
lands ;  the  traders  finding  an  investment  for  their  money. 

986/t.  Then  the  demolition  of  these  ancient  talookdarees,  if  I  understand  you 
rightly,  has  been  ultimately  a  benefit? — It  has  raised  another  class;  it  has  been 
beneficial  to  another  class  of  people. 

9865.  Has  the  European  planter  been  able  to  obtain  laud? — ^The  European 
planter  in  his  own  neighbourhood  has  taken  land  upon  the  same  terms. 

9866.  If  the  old  talookdarees  had  continued  to  exist,  would  the  European 
occupant  have  been  able  to  come  in  ?— The  European  occupant  would  not  have 
been  able  to  get  land  so  easily. 

9867.  Then  upon  the  whole,  if  I  understend  you  rightly,  the  breaking  up  of 
these  kind  of  aboriginal  feudal  rights  has  been  beneficial  to  the  commerce  of  the 
country  ? — It  has. 

9868.  Will  you  explain  the  difference  between  a  talookdar  and  a  zemindar  ? — 
The  terms  are  both  used  very  loosely  ;  it  is  impossible  to  explain  it  in  a  few  words. 
The  talookdars  in  the  North  Western  Provinces  are  large  farmers. 

9869.  Then  I  clearly  understand  you  to  say,  that  however  objectionable  this 
change  may  have  been,  as  a  matter  of  general  policy,  it  has  not  been  without  its 
advantages  in  a  trading  point  of  view  ? — Quite  so. 

9870.  It  encourages  the  settlement  of  Europeans,  if  I  understand  you  rightly? 
— No,  I  do  not  think  it  encourages  the  settlement  of  Europeans,  because  they 
could  trade  with  the  talookdar  on  quite  as  good  terms  ;  it  has  made  very  little 
difference  with  them. 

9871.  But  it  has  probably  been  of  advantage  in  the  eujploymcnt  of  money  by 
the  European  ? — I  do  not  know  that  it  has  made  any  difference  with  the 
Europeans.  The  Europeans  do  not  wish  to  l)uy  lands  or  to  invest  money  in 
lands  in  the  North  West  Provinces. 

9872.  Mr.  Campbell']  You  have  stated  that  it  is  important  to  have  a  talookdar 
in  making  a  contract  r — It  was  of  great  advantage  to  Europeans. 

9873.  Have  you  lost  that  advantage  under  the  new  rigime : — We  have  lost 
that  advantage^  and  on  the  other  hand  we  have  been  compelled  to  buy  lands  to 
secure  ourselves.  * 

0.54.  c  c  3  9874.  Chairman.'] 
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9874.  Chaifnnan.]  What  is  the  inter^t  in  the  land  which  the  modern  European 
tfifkes  in  that  part  ot  India  ? — He  has  every  tenore  ;  I  hold  as  zemindar,  and  as 
mortgjigeo,  and  I  baye  managed  estates  for  the  Govertunent ;  I  was  called  ame/&a. 
«3  ^^^7  ^^'  .9875.  What  observations  have  you  to  make  with  regard  to  the  civil  ooarts  in 
that  part  of  India  ?— I  do  not  think  that  I  ran  say  anything  too  bad  of  the  pro- 
cedure of  the  civil  courts. 

9876.  In  what  way  are  ihey  so  bad  ? — From  the  means  of  oppressing  the 
native  through  the  procedure  of  the  court.  Every  form  of  false  suit  can  be  carried 
through  by  clever  natives  ;  the  native  judges  presiding  are  not  honeat ;  their  own 
friends  have  interest  with  them  of  which  they  can  take  advantage  ;  and  there  is  a 
general  corrni))tion  of  the  native  ^attendants  and  aerrsnts  of  the  courts  ;  the  whole 
of  the  natives  themselves  are  naturally  corrupt. 

9877.  Do  you  refer  not  only  to  the  omlah  of  the  court,  Init  also  to  the 
witnesses  ? — ^Yes,  every  one  of  them ;  I  have  as  much  difficulty  with  my  own 
servants  as  I  should  have  with  the  officers  of  the  court. 

9878.  Do  you  think  that  that  state  of  circunidtances  is  unfavourable  to  aettle- 
ment  by  Europeans  ? — Very  much  so. 

9879.  What  reniedy  would  you  suggest  for  it,  if  any  ?— I  do  not  think  that 
Ihere  is  any  remedy  for  it;  there  is  a  remedy  for  the  courts  in  sinrplifying  the 
proceedings  :  many  proposals  have  been  made  for  so  doing. 

988c.  Is  there  much  chicanery  in  the  present  proceedings  of  the  court? — 
Endless ;  the  natives  are  very  clever  in  quibbling  and  carrying  on  fnauds  in  the 
courts. 

9881.  Do  you  think  that  a  simpler  and  more  summary  state  of  the  law  would 
be  a  benefit  ? — Anything  approaching  to  an  Oriental  system;  I  would  give  almost 
a  despotic  power  to  the  chiefs  in  each  district. 

9882.  Tlieu  you  think  that  something  more  of  the  noo-regulationsj^tem  would 
be  advantageous  ? — I  do  not  know  the  nou'^regulation  system,  but  from  what 
I  have  heard  of  it,  I  believe  that  that  is  an  approximation. 

9883.  So  far  as  it  is  more  summary  in  its  character  ? — Yes. 

9884.  Mr.  Lowe.]  Do  you  think  that  a  de^witic  system  of  judicature  would  auit 
English  settlers? — They  would  not  like  it;  but  I  think  that  jt  would  benefit  tlie 
country  generally. 

9885.  With  reference  to  the  colonisation  by  Europeans,  do  you  think  that  a 
despotic  system 'of  judicature  in  the  district  would  suit  English  settlers  ?—-I  think 
that  they  would  even  prefer  it  to  the  present  system. 

9886.  Chairman.']  A  despotic  power  is  not  synonymous  mtb  a  summary  ipuwer; 
do  you  not  think  that  there  might  be  a  more  expeditioi^  modeof  juatice  adapted? 
— I  would  rather  run  the  risk  of  alittle  injustice  to  have  it  more  expeditious. 

9887.  Mr.  VilUers.]  In  either  case  would  it  not  depend  upon  the  purity  of  the 
judge?— It  would;  and  the  English  judges  are  undoubtedly  pure. 

9888.  An  English  settler  would  sooner  have  a  puredespot  than  an  fanpure  judge, 
otherwise  qualified  ?**-Infinitely. 

9889.  Chairman.]  Do  you  think  that  it  would  be  ^of  advantage. to -haue  a  furiher 
extension  of  English  judges  in  that  part  of  India? — I  would  have  all  Engiish 
judges  if  possible;  and  I  do  not  think  that 'it  would  be  diffisuilt  even  to  get  aubor- 
dinates  from  this  country  on  cheaper  terms  than  the  civilians  for  another  depart- 
ment which  is  now  filled  by  native  judges. 

9890.  Would  you  then  retain  the  native  language  in  the  icouits  ?— I  would  as 
a  matter  of  policy  more  than  anything  else. 

9891.  Mr.  Campbell]  Practically,  what  eflect  would  be  produced  amongst 
the  natives  by  a  magistrate  or  judge  ordering  his  darogah  toaddre«saletti^  to  you 
in  the  Persian  language,  without  the  usual  oriental  com  testes,  instead  of  Engli^)  ? 
—The  practical  effect  as  i-espects  the  European  is  not  good  ;  die  position  of  the 
European  is  very  undefined  in  India. 

9892.  Have  you  not  received  Persian  letters  ? — Yes. 

9893.  Whilst  Persian  was  the  language  of  the  courts  ? — I  have  received  a  letter 
which  has  been  addressed  to  me  without  the  usual  courtesies  that  would  have 
been  used  to  a  native  holding  the  same  position  as  I  did  in  India.  There- are  rules 
in  the  Indian  language  for  addresses,  and  the  ()eople  are  ^ery. particular  on  this 
subject.  It  is  a  thing  which  Englishmen  would  care  yery  little  about;  but  the 
effect  on  me  and  on  my  native  neighbours  was  very  different. 

9894.  Mr.  J.  B.  Smith.]  Was  it  intended  as  an  insult  to  youi^-^^It^had  that 
appearance. 

9895-  Mr. 
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9895.  Mr.  Mangk^*]  You  only  meaD  that  it  would  haire  a  lowering  e&ct  in  the  J-  O'B.  Sawiders^ 
native  language  if  it  was  written  disrespectfully,  not  if  it  was  wiitlen  respectfully  ?  ^*^ 

— Just  so.     For  want  of  a  defined  position  in  India  the  omlah  of  the  court  «re      """7T     T"^ 
very  apt  to  take  advantage  of  it  to  address  a  European  in  an  insulting  style..  «3  ay  is^o- 

9896*  Chairman^]  Do  you  thiak  that  it  i&  desirable  to  haive  a  greater  infusion 
of  Europeans  generally  in  India  ? — I  have  no  doubt  that  it  would  be  a.  very  great 
advantage. 

9897.  Are  you  of  opinion  that  greater  European  superintendenoe,  wherever, 
it  can   be  safely  adopted  in  India,  should  be  introduced? — ^It  is- tiie  one  thing 
wtanted. 

98(>8.  You  coincide  with  the  great  niajority  of  the  witnesses  in  that  reaped  ?  — - 
Yes ;  there  cannot  be  two  opinions  upon  the  subject. 

9899.  Would  you  extend  your  observation  to.  the  police  ?~To  every  departments 

9900.  What  is  the  state  of  the  police  in  the  North  Western  part  of  India  of: 
which  you  speak  ?— Very  good  ;  it  is.  very  umch  superior  to  what  I  learn;  is  the 
oaee  in  Benj^. 

9901.  To  what  do  you  attribute  that  superiority  ? — ^First  to  the  junction  of  the* 
offices  of  collector  and  magistrate;  we  have  certainly  the  eliie  of  the  service 
appointed  as  collectors  of  the  revenue,  and  who  act  as  magistrates.  Again  the 
(^racter  of  the  people  in  the  North  Western  Provinces  is  very  different  indeed 
from  that  of  the  people  of  Bengal ;  they  ara  able  to  take  care  of  themselves ; 
th^  are  men  of  spirit  and  inanliness ;  they  do  not  submit  to  oppression,  or  to 
people  in  authority,  so  easily  as  I  undarsiand  the  Bengalese  do. 

9902.  Mr.  Viiliers.li  To  what  race  are  you  referring?-^They  are  Hindoos^ 
but  they  are  quite  distinct  in  their  physical  character.  The  climate  is  also  very 
different. 

9903-4.  Mt.  Campbell.']  These  are  inhabitants  ofthe  North  Western  Provinces?. 
— ^Yes  ;  they  are  Hindoos  and  there  is  a  very  large  Mahonaedan.  populatiom 

9905.  Chairtnan.']  The  Bengalese  are  an  inferior  race  of  Hindoo  ?-^ Yes, 
physically,  and  I  believe  that  their  moral  character  is  inferior. 

9906.  To  what  other  causes  do  you  trace  tlie  superiority  of  the  police? — I 
thmk  it  is  to  be  attributed  likewise  to  the  careful  survey  ofthe  country ;  tne  country 
is  a  more  open  country ;  it  has  been  more  carefully  surveyed  and  examined,  and  we 
know  the  whole  of  it  much  better,  and  w«  know  the  people  much  better  thaa  it 
appears  to  me  we  do  in  Bengal. 

9907.  Then  there  are  no  impediments  to  European  settlement  arising  from 
police  in  that  part  of  the  country? — Not  more  than  .a  certain  corruption  of  the 
natives,  which  sotnetimes  affects  it. 

9908.  Mr.  Mcmgles.']  Is  it  not  also  true  that  the  physical  charaotor  of  the 
country  is  better ;  that  it  is  more  traversable  ? — Yes,  it  is  naore  open. 

9909.  There  are  not  so  many  streams  or  rivers  ? — No. 

9910.  And  it  is  not  so  much  under  water  in  the  rains  ? — No,  certainly  not;  it 
ia  not  so  subject  to  inundation.     There  is  also  a  superior  organisation  of  the 
police  from,  I  believe,  the  better  character  of  the  officers  who  have  been  placed. 
IB  charge  of  that  department. 

9911.  Chairman.]  Are  those  European  officers  ?~Yc3,  all  of  them. 

9912.  Then  not  only  is  the  condition  of  the  people  better,  but  the  constitution 
of  the  police  is  better  ? — Much  better. 

.  9913*  What  is  the  state  of  the  survey  and  registration  of  land  in  that  part  of 
the  country  ? — It  has  been  very  close  and  verf  curreet 

9914.  Is  that  a  great  advantage  to  Europeans  settling  there  ?— A  correct  regis^.^  . 
tration  of  tides  and  lands  is  rery  advantageous  to  all  Europeans.     Almost,  every 
fieki  has  been  mapped. 

9915.  In  your  opinioii,  is  the  system  in  the  North  Western  Provinces  the  mast 
per^t  system  of  survey  and  registration  ocisling  in  India  ? — It  is  very  per£act« 

991 6.  What  is  the  state  cf  the  rcMuds*  in  your  part  of  the  coiimry  *f— *We  have  a 
gwai^ number  of  roads  in  the  Nort^i  Western  Pxxivinces  which  have  been  njade 
under  the  local  committees,  besides  the  Great  Trunk  Road  which  passes  through 
tke  oeflitare  of  the  Doab. 

9917.  Are  those  very  good  roads? — Very  good  indeed. 

99 1 8.  Are  they  also  oumerons  ?^ — liiey  are  numefeus. 

9919.  How  are  they  maintained? — They  are  maintained  by  an  assessment  of 
one  per  cent  on  the  rcirenue  of  the  whole  villages  of  the  oouotry.. 

9920.  Does  that  mode  of  assflSBment.  give  smisfaction?'-No^  it   does  net;  it. 
0.54.  CC4  WM 
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f.(y D.Saunders    was  first  assessed  as  voluntary  at  the  instigation  of  the  collectors  and  magis- 
Esq.        '    trates ;  but  it  was  afterwards  extended  by  order,  very  much  to  the  dissatisfaction 
— "— —       of  the  people. 

33  July  1858.  9921.  Mr.  J.  B.  Smith.]  Is  that  one  per  cent,  extra? — Yes;  when  the  settle- 

ment was  made  the  amount  of  revenue  was  fixed,  and  afterwards  one  per  cent, 
more  was  taken  for  the  roads. 

9922.  Chairman.]  How  did  it  succeed  when  it  was  voluntary  ? — It  was  nomi- 
nally voluntary. 

9923.  It  was  really  compulsory? — It  was. 

9924.  If  it  was  really  compulsory  before,  they  hardly  suflFered  much  when  it 
was  made  absolutely  compulsory  by  law,  did  they  ?~ln  the  first  instance  they 
were  rather  pleased  to  comply  with  the  views  of  the  authorities,  but  afterwards 
when  the  regular  payment  came  to  be  made  they  were  tired  of  it,  and  were  very 
much  dissatisfied. 

9925.  Do  you  think  that  any  more  advantageous  way  of  maintaining  the  roads 
could  be  suggested  ? — It  would  be  more  advantageous  if  the  Government  gave  the 
money  ;   they  paid  nothing  out  of  their  share  of  the  land  assessment. 

9926.  Have  you  any  local  system  of  taxation  for  roads? — ^There  is  a  ferry  fund 
in  existence. 

9927.  Is  there  a  constituted  committee  for  the  superintendence  of  the  roads?— 
There  are  local  committees,  and  they  are  all  appointed  by  the  Government. 

9928.  And  the  expenses  of  the  roads  were  paid  by  a  per-centage,  as  I  under- 
stand you  ? — Of  all  the  roads,  except  the  Great  Trunk  Road,  and  afterwards  the 
road  from  Agra  to  Allygurh  was  excepted  from  the  local  funds,  and  made  by 
Government. 

9929.  What  is  the  state  of  the  Grand  Trunk  Road  in  the  North  Western 
Provinces  ? — In  the  Doab  it  is  ver}'  good ;  from  Allahabad  to  Delhi  it  is  very 
good  indeed,  but  when  I  left  it  was  not  finished  from  Delhi  io  Umballah. 

9930.  Have  the  Grand  Trunk  Road  and  the  other  roads  been  an  improvement 
to  the  country  ? — An  immense  benefit. 

9931.  What  is  the  state  of  the  bridges  on  the  Grand  Trunk  Road? — The 
bridges  have  all  been  iniproved  between  Allahabad  and  Delhi.  In  the  first  instance, 
they  were  insufiicient,  but  they  were  afterwards  extended  and  improved. 

9932.  The  roads  are  now  well  bridged  ? — Yes,  very  fairly  in  the  Doab. 

9933.  And  the  bridges  are  all  complete  ? — Yes. 

9934.  Mr.  CampbelL]  We  had  it  in  evidence  the  other  day  that  some  of  the 
bridges  on  the  Grand  Trunk  Road  were  incomplete? — Between  Mirzapore  and 
Calcutta  the  bridges  are  not  complete. 

9935.  Chairman,]  What  is  the  state  of  the  sugar  trade  in  the  North  Western 
Provinces  ? — There  is  a  very  large  internal  sugar  trade,  but  very  little  of  the  sugar 
is  sent  to  Calcutta. 

9936.  Mr.  CampbelL]  The  consumption  of  sugar  by  the  natives  is  very  large  ? 
— Very  large  indeed  ;  the  demand  is  so  great,  that  prices  are  higher  in  the  North 
Western  Provinces  than  in  Calcutta. 

9937.  Is  ft  not  the  fact,  that  with  a  high  price  of  sugar  in  this  country  the 
sugar  comes  down  the  Ganges  for  export,  and  with  a  low  price  of  sugar  in  this 
country  the  sugar  goes  up  the  Ganges  for  local  consumption  ? — Yes,  from  the 
Benares  district. 

9938.  Chairman.]  Has  the  consumption  of  sugar  by  the  natives  very  much 
increased  ?— I  should  not  say  that  per  head  it  has  much  increased ;  they  always 
consumed  a  very  large  quantity. 

9939.  Mr.  Mangles.]  The  population  has  increased  ?— Yes. 

9940.  Mr.  Campbell.]  They  eat  sugar  as  an  article  of  food  with  rice?— Yes; 
and  on  all  their  f^tes  and  festivals  sugar  is  given  to  the  Brahmins. 

9941.  How  much  more  sugar  do  you  think  that  a  native  would  consume  than 
a  European  ? — I  have  heard  of  the  native  eating  enormous  quantities  of  sugar. 

9942.  What  may  be  the  comparative  difference  between  the  two? — The  Euro- 
peans are  regular  in  their  consumption  ;  the  natives  are  very  irregular.  I  cannot 
state  the  proportions  between  the  one  and  the  other ;  the  natives  use  as  much  as 
they  can  possibly  get. 

9943-  Chairman.]  You  have  no  sugar-producing  date  trees  in  that  part  of  the 
country  ?  —None  whatever. 

9944.  Have  you  been  much  in  the  hill  districts  in  the  north  of  India  ? — ^Yes ; 
I  have  visited  Almorah,  Nynee  Tal,  and  Mussoorie. 

9945;  What 
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9945.  What  is  your  opinion  of  the  healthiness  of  those  districts  ? — ^They  are   J.  &D.  Saunders, 
very  healthy  ;  very  excellent  for  the  European  constitution.  Esq- 

9946.  Do  you  think  that  Europeans  could  continue  to  live  there  ? — I  think  they 

could  on  the  higher  ranges.  ^3  July  1858. 

9947.  Have  you  known  European  families  continue  there  ? — I  have  heard  it 
doubted  whether  it  would  be  possible  to  continue  the  race  in  the  hills ;  there  is 
no  doubt  that  it  could  only  be  done  on  the  higher  ranges. 

9948.  Have  you  been  through  any  of  the  passes  ?— Only  the  passes  next  the 
plains  of  India. 

9949.  Mr.  CamphelLj  To  what  elevation  have  you  been  ? — Nine  thousand  feet 
high. 

9950.  Chaimtan.']  What  room  is  there  for  European  settlement  in  the  hills  ? — 
I  do  not  think  there  is  much  room  for  European  settlement  there ;  there  is  not  a 
8u£Scient  quantity  of  lands  to  supply  food  for  a  large  population  in  the  hills. 

9951.  Mr.  Mangles.]  The  character  of  the  hills  is  very  much  broken  and 
mountainous,  is  it  not  ? — ^The  declivity  is  very  great ;  almost  all  the  lands  for 
cultivation  must  be  terraced  more  or  less. 

9952.  Cliairman.l  The  declivity  is  very  abrupt,  is  it  not? — Yes;  there  is  no 
such  thing  as  valleys  between  the  hills  ;  they  go  down  almost  to  narrow  water- 
courses. 

9953.  Mr.  Campbell^  Is  there  a  cultivation  of  tea  in  those  hills  ? — I  believe 
that  that  is  the  only  cultivation  likely  to  succeed,  and  there  is  a  good  deal  of  it 
there.  I  understand  that  the  tea  cultivation  is  better  on  the  higher  ranges  ;  that 
it  does  not  require  so  much  irrigation  as  the  other  crops  do,  and  therefore  there 
is  plenty  of  land  to  spare  not  requiring  much  terracing. 

9954.  Chairman.]  Do  you  think  that  the  consumption  of  tea  is  likely  to  in- 
crease much  in  India? — Yes  j  I  think  tbat  if  there  were  plenty  of  tea,  the  natives 
would  be  very  glad  to  purchase  it. 

9955.  Is  there  much  uncultivated  land  in  the  North  Western  Provinces  where 
you  have  been? — ^None  whatever. 

9956.  But  there  is,  I  believe,  in  the  tea-growing  provinces  ? — In  the  hills,  not 
in  the  plains. 

9957.  Is  there  any  other  special  point  bearing  on  the  inquify  of  this  Com- 
mittee, upon  which  you  can  give  us  any  information  ? — Nothing  particular. 

9958.  Mr.  J.  B.  Smith.]  With  regard  to  the  new  settlement  in  the  North 
Western  Provinces,  am  I  correct  in  understanding  you  to  sajr  that  the  taIoQkdar3 
formerly  received  33  J  per  cent.  ?— Yes. 

9959-  In  return  for  that  share,  they  managed  the  estate?— Yes. 

9960.  But  under  the  settlement,  that  33  §  per  cent,  was  reduced  to  18  pet 
cent.  ? — Yes. 

0961.  Which  sura  they  at  present  receive,  but  they  have  now  nothing  to  do? 
— Which  sum  they  received  as  an  allowance,  when  the  property  and  management 
were  taken  out  of  their  hands,  and  they  have  nothing  whatever  to  do  for  it. 

9962.  Chairman.]  It  is  a  retiring  pension  ? — Yes.  In  the  first  instance,  it 
was  understood  by  the  talookdars  that  the  1 8  per  cent,  was  to  be  hereditary ;  but 
I  think  during  the  time  of  Sir  Charles  Metcalfe  the  question  came  before  him, 
i^nd  he  decided  that  it  should  be  only  an  allowance  for  life,  and  that  it  should  be 
an  open  question,  whether  any  descendants  and  heirs  were  to  receive  it  or  not. 

9963.  Mr.  J.  B.  Smith.]  Have  the  heirs  received  it  ? — I  do  not  know  of  any 
question  having  as  yet  come  before  the  Government,  but  that  doubt  being  cast 
upon  it  dissatisfied  the  talookdars  very  much. 

9964.  In  fact,  they  are  sinecurists  to  the  extent  of  18  per  cent.? — ^To  the 
extent  of  1 8  per  cent.,  out  of  the  33J  per  cent,  which  Government  allows  for  the 
profits. 

9965.  Has  not  it  a  very  bad  efiect  upon  the  character  of  these  men,  their 
receiving  so  large  a  sum  as  1 8  per  cent,  of  the  land  revenue,  and  doing  nothing 
for  it  ?— It  has  had  in  every  way  a  bad  efiect  j  it  has  dissatisfied  them,  and  they 
are  idle,  having  nothing  to  do  in  the  world  except  to  indulge  in  debauchery  and 
opium  eating. 

9966.  In  fact  they  are  a  useless  class  of  men  r — Yes. 

9967.  And  that  in  consequence  of  being  placed  in  this  isolated  condition  ? — 
Yes ;  all  influence  being  taken  from  them. 

9968.  What  has  been  the  effect  of  this  30  years'  settlement  tipon  the  condition 
of  the  ryots? — The  effect  of  it  on  the  small  cultivators,  the  newly  recognised  pro- 
prietors, was  that  having  very  small  holdings,  with  long  leases,  and  little  margin 
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J.  (TB.SauHderf    ^^  profit,  they  fell  into  debt  in  a  very  short  time,  and  they  gradually  were  obliged 
E.«q.        '   to  alienate  their  lands  in  many  different  ways,  such  as  by  mortgage,  or  sale,  public 

or  private, 

23  July  1858.  9969-  Has  a  new  class  emerged  from  all  this  turmoil  which  has  been  created 

by  the  settlecnent  ? — ^The  result  was  that  a  new  class  arose  in  the  'shape  of  •the 
money  lender,  who  had  nevfi*  before  been  allowed  to  hold  lands  mider  any  native 
dynasty,  and  who  had  never  come  into  importance  as  a  landholder. 

9970.  What,  m  jpour  opitiioii,  is  the  effect,  taking  a  large  view  of  the  questimn  ; 
.  though  there  may  have  been  a  great  deal  of  injustice  to  particular  parties  in  tins 

new  arrangement,  has  the  eSect  been,  upon  the  whole,  beneficid  to  the  com- 
munity r — The  effect  apparently  was  very  beneficial ;  but  the  dissatisfaction  and 
dislike  towards  our  Government  amongst  the  larger  number  of  people,  such  as  <the 
cultivators^  and  landhoWers,  a*nd  people  of  infiuence  in  the  conntry,  was  extreme 
at  the  «ame  time*  On  the  whole,  as  a  simple  qnestion  of  ^litioal  economy,  k 
*wa5  apparently  very  advantageous.  Probably,  in  a  different  form  of  society,  wot 
Oriental,  it  would  have  been  advantageoas. 

9971.  What,  in  your  opinion,  is  the  prospect  of  the  result? — Weknow^the 
results  from  the  late  rebellion,  nattiely  that  the  whole  of  those  moneylenders,  traders, 
end  people  who  cane  into  possessrion  under  mortgages  and  sales  have  beea 
ousted,  and  more  than  one  of  them  murdered. 

9972.  You  do  not  mean  to  say  that  the  talookdars  have  got  possession  of  the 
land  ?— -No,  I  am  not  sufiiciently  acquainted  with  tlie  tmatter  at  this  minute  to 
say  who  are  the  people  who  have  recovered  the  property,  but  it  is  only  the  people 
of  influence ;  it  cannot  be  the  small  iproprietors  separately.  A  number  of  vil- 
lagers would  join  together  for  the  pirrpose  of  ousting  a  new  man,  a  man  of  mere 
capital,  to  get  rid  of  him  ;  and  probably  they  would  fight  among  themselves  as  to 
who  should  have  the  property  ;  thus  addfaig  to  the  anarchy. 

9973.  You  said  that  the  people  were  a  good  deal  dissatbfied  with  the  asaess- 
meht  of  one  per  cent,  upon  the  revenue,  for  the  roads? — Yes. 

9974.  Has  not  the  effect  of  good  roads  being  made  throu^  the  district  been 
very  much  to  improve  the  value  of  their  ^property  ? — I  will  mention  a  fact,  from 
which  you  will  see  the  difference  between  the  Oriental  and  the  English  view. 
I  Was  a  member  of  a  road  committee  when  the  first  plans  for  roads  were  taken 
into  consideration ;  the  magistrate  called  a  meeting  of  all  the  influential  natives  in 
the  district  to  consult  with  him  on  *the  subject  6f  making  roads.  The  natives' 
view,  in  the  first  instance,  was  totoake  aToad,  say  from  Agra  to^a  point  on  the 
Ganges,  which  appeared  to  us  English  .to  be  of  no  |treat  advantage,  and  on 
inquiring  why  th^  should  prefer  thi^t  line,  they  said  that  it  would  bea  very  pious 
work ;  that  it  would  be  for  the  benefit  of  all  the  pilgrims  of  Central  India  who 
came  on  a  pilgrimage  to  that  special  point  on  the  Ganges. 

9975.  Mr.  Campbell.']  What  point  was  that  ? — SoronGhat.  The  magistrate  re- 
presented to  them  that  that  line  would  be  of  very  little  beqefit  to  jbl^  commerce  of  the 
country  ;  that  it  was  nota  good  line  for  carrying  the  produce  of  their  own  distrieto 
to  their  markets,  and  that  in  his  opinion  another  wouldbea  fhr  moreadvaatageous 
line  to  take  than  the  one  which  they  wished;  but  they  still  held  the  opinion  that^it 
would  be  a  very  charitable  thing,  end  best,  to  make  a  road  for  the  pilgrims.  We 
separated ;  but  the  magistrate  carried  his  opinions  into  force,  and  commenced  a 
road  from  Allygurh  towards  Agra. 

9976.  Mr.  X  JB.  Smith.]  The  decision  of  the  magistrate  was,  no  doubt,  more 
beneficial  to  the  country  th^n  their  view  I — ^Yes;  but  the  native  opinion 4iud  wish 
was  put  aside;  it  shows  the  diflerence  of  opinion  between  the  JSurppeanviiMr  of 
what  would  be  advantageous,  and  the  native  view. 

9977.  Do  they  not  see  the  advantage  of  the  facility  of  roads  inci^oaatog  the  ^aUie 
of  their  produce  ? — Yes;  but  still  the  Oriental  is  essentially  religious,  and  .puftffos 
what  he  thinks  an  act  of  charity  and  piety  to  other  consid^ratiomu 

9978.  They  grumble  to  pay  the  assessment,  although  th§y  seie  the  advantAge^f 
the  road  ? — Tbe^  grumble  to  p^y  the  assessment,  decidedjy,  bfK>aiiS(e  (die  Govern- 
ment,  in  their  opinion,  paid  no  share  for  the  road,  at  the  sMae  tnne  itbat  thpy  tmk 
a  very  large  proportion  of  the  rent-roll.  Had  it  been  agreed  at  the  tima  of  the 
settlement,  I  do  not  think  that  they  w  ould  have  been  dissatisfied ;  tb^y  would  have 
considered  it  as  a  bargain,  and  part  of  the  assessment. 

9979.  Mr.  CampbelL]  But  they  looked  upon  it  afterwards  as  an  imposition  ?  *- 
As  an  imposition,  and  an  addition  made  to  the  revenue. 

9980.  Mr.  J.  B.  Smith.]  Then  is  it  the  opinion  geaerally  thatthoee  who  disrivte 
rent  from  the  land  ought  to  mi^e  the  rpads  ?— That  was  ^inderstood,  I  balieve, 
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ID.  the  native  nrnd.    All  the  time  that  I  was  in  the  North  Western  Provinces,  and  •/•  O^B.  Saunders^ 

for  some  time  previous  to  it,  the  roads  were  completely  neglected  up  to  the  time  *^' 

when  the  assessment  and  the  arrangements  were  concluded  for  making  roads.  

9981.  We  had  it  in  evidence,  I  think,  on  the  Cotton  Committee  from  Mr.  ^^^^^7  ^858. 
Mangles,  who  is  a  Member  ot  this  Committee,  that  he  considered  that  it  was  the 

duty  of  the  Government  as  the  owners  of  the  land  to  make  the  roads ;  but  it 
seems  that  in  the  North  WcBtern  Provinces  they  do  not  carry  out  that  duty? — 
They  do  not  do  so,  and  the  charge  of  1  per  cent,  was  made  on  the  people  for 
doing  it.  At  Allahabad  the  sj^tem  of  repairing  the  earthworks  every  year  after 
the  rains  was  always  carried  on,  but  the  natives  did  it ;  the  zemindars  residing  on 
each  side  of  the  road  did  it ;  they  sent  out  men  when  the  rains  ceased,  and  levelled 
the  earthworks.  That  was  always  understood  to  be  the  duty  of  the  zemindars; 
but  not  so  further  west. 

9982.  Mr.  VUUers.l  There  is  nothing  peculiarly  Oriental  in  these  people  wish- 
ing to  have  roads  maae»  but  not  at  their  own  expense ;  that  is  common  to  the 
rest  of  mankind? — That  is  common  to  the  rest  of  mankind,  certainly. 

9983.  That  is  pretty  much  what  they  wish  to  have  ? — They  would  like  to  have 
the  roads  made,  but  not  at  their  own  expense. 

9984.  And  k  it  is  fot*  a  pious  purpose,  or  if  you  can  pretend  that  there  is  a 
pious  object  as  well  as  a  commercial  one  in  making  the  road,  it  does  not  seem 
that  they  would  object  to  the  assessment  i — I  think  tbey  would  object  to  the 
assessment  in  the  mode  in  which  it  was  made,  under  any  circumstances. 

9985.  You  said  that  if  it  was  a  work  of  piety  they  would  pay  ? — No,  I  did  not 
say  that  if  it  was  a  work  of  piety  they  would  pay.  The  question  of  assessment 
for  roads  was  at  an  end  j  they  were  to  pay  undoubtedly ;  then  they  were  con- 
sulted on  the  committee  as  to  what  line  of  road  in  their  opinion  would  be  the  most 
favourable  to  commence  with  in  the  district.  The  intention  of  the  assessment  was 
to  make  roads  throughout  the  district ;  on  the  committee  I  alluded  to  the  question 
wasv  which  line  should  be  commenced  with. 

9986.  Bat  they  knew  that  they  should  have  to  pay  for  it  ?-*It  \v^s  settled  that 
they  would  have  to  pay  for  the  roads,  under  any  circumstances. 

9987.  The  road  has  been  made,  and  the  assessment  has  been  imposed  ? — The 
road  tliat  I  speak  of  was  made,  aiM}  the  assessment  was  still  continued  to  the  very 
last ;  and  other  roads  have  been  made* 

9988.  I  suppose,  after  a  time,  they  will  get  accustomed  to  the  advantage  of 
the  road,  and  tbey  will  not  object  to  the  assessment  ? — They  will  object  to  the 
assessment  as  a  separate  charge  from  revenue  always ;  but  there  is  no  doubt  they 
like  the  roads. 

9989.  With  whom  does  it  rest  to  decide  that  matter  in  the  North  Western 
Provinces  ? — It  rests  with  the  local  committees  appointed  by  the  Governor  of  the 
North  Western  Provinces,  of  which  committees  certain  persons  are  ex  officio 
members,  namely^  the  magistrate,  and  probably  the  engineer  officer  of  the  dis- 
trict, if  it  happens  to  be  in  a  district  where  there  is  an  engineer  military  officer. 

9990.  The  Lieutenant-governor  appoints  local  committees  of  competent  persons 
to  decide  upon  the  road  ? — Yes. 

'  9991.  Is  that  a  sufficient  authority  for  the  assessment? — No;  the  assessment 
was  to  order  of  the  Government  for  the  purpose  of  making  the  road ;  the  Lieu- 
tenant-governor confirmed  the  proposition. 

'  9992.  I  take  for  granted  there  is  no  assessment  made  without  the  authority  of 
the  central  Government  ? — There  is  no  assessment  made  without  the  authority 
of  the  central  Government. 

gggS,.  The  people  do  not  complain  of  the  authority  ? — No. 

9994.  I  do  not  quite  understand  why  you  say  that  the  ryots  are  necessarily  to 
be  in  debt ;  you  say  that  they  have  long  leases,  that  is  to  say,  a  permanent  interest 
in  the  land,  and  that  the  land  is  generally  cultivated,  and  that  there  is  a  great 
demand  for  the  produce  ? — ^There  is  a  very  fair  demand  for  the  produce. 

9995-  I  do  not  understand  why  tbey  are  necessarily  to  be  in  debt  ? — ^Tlie  most 
improvident  people  in  the  world  are  the  people  of  India.  Besides  the  amount  of 
profit  estimated  as  left  for  the  proprietor,  after  the  Government  revenue  and  the 
allowance  to  the  talookdar  is  provided  for,  there  is  not  enough  left  to  cover  the 
risks  even  of  a  good  management :  it  is  barely  enough  to  cover  the  risk  of 
seasons. 

9996.  They  «re  taxed  too  highly  ? — They  are  taxed  too  highly  by  the  differ- 
ence which  is  given  away  to  the  talookdar. 
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J.  (yn.  Saun-iets^       9997*  Under  such  circumstances,  sooner  than  part  with  their  land  they  get 
Esq.  into  debt  ? — Yes,  they  mortgage  it. 

9998.  And  upon  tlie  first  opportunity  tliey  cut  the  throats  of  their  creditors  ?— 

S3  July  1858.      That  is  what  has  occurred  during  the  late  rebellion. 

9999.  That  is  not  peculiar  to  Orientals ;  there  is  an  impulse  among  all  men  to 
get  rid  of  their  creditors  ? — Yes  ;  but  semi-barbarous  nations  are  perhaps  more 

eady  to  do  it  by  violence  than  those  who  are  more  civilised. 

10000.  That  was  the  first  way  in  which  they  showed  their  disaffection  lately  ? — 
They  took  the  opportunity.  I  will  relate  an  anecdote  which  was  told  me  by  the 
Lieutenant-governor,  the  late  Mr.  Thomason,  with  regard  to  the  disposition  of  the 
natives  of  India  in  this  respect.  I  am  not  certain  whether  it  was  in  the  Bhurtpore 
territory,  but  it  was  in  an  independent  native  territory.  There  were  several  villages 
which  the  native  chief  held,  dotted  throughout  our  territory,  and  we  had  villages 
dotted  within  his  territory.  A  proposal  was  made  by  the  local  collector  to  round 
ofl^  each  territory  by  exchanging  the  villages  within  each  other's  boundaries:  this 
i\  as  confirmed  by  the  superior  authorities,  and  the  transfer  was  made.  Several 
villages  in  our  territor}'  had  been  sold  by  decrees  of  the  Courts ;  traders  and  mer- 
chants had  become  the  proprietors,  whilst  the  old  landlords  and  proprietors  had 
all  been  ousted  under  these  sales.  The  moment  that  these  lands  came  under  the 
native  Government,  the  traders  were  at  once  ousted,  the  old  landholders  took  pos- 
session of  their  property  again,  and  the  arrangement  was  recognised  immediately 
by  the  native  Government.  The  traders  so  ousted  brought  suits  against  the  English 
Government  for  the  property  which  they  had  lost  by  this  transfer,  and  obtained 
decrees  against  our  Government.  I  think  the  question  came  before  the  Court  of 
Directors,  and  I  understood  that  orders  were  issued  that  no  such  transfer  or  bar- 
gain should  ever  again  be  entered  into  between  a  native  independent  state  and  our 
authorities. 

loooi.  Will  you  state  what  is  your  inference  from  that  circumstance;  what  is 
the  moral  of  that  story  ? — ^That  the  old  proprietors  according  to  the  native  system 
should  never  be  dispossessed ;  they  invariably  look  to  their  lands  under  any  cir- 
cumstances, and  will  resume  them  whenever  there  is  an  opportunity,  as  a  rebellion, 
whenever  it  occurs ;  they  never  lose  sight  of  their  lands. 

10002.  Are  we  to  understand  that  the  talookdars  are  these  '^old  proprietors*'? 
— No;  the  talookdars  in  the  North  Western  Provinces  are  properly  speaking 
contractors  for  the  management  of  estates,  and  they  have  become  hereditary  from 
the  state  of  misgovernment  in  which  the  country  has  been  for  many  years  previous 
to  the  English  conquest. 

10003.  Who  arc  the  persons  that  you  call  the'* old  proprietors**  who  have 
come  back  to  that  property  ? — The  Hindoo  proprietors ;  Hindoo  families. 

10004.  What  position  do  they  hold  in  the  country? — From  the  Hindoo  law 
dividing  and  subdividing  the  property  these  people  have  always  been  little  better 
than  cultivators;  but  the  talookdai*s  and  others  holding  estates  in  farm  have 
always  given  them  their  land  to  cultivate  on  rather  better  terms  than  the  mere 
cultivators  who  have  had  land  for  short  periods  of  time. 

10005.  According  to  your  account  these  must  be  men  without  wealth? — Yes; 
having  merely  a  title  to  these  lands  from  family  rights. 

10006.  Are  they  recognised  in  the  country  as  men  of  ancient  descent? — They 
are  recognised;  they  are  generally  high  castes;  Rajpoots  and  Brahmins;  those 
are  the  ancient  castes. 

10007.  Are  they  respected  by  the  people? — ^They  are  highly  respected  and 
always  looked  up  to.  There  is  a  labouring  class,  a  low  caste,  in  each  village,  who 
have  never  had  any  proprietary  rights  ;  they  always  look  up  to  those  shareholders 
with  respect,  let  the  holding  be  small  or  large. 

10008.  What  you  call  the  labourers  of  course  are  distinct  from  the  small  pro- 
prietors, the  ryots  r — ^They  are,  but  many  of  these  labourers  take  lands  on  lease 
froiii  year  to  year  from  the  shareholders. 

10009.  Have  these  **  old  proprietors,"  who  you  say  are  people  of  ancient  family 
and  without  much  property,  rights  of  any  kind? — ^They  have  always  a  right  to 
the  division  and  subdivision  of  the  land  belonging  to  the  family,  and  they  are  always 
looked  upon  as  shareholders.  Every  village  has  a  sworn  accountantt  and  he  keqpa 
a  record  of  their  rights  and  titles. 

10010.  Do  these  men  ever  enter  our  service! — The  younger  sons  are  many  of 
them  sepoys. 
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J 001 1.  Are  they  officers  ?— No  ;  every  sepoy  must  enter  the  ranks,  and  rise,  j  q^  Saundm 

10012.  Do  you  know  anything  of  the  sepoys  who  carae  from  this  part  of  the     '      E«q. 
country  ? — I  know  them  well.  *___ 

10013.  Do  you  know  whether  they  were  distinguished  at  all  by  being  more      a3  July  1858. 
loyal  or  less  so  than  others  ? — No  ;  but  I  think  that  many  sepoys  returning  from 

their  regiments  on  furlough,  and  finding  their  property  alienated,  have  gone  back 
very  much  dissatisfied  with  the  state  of  things  which  they  found  in  their  villages. 

10014.  Of  what  time  are  you  speaking;  during  the  last  25  years? — I  am 
speaking  up  to  1 852,  which  was  the  last  time  that  I  was  in  the  north-west. 

10015.  How  long  had  this  state  of  things  been  going  on  before  ?— From  the 
time  that  the  talookdar's  superintendence  was  done  away  with,  and  these  people's 
rights  were  so  recognised  and  recorded  that  they  were  able  to  alienate  them. 

10016.  Then  you  are  referring  to  the  origin  of  the  settlement?— Yes. 

10017.  What  was  the  date  of  it  ?— 1833  and  1 834  were  the  years  of  the  settle- 
ments in  my  district,  but  some  of  them  were  a  little  earlier ;  in  Allahabad  it  pro- 
bably  might  be  1829  or  18311. 

10018.  During  all  that  time  there  has  been  an  amount  of  discontent  going  on 
amongst  these  classes  owing  to  the  settlement? — I  think  so. 

10019.  And  you  think  that  it  must  have  existed  as  much  among  the  sepoys  as 
among  those  who  dwelt  upon  their  properties? — I  have  not  a  doubt  that  wherever 
the  sepoys*  property  was  alienated,  when  they  came  back  to  their  villages  they 
returned  dissatisfied  men  to  their  regiments. 

10020.  You  are  speaking,  probably,  from  personal  knowledge  of  the  fact?— 
I  knew  them  welt ;  many  of  the  sepoys  were  in  my  own  villages,  and  they  have 
often  spoken  to  me  upon  the  subject. 

10021.  Do  you  kuow  whether  these  matters  were  ever  under  consideration  by 
the  Government ;  were  any  persons  in  authority,  either  in  the  North  Western 
Provinces,  or  at  Calcutta,  aware  of  the  disaffection  which  was  being  produced  by 
this  settlement? — I  do  not  think  there  was  any  one  of  them  who  was  aware  of  it; 
and  when  it  was  brought  to  their  notice,  it  was  invariably  put  down,  it  was  pooh* 
poohed.  I  once  had  an  opportunity  of  speaking  to  Mr.  Kobert  Bird  himself,  the 
gentleman  who  commenced  the  settlement. 

10022.  Mr.  J.  B.  Smith.]  What  was  Mr.  Bird  r — He  was  the  chief  of  the 
Kevenue  Department,  the  Sudder  Board  of  Revenue ;  he  was  the  author  of  this 
careful  settlement  of  the  North  Western  Provinces.  I  happened  to  be  at  Agra 
when  he  was  making  his  rounds^  and  in  consequence  of  some  one  referring  him 
to  me,  he  requested  me  to  call  upon  him  to  speak  upon  the  subject;  and,  accord- 
ing to  my  views  (for  I  have  always  been  against  this  settlement),  I  expressed  my 
opinion  that  the  breaking  down  of  the  talookdars  was  certain  to  end  in  an  excessive 
dissatibfaction  and  disloyalty  amongst  the  natives.  I  said  that  the  result  of  it  would 
also  certainly  be,  that  the  small  holders  whom  he  had  recognised  would  all  be 
driven  out,  that  they  could  not  hold  their  lands  under  the  terms,  and  that  they 
would  be  all  sold  up  for  debts ;  and,  if  I  remember  rightly,  his  answer  was,  *'  We 
shall  get  rid  of  a  complicated  set  of  tenures,  which  will  be  an  advantage  to  the 
country ;  we  shall  clear  the  titles,  and  make  the  land  more  easily  transferable 
and  saleable.'*     That  was  his  view  of  it. 

10023.  ^^'  Viiliers.']  But  the  settlement  was  actually  made,  I  suppose,  with  a 
view  to  the  revenue  of  the  Government;  was  not  that  the  original  purpose  of  it? 
— I  do  not  think  that  that  portion  of  the  scheme  was  with  that  view,  because 
making  the  revenue  settlement  whh  a  poorer  class,  instead  of  a  richer,  was  not 
the  way  to  benefit  the  revenue. 

10024.  It  might  have  been  done  in  error;  but  still,  had  not  a  settlement  of  that 
sort  in  view,  the  revenue  which  the  Government  would  collect  ? — 1  think  their 
idea  was  to  protect  the  ryot ;  it  was  a  good  intention  in  reality. 

10025.  I  suppose  it  was  before  the  experiment  was  made,  that  Mr.  Bird  said 
what  you  have  narrated  to  us  ? — It  was  at  the  time  when  the  settlement  had  been 
completed;  when  the  terms  had  been  agreed  upon. 

10026.  Have  the  Government  been  satisfied  with  it  since  that  time;  1  presume 
from  what  you  say  that  there  has  been  some  manifestation  of  discontent  for  some 
years  past  ? — I  think  that  no  one  has  had  an  opportunity  of  judging ;  all  have 
been  pleased  with  the  settlement;  it  has  appeared  to  Government  to  work  well. 

10027.  Has  the  revenue  been  easily  collected  ? — It  has. 

10028.  Do  you  think  that  the  revenue  could  have  been  as  easily  collected 
under  the  system  which  you  would  have  recommended  ? — I  think  it  would  have 
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j.ffB.  Smtnders,  been  collected  macb  more  easily  under  tbe  old  system,  with  much  less  expense 
Etq.  probably  of  establishment.    It  would  have  been  much  better  to  have  had  one 

man  paying  a  large  portion  for  a  large  estate,  than  a  numerous  tenantry  paying* 

as  Jtoljr  1858.     for  small  holdmgs. 

10029.  Then  up  to  the  outbreak,  you  say  that  the  Govemmeat  had  generally 
been  satisfied  with  what  they  had  dofte  ? — Yes. 

10030.  And  hod  been  disinclined  to  listen  to  anyrnformfation  upon  the  subject?— 
Not  disinclined ;  but  the  views  which  (hey  took  were  so  strong,  that  it  was  believed 
nothing  could  be  said  with  justice  against  it. 

10031.  Are  you  of  opinion  that  it  would  be  wise,  even  at  this  moment,  to  Sftoer 
the  settlement? — ^I  think  it  would  be  wise,  even  at  this  moment,  to  uestore  in 
some  mode  hifluential  men  ;  call  them  talookdars,  or  any  other  name  you  like. 

10032.  Then  we  understand  you  to  say,  supposing  it  to  have  been  only  an 
experiment,  based  upon  our  political  economy,  that  it  has  feiled  in  that  respect  ? 
— It  has  failed  in  that  respect. 

10033.  I  understood  you  that,  economically  speaking,  it  was  favourable  to  the 
better  cultivation  of  the  land  r — Perhaps  it  has  attracted  tbe  capital  of  the  trader 
towards  the  land  more  than  before. 

10034.  Still,  as  far  as  I  understand  you,  these  people  are  very  urach  impo- 
verished, ow'mg  either  to  their  bad  habits  or  to  the  diflicaltiea  which  they  get 
into? — ^They  become  the  actual  cultivators  under  the  capitalist;  they  have  all 
fallen  to  the  position  of  the  mere  labourer ;  they  still  work  on  the  lands. 

10035.  What  should  you  say  is  the  general  result;  do  yoa  think  that  the 
produce  has  been  greater  under  this  arrangement  ?— There  certainly  has  been  m 
extension  of  cultivation ;  there  has  been  no  improvement  in  the  cultivation  of 
lands ;  there  have  been  more  lands  brought  into  cultivation.  Any  little  corners 
of  the  villages  which  had  before  remained  neglected  were  brought  into  cultivatioa 
by  falling  into  the  hands  of  the  trader. 

10036.  Do  you  know  anything  of  the  actual  stete  at  preaent  of  that  district  .^ — 
Nothing  but  what  I  learn  from  letters. 

10037.  They  have  got  rid  of  their  mortgagees? — I  believe  that  they  have  got 
rid  of  all  the  mortgagees  and  all  the  mere  money-lendera,  men  who  have  no  bold 
and  no  influence  whatever.  I  have  not  the  slightest  doubt  that  if  they  have  not 
been  murdered  they  have  been  ousted. 

1003s.  Mr.  Campbell.']  You  have  property  there  at  this  moment,^  have  you 
not  ? — Yes. 

^  10039.  -^^  y^^  ^^^  ^^^^  from  your  correspondents  what  has  occurred  ? — Not 
in  sufficient  detail.  My  brother  has  been  obliged  to  leave ;  he  has  gone  down  to 
Calcutta,  and  I  have  not  sufficient  details  to  say  what  has  been  the  result  in  our 
villages. 

10040.  Mr.  Villien.l  Were  you  ever  a  mortgagee  yourself? — ^Yes. 

10041.  You  have  advanced  capital  ? — I  have  advanced  capital  to  ryots ;  I  have 
purchased  in  every  mode,  through  the  sales  at  Government  auctions  and  also  by 
private  purchases. 

10042.  Did  you  superintend  and  cultivate  the  estate  which  waa  mortgaged  to 
you  ? — We  superintended  the  whole  management  of  the  estaite. 

10043.  These  people  now  you  almost  expect  wouW  incur  debt  from  their  very 
improvident  habits  ? — I  think  so. 

10044.  So  that  although  they  have  got  rid  of  their  mortgagees  you.  cannot 
expect  them  to  be  in  a  better  position  ?— The  chances  are  thai  they  will  not  be 
able  to  borrow  money  quite  so  easily  till  we  introduce  pence  agam ;  but  the  people 
are  so  improvident,  that  I  have  not  the  slightest  doubt  that  they  would  get  mto 
the  very  same  difficulties  all  over  India.  u  1  j  d     T«k 

10045.  Have  you  ever  had  to  foreclose  any  mortgage  which  you  held  .''— ine. 
system  of  mortgage  there  is  thus  :  The  lands  having  to  pay  the  Government 
revenue,  the  mortgagee  takes  possession  on  lending  the  money.  When  1  lena 
money  under  a  mortgage  I  take  possession  of  the  villages  and  manage  them 
with  the  proprietor,  rendering  him  an  account;  I  take  the  interest  of  the  money 
and  1  am  allowed  a  per  centage  for  management,  accountmg  to  him  tor  tHe 
diffijrence. 

10046.  Do  you  pay  the  revenue  to  the  Government  r — ^1  do. 

10047.  And  you  remit  to  the  mortgagor  the  diflference  ?—Yes ;  the  mortgagors 
are  generally  resident  in  the  villag^  themselves,  and  superintend  their  own 
interests  at  the  same  time.  «    „   1 
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10048.  Had  you  ever  occasion  to  go  to  Jaw  upon  any  matter  connected  with  j.O'B.&mnders, 
mortgages  ? — Frequently.  E»q. 

10049.  ^hat  has  been  the  occasion  of  litigation  in  these  matters  .when  you  

have  taken  possession  of  the  estates  ? — The  cause  of  litigation  bas  generalty  been  n  ialy  «358. 
fiharebolders  patting  up  claims  for  shares  in  the  village,  asserting  that  this  man  had 

no  right  to  mortgage  their  shares ;  and  probably  the  party  who  mortgageil  to  me 
aiding  and  abetting  in  a  scheme  to  defraud  me. 

10050.  Pretiottsly  to  your  taking  a  juortgage,  do  you  make  any  inquiry  into 
the  title  ? — Yes ;  dA  ck)ae  an  inquiry  as  we  possibly  can,  and  in  niDe^tentbi  of  the 
cases  I  have  mentioned  the  suits  aoe  dismissed  and  the  parties  gain  nothing  by 
them,  but  compel  me  to  pay  law  expenses  which  I  never  can  recover. 

10051.  Wliere  do  yoo  contest  it;  in  the  native  courts? — Generally  in  the 
native  courts  now,  as  they  have  got  such  extensive  jurisdiction  lately. 

10052.  And  these  native  courts  are  presided  over  by  native  judges ? — ^^Yes. 

10053.  These  are  the  people,  I  tf)ink,of  whom  you  have  complained? — Yes. 

10054.  That  the  whole  system  there  is  bad  and  impure? — ^^It  is  bad  to  tlie  last 
degree;  but  at  the  same  time,  as  every  native,  let  liim  be  who  be  may,  is  anxious 
to  pay  a  bribe,  the  temptation  is  very  great ;  no  man  is  satisfied  that  his  case  will 
he  attended  to  unless  he  pays  money,  and  therefore  the  temptation  to  tate  bribes 
is  very  great. 

10055.  Have  you  ever  had  occasion  to  complain  of  injustice  to  yourself? — 
1  have  had  occasion  to  complain  of  great  injustice  ;  but  I  have  almost  always  had 
it  remedied  by  appealing  to  a  court  over  which  an  Englishman  presides^  in  the 
same  district,  or  the  Sudder  Court  at  Agra. 

10056.  I  think  that  you  have  no  suggesftion  to  make  with  respect  to  fhe  improve- 
ment of  those  courts  from  anythii)g  which  you  have  seen,  excepting,  if  possible, 
to  appoint  better  judges? — ^To  get  rid  altogether  of  the  natives ;  ihe  native  people 
are  unfit  to  be  judges.  There  are  many  ot^er  employments  for  which  ,they  are 
tnore  suited ;  1  think  thtft  tlieir  prmciples  and  their  morals  are  such  as  to  render 
them  quite  unfit  to  preside  as  judges. 

10057.  But  I  presume  you  admit  that  it  would  be  diflScult  to  put  Englishmen 
as  ludges  in  every  court? — ^I  do  not- think  so ;  it  would  be  very  difficult  to  place 
-judges  with  the  large  salaries  of  the  present  civilians ;  but  I  do  not  think  that 
there  would  be  anj  difliculty  hereafter  in  finding  men  willing  to  go  and  commence 
in  the  lower  departments  and  rise  .to  appointments  with  moderate  emoluments, 
mudh  less  than  is  now  paid  to  a  covenanted  civilian. 

10058.  Do  you  think  that  IBuropean  settlers  would  he  satisfij&d  with  anything 
but  a  covenanted  servant  to  preside  in  one  of  these  courts,  if  it  was  to  be  a  European 
judge  at  all  ? — ^I  should  think  that  they  would  be  perfectly  satisfied  with  a  fairly 
xjualified  European. 

10059.  As  far  as  European  settlers  go,  you  think  that  they  are  not  so  tenacious 
.of  the  covenanted  servants  as  the  Company  themselves? — I  think  not 

X0060.  Would  they  have  confidence  in  others? — ^They .would  have  juat.as  much 
cxmfidence  in  any  properly -qualified  Englishmsm  presiding  in  those  conrts  as  in  a 
covenanted  servant. 

10061.  Do  you  think  that  there  are  the  means,  itmoqg  the  Europeans  now 
.settled^  to  find  persons  who  would  act  as  magistrates  or  judges  ?*-^Not  imme- 
diately for  such  a  number.as  I  am  speaking  of;  but  wehave  no  difliculty  lin  finding 
veryiuitable  nxen  for  employment  in  the  customs  depactment  to  superintendend  the 
lines  of  custom^,  which  is  a  very  responsible  duty.  .Many  of  the.ofBcers  in  India 
ace  very  glad  to  get  those  ^ppoimtmei^  for  their  sons  ;  and  I  should  think  that  if 
ithere  were  appointments  open  in  theidvil  department^  .many  in  India  would  be 
very  glad  to  look  forward  to  them  for  their  children. 

iOo6j2.  Those  are :not  covenanted  servants  ? — No,  .not  in  the  customs'. lines. 

10063.  Do  you  say  that  those  are  the  sons  of  ol&oais? — :Maiiy  of  them  are 
jsonsof  the  Ei^iah  .officers  in  the  Bfii^l  .arioy.  They  ooine  from  Bnglaod  with 
Fao.^Bnglish  ednoation,  and  sxol  heing.ahte  io  ^  any  other  employment,  tbey  are 
'mmf  ^ad'of  that  employment;  they  .are  not  at  all  i^ppointed  with  it 

aQo64.  Have  you  any.experienoe  x^the  Indians ;  that  is  to  aay,  the  half-castes  ? 
— I  have  :had  a  great  aanv  cf  them  in  my  empbyment;  that  is  to  ny,  as 
jomtiagers  of  factoiws  and  villages. 

'i;Oo65.  Are  they  tnore  tmttwwtfay  than  the  .natives  ? — Gettaioly. 

10066.  Do  yoKi  think  that  they  fcould  (h^  wdil  emploj^d  in  the  differetit 
:'    o;54>  D  D  4  oflSces  ? 
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r.  o'B.  Sannderi,  offices  ? — ^They  are  pretty  nearly  all  so  employed  now ;  it  is  the  only  direction 
Esq.  in  which  they  look  for  employment. 

10067.  Would  you  say  that  their  predilections  would  be  more  to  side  with  the 

a3  July  1858.  natives  than  with  the  Europeans  ? — Certainly  not ;  they  are  decidedly  favourable 
towards  the  Europeans.  They  are  so  treated  by  the  natives,  that  they  will  always 
be  so. 

10068.  Why  should  they  not  be  appointed  as  judges? — Some  of  them  make 
most  excellent  Sudder  Ameens  ;  they  are  very  good  judj^es  indeed. 

10069.  Do  you  think  that  the  Europeans  would  prefer  to  see  them  to  the  native 
judges  ? — I  think  they  would  ;  there  is  a  prejudice  against  the  East  Indians  also; 
some  of  them  are  said  to  have  the  education  of  an  Englishman,  and  all  the  vices 
of  the  native  ;  but  with  exceptions  I  have  found  them  very  good  men ;  in  my  own 
employment  I  have  had  men  in  whom  I  have  had  every  conlidence. 

10070.  How  are  they  considered  by  the  natives? — I  have  heard  them  speak  of 
them  indifferently ;  but  where  they  fill  respectable  positions,  the  natives  themselves 
hold  them  in  very  fair  respect;  they  occasionally  hold  them  in  contempt,  speaking 
of  them  as  half  castes,  but  generally  speaking,  I  think,  where  they  are  occupying 
respectable  positions,  they  are  held  in  very  fair  respect. 

10071.  What  is  the  feeling  towards  English  settlers;  men  who  are  known  to 
bring  out  capital  to  give  employment  ? — My  own  experience  is,  that  I  have  always 
been  on  the  most  friendly  terms  possible  with  the  natives ;  I  have  been  on  the 
most  intimate  terms,  both  with  the  Hindoos  and  with  the  Mahomedans ;  as 
intimate  as  with  the  Europeans,  and  always  most  friendly. 

10072.  How  has  it  fared  with  Europeans  in  this  district  during  the  late  out* 
break ;  has  their  property,  where  it  has  been  tangible,  been  destroyed  ?-  -My 
factories  and  those  that  I  am  acquainted  with,  have  been  destroyed,  but  it  has 
been  done  by  the  mutineers  escaping  from  Delhi ;  they  were  respected  by  the 
natives  up  to  October ;  all  the  respectable  natives  surrounding  us  have  respected 
us,  and  rather  protected  our  property  ;  I  have  a  cousin  on  the  northern  side  of 
the  Doab,  and  his  property  was  entirely  protected  by  the  natives  during  the  whole 
of  the  mutiny. 

10073.  Mr.  Campbell.'}  By  his  own  people  f — By  his  own  people  and  by  some 
of  the  neighbouring  zemindars  ;  they  made  indigo  for  him  in  bis  absence,  and  they 
gave  him  the  indigo  when  he  returned  after  the  mutineers  passed  through. 

10074.  Mr.  FilUers.]  You  consider  these  men  running  from  Dellii,  and  coming 
into  those  districts,  as  a  species  of  fanatics  ;  I  suppose  they  were  for  indiscriminate 
destruction  ? — ^The  sepoys  seem  to  have  got  perfectly  wild. 

10075.  As  far  as  you  observed,  what  was  the  ground  of  the  feeling  on  the 

Eart  of  the  natives  against  the  Europeans;  was  it  from  regarding  them  as 
ostile  to  their  religion,  or  from  their  being  a  different  race  which  they  wished  to 
get  out  of  the  country  ? — ^The  Mahomedan  was  always  hostile,  but  the  feeling  of 
the  Hindoo  was  much  more  favourable. 

10076.  Do  you  make  a  selection  in  taking  natives  into  your  employ ;  do  you 
ask  whether  they  are  Hindoos  or  Mahomedans  ? — No,  I  never  thought  of  such  a 
thing.  We  employed  Mahomedans,  because  they  were  better  clerks;  they  were 
better  acquainted  with  the  languages  of  the  courts,  which  still  used  more  Persian 
and  Arabic  than  Hindoostanee. 

10077.  Do  you  say  that  the  Mahomedans,  intellectually  speaking,  are  superior 
to  the  Hindoos? — No;  merely  that  their  acquaintance  with  certain  laws  and 
procedure  of  court,  which  we  wanted,  was  more  extensive  than  that  of  the  Hindoo. 

10078.  To  the  Hindoo  and  the  Mahomedan  there  is  still  a  very  broad  distinc- 
tion between  themselves;  is  there  anything  like  hostility  between  them? — No; 
there  is  always  the  difference  of  religion  and  of  systems  of  food ;  they  never  eat  with 
one  another  on  any  consideration. 

1 0079.  You  do  not  find  any  inconvenience  from  that  in  the  employment  of 
them? — Not  the  slightest. 

1 0080.  Do  you  observe  that  settlers^  or  English  people  coming  out  there,  have  in- 
creased of  late  years? — No,  they  have  decreased  in  the  North  Western  Provinces. 

10081.  Do  you  know  why  that  is? — I  have  stated  that  the  trade  in  the  North 
Western  Provinces  has  been  very  unfavourable ;  there  has  been  the  competition  of 
the  Bengal  Provinces  in  the  particular  line  which  the  settlers  have  taken. 

1 0082.  That  is  accidental,  perhaps,  and  may  not  be  permanent  ? — ^That  is  acci- 
dental, and,  as  I  have  mentioned,  the  position  of  the  settlers  may  be  improved  by 
the  Ganges  Canal  enabling  them  to  extend  their  business  in  that  direction. 

10083.  You 
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10083.  You  consider  that  there  is  a  fair  opening?— I  consider  that  with  the     J. (/B.  Saunders, 
Ganges  Canal  there  will  be  very  great  opportunities  for  English  settlers.  ^®^- 

10084.  -Are  there  any  railways? — There  are  no  railways.     Since  I  left,  the         ' 

railway  from  Allahabad  has  been  commenced.  ^3  July  1858. 

10085.  Mr.  William  Vansitiart'\  That  goes  from  Allahabad  to  very  near 
Cawnpore? — Yes,  about  50  or  60  miles. 

10086.  Mr.  Villiers.']  I  suppose  that  will  be  a  great  improvement? — A  very 
great  improvement. 

10087.  ^^^'  fVilliam  Vansittart.']  Are  there  not  some  very  good  roads  in  the 
North  Western  Provinces? — Yes;  there  are  plenty  of  roads  made  by  the  Road 
Committees. 

10088.  I  think  you  say  that  the  Mabomedans  have  always  been  very  inimical 
to  our  religion  ? — Yes,  always  to  Englishmen. 

10089.  Have  they  not  behaved  extremely  ill  as  sudder  ameens  and  moonsiffk 
during  the  late  rebellion  ? — So  I  understand. 

10090.  Are  you  in  favour  of  their  continued  employment  in  offices  of  trust? — 
We  must  employ  them  in  certain  offices,  but  I  object  to  their  being  employed  in 
any  judicial  offices  whatever. 

10091.  What  office  can  they  hold? — Why  should  not  they  be  placed  in 
charge  of  estates?  why  should  they  not  be  allowed  to  take  land  as  talookdars,  and 
with  long  farming  leases,  which  would  give  them  an  interest  in  the  country? 

10092.  With  regard  to  the  conversation  which  you  had  with  Mr.  Bird,  are  the 
Committee  to  infer  that,  in  your  opinion,  this  outbreak  may  be  attributed  to  the 
revenue  system  and  the  resumption  laws  ? — No;  that  may  be  a  small  item  in  the 
dissatisfaction  which  the  natires  generally  feel  towards  us,  and  the  cause  of  their 
general  dislike  to  our  coming  back  again. 

1 0093.  1  apprehend,  therefore,  that  you  attribute  it  more  to  the  fanaticism  of 
the  Mabomedans  ? — The  causes  of  the  mutiny  are  very  large,  I  suspect,  and  I 
myself  have  not  had  sufficient  opportunity  to  investigate  them  to  give  a  proper 
opinion. 

10094.  Mr.  J.  B.  Smith,']  It  does  not  depend  upon  one  particular  cause  ? — 
Certainly  not. 

10095.  But  upon  a  combination  of  causes? — I  think  that  one  very  serious 
cause  of  it  is  the  rapidity  of  our  reforms  and  changes,  and  meddling  with  the 
social  systems  of  India. 

10096.  Mr,  William  Vansittart.]  Are  you  in  favour  of  Mr.  Robert  Mertins: 
Bird's  system  of  settlement  ? — Certainly  not. 

10097.  You  think  that  the  perpetual  settlement  is  much  better? — Of  the  two 
it  is  the  best ;  still  the  errors  committed  there  are  also  very  serious. 

10098.  The  advantage,  I  apprehend,  of  the  perpetual  settlement  is  in  keeping 
up  the  middle  class,  the  zemindars? — That  is  my  opinion. 

10099.  There  is  a  total  absence  of  the  zemindars  under  Mr.  Bird's  system  ?— 
There  is  not  a  total  absence,  but  a  very  general  absence  of  the  zemindars.  The 
whole  intention  of  the  settlement  was  to  break  down  all  forms  of  rights  which 
were  not  proprietary. 

10100.  I  think  that  Mr.  Bird's  settlement,  even  by  his  own  friends,  has  been 
pronounced  to  be  a  failure? — ^Yes,  since  this  rebellion. 

10101.  In  fact,  there  is  a  great  reaction  in  the  North  Western  Provinces  on 
this  subject? — Only  from  the  results  of  this  terrible  outbreak. 

10102.  Are  you  acquainted  with  Mr.  Charles  Raikes,  the  Judge  of  the  Sudder 
Court  at  Agra,  and  late  Civil  Commissioner  uith  Sir  Colin  Campbell  ? — I  am  not. 

10103.  He  says  of  ihe  Punjaub  system,  **  The  Punjaub  system  of  government, 
as  introduced  by  Lord  Dalhousie,  and  carried  out  by  Sir  Henry  Elliot,  the  Law-- 
rences,  Mansel,  Montgomery,  Edmondstone,  and  M'Leod,  is  so  simple^  so  power- 
ful, so  entirely  adapted  to  the  genius  of  the  people^  that  it  must,  like  truth,  prevail^ 
and  sooner  or  later  extend  over  the  entire  peninsula  ;  and  I  believe  but  for  the 
opposition  of  the  Legislative  Council  in  Calcutta,  this  simple  system  Mould  ere 
now  have  been  introduced  as  the  basis  of  our  future*  administration  in  the 
North  Western  Provinces  ;"  do  you  take  that  view  of  the  Punjaub  system? — I  do 
not  know  it  suflRciently,  but  from  all  that  I  have  heard  of  it,  I  believe  that  it  is 
the  first  step  towards  simplifying  our  whole  system  of  procedure. 

10104.  With  regard  to  our  revenue  system,  he  says,  that  he  thinks  Govern- 
ment would  do  well  to  sell  their  land-tax  to  the  proprietors  wherever  purchasers 
at  20  years'  tax  can  be  found ;  do  you  concur  with  him  in  that  opinion  ? — I  do 
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J.(yB.Sa»mdir$j   not  think  that  we  could  find  purchasers  at  20  years*  purchase  for  the  land-tax 
Biq.  with  the  revenue  system  which  must  prevail  in  India. 

10105.  Do  you  not  think  that  there  are  natives  sufficiently  wealthy  to  be  able 

iB<J^f  i*i8.     iQ  buy  the  land-tax  at  20  years'  purchase  r — There  may  be  some  weahhy  enough, 
but  I  do  not  think  that  they  have  sufficient  confidence  in  o\xv  stability  to  i^ive  a 
•  large  sum  of  money  for  the  purchase  of  an  estate,  or  to  give  20  years'  purchtse. 

10106.  In  fiact,  then,  your  answer  depends  entirely  upon  the  stability  of  our 
rule  ? — That,  and  the  moJe  in  which  we  govern  the  villages.  If  I  were  to  pur- 
chase an  estate  in  fee-simple,  I  should  gtill  have  so  much  interference  hi  the  manage- 
ment: of  it  by  Government  officers  (for  we  must  always  have  ryots  in  the  villages) 
as  not  to  make  it  worth  my  while  to  give  a  very  large  sum  of  money  for  it. 

10107.  In  point  of  fact,  then,  if  our  system  was  changed,  aiKl  there  appeared  to 
be  a  greater  stability  of  our  rule,  and  if  there  was  the  introduction  of  the  PunLJaob 
system,  and  of  other  systems,  yon  think  that  the  nativee  might  be  induced  to  avail 
themselves  of  this  suggestion  of  Mr.  Raifces  ? — I  shouJd  have  great  doubts  00  the 
question  of  people  paying  a  sufficient  sum  of  money  for  the  Government  to  aecept 
for  their  revenue. 

10108.  Do  you  not  think  that  it  would  very  much  add  to  the  stability  of  our 
rule  if  Allahabad  was  made  into  another  presidency  ? — ^Anything  which  promoted 
closer  superintendence  would  be  advantageous. 

10109.  In  fact,  the  greater  the  numbea*  of  Europeans  in  ladia,  the  stronger^  in 
your  opinion,  will  be  our  rule  ? — The  greater  the  number  the  better,  and  the 
atroQger  will  be  our  rule. 

101 1  Oi  That  being  your  opinions-would  you  advocate  the  employment  of  youag 
men  of  good  family  and  education,  if  they  could  be  procured  in  this  country,  to 
fill  the  offices  of  moonsiflFs  and  sudder  ameens  ? — Decidedly. 

10111.  Mr.  Filliers.'}  Assuming  that  they  were  competent  for  the  situations 
to  which  they  were  appoitUed  ? — Assuming  that  they  were  competent,  and  also 
that  they  were  brought  up  fcom  youth  in  the  practice  of  tike  departments  lor  which 
they  were  intended  ;  they  should  be  well  qualified. 

10112.  Chairman.]  Do  you  think,  as  has. been  stated  to  this  Committoe,  that 
such  a  course  of  proceeding  would  produce  great  dissatisfaction  to  the  natives  ? — 
I  do  not  think  «o.  At  the  same  time  we  must  find  some  employinent  for  the 
natives  n>orefiuiijed  to  them  than  civil  judgeships,  such  as  the  mmimgementof  estates 
and  Customs  appointments ;  but,  generally,  I  think,  the  naanagement  of  estates, 
j»ith  jome  infhienee  aad  some  power  uttacJied  to  it. 

10113.  Mr.  Gregson.]  You  state  that  you  have  employed  both  Mabomeckiis 
and  Hindoos;  have  both  generally  served  you  faithfully -and  homestlyf — ^Both, 
I  think,  have  pretty  equally  served  me  dishoocatly. 

10114.  You  cannot  trust  eitlier  the  one  or  the  other? — ^Ndiber  the  one  nor 
the  other.  The  Mahomedan  when  he  has  been  dismifised,  or  fancied  himself  ill- 
used  by  me,  bfts  revenged  himself  with  more  implacability  and  power,  and  more 
determinedly  than  the  Hindoo ;  but  they  are  both  bad ;  they  are  both  not  to  be 
fdepencked  npon  as  servants  without  much  superintendence* 

10115.  Mr.  Villiers.']  Would  they  serve  a  native  master  more  honestly  than 
they  would  a  European  ? — I  do  not  think  so ;  they  m^ast  noake  more  than  their 
pay,  let  that  pay  be  what  it  may. 

10116.  Mr.  Ghregsossu]  In  your  business  intercourse  with  the  native  meix:hants 
of  the  higher  class,  have  you  generally  been  satisfied  with  the  honesty  of  their 
dealings  ? — Yes ;  tlie  necessity  of  their  position  compels  them  to  be  honest ;  the 
Jumker  class  is  honest,  from  the  necessity  of  their  position  to  be  so. 

10117.  With  respect  to  those  parties  with  whom  you  have  had  the  money 
transactions  and  mortgages,  have  you  generally  been  satisfied  with  their  conduct? 
—I  have  always  had  much  trouble  in  every  money  transaction  with  natives  not 
iNmkers. 

101 18.  Can  capital  be  safely  or  profitably  invested  or  advanced  on  loan  in  that 
•district  ? — It  may  be  very  safely  advanced,  where  the  advancer  has  a  thorough 
acquaintance  with  the  country ;  vvh^i  he  has  experience. 

101 19.  But  not  unlil'after  a  residence  in  the  country  ? — Not  until  after  a  resi- 
dence in  the  countr3f,  and  some  knowledge  of  the  people. 

10120.  What  is  the  rate  of  interest  which  you  get? — ^The  rate  of  interest  is 
iisnally  12  per  cent 

10121.  On  mortgage  ?—*0n  mortgage. 

10122.  Is  tliere  a  want  of  capital  in  this  district  ?— A  great  want  of  capital. 

10123.  Still 
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)}*2S.  Still  you  do  not  think  that  it  can  be  advanlaj^eously  and  safely  invested 
there  ?— I  \^ould  not  recommend  Europeans  to  go  therewith  capital.  JBsq. 

10124.  Why  would  you  not? — Without  skill  and  experience  of  the  country,        

there  is  no  prospect  of  any  profit,  and  a  great  chance  of  risk  from  ihe  practices  of  the      ^^  ^^^  ^^^*' 
natives,  and  the  deceptions  which  they  would  very  likely  practise  upon  a  stranger. 

10125.  B"t  you^  after  residing  ihere  sotne"^  time,  have  been  successful  in 
advancing  capital  to  the  natives  ? — I  have  been  rather  more  successful  than  a 
stranger  would  be,  but  it  has  always  coi?t  me  a  great  deal  of  money  and  trouble  in 
the  courts ;  and  I  would  not  have  advanced  the  money,  excepting  that  it  gave  me 
the  advantajje  of  the  control  of  the  land  for  my  indi<;o  cultivation  ;  it  has  not  been 
for  the  sake  of  the  interest  on  money,  but  to  secure  my  advances  for  cultivation 
that  I  have  taken  land. 

10126.  Is  there  any  inducement  for  Europeans  to  go  there? — I  think  there  isv 
some  inducement,  from  the  prospect  of  the  Ganges  Canal  making  speculation  in 
that  country  more  profitable  than  hitherto. 

10127.  Will  the  advantages  of  the  Ganges  Canal  be  immediately  developed  ?* 
— ^This  rebellion  has  cast  a  great  doubt  upon  that  point ;  but  otherwise  previously 
to  it  the  prospects  were  considerably  better. 

roi28.  Suppose  the  country  to  he  restored  to  tranquillity  ?— Then  the  Gange9 
Canal  would  be  a  great  advantage,  and  \^x)uld  give  opportunities  such  as  we  have 
not  had  before. 

ior29.  Then  you  thinLthat  there  would  be  an  inducement  for  Europeans  to  go 
there  ? — 1  think  that  there  would  be  more  room  for  it,  and  a  better  prospect  for 
the  employment  of  capital  than  herd?&fore. 

101 30.  Is  the  climate  pretty  favourable  for  Europeans  ? — Very  fairiy  so.  I  have 
been  25  years  there,  and  have  never  been  seriously  ill ;  and  I  have  had  12.  brothers 
and  cousins  residing  in  the  same  district,  and  I  do  not  think  that  any  one  of  them 
has  ever  suflfered  seriously  from  the  climate. 

rm  3 1.  Of  what  district  do  you  speak  ?~The  whole  of  the  centre  of  the  Doab ; 
the  whole  of  those  districts  between  Agra  and  Delhi  in  the  Doab. 

10132.  In  that  country  are  cotton  and  indigo  chiefly  grown? — Cotton  and 
indijio  used  to  be  very  largely  grown  ;  but  they  have  very  much  follen  off. 

10133.  Why?— Cotton  has  very  much  fallen  off  in  consequence  of  the  opening 
of  the  trade  and  the  competition  of  American  cotton  in  our  Eastern  markets  and 
the*  stoppage  of  the  purchases  b}*  the  East  India  Company,  in  consequence  of  the 
trade  being  withdrawn  from  them.  The  indigo  has  been  affected  by  the  competi- 
tion of  Lower  Bengal  and  Tirhoot. 

10134.  What  is  substituted  for  cotton  ?- — The  only  crops  which  have  been  sub- 
stituted are  cereals,  wheat,  barley,  and  all  kinds  of  grain,  which  is  exported 
towards  Central  India,  Gwalior,  and  the  Rajpootana  States. 

10135.  Mr.  Campbell.']  Is  not  Allygurh  one  of  the  hottest  parts  of  India;  the 
hot  wind  prevails  there,  does  it  not  ?--lt  is^  as-  hot  as-  any  part  of  the  plains  ;  it  is 
generally  about  the  same. 

10136.  Notwithstanding  that,  you  and  your  fiamily  have  been  always  healthy? 
^^Myself  and  my  relations  have  been  there  for  very  many  years ;  great  numbers 
of*  us,  and  have  all  been  healthy. 

10137.  Chairman.]  Have  you  been  as  much  in  the  open  air  as  the  other 
planters  have  told  us  they  have  been  ? — Yes ;  not  in  the  middle  of  the  day. 

10138.  Mr.  JVilHam  Vansittart.]  Were  yx^xx  ever  at  Nynee  Tal  ?— Yes. 

10139.  It  is  about  70  miles  from  Bareilly,  is  it  not? — I  am  not  acquainted 
with  that  road. 

10140.  Would  it  not  be  an  admirable  site  for  the  location  of  an  Europeaa 
regiment  ?— I  do  not  think  so,  for  want  of  room*     But  speaking  of  the  hills  g»ie^ 

rally  around  Nynee- Tal,  that  would  be  an  admirable  place..  , 

10141.  How  far  ifr  it  from  Almorah  ?— Only  about  36  miles. 

10142.  Would  it  not  be  an  admirable  thing  to  locate  an.  European  regiment 
between  Almorah  and  Nynee  Tal,  as  proving  a  most  effectual  guard  over  tlie 
whole  of  the  important  Province  of  Rohilcund  ?' — I  have  some  doubt  on  the  8ub» 
jeer,  respecting  the  dangerous  Turaee  forests  at  the  foot  of  the  hills ;  if  the  regiment 
were  required  in  a  particular  season  oi  the  year,  they  could  not  be  brought  down: 
to  the  plains. 

10143.  Surely  by  clearing  the  jungle  we  could  make  a  railway  from  Bareilly 
to  Almorah  and  Nynee  Tal  ? — ^You  could  make  a  railway  tbrcaigh  the  jungle,  but 
not  in  the  hills;  of  course  money  will  do  anything. 
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^'  ^^Em.""*^''        10144.  Mr-  Campbell]  Would  it  not  be  an  advantage,  in  a  sanitary  point  of 

view,  to  have  a  regiment  or  two  regiments  of  Europeans  located  on  those  hills  r — 

23  July  1858.      ^^^  advantage  for  health  would  be  very  great ;  but  there  are  certainly  six  months 

in  the  year  when  you  could  not  bring  them  down  except  by  railway;  with  a  raiU 

way  you  could  do  anything. 

10145.  I  suppose  it  was  for  health  and  change  of  air  that  you  went  there? — 
For  salubrity  there  is  no  place  better. 

10146.  You  mentioned  that  the  competition  of  Bengal  in  the  production  of 
indigo  has  materially  interfered  with  the  remuneration  in  the  North  Western 
Provinces  r — Yes. 

10147.  ^^  y^u  "0^  think  that  the  Madras  indigo,  from  its  being  of  a  like 
quality  with  the  Doab  indigo,  has  more  materially  interfered  with  it  than  the 
Bengal  production?— It  was  the  interference  of  B3no;al  in  the  first  instance  which 
destroyed  the  trade  of  the  plantations  in  the  North  Western  Provincei. 

10148.  Are  there  not  other  crops  besides  indigo  which  could  be  grown  profit- 
ably in  the  North  Western  Provinces?  —I  do  not  think  there  are  any  other  crops, 
always  excepting  the  power  which  may  accrue  to  us  through  the  Ganges  CmaL 

10149.  Are  you  aware  of  the  price  at  which  tea  is  grown  ia  the  Diioon  and  the 
hill  provinces  ? — I  have  seen  Dr.  Jameson's  reports,  which  are  very  favourable. 

10150.  What  may  be  the  cost  per  lb.  ? — I  think  his  statement  was,  that  he 
could  grow  it  at  from  6  rf.  to  9  d.  per  lb. 

10151.  You  are  aware  that  that  is  a  very  superior  quality  of  tea? — Yes,  it  is 
very  good. 

10152.  Infinitely  superior  to  the  China  tea,  or  to  the  Assam  tea  grown  down 
in  Lower  Bengal? — All  the  Europeans  in  the  North  West  Provinces  give  very 
much  higher  prices  for  it  than  for  any  other  tea. 

10153.  What  may  be  the  price  which  European  residents  in  the  North  Western 
Provinces  pay  for  the  tea  ? — ^Thcy  pay  as  high  as  6  ^.  to  7  s.  per  lb.  for  it. 

10154.  Whereas,  by  Dr.  Jameson's  report,  it  is  produced  at  from  6^.  to  9  ^.P 
— Yes  ;  that  is  tea  grown  in  the  Kumaon  hills  and  the  Dhoon. 

10155.  How  do  you  account  for  the  tea  production  not  having  a  greater  exten- 
sion in  those  provinces? — The  Government  are  the  only  tea  growers  in  the 
Kumaon  hills  as  yet;  they  still  retain  the  whole  in  their  own  hands. 

10156.  If  those  tea  nurseries  were  thrown  open  to  British  settlers  and  to  British 
capital  in  the  same  way  as  the  Assam  tea  nurseries  were,  do  you  not  imagine  that 
the  tea  production  in  the  hills  would  become  a  most  valuable  commercial  commo* 
dity  ? — I  have  not  the  slightest  doubt  of  it. 

10157.  ^^^^  ^h^^  ^^  addition  to  meeting  the  wants  of  the  people  of  that  countryt 
it  might  become  an  article  of  export  ? — I  have  no  doubt  or  it. 

10158.  Have  you  seen  any  reports  of  the  value  of  that  tea  in  this  market  com- 
pared with  China  teas  ? — I  have  not. 

10159.  You  have  stated  that  the  condition  of  the  North -Western  Provinces  h 
infinitely  superior,  as  regards  the  administration  of  the  laws  and  the  roads,  to  that 
of  the  provinces  of  Bengal ;  would  you  attribute  that  to  the  extension  of  the 
European  uncovenanted  system,  by  the  employment  of  the  sons  of  European 
officers  in  the  Customs  and  in  other  departments? — No,  certainly  not ;  when  I 
spoke  of  the  laws,  I  alluded  only  to  the  criminal  and  the  police  departments,  not 
to  the  civil  Judicial  courts;  I  attribute  the  superior  condition  to  the  fact  of  there 
being  a  very  superior  class  of  men  in  the  department,  to  a  careful  selection  of 
experienced  men  from  the  covenanted  service. 

10160.  Would  you  not  attribute  to  the  minute  examination  made  by  the  Lieu- 
tenant-governor of  the  provinces,  in  his  annual  tours  and  inspections  of  the 
different  departments  under  his  control,  the  greater  efficiency  in  the  service  under 
him  ? — No  doubt  of  it ;  the  close  superintendence  has  been  of  great  advantage. 

10161.  There  has  been  a  much  closer  superintendence  exercised  by  the  Lieu* 
tenant-governor  of  the  North- Western  Provinces  than  by  the  Governor  of  Bengal  } 
-^I  believe  so ;  the  superintendence  of  the  Lieutenant-governor  in  the  North* 
Western  Provinces  is  excellent ;  I  do  not  know  what  it  is  in  Bengal. 

10162.  What  is  your  opinion  of  opening  the  civil  service  to  enterprising' 
intelligent  Europeans? — ^The  questions  with  regard  to  that  I  have  not  c:irefally 
considered,  but  I  think  that  you  require  a  covenanted  civil  service. 

1 0 1 63.  If  you  can  get  a  more  competent  uncovenanted  man  than  a  covenanted^ 
is  there  any  objection  to  advancing  him  into  the  civil  service  r — ^There  is  no 
absolute  objection. 

10164.  Would 
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1 0 1 64 .  Would  it  not  be  a  benefit  if  such  were  done  ?— I  think  it  would  be  better    /.  an.  Samders, 
to  confine  the  services  for  India  to  a  good  selection  from  England.  Esq, 

10165.  Mr.  JVilliam  Vansittart.']  I  gather  from  your  answer  that  you  would      

rather  keep  the  civil  service  as  it  is,  as  an  exclusive  service,  or  else  alter  the  whole      «3  July  1858. 
thing  ? — Yes. 

10166.  You  would  not  have  a  half  and  half  measurer— No;  at  the  same  time 
the  alteration  which  has  been  made  on  this  side  as  respects  competition  has  very 
much  improved  the  mode  of  selection  for  the  service. 

10167.  Mr.  Campbell.^  In  the  system  of  seniority  what  encouragement  is  there 
for  talent  ?— I  do  not  think  seniority  has  been  so  much  respected  in  the  north-west 
•as  to  render  it  a  very  serious  blot. 

10168.  Then  qualification  is  more  consulted  in  the  north-west  than  seniority? 
— It  is. 

10169.  B"^  you  are  aware  that  that  is  not  the  practice  throughout  India? — 
That  is  not  the  rule  of  the  service. 

10170.  Then  you  are  still  of  opinion  that  whatever  amount  of  intelligence  you 
might  find  in  an  uncovenanted  Englishman  in  India,  though  that  intelligence  for 

-any  particular  department  might  be  much  greater  than  in  a  covenanted  servant,  it 
would  not  be  expedient  to  advance  that  uncovenanted  Englishman  to  a  post  for 
which  he  was  belter  qualified  than  the  covenanted  officer? — I  think,  considering 
the  nature  of  the  country  to  be  governed,  and  the  necessity  of  having  a  good 
<\^%%  of  men  for  the  country,  you  must  provide  yourself  from  England,  and  not 
be  dependent  merely  upon  the  chances  of  finding  experienced  men  in  India.  . 

10171.  I  am  not  contemplating  a  chance  case;  I  am  contemplating  the 
existence  of  practically  able  men  ov\  the  spot  ? — There  is  not  the  existence  of 
4heui  now. 

10172.  Has  not  the  tendency  of  the  East  India  Ck)mpany  been  to  discourage 
the  development  in  India  of  a  class  that  might  have  filled  the  office  ? — I  do  not 
think  that  there  has  been  any  intention  to  do  so  ;  but  I  think  that  that  has  been 
the  result,  and  we  have  not  the  men,  nor  are  we  likely  to  have  the  men. 

10173.  If  there  be  no  encouragement  for  them,  you  are  not  hkely  to  obtain 
them ;  are  you  not  therefore  of  opinion  that  it  would  be  advantageous  to  en- 
courage them  ? — ^There  is  no  doubt  that  it  would  be  well  to  have  Europeans  if  you 
wanted  them. 

10174.  Mr.  Villiers.']  Do  you  not  attach  the  greatest  importance  to  having 
^European  servants?— Quite  so. 

10175.  -^^  f&r  &s  I  understand  you^  there  is  a  class  of  service  which  you  say  is 
Jiow  open  to  persons  not  of  the  covenanted  service,  and  you  have  found  those 
offices  well  filled  ? — Yes,  there  are  officers  who  are  sufficiently  competent  for 
these  offices. 

10176.  Mr.  William  Vansittarf]  Are  those  of  the  natives?— No  ;  I  am  speak- 
ing of  the  customs  department ;  and  men  have  been  found  for  the  patrol  depart- 
ment. 

10177.  You  call  them  uncovenanted? — Yes. 

10178.  Mr,  Villiers.']  These  offices  are  filled  by  uncovenanted  persons,  and  are 
well  filled? — Yes;  I  do  not  think  that  the  mere  residence  of  a  European  in  India 
would  prevent  his  being  a  good  civil  servant,  or  being  qualified  for  any  depart- 
ment ;  but  I  think,  remembering  what  is  to  be  done  in  India,  you  must  have  a 
service  in  which  there  is  a  regular  promotion,  and  a  sufficient  temptation  for 
persons  to  seek  it* 

10179.  As  far  as  I  have  understood  you,  ^ou  do  not  require  the  temptation  of 
these  very  high  salaries  to  induce  men  to  leave  England  for  service  in  India  ? — 
J  think  there  are  classes  of  people  who  would  go  out  to  certain  appointments  of 
which  I  speak. 

10180.  Have  you  any  doubt  that  Englishmen  might  be  tempted,  if  there  was 
an  opening,  to  go  out  to  India  to  discharge  the  duties  of  an  injportunt  office  ? — I 
have  not  a  doubt  of  it ;  but  they  must  go  out  with  an  appointment^  or  the  pros- 
pect of  an  appointment. 

10181.  Mr.  Campbell.']  How  do  barristers  go  to  Calcutta,  Madras,  or  Bombay, 
<to  practise  at  those  courts ;  there  is  no  prescriptive  right  ?— No. 

10182.  They  depend  merely  upon  their  merit?  — Yes. 

10183.  ^^  you  not  think  that  the  extension  of  that  principle  to  India  at  large 
is  perfectly  feasible,  when  the  temptation  is  held  out  of  a  salary  amounting  to 
•6,000  /. ;  6,000  /.  or  7,000  /.  is  the  extreme  salary  of  a  civil  servant  j  would  not 
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T:(yB.  Saunders,    A^t  offer  a  temptation? — I  do  not  think  that  it  would  secure  that  quality  of  ser- 
"Esq.  vice  which  you  require  for  the  governors  of  India. 

1  o  1 84.  Mr.  Viliiers.']  You  have  pointed  to  a  class  o£  persons,  namely,  men 

35  July  1858,  born  in  England,  but  being  out  there,  not  covenanted  servants,  who  would  fill 
these  offices ;  you  have  alluded  to  the  sons  of  oflScers,  and  have  spoken  of  it  as 
being  a  good  provision  for  them  ? — Yes ;  I  said  that  enough  could  be  found  to  fill 
those  departments  which  are  now  filled  by  natives,  native  jadges ;  but  I  think 
that  we  must  still  have  a  certainty  to  depend  upon. 

10185.  Mr.  Campbell.]  How  do  you  account  for  the  fact,  that  perhaps  the 
greatest  improvements  which  have  taken  place  in  the  last  40  years  in  India  have 
been  etfected  by  men  who  went  to  India  in  the  position  perhaps  of  Governor-Gene- 
ral. Are  you  aware  what  Lord  William  Bentinck  did  for  India  during  his  reign. 
He  had  nothing  to  do  with  the  civil  service? — Should  you  say  that  everything 
which  Lord  William  Bentinck  did  was  an  improvement? 

10186.  The  Grand  Trunk  Road  was  introduced  by  him? — Undoubtedly;  and 
he  was  the  first  who  introduced  tliis  great  interference  and  meddling  with  the 
habits  and  customs  of  the  natives,  which  has  ended  so  disastrously. 

10187.  Mr.  Viltiers.']  Are  you  alluding  to  Suttee? — Not  merely  Suttee ;  bufr.it 
was  he  who  approved  of  these  revenue  settlements,  and  of  the  general  course  of 
interference  witli  the  possessions  of  the  natives. 

10188.  Was  not  the  settlement  made  in  the  North- Western  Provinces,  after 
Lord  William  Bentiock's  time  ? — It  was  approved  and  cmifirmed  by  Lord  William 
Bentinck. 

10189.  Mr.  Campbell.]  Was  not  that  settlement  initiated  by  a  civil  servant 
in  his  character  as  a  civil  servant  1^ Yes. 

101  go.  And  is  it  fair  to  attribute  that  settlement  to  the  Governor-General  ?— 
X  merely  answered  your  question  generally. 

10191.  With  reference  to  inland  steam  navigation,  are  we  not  indebted  to  Lord 
William  Bentinck  for  that? — Yes;  it  was  pressed  upon  him. 

10192.  Are  we  not  indebted  to  Lord  William  Bentinck  for  the  overland  route? 
— I  think  not  to  Lord  William  Bentinck  ;  I  think  the  whole  of  the  European 
community  pressed  it  upon  Lord  William  Bentinck. 

10193.  Was  not  it  the  influence  which  Lord  William  Bentinck  used  while  ia 
India,  and  when  he  came  home,  with  the  Court  of  Directors,  which  induced  them 
to  send  out  steamei-s  overland  ? — Yes. 

10194.  Did  he  not  introduce  the  medical  college? — -Yes*;  there  are  his  educa- 
tiointl  schools  and  colleges  throughout  the  country. 

10 1 95.  Did  not  education  receive  a  great  impulse  through  the  exertions  of  Lord 
William  Bentinck  ? — Yes. 

10196.  Do  we  not  owe  the  uncovenanted  service,  of  which  you  have  spoken  so 
highly,  to  Lord  William  Bentinck? — I  do  not  remember  exactly;  I  think  it  was 
initiated  in  his  iune;  iu  fact,  I  think  you  can  trace  almost  all  the  changes  which 
have  taken  place  in  India  to  Lord  William  Bentinck's  time. 

10197.  Mr.  Viliiers.'}  Is  it  not  of  late  years  that  you  considered  that  there  has 
been  great  improvement  in  India? — From  the  time  of  Lord  William  Bentinck  ; 
then  commenced  the  reforms  and  changes. 

10198.  Has  there  not  been  a  much  greater  material  development  in  the  country 
during  the  last  30  \earsr — Yes;  the  results  of  all  these  changes  have  been 
developed  during  the  last  30  years. 

10199.  H^^  ^^  "^^  ^^^"  ^^^  great  error  of  the  past  government  of  the  Company 
that  they  have  not  promoted  the  material  development  of  the  country  so  much  as 
they  might  have  done  ? — That  has  been  the  error. 

10200.  And  has  it  not  been  very  much  under  the  influence  of  the  British  Govern- 
ment and  the  opinion  of  England,  that  that  improvement  has  taken  place  of  late 
years? — The  whole  thing  has  been  pressed  upon  the  East  India  Company. 

10201.  Mr.  Campbell.]  You  have  complained  of  the  corruption,  and  every-- 
thing  else,  that  is  bad,  which  exists  in  these  courts ;  and  I  think  you  have 
indicated  that  by  an  extension  of  the  European  system  in  these  courts  that  it  would 
be  avoided  ? — It  might  be  less.  The  more  of  European  superintendence'  that  we 
had,  we  should  have  less  of  that  corruption. 

10202.  If  instead  of  native  and  other  officers  of  the  court,  yon  had  Europeans, 
do  you  not  think  that  the  temptation  to  bribery  would  be  much  less  ? — There  would 
be  much  less  bribery,  if  there  were  European  servants  in  every  department. 

10203.  You  have  said  that  the  natives  imagine  that  tliey  cannot  have  justice* 
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done  them  unless  they  do  bribe  r— Yes,  and  they  would  get  better  informed  from     j.  ob.  Smndm. 
a  iLuropean  establishment.  E^q^ 

10204.  They  bribe  ihe  native  officiate  at  present  ?— Thev  pay  the  native  officials 

on  all  occasions.  '      "  33  July  1858. 

10205.  Practically,  would  they  attempt  to  offer  a  bribe  to  a  European  official  ? 
They  would  attempt  to  offer  it ;  I  do  not  think  that  anything  would  stop  their 
doing  that.  ^        »  r 

10206.  Have  you  ever  known  a  case  of  their  offering  a  bribe  to  a  European? 
— I  do  not  know  an  occasion  of  its  having  been  directly  offered. 

10207.  I  think  you  said  that  railways  would  be  of  jgreat  advantage  to  India?— 
Yes. 

10208.  They  no  doubt  would  be  the  pioneer  to  an  increased  European  settle- 
ment?— Most  proliably. 

10209.  The  state  of  the  roads  and  of  the  laws,  and  the  hostility  of  the  classes, 
have  hitherto,  I  gather  from  your  evidence,  stood  in  the  way  of  settlement? — 
They  have  to  a  considerable  degree  disinclined  Europeans  to  seek  employment  iu 
India  as  merchants. 

10210.  The  cost  and  risk  of  the  transport  of  any  commodity  from  Alligurh  to 
Calcutta  is  very  great,  is  it  not  ? — Very  great. 

10211.  River  insurance  is  with  great  difficulty  effected,  and  the  cost  is  very 
great  ? — Yes. 

10212.  On  the  question  of  the  revenue  settlement,  I  believe  that  the  East  India 
Company,  on  the  annexation  of  Oude,  attempted  the  introduction  of  a  similar 
settlement  to  that  of  Mr.  Bird  in  the  North  Western  Provinces?— I  am  ftM 
acquainted  with  that ;  I  have  only  l>eard  that  such  things  are. 

102 13.  And  to  the  proposed  introduction  of  that  settlement  you  think  is  to  some 
degree  to  be  attributed  the  dissatisfaction  of  the  people  of  Oude  ? — I  have  no 
doubt  that  tlie  knowledge  of  what  has  been  done  in  our  territories  has  made  them 
distrust  us  very  much  on  that  subject. 

10214.  If  that  settlement  had  not  been  made  do  you  not  think  that  the  talook- 
dars  or  ancient  families  who  hold  the  land,  would  have  been  on  the  occasion  of 
this  sepoy  mutiny  a  barrier  of  strength  to  our  territory  ? — I  think  there  is  every^ 
probability  of  it. 

10215.  But  instead  of  being  that  barrier  of  strength,  they  have  joined  the  dis- 
affected?—From  the  fear  of  being  dispossessed,  1  have  no  doubt. 

10216.  And  from  ibc  desire  of  being  reinstated  in  the  property  which  they 
considered  as  usurped  r — That  is  matter  of  inference ;  that  would  not  be  presfting 
90  much  upon  Oude,  immediately. 

10217.  I  suppose  you  are  of  opinion  that  safe  settlement  with  a  large  native 
army  in  India  can  hardly  exist  ? — I  doubt  it  very  miich. 

10218.  And  you  are  against  the  craatimi  of  a  hrge  native  army  in  India? — 
As  far  as  I  can  pretend  to  judge  on  that  subject,  I  certainly  think  it  very  objec- 
tionable. 

10219.  You  are  averse,  from  political  reasons,  to  introducing  the  English  lan- 
guage into  the  courts  of  the  country  ? — ^Yes. 

10230.  But  you  have  stated  that  Persian  or  Arabic^  although  Hindostanoe  is 
the  language  of  the  country,,  is  more  commonly  used  iu  the  local  courts  than 
Hindostanee  ? — Formerly  the  language  in  the  courts  was  Persian.  When  the 
order  came  to  introduce  Hindostanee,  the  natives  of  the  courts  made  a  jargoa  of 
their  own,  consisting  almost  entirely  of  Arabic  and  Persian,  with  a  few  Hindos- 
tanee verbs,  a  jargon  as  unintelligible  to  the  bulk  of  the  people  as  Persian  was. 

10221.  Did  you  not  find,  in  your  own  experience^  that  the  number  of  your 
law-suits  increased  or  diminished  with  the  efficiency  or  inefficiency  of  the  judge  or 
the  magistrate  presiding  over  them  ? — They  increased  witli  the  native  judges  ; 
the  business  of  the  country  very  much  increased. 

10222.  With  an  inefficient  English  judge  or  magistrate,  would  there  not  be 
scope  for  litigation  which  would  not  exist  if  you  had  efficient  magistrates  and 
judges  knowing  the  language  and  the  laws  of  the  people  well  ? — Since  the  intro- 
duction of  native  judges,  the  English  judges  have  had  very  little  to  do  with  first 
jurisdiction. 

10223.  Then  you  are  clearly  against  the  continuance  of  the  native  judges  ? — 
Decidedly. 

10224.  Mr.  WilUam  Vansittart.']  I  gather  from  your  answers  regarding  the 
covenanted  and  uncovenanted  services^  that  you  are  in  favour  of  our  civil  service 
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J.  O'B.  Saunders,    as  it  is  at  present,  and  that  you  think  highly  of  the  civilians,  but  that  you  are  not 
Esq.  satisfied  with  our  system  ? — Quite  so. 

~     ~  J  0225.  Mr.  J.  B.  Smith.]  I  think  you  stated,  that  there  bad  been  a  great 

23  Joiy  1858.      diminution  in  the  growth  of  cotton  in  the  North  Western  Provinces  ?— Yes. 

10226.  Is  not  cotton  still  grown  for  native  uses  ? — A  very  considerable  quantity 
is  still  grown. 

10227.  Then  the  diminution  in  growth  has  been  for  exportation  ? — ^The  diminu* 
tion  in  growth  has  been  for  exportation  from  our  districts. 

10228.  And  that  exportation  has  been  diminished  probably  in  consequence  of 
the  high  price  of  carriage  ? — No,  not  altogether ;  but  from  the  very  large  quantity 
of  cotton  goods  of  all  descriptions  which  have  been  imported  into  the  country, 
through  Calcutta,  from  England. 

10229.  Mr.  Villiers.}  Made  from  American  cotton? — Made  from  American 
cotton. 

10230.  Mr.  7.  B.  SmitlL']  Do  you  think  that  cotton  mij^ht  be  grown  in  the- 
North  Western  Provinces  as  an  article  of  export? — 1  think  that  with  the  assistance- 
of  irrigation  by  the  great  Ganges  Canal,  we  may  be  able  to  grow  an  improved 
cotton,  suitable  for  exportation  to  England. 

10231.  Have  you  ever  known  any  instances  of  cotton  being  grown  by  means  of 
irrigation? — I  have  grown  it  myself  by  irrigation. 

10232.  What  has  been  the  result;  how  much  per  acre  of  clean  cotton  could 
you  grow  ? — I  grew  a  quantity  of  cotton,  at  the  request  of  Lord  Auckland^  from 
American  seeds,  and  irrigated  them,  but  it  was  a  complete  failure,  from  the  nature  of 
the  seed;  and  I  know  that  in  former  days,  when  cotton  was  largely  exported  from 
the  country,  the  natives  used  to  grow  it  sowing  it  a  month  sooner,  and  irrigating 
it  before  the  rains  set  in,  and  that  gave  a  much  larger  crop  and  a  better  quality  of 
cotton  than  the  cotton  sown  with  the  rains. 

10233.  As  regarding  your  own  experiments,  what  were  the  results  ? — On  our 
experiments  with  the  American  cotton  seeds,  they  were  a  failure ;  they  were  not 
suitable  to  the  climate. 

10234.  Have  you  made  any  trial  of  the  native  seed  ? — No. 

10235.  MT.Villiers.'}  Did  the  American  seed  degenerate  after  the  first  year  j 
was  it  good  the  first  year  ? — The  white  ants  always  destroyed  it,  and  we  had  a 
wrought  in  the  middle  of  the  rainy  season  of  the  year  I  tried  it. 

10236.  Mr.  J.  B.  Smith.']  Have  you  ever  known  instances  of  native  seed' 
being  grown  by  means  of  irrigation  ? — No,  not  in  my  time  ;  I  only  know  that  the 
practice  formerly,  when  lands  were  cheaper  and  cotton  dearer,  was  very  common; 
but  it  became  too  expensive  to  irrigate,  and  therefore  the  plant  was  entirely  sown 
with  the  first  fall  of  the  rains. 

10237.  Is  it  your  opinion  that  by  means  of  irrigation  the  cultivation  of  cotton 
might  be  very  greatly  increased  ? — The  cotton  itself  would  be  improved,  and 
there  would  be  a  much  more  certain  crop  by  its  being  sown  a  month  sooner,  and 
irrigated. 

10238.  And  a  much  larger  production? — And  a  much  larger  production. 

10239.  You  perhaps  have  no  means  of  giving  an  opinion  whether  or  not  it 
might  become  an  article  of  export  if  it  were  cultivated  by  means  of  irrigation  ? — 
I  can  scarcely  say,  because  the  competition  with  the  American  cotton  would  make 
it  so  very  uncertain  in  the  values  here,  that  I  am  not  sure  whether  we  should  be 
able  to  export  it.  The  prices  here  fluctuate  so  much,  that  I  have  doubt  upon  the 
point. 

1 0240.  Chairman.]  Your  cotton,  I  suppose,  cannot  compete  with  the  American 
cotton  ? — No. 

10241.  It  is  used  as  supplementary  to  it  ? — Yes. 

10242.  Mr.  Campbell.]  The  Doab  Canal  was  not  commenced  when  you  left 
the  North  Western  Provinces  ? — Not  to  supply  water. 

10243.  The  fertilising  effects  of  that  canaKupon  a  soil  so  poor  as  many  parts  of 
the  North  Western  Provinces  are,  may  produce  a  very  beneficial  result  ? — It  is  not 
that  the  soil  is  poor,  but  the  whole  of  our  lands  are  irrigated.  Our  best  crops  are 
irrigated  ;  our  wheat  is  irrigated ;  and  if  we  had  the  command  of  water  from  the 
canals,  probably  at  one-tenth  of  the  present  expense  we  should  be  able  to  do 
everything  cheaper,  and  should  bo  much  more  independent  of  droughts  and  rains, 
thus  making  the  crops  more  certain. 

10244.  With  that  canal  you  may  probably  compete  with  America? — ^That  is  tt 
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-question  which  requires  experience;  but  with  other  places  we  should  be  able  to    j. 0"B. Saunders, 
compete  very  well.  Esq. 

10245.  Mn  J.  jB.  Smith.]  Can  you  tell  us  what  is  the  usual  increase  in  produc-       - 

tion  by  means  of  irrigation  over  the  dry  growing? — ^The  rain  crops  are  very       23  JaJyiSjS. 
doubtful;  in  indigo  my  proceeds  are  three  times  as  much  from  an  irrigated  acre 
as  from  one  left  entirely  to  the  rains. 

10246.  Do  you  know  what  is  the  increase  in  sugar? — Sugar  is  always 
irrigated. 

10247.  Chainnan.]  Can  you  tell  us  the  proportion  of  corn  grown  in  the  North 
Western  Provinces  of  India  as  compared  with  the  other  crops  r — ^The  growth 
of  wheat  and  barley  is  very  large ;  there  is  an  immense  breadth  of  land  under 
them. 

10248.  Is  the  cultivation  of  land  increasing? — There  is  a  decrease  of  cotton 
and  indigo  crops,  but  the  breadth  of  land  under  cultivation  is  pretty  much  what 
Jt  has  always  been. 

10249*  ^  suppose  they  are  a  wheat-consuming  population  in  that  part,  and  not 
rice  ? — Yes. 

10250.  I  suppose  the  cotton  grown  there  is  very  inferior  to  the  cotton  of 
Dharwar  ? — I  believe  it  is  inferior  to  all  the  Bombay  cottons. 

10251.  Do  you  think  that  the  quality  of  your  indigo  will  be  improved  by 
irrigation? — The  quality  of  our  indigo  has  been  very  much  improve  1  within  the 
jast  20  years.     I  do  not  think  that  it  will  be  improved  more. 

10252.  Then  irrigation  will  only  improve  the  quantity  of  it? — It  will  enable  us 
to  export  it  more  cheaply. 

10253.  It  will  enable  you  to  come  into  competition  with  the  more  southern 
^own  indigo? — Yes,  we  have  improved  our  indigo  very  much  in  quality;  but 
the  expense  of  it  is  so  great  at  present  that  we  cannot  extend  the  cultivation  with 

^any  prospect  of  success,  as  the  demand  for  it  is  limited. 

10254.  Mr.  Campbell.]  When  produced,  what  is  the  market  difference  per 
pound  between  a  pound  of  indigo  produced  at  your  own  factory  and  a  pound  of 
the  best  Bengal  indigo  ? — The  difference  is  25  or  30  per  cent. 

10255.  Taking  the  Bengal  indigo  to  be  now  at  8*.,  what  would  your  indigo 
l>e  worth  compared  with  it  ? — Five  shillings  and  sixpence. 

10256.  There  is  2s.6d.  a  pound  diflference  ? — Yes;  25  to  30  per  cent,  dif- 
ference. 

10257.  Chairman.'\  Can  you  suggest  anything  which  might  encourage  the 
settlement  of  Europeans  in  that  part  of  the  country  ? — The  general  improven)ent 
of  the  courts,  and  the  knowledge  that  ev^ry  one  connected  with  the  Government 
wished  to  encourage  the  settlement  of  Europeans. 

10258.  In  fact,  the  converse  of  the  policy  which  (according  to  your  previous 
statement)  has  been  so  far  a  good  deal  adopted  ? — Certainly. 

10259.  From  your  experience,  do  you  think  that  it  is  easy  for  Europeans  to 
agree  with  the  natives  ? — Nothing  is  simpler  than  for  the  capitalist  to  bo  on  good 
terms  with  the  natives. 

10260.  What  in  your  opinion  after  this  outbreak  would  be  the  rei*.eption  of 
Europeans  going  to  re-settle  in  India? — ^The  feelings  of  dislike  against  the 
Europeans  generally,  I  am  afraid,  are  not  promising;  however,  I  am  speaking 
from  hearsay  only. 

10261.  Would  lands  be  occupied  either  by  their  former  possessors  or  by  new 
possessors  ? — ^The  former  possessors,  I  think,  would  all  be  found  in  possession. 

10262.  You  think  that  the  old  zemindars  would  come  back? — ^Yes,  all  of 
them. 

10263.  Mr.  Campbell.]  Would  the  mass  of  the  people  who  have  everything  to 
lose  against  those  who  have  nothing  to  lose,  be  in  favour  of  the  return  of  men 
bringing  capital  and  order  with  them  r — ^Tliere  is  no  doubt  of  it ;  there  would 
always  be  less  dislike  to  the  European  settler  coming  back  than  to  the  governing 
powers,  the  Mahomedan  always  excepted ;  bis  hatred  of  the  Christian  and  con- 
queror is  not  to  be  overcome. 

10264.  Chairman.']  Then  they  would  most  likely  hail  the  return  of  Europeans? 
—They  would  like  it. 
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The  following  Petitions  were  referred  to  the  Committee. 

Petition  of  the  Indigo  Planters'  Associatioa  on  the  State  of  the  Magistracy,  Law  Courts.  Sess.  1857. 

and  Police.  App.  No.  993. 

To  the  Honourable  the  Commons  of  the  United  Kingdom  of  Gh*eat  Britain  and  Ireland  in 

Parliament  assembled. 

The  humble  Petition  of  the  undersigned  Members  of  the  Indigo  Planters'  Association  in 

Bengal. 
Showeth, 

That  at  the  annual  meeting  of  the  Indigo  Planters'  Association  (a  society  whose  members 
are  settled  in  all  parts  of  tlie  lower  provinces  of  Bengal),  held  in  January  last,  it  was  resolved 
to  make  a  representation  to  the  Houses  of  Parliament  on  the  administration  of  justice,  and 
state  of  the  law  courts  and  police  in  the  said  lower  provinces,  and  this  petition  is  prepared  in  . 
conformity  with  the  said  resolution.  Your  petitioners  w  ho  have  signed  the  petition  being 
all  members  of  the  said  association  and  re])res€ntatives  of  it  under  the  said  resolution. 

That  in  November  1862,  a  Select  Committee  was  appointed  by  your  Honourable  House 
to  inquire  into  the  operation  of  the  statute  3  &  4  William  4,  cap.  85,  '*  for  effecting  an 
arrangement  with  the  East  India  Company,  and  for  the  bettor  government  of  Her  Majesty's 
Indian  territories  till  the  30th  April  1854,"  but  the  said  inquiry  was  prematurely  concluded  ; 
only  the  evidence  was  reported  to  your  Honourable  House,  the  said  Committee  cnme  to  no 
resolution  on  the  subject  matter  referred,  and  on  the  20th  August  1853,  nine  months  before 
the  soid  statute  expired,  the  Royal  assent  was  given  to  the  statute  now  in  force,  16  &  17 
Victoiia,  chapter  95,  '*  to  piovide  for  the  future  government  of  India." 

That  owing  to  the  *ery  great  extent  of  the  subject,  discouragements  and  dil^culties  in  the 
way  of  giving  evidence,  the  abridgment  of  the  time  devoted  to  investigation,  and  probably 
some  avi  rsion  to  obtaining  a  full  disclosure  to  Parliament  of  the  truth,  many  parts  of  the 
inquiry  received  scarcely  «ny  or  a  very  imperfect  elucidation,  and  among  these  were  the 
important  subjects  of  the  administration  of  justice  and  state  of  the  magistracy,  law  courts, 
and  police  in  the  said  lower  provinces. 

Your  petitioners  deeming  the  er.ds  for  which  courts,  magistracy, and  police  are  established 
to  be  the  preservation  of  the  peace,  the  security  of  persons  and  property,  and  the  enforce- 
ment of  legal  obligations  and  civil  and  criminal  responsibility,  beg*  to  state  to  your 
Honourable  House  that   it  is  almost  incredible  how  comparatively  worthless  the  country  ^ 

courts,  magistracy,  and  police  are  for  these  purposes,  how  they  have  failed  for  the  enforce 
ment   of  civil  obligations  and  legal  responsibility,  and  to  how  great  a  degree  the  police^ 
instead  of  giving  security,  are  the  terror  of  the  people,  and  instruments  of  oppression  and 
cruelty. 

That  the  said  association  has  made  representations  to  this  effect  both  to  the  Legislative 
Council  and  the  Bengal  Government,  and  your  petitioners  beg  here  to  quote  and  re-affirm 
some  of  those  representations. 

'' Police,  magistracy  and  courts  are  the  means  established,  and  on  which  all  regular  com- 
munities rely  for  the  preservation  of  the  peace,  the  enforcement  of  civil  and  criminal 
responsibility,  the  defence  of  the  rightful  possession  of  property,  and  expulsion  or  dispos- 
session of  those  who  have  no  title  to  it.  The  connexion  between  these  means  and  order 
and  security  is  that  of  cause  and  effect  in  all  civilised  communities.  In  Bengal  the  means 
are  established.  There  is  a  police  force,  a  magistracy  and  courts  criminal  and  civil;  but  it 
cannot  be  affirmed  that  there  is  anywhere  order  and  security.  The  means  therefore  which 
succeed  elsewhere,  fail  in  Bengal.  Obviously,  on  this  state  of  the  case,  a  very  grave 
suspicion  [of  incompetency]  rests  on  the  police,  magistracy,  and  law  courts  of  Bengal." 
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Appendix,  No.  1.        Again, 

SeBa,lQ67.  "  ^*  *^  ^^^  police,  there  is  but  one  opinion  of  it  throughout  the  raofussil  (country).     la 

App.  No.  9d3.  its  chief  duty  of  affording  protection  to  persons  and  property,  it  is  nearly  useless.  As  a 
swoid,  as  a  shield,  for  defence,  for  aitack,  it  cannot  be  (rusted.  At  the  same  time  it  is 
universally  reproached  with  many  corrupt  habits  and  practices,  among  them  extortion  on 
all  sorts  of  occasions  and  pretences,and  great  venality;  "and  to  these  your  now  petitioners 
add  the  practice  of  torture. 

Again, 

''Such  being  the  state  of  the  police,  the  laws  for  the  preservation  of  the  peace  are  not 
enforced,  the  authority  of  the  police  is  much  abused,  the  inhabitants  have  to  rely  on  their 
own  resources  for  the  most  common  protection  of  themselves  and  their  possessions,  and  are 
left  free  in  their  quarrels.  The  poor  protect  themselves  as  best  they  can,  by  combinations 
and  otherwise;  and  the  propertied  classes  and  persons  engaged  in  traffic,  by  the  employ- 
ment of  large  and  costly  establishments.  In  the  opinion  of  this  committee  the  state  of  ttie 
police  is  in  a  considerable  degree  a  cause  of  affrays,  and  of  all  sorts  of  agrarian  disputes 
and  disorders." 

Again,  as  to  the  civil  courts  : 

**  With  respect  to  the  civil  couris  it  is  a  general  complaint  on  the  pari  of  members  of  this 
society,  that  if  they  obtain  a  decree  of  any  court  in  their  favour,  they  can  rarely  and  with 

freat  difficulty  get  it  executed.  Those  whose  concerns  are  of  great  extent,  speak  of  having 
undreds  of  decrees  which  on  this  account  are  mere  waste  paper.  The  causes  of  this 
failure  may  be  various.  But  some  of  them  are  in  the  courts  themselves,  or  their  officeis  or 
amiahs." 

Again, 

"Another  complaint  is  the  great  length  of  time  passed  in  obtaining  a  decree.  In  many 
cases  the  delay,  two,  three,  and  four  years,  tenders  a  decree  of  no  value.  Another  universal 
complaint  is  of  the  extreme  uncertainty  of  the  law,  which  also  arises  from  a  variety  of 
causes ;  partly,  for  example,  in  the  want  of  an  authoritative  text  of  the  law,  more  generally 
in  the  vacillation  and  i[icompetence(an(l  want  of  professional  training)  of  its  administrator!; 
but  from  whatever  cause,  the  effect  is  the  same  on  the  public  and  suitors.  The  general 
result  is,  that  there  is  scarcely  any  certain  rule  of  right,  and  the  want  of  certain  rules  is 
general  insecurity.  The  step  from  general  infiecurity  of  rights  to  tlie  general  practice  of 
Tiolence,  fraud,  and  minor  irregularities,  is  easy." 

Again,  referring  to  a  peculiar  class  of  grievances: 

''  By  law  under  these  circumstances  the  ryots,  and  the  zemindcur  also  in  the  case  supposed, 
are  liable  to  make  the  planter  compensation.  But  the  planters  can  never  get  compensalion* 
They  get  decrees  by  btindreds  after  an  infinity  of  trouble,  they  fail  universally  on  the  most 
notorious  cases  of  instigation  ;  the  law,  sucli  as  it  is,  is  invalid,  the  legal  right  worthless  to 
them.  Breaches  of  contract  and  those  who  commit  theai  are  practically  protected  and 
favoured,  while  the  planter,  who  is  in  such  cases  a  manufacturer  and  capitalist,  is  regarded 
as  an  oppressor  of  the  people.  If  the  law  on  this  subject  were  more  equitable,  and  at  th« 
ssmae  time  more  effective,  or  if,  such  as  it  is,  it  were  not  wholly  invalid,  broken  conti-acts, 
which  are  the  provocations  of  affrays  and  the  true  causes  of  tbem,  would  less  frequently 
happen." 

Again,  referring  to  a  recent  Act  of  the  Legislative  Council  which  had  greatly  failed  : 

'^  I  have  already  remarked  on  the  fact  of  affrays  concerning  the  possession  of  land 
having  been  rendered  more  frequent  by  the  Act  passed  to  prevent  them.  Its  intention  was 
to  provide  a  summary  and  immediate  interposition  of  magisterial  authority  on  a  dispute 
happening.  To  crush  the  element  of  affrays  before  it  was  developed,  or  as  soon  as  formed^ 
was  the  legislative  principle.  That  Act  therefore  may  be  considered  a  legislative  declaration, 
that  disputes  concerning  possession  come  to  affrays,  because,  or  in  a  degree  because,  there 
were  no  ready-atrhand  means  of  obtaining  or  enforcing  a  decision  upon  them.  Why  then^ 
did  the  Act  fail  ?  Plainly  from  maladministration  or  faults  in  the  administration ;  and  a^ 
the  legislative  principle  of  the  Act  was  unquestionably  sound,  the  presumption  is  that, 
with  better  functionaries  to  administer  the  Act,  the  result  would  have  been  different" 

Your  petitioners  are  aware  that  the  recent  statute  (16  &  17  Vict.,  c.  96)  provides  for  the 
appointment  by  Her  Majesty  of  Commissioners,  with  the  View  of  effecting  reforms  in  the 
law  and  judicial  establishments  in  India,  and  that  Commissioners  have  been  appointed,  but 
their  powers  of  inquiry  appear  to  be  limited.  In  August  of  the  present  year  they  will  cease. 
They  have  reported  without  taking  evidence  on  the  state  of  the  courts  as  respects  the 
personal  efficiency  of  the  magistracy,  judges*  and  judicial  officers,  and  they  have  proposed 
noticing  to  raise  that  efficiency.  Their  attention  has  chiefly  been  directed  to  procedui'e,  and 
except  as  to  procedure,  the  principal  changes  proposed  by  the  said  Commissioners  are,  as 
your  petitioners  are  informed,  a  reconstruction  of  the  one  court,  the  Suddur  Dewanny 
Adawlut,  or  Chief  Court  of  Appeal,  by  the  ainalgasaation  with  it  of  the  Supreme  Court 
Judges,  and  the  conversion  of  the  Supreme  Court  to  a  merely  local  or  Calcutta  court^. 
except  as  respects  the  upper  provinces ;  and  an  inquiry  into  the  state  of  the  police  appears 
xiat  to  fell  within  the  scope  of  the  said  Commissioners. 

That  witiiout  wishing  to  disparage  ^  labours  of  the  said  Coounissioners,  your  petitioners 
teg  to  observe,  that  for  20  years  the  Legislative  Council  has  been  employed  in  modifyiog 
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and  reforming  civil  and  criminal  procedure,  and  in  remodelling  jarisdiction^,  and  during    Appendix  No.  l, 
that  period  judicinl  ofi&cers  and  courts  of  all  kinds,  from  the  lowest  to  the  highest,  have  -^-^ 

undergone  in  these  respects  some  legislative  change.    But  little  substantial  improrement  in  Seas.  1857. 

the  cQurts  or  benefit  to  the  public  has  resulted  ;  and  your  petitioners  arc  of  opinion  that,  App.No,  WO. 
whatever  improvements  may  be  made  in  procedure,  a  g>%at  reform  of  the  magistracy  and 
courts  themselves,  as  rebpects  the  personal  (qualifications  of  all  classes  of  judicial  functioa- 
aries  and  in  many  other  particulars,  not  falling  within  the  scope  of  the  sa«d  Commissionere, 
is  imperatively  needed.  It  in  true  that  by  the  commission  itself  power  is  Deserved  for  the 
Board  of  Control  to  enlarge  the  sphere  of  inqniry,  but  this  power  has  not  been  exercised  ; 
and  to  your  petitioners  it  appears  that  it  would  he  of  the  highest  public  utility  for  yovr 
Honoumble  House  still  to  institute  a  full  inquiry,  specially  into  the  character  of  the  courts, 
police,  and  magistracy. 

Your  petitioners  aUo  beg  to  observe  that  public  opinion,  with  reference  to  the  said 
proposals  of  the  said  Commissioners,  in  the  lower  provinces  has  been  clearly  expressed  on 
several  occasions  in  a  regular  or  constitutional  manner,  on  the  comparative  merits  of  the  one 
Queen's  Court  of  the  Presidency,  and  the  many  country  courts  of  the  East  India  Company. 
That  opinion  has  been  generally  condemnatory  of  the  latter,  while  the  Supreme  Court  has- 
generally  for  80  years  given  satisfaction  to  the  public  and  suitors  by  reason  chiefly  of  the 
superior  merits  and  qualifications  of  its  judges;  and  now  the  said  CommissionerB,  in 
indifference  apparently  to  such  ofl  expressed  and  well-settled  public  opinion,  propose  to 
transft  r  that  important  part  of  the  jurisdiction  of  the  Supreme  Court  which  is  exercised 
beyond  the  limits  of  Calcutta  to  the  unreformed  country  courts  of  the  East  India  Company; 
and  even  as  to  so  much  of  the  jurisdiction  of  the  said  Supreme  Court  as  the  said  Conunis- 
sioiiers  propose  to  reserre,  it  may,  on  the  plan  of  the  Commissioners,  be  exercised  by  those 
who  aie  not  even  English  lawyers. 

That  by  the  course  prescribed  to  or  taken  by  the  said  Commissioners,  an  investigation 
into  the  most  important  and  unqnestionably  difficult  branch  of  that  general  inquiry,  which 
was  referred  by  your  Honourable  House  in  1868^  to  a  Select  Committee,  has  been 
avoided. 

That  in  the  hope  of  inducing  your  Honourable  House  to  take  up  the  subject,  your  peti- 
tioners will  humbly  submit  a  few  remarks  relative  to  the  persons  and  classes  of  which  the 
judicial  body  is  composed.  Your  petitioners  hep  to  premise  thftt  one  broad  distinction  hais 
hitheno  run  through  the  East  India  Company  s  entire  system  of  civil  administration  in 
Bengal.  There  are  two  orders  of  public  servants,  the  coytnanted  and  oncovenanted, 
and  both  are  employed  in  the  judicial  line.  The  former,  sup|iiied  from  England,  have 
hitherto  come  diiect  from  college  or  si'hool,  inexperienced  in  business  and  tl»e  world,  witfi 
only  the  advantages  of  a  lil^eral  education ;  and  with  the  addition,  after  a  few  months' 
study,  of  Borae  imperfect  acquaintance  with  the  language  of  the  people,  they  enter  on  their 
public  duties.  The  duties  first  assigned  to  them  (with  the  designation  of  assistant  magis- 
trates), are  nominally  of  little  but  really  of  great  significance.  Though  called  assistants, 
th^  are  in  fact  practically  in  a  great  degree  independent,  and  tliey  soon  rise  to  an 
important  official  ])osition;  become  while  still  young,  and  after  bein^  a  veiy  fewjrears  in  tlie 
country,  managers  of  the  police,  exercising  at  the  same  time  impoitant  judicial  functions,  in  dis- 
tricts of  six,  seven,  or  eight  thousand  sqinre  miles,  and  uith  perhaps  a  million  of  inhabitants. 
The  nncovenanied  have  a  different  origin,  and  are  appointed  by  the  local  government,  which 
is  comparatively  unfettered  in  making  its  selections.  Respecting  their  comparative  merits  the 
said  association  made  several  representations  to  the  said  Legislative  Council  and  Bengal 
Government,  and  which  your  petitioners  l>eg  here  to  quote  and  re-affirm  : 

<*  Bearing  in  mind  the  distinction  of  covenanted  and  uncovenanted,  this  committee  would 
willingly  pay  a  tribute  of  praise  as  dee  to  many  able  men  in  both  branches  of  the  service. 
At  the  same  time  the  committee  could  not  foi^  timt  there  are  others  wholly  unfit  for  the 
judicial  office.  Passing  by  exceptions,  tliis  conunittec  roost  advert  to  the  fact,  that  the 
judges  and  roasistrates  of  ail  ranks  and  degrees,  civil  and  criminal,  are  neither  prqsared  by 
practice  at  any  bar,  nor  by  a  scientific  education  in  law,  nor  by  any  education  ai  all  specially 
designed  to  qualify  tliem  for  the  jadidal  office.  ###♦'♦ 

♦  »***♦♦      The  uncovenanted  judges  gcmeratly 

are  pre-eminent  in  one  q«)alification>  a  fcnowiedge  of  the  langoage  of  the  people ;  in  wkich 
the  covenanted  are  often  deficient.  But  the  uncovenanted  branch  on  the  other  hand  is 
much  complained  of  for  (to  nse  geserai  terms)  the  want  of  tbose  important  virtaes  and 
qualifications  nhkii  depend  on  the  united  advantages  of  education,  and  a  previously  rea- 
pectable  status  or  origin,  and  lor  the  defects  aiul  vices  the  opposite  of  those  virtues  aod 
^malificatioAs." 

And  then  follows  the  reraaii:— 

'^That  in  this  state  of  tbe  police,  the  magistracy  and  courts  are  agencies  constantly  «t 
work  tending  to  piodoce  and  producing  disoi'ders,  and  at  the  same  time  nullifying  the 
remedies  passed  for  their  removal." 

That  further  evidence  to  the  same  effect  is  contained  in  the  petition  presented  to  your 
Bonourabif  House  in  185^,  i'rom  the  British  and  Christian  inhabitants  of  ibe  Lower  Pro- 
vinces of  Bengal,  which  said  petition  contains  the  following,  among  other  allegations  wJuck 
your  now  petitioners  beg  to  re-affirm,  and  for  further  explanations  on  the  same  point  ycur 
petitioners  beg  to  refer  to  the  Blue  Book  printed  in  1853,  bv  order  of  the  House ^f  Cou^ 
mons,  and  the  copy  therein  of  the  said  petition  : — 

''^Your  petitioners  confidefntly  reptesent,  that  then-  [i.  e*  the  covenanted]  administratioifc 
0.54.  F  p  4  of 
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Appendix,  No.  i.    of  jagtice  is  the  subject  of  universal  complaitit  and  dissatisfaction,  and  which  are  founded, 

as  your  petitioners  believe,  on  experience  of  their  want  of  proper  qualifications,  and  the  bad 

SesB.  18^        quality  of  their  decisions.^  ♦«#  *  *  *  ♦# 

App.  No.  9^.       #  •  "  They  come  to  India,  and  are  appointed  to  the  judicial  office,  without 

professional  qualifications ;  for  sixty  years  they  have  been  in  exclusive  possession  of  the 

whole  or  some  important  part  of  the  aclministration  of  justice,  and  yet  have  furnished  the 

inferior  courts  with  no  body  of  general  rules  or  principles." 

With  i*e8pect  to  the  powers  of  the  two  classes.  If  the  manner  in  which  judicial  officeis 
and  duties  are  divided  between  them  is  considered,  it  will  appear  that  so  far  as  the  public 
interests  are  concerned  they  are  of  equal  importance.  Criminal  judicature  primarily  and 
chiefly  belong  to  the  covenanted  class;  the  uncovenanted  are  employed  in  criminal  judica- 
ture only  with  generally  subordinate  and  inferior  jurisdiction.  Nearly  all  civil  judicature 
on  the  other  hand  in  which  the  revenue  is  not  concerned,  is  vested  in  the  uncovenanted, 
except  ihaf  they  are  not  eligible  to  the  Sudder  or  chief  Court  of  Appeal. 

Here  then  your  Honourable  House  has  two  classes  of  public  servants  in  the  judicial  line^ 
of  totally  different  origins  and  connexions,  but  wiih  (in  point  of  importance)  an  equality  of 
functions  and  equal  want  of  qualifications,  but  there  the  ecjuality  between  the  two  ends ;  in 
pay,  emoluments,  official  designations,  honours,  recognition  by  Government,  and  class 
interests,  the  covenanted  are  placed  at  such  an  elevation  above  their  uncovenanted  brethren, 
that  there  is  no  comparison.  On  this  pijrt  of  the  case  your  petitioners  would  again  beg  co 
refer  to  and  to  re-affirm  the  statements  made  in  the  said  petition  of  the  British  and  Chris- 
tian inhabitants. 

Your  petitioners  are  aware  of  the  groat  change  made  under  the  recent  statute  in  the 
mode  of  appointing  the  covenanted  portion  of  the  service  (no  longer  to  be  put  under  cov^ 
nants),  and  they  anticipate  great  benefits  to  the  public  from  this  change,  especially  in  tlie 
diminished  influence  of  connexions  and  patronage,  and  the  increased  chance  which  the 
public  interests  will  have;  but  still  much  of  the  desci*iption  given  above  will  remain  appli- 
cable.  It  will  still  be  true  that  they  come  direct  from'  college  or  college  studie;*,  inexperienced 
in  business,  with  only  the  advantage  of  a  liberal  education,  though  now  of  a  higher  order; 
and  it  will  still  be  true  that  after  a  few  luonths  study  of  the  languages  they  will  enter  oa 
their  public  duties,  and  after  being  a  very  few  years  in  the  country  they  will  rise  indis- 
criminately to  posts  of  the  greatest  importance,  without  provision  made  for  their  fitness  for 
judicial  office.  The  superior  merit  therefore  of  the  new  civilians  will  probably  only  consist 
in  superior  capacity  for  learning,  and  the  description  given  above  of  the  uncovenanted 
branch  will  remain  entirely  applicitble.  Your  |)etitioners  therefore  cannot  see  in  the  measures 
hitherto  proposed  respecting  the  courts  and  magistracy,  a  prospect  which  can  properly  be 
accepted  in  liett  of  inquiry,  or  which  renders  inquiry  on  these  subjects  less  desiraole  than 
when  in  1852  your  Honourable  House  referred  the  operation  of  the  statute  3  &  4  Will.  4,  c.  86, 
to  a  Select  Ccmmittee  of  Inquiry. 

That  your  petitioners  beg  to  illustrate  the  importance  of  an  intimate  acquaintance  with 
4he  qualifications  of  the  judicial  body  and  officers,  while  proposing  important  changes 
in  their  jurisdiction,  by  a  short  example,  in  which  will  appear  a  great  contrast  between  the 
-Legislative  Council  smd  Her  Majesty's  said  Commissioners,  arising  from  the  diffisrent  degree 
4n  which  the  Council  and  Commissioners  are  informed  respecting  the  qualifications  of 
.tnoonsifl's,  the  inferior  class  of  the  East  India  Company's  judges.  The  Legislative  Council 
4iad  befoie  it  a  Bill  for  the  more  easy  recovery  gf  small  debts  and  demands  in  Bengal,  and 
in  it  was  a  provision  that  every  moonsifl^'s  court  should  be  a  small  cause  court  for  the  sunw 
mary  trial  of  actions.  This  peculiar  part  of  its  jurisdiction  not  to  be  subject  to  appeaL 
This  provision  raised  the  question  of  the  competency  of  the  moonsiffs.  The  Legislative 
member  produced  a  lecord  from  one  of  the  courts  in  a  mortgage  suit  of  value  Rs.QO  (6/,)» 
which  record  extended  to  very  great  length  and  bulk,  quite  a  volume,  the  real  question 
being  whether  a  certain  deed  was  executed  by  the  defendant,  which  was  lo^t  sight  of,  and 
it  appeared  that  nearly  the  whole  course  of  the  trial  was  beside  the  question;  this  record 
was  presented  as  a  f»ir  specimen  of  the  proceedings  of  courts  of  this  kind.  The  Bill  awaits 
•a  third  reading,  which  has  been  delayed  in  consequence  of  diflbrence  of  opinion  as  to  the 
expediency  of  investing  the  existing  moonsiifs  indiscriminately  with  the  proposed  summary 
jun^^diction.  Your  petitioners  will  quote  the  annual  report  of  the  said  Association  respecting 
the  Bill  referred  to : — 

*^  The  Small  Cause  Courts  Bill  has  been  settled  in  a  Committee  of  the  whole  Council^ 
and  only  waits  a  third  reading,  which  from  the  tenor  of  the  debate  upon  it  has  been  deferred, 
probably  from  doubts  as  to  the  expediency  of  investing,  as  it  does,  the  existiug  order  of 
moonsiffs  with  the  summary  jurisdiction  to  be  established  by  this  Bill.  It  appears  to  the 
committee  of  this  society  that  the  Bill  would  be  a  great  boon,  if  properly  qualified  persons 
were  appointed  as  Small  Cause  Court  judges.  The  Bill  follows  the  spirit  of  the  institution  of 
small  cause  courts  in  England,  and  of  the  similar  courts  in  the  presidency  towns,  and  it 
appears  to  the  committee  that  it  is  incumbent  on  the  Executive  Government  not  to  arrest 
this  expedient  and  just  measure,  but  to  provide  such  a  remuneration  for  jude;e8  of  these 
courts  as  may  induce  properly  qualified  pei-sons  to  accept  the  appointment.  With  respect 
to  these  very  moonsiffs  Her  Majesty's  said  Commissioners  propose  to  raise  their  jurisdiction 
nearly  tenfidd. 

That  your  petitioners,  though  deeply  impressed  with  the  importance  of  inquiry,  beg  to 
point  out  some  reforms  us  certaiinly  desirable  and  likely  to  stand  the  test  of  any  inquiry. 

1.  In  the  office  of  magistrate  judicial  duties  and  ministerial  and  executive  duties  are  com- 
bined 
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Inned,  and  make  antagonistic  claims  on  tbe  time  and  attention  of  tlie  oflBcer.     In  the  higher  AppendiXt  No.  3« 

office  off  judge  also,  whose  duties  are  principally  judicial,  many  functions  are  vested  whidi  

are  notof  a  judicial  kind.     In  thtse  cases,  and  generally,  it  would  be  better  in  the  opinion  a^*"n^^«^ 

of  your  petitioners  that  the  non-judicial  duties  should  be  separated,  and  rested  in  an  officer  ^^*        ^^ 
of  a  different  kind. 

5.  That  all  functions  properly  of  a  judicial  kind  and  affecting  private  persons,  now 
belonging  to  collectors,  commissioners,  and  others  whose  duties  are  not  primarily  judicial, 
should  be  taken  from  those  officers,  and  transferred  to  judicial  officers. 

8.  That  no  preference  on  the  ground  of  class  should  be  given  to  the  covenanted  clasit,  as 
respects  appointments  to  judicial  office  of  any  kind  ;  that  the  judicial  service  should  be  a 
distinct  service  and  be  open,  and  that  admission  to  it  and  the  terms  of  admission  should 
be  put  on  a  footing  to  attract  the  le^al  profession  both  in  India  and  at  home,  and  that  it 
should  be  made  an  object  of  ambition  to  barrisiers  and  pleaders,  European  and  native, 
vfho  have  earned  distinction,  or  who  are  of  known  attainments,  character,  and  talents. 

4.  That  the  responsibility  of  judicial  officers  should  be  restored  to  what  it  was  before 
Act  18  of  1850  Of  the  Legislative  Council,  and  that  that  Act  should  be  repealed ;  and  that 
judicial  orders  of  any  kind,  civil  and  criminal,  should  be  made  subject  to  revision  for  the 
purpose  of  being  annulled  by  summary  processes  and  motions  as  in  English  law,  of  which 
the  writ  of  habeas  corpus  is  an  example. 

o.  That  the  areas  of  jurisdiction,  sometimes  extending  40,  50,  and  60  miles  in  different 
directions,  and^ everywhere  too  laru:e,  should  be  reduced,  the  number  of  courts  and  magistrates 
increased,  and' every  toun  with  a  certain  population  should  be  a  separate  jurisdiction. 

6.  That  the  portion  of  the  public  service  supplied  from  England  should  be  specially  pre- 
pared for  special  duties,  and  not  employed  in  offices  for  which,  like  judicial  (*ffice,  special 

,  qualifications  are  required,  unless  they  have  those  qualifications. 

7.  That  certain  educational  tests  should  be  applied  to  all  judicial  officers  who  are  not 
taken  from  the  legal  profession,  and  a  knowledge  of  English  should  be  essential  in  all 
Judicial  officers  and  the  heads  of  their  executive  establishments. 

8.  That  every  court  should  be  provided  with  interpreters  and  translators  to  assist  the 
judicial  head,  who  should  be  permitted  a  large  discretion  to  avail  himself  of  them.    Their 

importance  should  be  more  highly  estimated  than  at  present. 

9.  Wiih  respect  to  the  police,  your  petitioners  beg  to  quote  and  re-affirm  the  following 
observations  from  the  paper  already  referred  to,  and  submitted  to  the  Legislative  Council 
and  Bengal  Government : — 

**  Turning  from  these  general  traits  to  its  numbers,  composition,  and  organisation,  I  am  to 
remark  that  its  numbers  are  too  few  for  the  wide  areas  over  which  it  is  distributed ;  that  it 
is  not  taken  from  the  best  classes  of  men  for  a  police  force,  and  that  improper  men  are  not 
only  not  carefully  excluded,  but  are  admitted  in  large  numbers  into  it.  The  general  opinion 
also  is,  that  it  requires  both  more  officers  and  of  a  better  class  than  the  existing  darogahs. 
Tbe  darogahs  have  enormous  power,  and  that  their  power  is  much  abused  is  notorious. 
Effectual  huperintendence  over  the  darogahs  there  is  none.  The  superintendence  ^nd  general 
command  belong  to  the  magistrate,  but  the  darogah  often  through  his  repoits  rather  directs 
the  magistrate  than  the  magistrate  him.  These  various  allegations  could  be  illustrated  by 
cases,  but  they  would  swell  this  letter  beyond  limit.'' 

In  conclusion,  your  petitioners  humbly  pray  your  Honourable  House  to  take  this  their 
petition  into  your  gracious  consideration,  to  institute  an  inquiry,  parliamentary  and  local 
(the  latter  under  guarantees  for  its  fulness  and  freedom),  into  the  state  of  thecourts  and 
magistracy,  especially  as  respects  their  personal  efficiency  and  qualifications,  and  into  the 
atate  of  the  police,  and  to  pass  the  reforms  specifically  mentioned  in  the  paragraphs  at  the 
latter  part  of  this  petition,  numbered  consecutively  1  to  9,  and  generally  for  the  reform  of 
the  police,  magistracy,  and  country  courts  of  the  East  India  Company. 

And  your  petitioners  shall  ever  pray. 


To  the  Honourable  the  Commons  of  the  United  Kingdom  of  Great  Britain  and  Ireland 

in  Parliament  assembled.  aJ??^1  ,« 


The  humble  Petition  of  the  undersigned  Landed  Proprietors,  Indigo  Planters,  Merchants, 
and  Traders  in  Calcutta  and  the  Lower  Provinces  of  Bengal. 

Sheweth, 

That  tbe  interests  of  your  petitioners  are  deeply  affected  by  the  character  of  the  courts 
and  administration  of  justice  in  Bengal,  and  that  the  said  courts  and  administration  are 
greatly  in  need  of  reform. 

That  by  the  Act  of  Parliament  passed  in  One  thousand  eight  hundred  and  fifty-three 
(16  &  17  Vict.c.  75)  to  provide  for  the  Government  of  India  after  the  expiration  of  the  then 
existing  arrangement  with  the  East  India  Company,  provision  is  made  for  (among  other 

0.54.  G  o  things) 


App.  No.  156. 
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Afpeadk,  No.  l.    things)  the  appointment  by  Her  Majesty  of  Commissioners  to  consider  and  report  on  tkie 
—  reforms  proposed  by  the  Indian  Law  Commissioners  (ihe  said  Indian  Law  Commissioners 

A?^\Jf^Mm        having  been  appointed  under  the  3  &  4  Will.  4,  c.  86,  for  the  purposes  therein  mentioned). 
Afp.  110.106.  That  Her  Majesry  accordingly  appointed  Commissioners,  who  have  since,  according  to 

the  design  of  their  commission,  reporied  concerning  the  reform  of  ihe  judicial  establishments^ 
judicial  procedure  and  laws  of  India,  and  your  petitioners  are  informed  that  measures 
founded  on  the  said  report  are  about  to  be  brought  into  Parh'ament.  Your  petitioners  beg 
here  to  premise,  that  the  Report  referred  to  appears  not  to  have  been  printed  uniil  the  pre- 
sent year,  One  thousand  eight  hundred  and  tifty-six ;  no  copy  accessible  to  the  public 
arrived  in  Calcutta  until  very  recently,  and  only  U\  o  or  tliree  copies  cume,  as  your  petitioners 
are  informed,  to  as  many  high  official  person^  whose  opinion  was  officially  r<  quested,  and 
therefore  your  petitioners  are  only  acquainted  with  the  general  ttnor  of  some  of  the  recom- 
mendations of  the  said  Commissioners^  and  are  now  induced  to  address  your  Honourable 
House  in  consequence  of  the  alarm  with  which  chiefly  one  of  those  recommendations  at 
present  is  regarde<i  by  your  petitioners. 

Your  petitioners  confine  themselves  now  to  that  portion  of  the  said  recommendations 
which  relates  to  judicial  establishments.  They  are  informed  that  fi  complete  or  extensive 
subversion  of  existing  judicial  establishments  in  Benijai  is  recommended,  and  is  designed 
not  only  for  the  East  India  Company's  or  Mofuf^sil  courts,  but  also  for  Her  Majesty's 
Supreme  Court  of  Calcutta.  Your  petitioners  readily  admit  that  the  East  India  Company's 
courts  are  universally  deemed  to  require  reform  of  the  most  extensive  and  fundamental 
kind,  and  that  those  courts  have  not  the  respect  or  confidence  of  any  portion  of  the  public  ; 
but  Her  Majesty's  Supreme  Court  of  Calcutta  as  universally  has  the  public  estvem  aud 
confidence. 

Connected  with  this  general  subversion  of  existing  courts  is  a  plan  or  scheme  for  an 
entire  reorganisation  of  judicial  establishments  in  one  uniform  system  of  merely  local  cotirts 
and  magistracy  fcir  the  Presidency  and  Mofussil.  Without  enterin;u:  at  present  into  details^ 
your  petitioners  submit  that  this  new  organisation  is  necessarily  only  an  experiment,  and  it 
would  be  wise  to  confine  it  as  an  experiment  to  those  courts  or  classes  of  courts  which  are 
universally  regarded  as  requiring  such  extensive  reform ;  and  it  appears  to  your  petitioners 
that  to  extend  it  to  the  Supreme  Court  would  be  a  premature  sacrifice  of  a  valuable  tried  and 
honoured  instil ution,  and  a  wide  departure  from  the  maxims  of  political  prudence,  for  the 
sake  of  a  mere  theoreticat  idea  of  establishing  an  unif(»rmity  of  organisation.  If  the  experiment 
tried  on  the  courts  undoubtedly  requiring  the  most  extensive  reform  succeeds,  all  the  reasons, 
whatever  they  may  be,  in  favour  of  exclusively  local  courts  and  uniformity  of  system,  wiH 
have  undiminished  force,  and  there  will  be  one  objection  less  to  the  change ;  but  it  may 
from  a  variety  of  causes  fail,  and  in  that  case  a  popular  and  respected  institution  will  have 
been  sacrificed  past  revival  to  a  theoretical  idea  and  a  vain  system,  greatly  lo  the  injury  of 
the  industry,  enterprise,  capital,  personal  security,  and  well-being,  especially  of  British 
people  and  the  numerous  bodies  of  natives  connected  with  them,  and  their  business  and 
transactions. 

Entertaining  so  strongly  such  objections  to  one  part  of  the  proposed  plan,  your  petitioners 
have  great  satisfaction  in  representing  that  it  may  easily  be  separated  from  the  rest  of  ttie 
plan,  and  consequently  that  the  abandonment  of  the  proposal  for  the  abolition  of  the  Su- 
preme Court  needs  not  retard  the  reform  or  re-organisation  of  the  East  India  Company's 
courts  in  the  Mofussil.  For  instance  an  illustration  : — ^The  abolition  of  the  Supreme  Court 
is  proposed  under  the  name  of  an  amalgamation,  and  the  benefit  to  be  gained  is  the  intro- 
duction of  the  three  Supreme  Court  judges  to  the  sudder  court,  and  their  incorporation  with 
the  East  India  Company's  judges  in  that  chief  court  of  appeal.  It  is  obvious  that  these 
three  professional  judges  are  wanted  for  their  forensic  training  and  knowledge  of  English 
law  and  general  knowledge  of  practical  jurisprudence.  But  the  Supreme  Court  may  be 
preserved,  and  the  object  alluded  to  be  obtained,  only  by  doubling  the  number  of  the 
judges  of  that  court,  and  establishing  a  rota  among  them  to  ait  in  the  Court  of  Appeal,  (x 
by  some  other  slight  modification  of  this  plan,  the  Supreme  Court  bar  and  different  bart, 
English,  Scotch,  and  Irish,  of  the  United  Kingdom,  would  be  amply  sufficient  to  supply 
the  demand. 

Equally  unnecessary  is  the  abolition  of  the  Supreme  Court  for  the  practical  establish- 
ment of  other  parts  of  the  plan  for  reforming  the  courts  of  the  Mofussil.  For  example, 
the  procedure  of  those  courts  is  indescribably  faulty  and  bad  to  so  great  an  extent  that  the 
Commissioners  propose  not  its  reform,  but  a  new  code  of  procedure  for  them ;  it  is  not 
necessary  to  touch  the  Supreme  Court  for  the  purpose  of  making  this  change  in  the  Mofussil. 
The  Supreme  Court  is  a  reformed  court;  its  procedure  is  in  some  respects  in  advance  of 
the  reforms  in  England,  and  is  well  adapted  for  its  jurisdiction.  Why  then  force  a  wholly 
new  procedure  on  this  court?  It  will  only  have  the  effect  of  unsettling  the  court  and  not 
be  an  improvement;  and  obviously,  as  your  petitioners  submit,  the  wise  and  prudent  course 
would  be  to  introduce  a  new  procedure  only  into  those  courts  which  need  such  extensive 
reform. 

Again,  for  illustration,  the  Commissioners  have  proposed  a  new  criminal  code,  and  pur- 
pose to  prepare  a  new  civil  code.  There  is  no  more  difficult  duty  than  to  bring  new  codes 
into  operation ;  and  it  appears  to  vour  petitioners  highly  inexpedient  to  abolish  the  most 
competent,  and,  indeed,  only  qualified  court,  just  on  the  eve  or  with  the  immediate  prospect 
of  such  a  change.  The  hundreds  of  local  courts  will,  on  the  proposed  plan,  have  but  one 
court,  and  that  court  merely  of  appeal,  to  look  up  to  for  authority  and  precedent;  whereas 
the  Supreme  Court,  with  its  centralised  action  and  general  jurisdiction,  could  afford  the 
local  courts  daily  instruction  in  all  sorts  of  juridical  questions  and  the  most  minute  details. 
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Your  petitioners  have  yet  to  refer  to  ihat  part  of  the  plan  of  ihe  Commissioners  which    Appendix.  No.  i. 
relates  to  criH)in}il  judicature  over  British  people.     They  have  been  to  the  f)resent  time  — — 

exempt  in  the  case  of  the  gjraver  oifences  from  ihe  criminal  jurisdiction  of  the  East  Imlia         Seas.  1867. 
Cc.mpaiiy's  courts  in  the  Mofussil,  and  have  had  the  right  of  being  tried  in  the  Supreme        App.Nd.156. 
Court,  for  wiiid)  purpose  they  are  brought  to  Calcutta.    Kepeate^  attempts  have  been 
made  by  the  local  Government  to  abolish  this  exeHiptiou,  and  give  the  criminal  courts  of 
the  Mofussil    an  indi>criminate  jurisdiction  over  British  people.     The  said  Commissioners 
have  revived  this  proposal.     On  ail  former  occasions  it  has  been  regarded  virith  extreme 
alartii  and  apprehension,  and  the  opposition  made  to  it  by  the  British  inhabitants  has  been 
successful ;  and  generally,  as  your  petitioners  believe,  their  grounds  of  opposition  have 
eventually  had  the  concurrence  of  the  Governor-General  for  the  time  beins:.     The  proposal 
is  now  revived  on  a  supposition,  it  is  presumed,  that  the  new  courts  will  be  more  worthy 
of  their  judicial  functions.     It  may  be  admitted  that  tiiat  assumption  divests  the  proposal 
of  some  of  the  former  grounds  of  objection.     But  in  the  opmion  of  your  petitioners,  the 
judicial  body,  as  much  as  the  judicial  system,  requires  to  be  changed,  and  without  thai 
clmn^e  all  other  changes  will  end  in  a  greater  or  less  degree  of  disappointment.     The 
Commissioners  appear  not  to  have  proposed  any  change  of  this  kind.     It  can  be  made  only 
by  the  Government.     Your  petitioners  htrongly  stubmit  it  would  be  more  wise,  just,  and 
prudent  first  to  see  the  courts  in  Ofjeratifm,  and  afterwards  to  propose  any  extension  of 
their  jurisdiction.     The  British  inhabitants  would  be  the  last  persons  to  resist  any  change 
in  the  true  interests  of  justice  as  ascertained  by  experience ;  but  they  protest  i^inst  being 
made  the  victims  of  an  experiment.     Such  as  the  courts  are,  your  petitioners  regard  the 
said  pToposal  with  the  same  alarm  as  on  all  former  occasions,  and  feel  the  most  serious 
apprehension  of  danger  to  the  Biitish  inliabitants  of  the  Mofussil.    The  criminal  courts  of 
the  East  India  Company  have  been  the  dread  and  terror  of  the  people ;  are  used  as 
instmnients  of  revenge  and  persecution;  convictions  in  them  are  regarded  as  evidence 
aurte  a^  much  of  misfortune  as  guilt,  and  the  ptiblic  luive  no  confidence  in  them.     It  is  in 
the  character  not  of  a  privilege  that  the  British  inhabitanU  so  tennciously  cling  to  the 
exemption  from  these  jurisdictions,  in  cases  in  which  not  mere  fines  are  involved,  but  the 
life,  or  liberty  for  long  terms,  or  character  and  social  existence  of  the  accused  is  concerned. 
The  British' inhabitants  only  desire  justice  and  fair  trials,  and  they  claim  these  in  the 
Supreme  Court  because  there  only  can  justice  and  a  fair  tiial  be  had.     It  is  a  claim  simply 
of  remaining  secure  as  heretofore  from  a  calamity,  the  eflfects  of  which  aie  seen  and  deplored 
in  the  condition  of  all  classes  in  the  Mofussil.    All  these  things,  then,  considered,  your 
petitioners  regard  the  extension  of  the  Mofussil  jurisdiction  in  the  graver  ca«es  to  them- 
selves as  a  new  evil,  in  the  san>e  light,  in  short,  as  if  the  question  were  of  some  new 
pestilential  influence,  some  misery  of  iniKgovernment  from  which  they  have  been  hitherto 
exempt,  but  which  it  is  now  proposed  to  brine  upon  them. 

Your  petitioners  have  already  adverted  to  the  very  ?hort  period,  a  few  weeks  only,  since 
a  few  copies,  two  or  three  only,  ot  the  Report  of  the  Commissioners,  arrived  in  Calcutta. 
The  Report  also  is  founded  not  on  evidence  taken  by  the  Commissioners  themselves^— only 
one  or  two  official  persons  were  examined, — but  on  the  papers  and  reports  of  other 
Commissioner:*,  the  Indian  Law  Commissioners,  those  Commissioners  aUo  having  never 
proceeded  in  a  Parliamentary  way,  by  the  examination  of  witnesses,  or  an  extensive  collation 
of  different  kinds  of  evidences. 

Your  petitioners,  therefore,  submit  th«t  further  inquiry.  Parliamentary  and  local,  is 
desirable,  and  that  legislation  should  not  proceed  on  the  said  report  until  the  British 
inhabitants  have  had  the  opportunity  of  previously  knowing,  in  detail,  what  is  proposed, 
and  conveying  Aeir  respect lul  opinion  to  Parliament. 

If  however  the  subject  be  pressed, — with  respect  to  remedies,  your  petitioners  having 
regard  to  the  interests  of  capital  and  commercial  enterprise,  and  to  the  security  of  persons, 
would  hope  for  changes  in  the  opposite  direction,  so  far  as  concerns  the  Supreme  Court, 
to  the  recommendations  of  the  Commissioners.  By  the  law  at  present  the  Supreme  Court 
may  acquire  jarisdiction  by  the  agreement  of  the  parties,  and  no  merchant  or  capitalist  in 
Calcutta  ever  lends  or  invests  without  such  agreement,  when  the  transaction  is  with 
persons  to  whom  the  jurisdiction  would  not  otherwise  extend.  Mofussil  capitalists  often 
resort  to  the  same  expedient.  It  is  the  jurisdiction  of  this  court  which  gives  the  immediate 
commercial  and  practical  value  to  the  mortgage  bond  or  bill.  On  the  faith  of  that  juris- 
diction large  enterprises  depend  for  capital,  and  many  millions  of  capital  would,  in  the 
opinion  of  the  parties  concerned,  be  jeopardised,  if  the  jurisdiction  of  the  Supreme  Court 
were  cut  down.  By  these  and  other  similar  considerations  your  petitioners  are  led  to 
believe  the  extension  of  the  jurisdiction  of  the  Supreme  Court  highly  desirable.  To  give  it 
in  all  cases  above,  say,  5,000  rupees  (600  /.)  a  jurisdicti<»n,  at  the  option  of  the  creditor, 
would  tend  to  the  increasetl  investment  of  capital  in  the  Mofussil. 

Your  petitioners,  therefore,  humbly  pray  your  Honourable  House  not  to  sanction  any 
plan  for  the  conversion  of  the  said  Supreme  Court  into  a  merely  local  or  Calcutta  court, 
nor  the  transference  of  any  part  of  the  jurisdiction  of  that  court  exclusively  to  the  East 
India  Company's  courts  in  the  Mofussil,  but,  on  the  contrary,  to  extend  that  jurisdiction, 
when  the  subject  shall  be  brought  for  legislation  ;  and  to  postpone  the  plans  of  the  said 
Commissioners  until  there  has  been  ample  time  for  their  discussion  and  .consideration  in 
India. 

And  your  petitioners  shall  ever  pray. 


0.54.  G  G  2  To 
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Appendtz,  No.  i.       To  the  Honourable  the  Commons  of  the  United  Kinffd<im  o(  Great  Britain  and  Irehuid 
— —  in  Parliament  assembled. 

SesB.  1,1857. 
pp.    0. 37.        rpjjg  humble  Petition  of  the  undersigned  British  Subjects,  residents  in  Calcntta  and  the  Mo- 
fussil  Districts  of  the  Presidency  of  Fort  William  in  Bengal,  and  not  in  the  service  of 
the  East  India  Company, 

Showeth, 

That  your  petitioners  regard  with  deep  anxiety  and  alarm  the  changes  which  it  is  pro- 
posed to  make  in  the  criminal  courts  of  this  country,  in  accordance  with  the  recom- 
mendation of  the  Indian  Law  Commissioners. 

That  the  Commissioners  propose  to  abolish  the  Supreme  Court,  to  which  alone  British 
subjects  in  this  country  have  been  criminally  amenable,  except  in  cases  of  petty  assault^ 
for  upwards  of  8o  years,  and  where  trial  has  been  always,  as  in  England,  by  an  independent 
and  trained  judge  appointed  by  the  Crowii»  and  a  jury  of  12  persons  professing  the  same 
faith  as  themselves,  and  speaking  the  same  language,  and  to  substitute  for  the  Supreme 
Court  four  new  classes  of  criminal  courts  ;  firstly,  the  courts  of  session  in  which  a  Com- 
panjr's  judge,  holding  office  at  the  pleasure  of  the  Government  of  India^  shall  sit  to  try  the 
more  heinous  offences  with  a  jury  of  not  less  than  three,  and  not  more  tiian  nine»  taken 
from  a  class  registered  according  to  lules  to  be  made  by  the  Governor-general  in  Council ; 
secondly,  the  magistrate's  courts,  where  the  magistrate  is  to  sit  atone  and  punish  lesser 
offences  summarily  with  imprisonment  not  exceedmg  two  years  and  a  fine  of  i,ooo  rupeesi ; 
'  thirdly,  the  subordinate  criminal  courts  of  the  first  class,  the  judges  of  which  are  to  be  firsi 

assistants  to  the  magistrates  and  principal  sudder  ameens,  and  are  to  have  power  to 
sentence  to  one  year*s  imprisonment  and  a  fine  of  200  rupees;  and  fourthly,  subordinate 
criminal  courts  of  the  second  clas^t,  the  judges  of  which  are  to  be  second  assistants  to 
the  mauistrates  and  nioousiffs,  and  ore  to  have  power  to  imprison  for  three  months  and 
fine  50  rupees. 

In  other  words,  the  Commissioners  recommend  that,  as  regards  the  numerous  class  of 
offences  faUing  within  the  jurisdicticm  of  the  three  last  mentioned  courts,  your  petiiionera 
should  henceforward  be  deprived  of  the  light  of  trial  by  jury^  and  that  functions  hitherto 
discharged  by  the  judges  of  the  Supreme  Court  and  a  jury  of  12,  should  be  henceforward 
entrusted  to  single  officials  of  the  East  India  Company,  European  and  native,  and  against 
such  recommendation  in  all  and  every  part,  your  petitioners  most  energetically  protest  as 
uawarranted,  oppi^essive,  and  dan/iierous  in  the  highest  degree. 

Your  petitioners  say,  that  to  deprive  them  of  trial  by  juiy,  is  to  deprive  them  of  that 
which  at  all  times  and  in  all  places  under  British  rule,  lias  been  held  to  be  the  inalienable 
right  and  surest  protection  of  every  Englishman  against  injustice  and  error;  and  that  to  do 
so  in  this  country,  where  the  fabrication  of  evidence  is  a  trade,  and  the  common  practice  is 
to  make  all  cases  of  disputed  possession  and  other  civil  questions  the  subject  of  false 
chaises  of  assault  and  robbery  supported  by  perj.ury,  forgery,  and  subornation,  as  the 
ordinary  weapons  of  litigation,  and  where  consequently  the  assistance  of  a  jury  is  more 
necessary  to  the  court,  and  its  protection  to  the  accused,  than  in  any  other  part  of  the 
British  doininions,  is,  your  petitioners  submit,  an  invasion  of  their  constitutional  rights^ 
called  for  by  no  neces»ity  and  attended  with  the  most  serious  consequences. 

That  whatever  additional  aggravation  the  loss  of  trial  by  jury  is  capable  of  is  afforded 
by  the  inferiority  and  unfitness  of  the  officials,  uhom  it  is  proposed  to  put  in  the  place  of 
tiie  judges  of  the  Supreme  Court,  and  to  invest  with  such  extraordinary  powers  over  your 
petitioners. 

Your  petitioners  say  that  the  proposed  judges  of  the  three  lower  criminal  courts, 
European  and  native,  are  all  alike  unfii  for  the  office,  as  being  servants  of  the  East  India 
Company,  owing  their  appointments  to,  and  holding  them  at  the  pleasure  of  the  Govern- 
ment of  India,  and  therefore  wanting  that  independence  and  freedom  fr4»m  influence  which 
it  is  impossible  to  contend,  is  not  at  least  as  necessary  to  a  judge  in  this  country  as  in 
England,  and  in  that  they  are  also  all  deficient  in  the  necessary  experience  and  leual 
knowledge  and  training;  and  further, as  regards  the  native  officers  whom  it  is  proposed  to 
invest  with  such  powers,  your  petitioners  boldly  and  confidently  assert  that  no  class  of 
natives  is  fit  to  be  entrusted  with  criminal  powers  over  Europeans^  being  whiJIy  disqualified 
for  the  due  exercise  of  such  powers  by  antagonistic  feeling,  inveterate  piejudices  of  caste 
and  religion,  and  utter  want  of  independence  of  mind  and  of  fireedotn  from  improper 
influences  of  all  kinds. 

That  the  position  of  your  petitioners  in  this  country  is,  from  the  smallness  of  their 
numbers,  in  comparison  to  the  native  population,  the  aniagonisin  of  race,  the  insecurity  of 
property,  and  the  weak  administration  of  law  in  the  Mofussil,  one  of  great  difficulty  and 
risk,  and  that  to  add  t«>  that  difficulty  and  risk  by  subjecimg  them  to  the  jurisdiction  of 
the  magistrates  and  native  officials  in  the  manner  proposed,  ia  to  offer  an  invitation  to  the 
preferring  of  fal^^e  charges  agaiiii^c  them,  and  to  expose  tliein  in  their  property  to  utter  ruin 
firom  error  of  judgment,  incompetence,  prejudice,  corruption  and  perjury,  and  in  their 
persons  10  sentences  of  imprisonment,  which  to  Europeans  in  this  country  are  equivalent  to 
sentences  of  lingering  death. 

That  the  summary  powers  proposed  to  be  t^iven  to  single  magistrates  are  unknown  to 
the  law  of  England,  tliongh  there  all  courts  are  surroundeJ  by  the  checks  of  publicity,  smd 
persons  accused  have  also  the  benefit  of  the  assistance  of  trustworthy  advocate^  ;  and  that 
to  give  such  powers  in  ihis  country,  where  the  court  is  without  such  cheeky  and  the  accused 

without 
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ivithout  adequate  assistance  in  bis  defencey  where  the  only  apparent  corrective  of  injustice    Appendix,  No.  i« 
is  the  delusive  one  of  an  appeal,  which  can  hardly  ever  be  successful,  if  it  be  aeainst  the  — r* 

finding  on  facts,  or  if  successful,  will  not  in  most  cases  be  decided  till  the  accused  has  lain        ^T^  k^^' 
•some  months  in  prison,  is  most  intolerable  and  unwarrantable,  and  must  inevitably  lead  to  ^* 

the  great  present  depreciation  of  mofussil  property,  and  to  the  discouragement  of  fltll 
European  commercial  enterprise  in  this  country. 

That  the  justice  of  your  petitioners*  objections  to  these  courts,  and  their  unfitness  to  deal 
with  charges  against  Europeans,  is  fully  admitted  by  the  Comuiissioners  when  they  pro- 
pose, as  they  do,  to  exempt  from  the  jurisdiction  of  these  courts  the  members  of  the  civil, 
military,  and  naval  services  of  the  East  India  Company,  as  regards  all  offences  committed 
by  them,  whether  as  public  servants  or  otherwise,  and  their  unfitness  to  deal  with  any 
cases  of  any  importance  or  difficulty  whatever,  is  equally  admitted  by  the  proposed  exten- 
sion of  that  exemption  to  nazirs,  darogahs,  and  others,  native  or  otherwise,  whose  duty  it 
is  to  receive  or  keep  any  of  the  pr«)perty  of  Government,  or  to  investigate  or  report  on  any 
matter  affecting  the  pecuniary  interests  of  Government,  or  to  keep  any  document  relating 
to  those  interests ;  your  petitioners  say  that  they  are  unable  to  understand  on  what  grounds 
it  can  be  proposed  to  assign  to  the  body  who  represent  the  producing  power  and  com- 
mercial wealth  of  this  Presidency  a  status  and  importance  in  the  eye  of  the  law  below  that 
of  the  last  arrived  writer,  or  cadet,  or  a  darogah  of  police  charged  with  an  abuse  of  authority, 
or  a  pubKc  office  writer  with  making  away  with  stationery,  or  any  other  native  officer 
charged  with  the  most  trivial  peculation.  Your  petitioners  submit  that  they  are  not  to  be 
treated  as  outcasts  and  outlaws,  on  no  other  ground  than  their  having  come  to  this  country, 
and  engaged  in  lawful  pursuits  without  having  a  voice  in  the  legislature,  or  being  numerous 
enough  themselves  to  protect  their  own  inteiests  ;  that  their  iin()ortance  politically  is  equal 
ito  that  of  the  last-mentioned  persons,  and  that  therefore  they  are  entitled  to  the  same 
exemption  and  to  equal  justice  with  them,  and  upon  all  these  grounds  they  protest 
against  being  in  any  degree  subjected  to  the  proposed  jurisdiction  of  the  three  lower 
criminal  courts. 

As  to  the  jurisdiction  proposed  to  be  given  to  the  courts  of  session,  to  the  displacement 
of  the  Supreme  Court,  your  petitioners  submit  that  it  is  incontestably  clear  that  such  change 
as  proposed  will  give  your  petitioners  a  worse  judge  and  a  worse  jury,  and  much  increase 
the  difficulty  and  expense  of  getting  professional  assistance  for' <lefence.  The  judge 
■appointed  by  the  Government  from  among  their  own  servants,  not  on  account  of  any 
•experience  he  has  had,  or  proof  he  has  eiven  of  fitness  for  judicial  functions,  but  because 
liis  time  has  arrived  for  promotion  from  some  other  branch  of  the  civil  service,  his  employ- 
ment in  which  has  by  no  means  quahfied  him  for  the  judicial  bench,  will  almost  always  at 
his  first  appointment,  have  his  new  duties  to  learn.  Being  removable  at  the  pleaaure  of 
Government,  with  everything  to  fear  and  ho)>e  from  them,  he  cannt>t  be  and  is  not,  as 
your  petitioners'  experience  convinces  them,  independent  of  the  influence  of  Government 
on  him  as  a  judge,  and  in  any  case  mart  be  exposed  to  imputation.  The  jury  consisting 
of  any  number  from  three  to  nine,  and  the  opinion  of  two-thirds  prevailing,  it  is  patent  that 
the  facility  of  corrupt  practice  and  tampering  is  greatly  increased,  and  in  cases  of  pro- 
secutions instituted  by  wealthy  natives  against  British  subjects,  your  petitioners'  past 
experience  leaves  them  no  doubt  that  such  practice  will  be  largely  resorted  to,  and  with 
every  probable  success,  if  the  jury  shall  consist  wholly  or  chiefly  of  native  jurors*  * 

Your  petitioners  submit  that  no  sufficient  ground  has  or  can  be  sht»wn  for  a  change  so 
hnzaidous.  Uniformity  cannot  he  the  object,  as  the  proposed  system  starts  by  establi.^hing 
distinctions  all  to  the  prejudices  of  your  petitioners,  and  further  uifif(»rmity  in  the  adminis- 
tration of  law  can  only  be  desirable,  when  it  introduces  tribunals  all  equally  good,  not  when 
it  places  all  alike  in  equal  peril  of  suffering  injustice.  The  argument  from  the  alleged 
inconvenience  found  in  bringing  British  subjects  from  considerable  distances  to  Calcutta  to 
be  tried,  if  proved  by  facts  which  your  petitioners  question,  may  be  a  ground  for  bringing 
^ood  courts  within  reasonable  reacn  of  the  several  luolus^il  districts,  but  can  never  be  a 
reason  for  depriving  Ekiglishmen  of  their  rights,  or  subjecting  any  body  ot'  men  to  the 
imminent  peril  of  bad  or  partial  law  and  corrupt  juries. 

Your  petitioners  submit  that  such  an  inconvenience,  if  it  exist*  can  be  (ully  and  easily 
obviated  by  the  establishment  of  Queen's  courts  presided  over  by  judges  appointed  by  the 
Crown,  and  independent  of  the  Government  of  India,  through  aU  the  principal  districts  of 
this  Presidency,  m  which  alone  all  British  subjects  and  such  other  persons  as  the  Legislature 
shall  think  proper  shall  be  triable  by  a  jury  of  their  own  counttymen  on  all  charges 
affecting  life  or  liberty.  Such  change,  your  petitioners  submit*  would  not  only  remove  the 
alleged  inconvenience  without  introducing  any  other,  except  a  curtailment  of  the  patronage 
of  the  Government  of  Bengal,  but  would  also  establish  through  all  this  Presidency  a  higher 
order  of  judees,  and  a  better  standard  and  administration  of  law  than  it  has  hitlmto 
enjoyed,  on  which  ground  your  petitioners  submit  that  if  any  change  be  considered  necessary. 
It  should  be  that  of  the  establishment,  all  through  the  Presidency,  of  Queen's  courts,  with 
independent  and  competent  judges,  and  not  the  abolition  of  the  only  court  which  at  present 
possesses  the  confidence  of  tnis  Presidency.  Your  petitioners  submit  that  no  considerations 
of  c  conomy  or  of  loss  of  patronage  should  be  allowed  to  prevent  tiie  adoption  of  such 
reforms  if  found  necessary.  But  if  the  establishment  of  Queen's  judges  generally  in  India 
be  found  too  burdensome  to  tj^e  East  India  Company,  or  too  gte^it  an  interference  with  the 
vested  rights  of  the  civil  service,  or  otherwise  impossible,  and  the  subjecting  of  your 
petitioners  to  the  jurisdiction  ot  the  court  of  session  be  considered  indispensable,  in  such 
^case  jour  petitiuiiers  submit  that  it  is  tlie  bounden  duty  of  the  Government  of  India  to 
provide  for  those  courts  tlie  best  judges  procurable  in  the  civil  service,  and  with  that  view 
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'Appendix,  No,  1.    to  form  and  keep  distinct  a  regular  j udicial  service,  and  not,  as   now,  tb  appoint  their 

,^.—  judges  indiscriminately  from  the  revenue  or  other  judicial  branches  of  the  civil  eerviee 

Seas. 2. 1^7.'        according  to  a  mere  rotitiiie  of  promotion,  and  without  regard  to  the  fitness  or  unfitaees  of 

App.No.  ^.        ^i^g  individual,  and  that  the  judges  S(\  appointed   should  hold  their  office  during  good 

behaviour,  and  be  in  all  respect^  indepenHent  of  the  Gtivcrnment  of  India ;  and  that  your 

petitioners  are  further  entitled  to  demand  as  Englishmen,  that  they  be  subject  to  the 

jurisdiction  in  criminal  matters  of  no  lower  court  than  the  Courts  of  Sessions  so  refomied, 

anti  that  they  shall  have  there  the  protection  of  trial  by  a  jury  of  their  own  counlrymen. 

Your  petitioners  would  fcrther  remind  your  Honourable  House  that  the  Supreme  Court 
which  it  is  now  proposed  lo  abolish,  was  notoriously  and  avowedly  instituted  by  the 
English  Legislature  to  act,  and  has  always,  and  lately  on  several  occasions,  acte«l  as  a  check 
on  the  abuse  of  power  by  the  Ooremment  of  India  and  its  officers ;  that  the  wisdom  of  the 
imposition  of  such  a  check  has  been  yearly  proved,  that  there  is  nothing  in  the  present  day 
wh*ch  leads  yoar  petitioners  to  believe  that  ttie  Government  of  India  or  its  officers  stand 
less  in  need  of  that  check  or  can  be  more  safely  trusted  with  uncontrolled  authority  than 
before,  but  much  which  leads  to  a  contrary  conclusion  ;  and  therefore  your  petitioners 
protest  against  tlie  adoption  of  tiie  Comraissioneri'  report  on  the  further  ground,  that  while 
they  recomrnend  the  abolition  of  the  Supreme  Court,  they  provide  no  other  check,  but,  on 
the  contrary,  place  the  whole  juilicial  power  of  the  Presidency  at  the  mercy  of  the  Govern- 
ment,  and  leave  the  numerous  questions  which  from  time  to  time  shall  arise  between  tl>e 
Government  of  India  and  individuals,  to  be  tried  in  cotirts,  of  which  the  judges  are  either 
ubsolutely  removeable,  as  in  the  Sessions  and  Lower  Courts,  or  suspendible  as  in  the  High 
Court  at  ihe  pleasure  of  Government. 

Your  petitioners  therefore  respectfully  i>ray,  that  your  Honourable  House  will  be  pleased 
to  take  this  their  petition  into  consideration,  and  to  protect  them  from  the  attacks  witk 
which  their  liberties  and  properties  are  threatened  by  the  said  Report,  and  to  secure  tliem 
in  the  possession  of  those  ro;hts  which  as  Englishmen  they  have  hitherto  enjoyed,  at  least 
as  far  as  the  maintenance  of  them  is  not  shown  to  be  prejudicial  to  the  rights  t)f  others^ 
and  that  your  Htmourable  Hon«e  will  not  allow  the  Supreme  Court  to  be  abolished,  without 
at  least  providing  ^ome  other  suflieient  check  in  its  place  on  the  Government  of  India. 

And  your  Petitioners  shall  ever  pray, 

Slc,  j&C. 
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Papbes  delivered  in  by  William  Theobald,  Esq.,  27  April  1858. 


Rbvisxd  Affrjlt  Bill  and  other  Bills  referred  to  in  the  Evidence  of  W.  The^Aald^  Esq. 


No.  1.— Report  of  the  Secretaby  of  the  Indigo  Planters*  Associatiok,  on  the 
Act  IV.  Bill  and  Revised  Affray  and  Mochulka  Bill,  read  at  a  Meetmg  of  the  Society  en 
the  5th  April  1855. 

l.^Act  4  Bill 

Tab  original  Bill  for  the  prevention  of  Affrays  has  been  divided  into  two  Bills,  one  of 
Mliich  is  confined  to  amending  A<^  IV.  of  1S40,  and  is  entitled,  «'  A  Bill  to  repeal  Act  IV. 
of  1840,  aud  to  amend  the  Law  for  uivtng  Relief  in  Cases  of  Forcible  Dispossession  wiihm 
the  Presidency  of  Foit  William  in  ^Bengal."  The  other  is  a  substitute  for  the  paits  most 
objec-ted  to  in  the  late  Affiay  Bill;  and  besides,  it  proposes  lo  repeal  Act  V.  of  1848,  the 
sub^tance  of  Which  is  to  be  re-enacied,  with  amendments.  This  Bill  is  entitled,  '*  A  Bill  for 
the  better  Prevention  of  Offences  agaiust  the  Public  TraiKjuillity,  and  to  amend  the  Law 
regarding  the  taking  of  Bonds  for  keeping  the  Peace." 

1  may  add,  that  these  two  Bills  together  embrace  the  objects  o\'  the  late  Affray  Bill, 
which  objects,  howevt-r,  as  respects  affrays,  are  proposed  to  be  accomplished  in  a  different 

manner.  r     l-  i. 

These  Bills  have  been  brought  up  iviih  reports  of  select  committees,  copies  o\  which 
have  been  furnished  to  thia  society.  . 

The  first  main  feature  to  be  observed  is  the  division  of  the  late  Affray  Bill  into  two  Bills. 
The  select  committee  of  the  Legislative  Council  have  reported  on  this  as  follows  : 

**  We  have  considered  this  Bill"  (the  late  Affray  BiU)  ^  in  connexion  with  the  Bill  for 
the  takii»g  of  penal  reoognitaiioes  for  tlie  prevention  of  breaches  of  peace,  and  we  think  it 
will  be  better  to  include  in  the  latter  all  the  peimi  provisions  that  apptar  to  us  to  be  neces- 
sary for  tlie  prevention  of  affrays,  confining  this  BiU  to  the  prpivisbns  necessary  for  empower- 
ing the  magistrate  to  maintain  per^ms  in  the  possession  of  immoveable  property.  We  have 
prepared  an  amended  Bill  aciwdinglv,  which  is  annexed  to  iIhs  report. ' 

From  this  plan  it  has  resulted  th«t  the  amendments  on  Act  iV.  of  1840  are  enUiely 
separate.    Tlie  amended  Bill  diffeia  in  a  very  important  maimei  from  Act  IV.    The 
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diflPereuce  bf  t\v(>en  the  Bill  and  the  Act  is  indicated  in  the  preamble  of  the  BilU  which  is    Appaidl^No.  8. 

as  follows  : —  

'•  Whereas  it  is  expedient  to  take  from  magistrate*  within  the  Presidency  of  Fort  William 
in  Bengal  the  power  of  instituting  inquiries  into  cases  of  disputed  (>osse88ion  when  no 
act  of  forcible  dispossession  has  occurred^  and  to  amend  the  mode  of  procedure  in  cases 
of  forcible  dispossession.'*  And  it  is  aUo  alluded  to  in  the  (eport  of  tlie  select  committee 
as  follows : — 

"  The  Lieutenant-governor  of  Bengal  strongly  objects  to  giving  magistrates  authority 
to  interfere  in  cases  of  threatened  dispassession.  He  is  of  opinion  that  tiie  reasonable  and 
natural  course  f<»r  a  magistrate  to  adopt  in  <  ases  of  disputed  claims  to  property  in  and 
concerninu:  lands,  is  to  cause  the  apprehension  and  puni'^hment  of  persons  committing  an 
affray,  and  to  uphold  and  replace  in  |)OSsession  the  person  forcibly  attacked  or  dispossessed; 
and  he  considers  it  especially  unnecessary  to  empower  the  mairistrates  to  enter  upon  inves- 
tigations into  a  dispute  about  possession,  or  into  the  fact  of  previous  possession,  before  the 
occurrence  of  an  affray." 

Accordingly,  sections  2  and  3  of  Act  IV.,  which  relate  to  disputes  or  claims  as  contra- 
distinguished from  dispossessions,  are  alto^eiher  omitted.  The  parts  of  Act  IV.  which 
are  renewed  in  the  Bill  are  only  those  which  relate  to  forcible  dispossessions  actually 
perpetrated.  The  select  committee  have  expressed  their  own  opinion  in  favour  of  this 
change  as  follows  :  — 

'*  The  principle  that  there  should  be  no  magisterial  interference  where  no  dispossession 
has  been  effected,  is,  in  the  opinion  of  the  committee,  a  sound  one.  The  power  of  inter- 
ference was  first  given  to  the  magistrates  by  Section  III,  Regulation  VI.  of  1813,  with  the 
view  of  enabling  them  to  remove  at  once  the  origo  mali,  by  determining  who  is  in  actual 
possession,  and  thus  to  prevent  a  breach  of  the  peace;  but  the  committee  think  that  this 
system  of  procedure  tends  to  encourage  persons  who  may  have  no  right  to  the  land,  to 
use,  or  to  tnreaten  a  reconrse  to  force,  by  which  means  they  gain  the  chance  of  the  magis- 
trate declaring  the  fact  of  possession  (oftentimes  a  most  difficult  point  to  ascertain)  to  be 
in  them  ;  andthat  the  object  which  ihe  section  has  in  view  will  be  better  secured  by 
strengthening  the  district  police,  and  by  prescribing  stringent  penalties  for  assembling  or 
conniving  at  the  assembly  of  club  men  and  other  persons,  whereby  breaches  of  the  peace 
are  threatened.  We  tlierefore  propose  to  strike  out  of  the  Bill  (i.  e.  Affray  Bill)  ''  Sections 
II.  III.  and  IV." 

The  general  principle  being  thus  agreed,  it  is  carried  out  in  Section  II.  of  this  Bill,  as 
respects  land,  watercourses,  trees,  crop,  and  the  produce  of  land,  all  being  of  a  corporeal 
nature,  and  it  is  carried  out  in  Section  VI.  as  respects  rights  of  use  connected  with  the 
land,  bein^of  an  incorporeal  nature;  and  I  may  add,  it  is  not  extended  as  was  proposed  by 
the  originnl  Bill  to  merely  personal  things. 

The  remaining  parts  of  the  Bill  are  bccondary  or  subsidiary,  and  relate  (1)  to  procedure ; 
(2)  to  the  offence  of  obstructing  orders  made  under  this  Act;  (3)  to  the  jurisdiction  of  the 
different  classes  of  magistrates ;  (4)  t'»  appeals. 

The  procedure  enjoined  appears  to  be  a  qreat  iumrovement  on  Act  IV.  procedure,  with^ 
ho'ACver,  one  drawback,  presently  to  be  noticed.  The  magistrate  can  only  act  on  a  com- 
plaint on  oath  or  solemn  afhrmatton,  or  supported  by  witnesses;  and  then,  if  the  magis- 
trate sees  a  primd  facie  case,  he  cnnnot  make  an  order  exparte,  but  must  issue  a  summons, 
returnable  within  15  days;  he  is  then  to  make  proclamation  of  the  complaint,  which  1  pre- 
sume is  iniended  to  increase  the  chance  of  the  complaint  and  summons  becoming  known  to 
the  opposite  party,  who  may  defend  the  case  in  the  ordinary  manner;  and  then  comes  a 
provision  that  the  magistrate  may  call  for  a  report  from  the  tehsildar  or  darogah  of  police, 
upon  any  point  connected  with  the  dispute.  The  committee  remark  in  their  report,  that  this 
intervention  of  the  darogah  is  opposed  both  by  this  association  and  the  British  Indian 
Society.  The  committee  states  in  support  of  it  as  follows: — "  We  have,  as  suggested  by 
the  Lieutenant-g;overnor  of  Agra,  empowered  the  magistrate  to  call  for  a  report,  after  local 
inquiry,  from  the  nearest  tehsildar  or  police  officer,  upon  any  point  connected  with  the 
dispute.  We  disagree  with  the  Indigo  Planters'  Association,  who  object  to  the  admission 
of  such  reports.  1  he  report  of  a  native  officer  on  the  spot,  made  upon  his  otHcial  responsi- 
bility, is  oiten  of  great  value^  as  indicating  where  the  truth  of  the  case  is  to  be  sought." 
TTiis  bociety  objects  to  these  reports  being  used  in  competition  with  regular  evidence,  on  the 
ground  especially  of  the  general  untrustuorthiness  and  venality  of  this  class  of  officers.  In 
the  end,  if  the  magistrate  be  of  opinion  that  the  complaint  is  substantiated,  he  is  to  restore 
the  person  who  has  been  ousted.  The  time  is  limited  to  within  15  days  after  the  fact  of 
dispossession  for  making  the  complaint  to  the  magistrate. 

The  next  provision  in  the  Bill  merely  subsidiary  to  the  main  object,  provides  a  punish- 
ment for  whoever  by  lorce,  or  show  of  force,  impedes  the  execution  of  an  order  of  a 
magistrate.  The  punishment  proposed  is  a  fine  of  Co.'s  Rs.  600.  Under  Act  IV.,  as  well 
as  in  the  Affray  Bill,  it  was  fine  and  imprisonment,  both  or  either,  and  this  Bill  was  to  have 
'  been  committed  last  Saturday,  but  was  postponed  at  the  instance  of  Mr.  Peacock,  who 
thought  the  punishment  proposed  too  mild ; — a  question  which  the  committee  would  be 
competent  to  deal  with. 

With  respect  to  the  jurisdiction  of  the  magistracy,  it  is  Umited  as  follows : 
All  officers  exercising  the  full    powers  of  a  magistrate  are  to  have  jurisdiction;  and 
magistrates  may  refer  cases  to  any  assistant  who  is  vested  with  special  powers,  and  to  anv 
deputy  ma^trate  who  is  vested  with  special  powers ;  but  the  magistrate  may  also  recall 
any  case  which  he  has  referred  to  an  assistant  or  deputy. 
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Appfcn  dix,  No.  a.         The  provisions  respecting  appeals  are  as  follows  : — 

**  An  appeal  is  to  lie  from  the  assistant  or  deputy  magistrate  to  the  magistrate  withiir 

15  days  from  the  date  of  the  order;  from  a  magistrate's  original  order  an  appeal  is  to  lie 
to  tlie  sessions  judge ;  and  a  special  appeal  from  both  original  and  appellate  orders  of 
magistrates,  and  fiom  the  appellate  orders  of  sessions  judges  to  the  Sudder,  on  the  same 
grounds  as  in  other  cases  of  special  appeal;  the  time  of  appealing  being  limited  in  each 
case  to  15  days  from  the  date  of  the  decision  appealed  against.  Lastly,  the  Bill  is  to  a^ly 
to  all  persons,  ivitbout  distinction  of  birth  or  descent. 

Such  is  the  Act  IV.  Bill  of  which  the  society  has  to  form  an  opinion.  It  stands  for 
committal  on  Saturday  week. 

2.—  The  New  Affray  Bill  arid  Mochulha  Bill. 

This  Bill  consists  of  32  sections,  which  are  of  two  kindg,  the  distinction  between  them 
«  being  indicnted  in  the  title  of  the  Bill :  ciue  set  of  sections,  the  first  15,  they  are  for  the 
better  prevention  of  offences  against  the  public  tranquillity:  the  last  17  are  to  amend  the- 
law  regarding  the  taking  of  mochulkas  or  penal  recognizances  ;  these  sections  are  Act  V. 
of  1848,  with  ^imendments.  The  first  part  of  this  Bill  is  entirely  new.  In  moving  the  first, 
reading  of  it,  Mr.  Elliot  thus  characterised  the  first  nine  sections  : — 

**  Their  intention  is,  he  said,  to  deter  men  from  assembling,  and  from  instigating  others  to 
assemble,  in  bodies  under  circumstances  which  might  reasonably  excite  apprehensions  of  a 
serious  disturbance  of  the  public  peace,  in  pursuance  of  the  objects  of  the  assembly ;  and 
most  of  them  would  be  necessary  to  render  any  code  of  criminal  law  and  procedure  complete. 
He  meant,  he  said,  those  comprised  in  the  fir^^t  nine  sections."  Having  heard  this  statement 
from  the  lips  of  the  mover  of  the  Bill,  I  suspended  my  judgment  until  I  could  look  for 
the  code  containing  corresponding  sections.    The  first  section  is  a  type  of  all  the  rest 

**  When  five  or  more  persons  assemble  together  under  circumstances  which  may  reason- 
ably excite  apprehension  that  it  is  the  object  of  such  assembly  to  overawe  any  public  servatit 
in  the  excrcfse  of  his  lawful  powers,  or  to  resist  the  execution  of  any  law,  or  of  auy  legal 
process,  or  to  commit  any  assault  or  mischief,  or  trespass,  or  to  put  any  person  in  tear  of 
hurt  or  assault,  or  unlawfully  to  tike  forcible  possession  of  any  property,  the  assembly 
shall  be  deemed  a  riotous  assembly,  and  every  member  of  it  shall  be  deemed  guilty  of  the 
offence." 

The  result  of  my  inquiries  is,  that  I  can  find  no  code  containing  such  provision.  There 
was  one  celebrated  code,  the  work  of  a  man  who  combined  the  triple  qualification  for 
making  a  code,  of  a  man  of  large  experience  in  the  world,  a  lawyer  and  philosopher,  and 
not^only  of  great  learning,  but  of  a  generous  regard  for  the  public  interests.  I  refer  to  the 
code  of  the  penal  law  prepared  by  JMr.  Livingstone  for  the  state  of  Louisiana  ;  and  I  mention  it 
because  it  was  extensively  used  by  Mr.  Macaulay  in  preparing  the  Indian  penal  code.  In. 
the  Livingstone  Code,  there  is  a  title  '*  of  Offences  against  the  Public  Tranquillity,"  and  a 
chapter  "  on  Unlawful  Afisemblies  and  Riots,"  but  there  is  no  such  section  as  the  section 
I  have  read.  The  analogous,  not  corresponding,  section  of  the  Louisiana  Code  is  a& 
follows  : — 

^^  If  any  three  or  more  persons  shall  assemble,  with  intent  to  aid  each  other,  by  violence^, 
either  to  commit  an  offence,  or  illegally  to  deprive  any  person  of  the  enjoyment  of  a  right, 
such  assembly  shall  be  called  an  unlawful  assembly."  This  goes  as  far  »s  any  code  ought 
on  the  Hubject  of  suspected  and  unarmed  assemblies.  The  being  armed  is  an  aggravation, 
which  is  afterwards  provided  for;  and  proceeding  from  a  purpose  to  overt  acts,  is  also 
afterwards  provided  for:  hut  in  this  code  it  is  not  made  an  offence  punishable  with  fine  or 
otherwi-e  to  be  merely  suspected. 

From  the  Livingstone  Louisiana  Code  I  turned  to  the  Macaulay  Code,  and  there  I  find 
not  this  section,  but  what  may  be  regarded  as  the  rudiments  or  i^erm  of  it.  But  the  Ma- 
caulay Code  is  not  a  passed  code,  and  the  Bethune  Code,  which  is  a  revise  of  it,  but  was 
never  published,  also  is  not  a  passed  code ;  and  I  know  of  no  extant  code  containing  such 
as  the  iir^t  and  eight  following  sections,  as  respects  constructively  riotous  assemblies  and 
constructive  rioting. 

Failing  to  find  an  authority  or  precedent  for  such  legislation,  I  will  proceed  to  a  short) 
examination  of  its  merits.  The  onence  created  by  this  section  appears  to  me  to  belong  to 
the  class  of  offences  by  construction.  Laws  for  making  constructive  offences,  constructive 
treasons,  constructive  felonies,  constructive  misdemeanors,  are  known  to  the  history  of  bad 
times,  but  «re  almost  unlcnown  to  extant  practical  law  ;  they  are  dans:erous  to  the  innocent^ 
and  are  very  generally  regarded  as  traps  and  snares  for  them.  Read  the  section.  The 
abuse  of  terms  is  palpable.  It  is  a  perversion  of  the  English  language  to  designate  an 
assembly  a  *'  riotous  assembly,"  which  has  done  no  overt  act  of  riot,  and  no  violence  what- 
ever. An  assembly  may  be  an  unlawful  assembly,  by  reason  of  having  an  unlawful 
purpose ;  and  in  the  code  of  liOuisiana,  assemblies  for  unlawful  purpose  are  so  designated.  ' 
An  unlawful  assembly  may  be  a  light  misdemeanor,  or  an  offence  of  great  gravity ;  but 
the  term  ''  riotous"  confounds  facts,  and  all  degrees  of  culpability,  and  such  an  application 
of  it  is  practically  venomous.  Obviously  it  has  a  tendency  to  establish  an  unworthy  pre- 
judice in  the  minds  of  the  magistrates  who  will  have  to  apply  the  law,  and  by  means  of 
that  prejudice  a  further  tendency  to  undue  severity ;  and  last,  but  not  least,  to  arouse  the 
aversion  of  the  people  fir  the  magistracy  and  the  law. 

^^^ext,  the  offence  and  conviction  are  not  made  to  depend  on  the  criminality  of  intention, , 
purp(;se,  or  object  on  the  part  of  the  assembly,  but  on  the  apprehensions  of  the  persons  who 
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bring  forward  tlie  charge,  or  are  the  informers.    Conviction  may  ensue  under  this  section.    Appendix,  No,  «^ 
where  in  faci  there  hat  been  no  unlawful  purpose  or  criminal  object.    The  informer  who  ' 

makes  the  chaise  has  only  to  show  circumstances  which  might  reasonably  alarm  him,  or 
(in  the  words  of  the  Act)  excite  bis  apprehensions.  Lawful  and  unlawful  purposes  are  thus 
confounded.  The  man  who  stands  on  the  defensive  as  to  his  right,  exhibits  in  his  conduct 
much  the  same  circumstances  as  the  man  who  is  the  wanton  aggressor ;  and  yet  those 
circumstances  which  may  be  essential  to  the  preservation  of  his  person  or  property  may 
bring  him  under  the  penalty  of  this  section.  Suppose  a  charge  following  the  words  of  the 
Bill : — That  five  persons,  the  servants  of  Mr.  Mills,  on  such  a  day,  at  such  n  place,  excited 
the  apprehensions  of  Khadir  Bux,  police  peoi),  then  on  duty,  that  their  object  was  to  take 
or  inaintuin  forcible  possession  of  such  a  field  ;  and  Khadir  Bux  is  supported  in  this  view 
by  Mudho,  police  peon,  and  Bulwunt  Jemadar,  as  witnesses.  They  invent  the  circum- 
stances, and  swear  to  their  excited  apprehensions.  The  magistrate  might  convict  on  this 
case,  and  refuse  to  hear  a  defence  on  the  ^nnd  of  the  abseuce  of  all  unlawful  purpose. 
Indeed  this  practical  view  of  the  operation  ot  the  clnuse  agrees  with  the  opening  speech  of 
the  gentleman  who  moved  the  first  reading  of  the  Bill.  It  is  perftctly  clear  that  persons 
having  a  lawful  purpose,  and  being  on  lawful  business,  may  still  be  punished  under  this 
section  for  being  five  together,  if  a  peon  or  jemadar  ch«)Ose8  to  be  excited  with  appre- 
hensions of  any  assault,  or  mischief,  or  trespass.  Tliis  goes  beyond  the  Macaulay  Code, 
the  words  of  wliich  apply  only  to  assemblies  whose  object  is  any  assault,  mischief,  or 
criminal  trespass. 

Again,  it  is  well  known  what  precaution  is  taken  in  most  regular  systems  of  penal  law  to 
provide  a«i;ainst  abuse  and  misapplication,  by  well  considered  forms  and  rules  of  procedure. 
Thus  the  Livingstone  Code  provides  that  in  every  charge  against  a  person  for  beinf2^  at  an 
^'  unlawful  assembly,"  the  charge  must  state  the  purpose  which  constituted  its  illegality 
and  brought  it  within  the  crimmal  law.  Tiiere  is  no  such  requirement  in  this  Bill ;  not 
even  the  circumstances  which,  in  the  absence  of  an  illegal  purpose,  excited  the  appre- 
hensions of  the  informer,  are  required  to  be  stated,  but  the  utmost  generality  is  therefore, 
according  to  practice,  permitted. 

I  have  referred  to  the  Macaulay  Code  as  containing  the  germ  of  the  present  Bill.  It  is 
in  section  127,  and  is  as  follows  : — 

'*  An  assembly  of  12  or  more  persons  is  designated  as  a  riotous  asseir.bly,  if  it  is  the 
object  of  that  assembly  to  overawe  the  Legislature  or  Executive  Government  of  India,  or  the 
Government  of  any  Presidency,  or  any  public  servant,  in  the  exercise  of  the  lawful  powers  of 
such  public  servant,  or  of  such  body ;  or  to  resist  the  execution  of  any  law  ;  or  to  commit 
any  assault,  mischief,  or  criminal  trespass;  or  wrongfully  to  restrain  any  person  ;  or  to  put 
any  person  in  fear  of  hurt,  or  of  assault ;  or  wantonly  to  insult  or  annoy  any  person  ;  or  if 
that  assembly  is  attended  with  circumstances  which  may  reasonably  excite  apprehensions 
that  its  object  is  one  of  those  aforesaid." 

I  know  not  whether  by  some  verbal  hair-splitting  refinements,  the  last  two  lines  above 
may  be  distinguished  from  the  first  section  of  the  present  Bill,  but  they  are  its  eerm.  I  do 
not  believe  that  any  enlightened  Legislature  would  pass  them,  nor  that  Mr.  Macaulay  would 
have  added  them  to  the  rest  of  the  section,  which  is  unexceptionable,  if  he  had  been  a 
practical  lawyer,  and  had  understood  their  operation,  and  seen  what  sort  of  ofiences 
(ofiences  by  construction)  he  was  creating.     I  will  proceed  to  the  second  section. 

Tlie  first  section  having  given  to  assemblies  suspected  by  the  police,  whether  riotous  or 
peaceable  (for  that  is  the  effect  of  it),  the  designation  of  riotous  assemblies,  the  second 
provides  the  punishmenr,  a  fine  not  to  exceed  Rs.  200  on  every  person  whose  offence  is 
designated  ''  rioting,"  which  is  the  same  abuse  of  terms  as  in  the  first  section.  Besides 
this,  I  may  observe  there  is  a  great  want  of  feeling  for  human  nature  in  thus  branding  with 
an  odious  name  a  man  whose  offence  may  be  a  very  light  one,  and  not  at  all  rioting. 

The  third  section  makes  it  an  aggravation  for  these  assemblies  to  be  armed,  with  no 
exception  in  favour  of  those  paits  of  the  country  where  by  custom  and  habit  all  persons 
carry  arms* 

The  next  seven  sections,  which  I  must  pass  over  for  want  of  time  to  comment  on  them 
in  detail,  are  open  all  to  the  above  objections. 

I  proceed  to  section  10.  This  section  makes  zemindars,  talookdars,  or  other  owners  or 
occupiers  of  land,  punishable  with  a  fine  of  Rs.  1,000,  in  case  of  their  or  their  agents  or 
servants  not  proving  that  he  or  they  gave  the  earliest  possible  notice  to  the  police  of  the 
fact  of  such  assembly  taking  place,  and  that  he  or  they  used  all  the  means  in  his  or  their 
power  to  prevent  it. 

In  support  of  this  section,  the  select  committee  who  prepared  the  Bill  observe,  ''  We 
have  thought  it  expedient  to  provide  specially  for  the  imposition  of  a  penalty  upon  the 
owner  or  occupier  of  land  or  premises  upon  which  a  riotous  assembly  takes  place,  if  he 
fail  to  give  notice  to  the  police  of  such  assembly,  and  to  use  all  the  means  in  his  power  to 
prevent  it."  But  what  if  he  does  not  know  of  the  assembly,  how  is  he  to  give  notice  of  it  ? 
Besides,  a  *'  riotous  assembly ,''  be  it  recollected,  is  not  necessarily  an  assembly  engaged  in 
riot  or  actual  violence,  nor  necessarily  an  assembly  having  even  an  unlawful  purpose,  but  it 
may  be  merely  a  suspected  assembly,  an  assembly  which  has  excited  the  npprenensions  of 
Buxoo,  Mudhoo,  Bulwant,  police  peons,  and  such  persons  we  know  will  indulge  in  any 
amount  of  apprehensions  if  they  are  paid  for  them,  and  will  justify  those  apprehensions  by 
any  necessary  amount  of  perjury.  Obviously,  the  main  tendency  of  this  law  is  only  to 
create  new  occasion  for,  and  new  forms  of  bribery;  and  thus  it  would  aggravate  the  domi- 
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Apfmii^  N^  9*   nalkm  of  a  venal  and  corrupt  police,  and  tend  further  to  embitter  the  difficulties  of  capital 
-«««^  in  the  Mofiissil  wad  of  the  propertied  classes. 

Suppose  another  case ;  one  not  merely  of  a  constroctively  riotous  assembly,  but  of  an 
actually  riotous  assembly.  Two  zemindars,  say,  are  at  feud  with  one  another,  and  some  of 
their  servants  or  retainers  in  crossing  the  country  meet,  either  designedly  or  not,  on  the  land 
of  a  third  zemindar,  and  a  fight  ensues.  This  section  establishes  a  presumption  that  this 
third  zemindar  is  as  guilty  as  the  two  others,  and  renders  Inm  primd  facie  liable  to  a  fine  of 
JRs.  1,000;  he  may  be  in  Calcutta,  they  in  6ya;  he  may  even  bare  no  establishment  for 
many  miles  within  the  »te  of  the  disturoance,  and  yet  he  must  prove  that  he  or  his  servants 
gave  notice  to  the  police  or  used  means  to  prevent  the  conflict  on  his  land,  or  the  liability 
will  attach  u]>on  him. 

The  iith  section  applies  to  the  case  of  a  breach  of  the  peace  by  a  riotous  assembly 
on  behalf  of,  or  in  the  interest  of,  an  owner  or  occupier,  and  for  this  case  a  penalty  is  pro- 
vided, which  can  be  warded  off,  only  under  conditions,  which  can  rarely  be  compUed  with ; 
hence  here  we  have  accumulated  penalties,  which  will  be  severely  felt  by  the  pro|>ertied 
dasses. 

In  the  12th  section  power  is  given  to  the  chief  |>olice  officer  of  the  nearest  police  station 
to  command  these  so-called  **  riotous  assemblies,"  that  is,  these  riotous,  constructively 
riotous,  but  in  fact  not  riotous  assemblies,  to  disperse;  to  arrest  them  whether  they  are  in 
the  act  of  committing  violence  or  not ;  and  to  command  the  aid  of  not  only  all  persons 
present,  but  the  zemindar  or  owner  of  the  land.  This  power  of  arresting  persons,  because 
they  are  five  together,  and  because  a  police  peon  may  re^rd  them  as  riotously  disposed, 
or  riotous  by  construction,  when  they  have  done  no  act  of  violence,  is  of  a  highly  dauger> 
DOS  kind ;  it  may  be  used  greatly  to  the  iiijtury  and  annoyance  of  the  population,  and  in 
the  hands  of  the  mere  chief  police  officer  of  the  nearest  police  station  it  will  be  sure  often 
to  be  a  grievous  oppression. 

To  CIO wn  the  H bole,  magistrates  are  empowered  to  tender  pardon  to  rioiers,  with  the 
view  to  obtain  conviction. 

As  this  Bill  is  intended  for  all  the  Presidencies,  three  months  must  be  given  after  a 
second  readings  to  advertise  it,  which  will  be  ample  time  for  the  further  consideration  of 
it.  My  report  is  confined  lo  its  chief  traits,  and  is  confined  to  the  first  part  of  it,  which  is 
new.  On  the  subject  of  the  second  pait,  which  is  a  repeal  and  re-enactment  of  Act  V. 
of  1848,  with  some  alterations,  the  Mofussil  members  of  this  society  have  a  good  deal  of 
experience,  and  I  reserve  my  report  for  a  record  of  their  opinions. 

fV,  Theobald,  Secretary. 


The  above  Report  having  been  read  and  the  draft  Bills  discussed,  the  meeting  came  to 
the  following  Resolutions : — 

"  Besolved^  That  this  meeting  cordially  approves  of  the  separation  of  the  Act  IV.  part  of 
the  late  Affray  Bill  from  the  rest  of  tiiat  Bill.  (2.)  That  this  meeting  also  cordially  approves 
of  the  principle  of  the  new  Act  IV.  Bill  just  read  and  reported  on,  which  confines  the  juris- 
diction of  magistrates  to  cases  of  fo'rcible  dispossession  actually  perpetrated,  (d.)  That  this 
meeting  approves  of  the  procedure  proposed  in  the  Bill,  excepting  the  admission  of  reports 
of  police  oarogahs.  (4.)  That  this  meeting  is  of  opinion  that  16  days— the  pro|)Osed  limit 
for  making  complaints  of  forcible  dispossession — is  too  short  for  persons  living  at  a  distance, 
and  that  a  mouth  should  be  allowed  in  all  cases  as  under  Act  IV.  (5.)  That  this  meeting 
is  also  of  opinion  that  16  days — the  proposed  limit  for  appeals — is  too  short,  and  that  one 
month  should  be  allowed  and  be  substituted  in  the  Bill  for  16  days  wherever  that  period  is 
iiMntioned.  (6.)  That  tiiis  meeting  disapproves  of  the  delegation  of  the  powers  of  (he 
magistrate  to  his  assistant  in  any  case,  on  the  ground  of  the  early  age  at  which  special 
powers  are  given  in  the  present  day  to  assistants,  and  this  meeting  is  of  opinion  that  juris- 
diction under  this  Bill  should  be  exercised  only  by  magistrates  and  deputy  magistrates  vested 
with  the  full  powers  of  a  magistrate.  (7.)  That  the  appeal  from  the  deputy  magistrate 
should  be  to  the  sessions  judge.  (8.)  That  under  protest  against  jurisdiction  being  con- 
ferred on  assistant  magistrates,  yet  if  conferred,  the  appeal  from  them  should  be  to  the 
sessJODsju^lge. 

jResohed,  That  a  short  petition  to  the  above  etkct  be  prepared  and  presented  to  the 
Leeislative  Council  at  its  next  sitting,  with  a  prayer  that  the  Bill  may  be  passed  as 
early  as  possible. 

Wiih  reference  to  the  Bill  fcNr  the  better  prevention  of  offences  against  the  public  tranquillity, 
Besobytdj  Tliat  this  meeting  regards  the  tenor  of  the  said  BiU  with  great  alarm  as  dangerous 
to  all  classes  of  persons,  and  paitieukrly  ihe  propertied  classes ;  and  that  the  fiirther  con- 
sideration of  it  be  postponed  till  it  shall  have  been  eireulated  among  the  members. 

Ruohed^  That  the  Report  prepared  by  the  secretary  on  both  Bills  be  printed,  and  a  copy 
sent  to  every  ooember. 
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To  the  Honourable  the  Legiaktive  Coancil.  AppmUah  ^^*  ^* 

The  humble  Peiition  of  the  underBigned   Members  of  the  Indigo  Planter*'  Association,  on 

b<^alf  of  theoiseUes  au<l  the  Assooiation, 

Sheweth, 
That  at  a  meeting  of  the  central  committee  and  members  generally  of  the  said 
association,  held  on  the  6th  of  this  present  month  of  April,  the  Bill  entitled,  *'  A  Bill  to 
repeal  Act  IV.  of  1840,  and  to  amend  the  Law  for  giving  Relief  in  cases  of  Forcible  Dtf- 
possessioo  within  the  Presidency  of  Fort  William  in  i^ogal,"  was  read,  and  taken  into 
consideration,  the  matter  therec;f  bein^,  as  your  flonoum>le  Council  is  aware,  of  deep 
concern  to  the  members  of  this  association,  and  having  already  been  tlie  subject  of  a 
previous  petition  to  your  Honourable  Council ;  and  the  said  meeting  recorded  tbeJr  opinion 
on  the  said  Bill,  in  the  following  Resolutions  : 

[for  the  Resolutions,  see  the  two  first  Resolutions  above, 1 

Your  petitioners  therefore  humbly  pray  your  Honourable  Council  to  take  the  said  opiniopi 
in  the  above  resolutions  contained  into  your  most  serious  consideration,  and  to  give  enect  to 
the  same. 

And  your  petitioners  shall  ever  pray,  fcc. 


No.  2. — ^Report  of  a  Meeting  of  Euro{>eans  to  complain  of  Disorders  in  the  Dacca 
District,  through  the  Inefficiency  of  the  Deputy  Magistrate* 


IifDioo  Planters'  Association. 

5,  Bankshall-street,  July  25. 
At  a  meeting  of  the  Central  Committee  held  this  day. 

Read  a  letter  concerning  tlie  state  of  Manickgange,  a  sub-division  of  the  Dacca  district, 
and  the  consequent  danger  to  life  and  property.    The  writei*  says, — 

^  All  the  head  sirdars  that  the  foniier  deputy  magistrate  put  irs  gaol  are  now  out,  and 
revenging  on  those  unfortunate  men  that  gave  evidence  against  them.  I  send  you  a  list  of 
all  the  principal  lateeals  under  the  deputy  magistrate  of  Manickgunge,  Hooshar  Sirdar: 
he  keeps  a  large  body  of  men ;  he  came  out  of  gaol  three  months  ago,  and  every  day  he 
has  had  a  6s:ht  with  Bishoo  Sircar.  On  the  10th  May  Hooshar  was  taken  prisoner,  and 
the  EHnga  Takoors  released  him  by  paying  a  large  sum  to  Bishoo.  The  Bettoor  Takoors 
came  out  of  gaol  some  time  ago,  and  looted  a  large  village  of  Mahajuns,  belonging  to  the 
millionary  of  Dacca.  Every  way  you  may  hear  of  fitting,  lootini;«  &c.  &c.  The  bead 
sirdars,  with  a  lot  of  their  men,  are  to  be  set^n  at  every  haut.  Hundreds  of  petitions 
against  these  men  go  to  the  deputy  magistrate,  but  nothing  will  rouse  his  indolence,  and 
the  poor  ryots  are  sui^ering.  The  zemindais  will  do  nothing  but  tell  them  to  wait;  it  is  of 
no  use  to  go  to  the  deputy  magistrate.  The  following  is  a  list  of  head  sirdars,  and  those 
keeping  lateeals:  Hooshar  Sircar,  just  out  of  gaol;  Bishoo  Sircar,  ditto;  Tossootoklala, 
ditto;  Donook  Sirdar,  and  Mumeen-deen,  Kakoo  Sitdar,  the  Molong  Sirdars,  Bettoor 
Takoors,  Elingu  Takoors.  Any  of  the  above  sirdars  will  bring  into  the  field,  within  four 
or  five  days'  notice,  1,000  or  1,500  men."  Afttr  speaking  of  his  own  losses,  through  the 
bad  manner  in  which  justice  is  administered,  he  proceeds  as  follows : — 

^*  The  policemen  often  come  and  tell  me,  '  Sir,  what  can  we  do;  we  do  our  best,  and 
report  the  same,  but  as  the  charges  are  against  the  Takoors,  and  people  that  can  pay,  we  get 
nothing  but  bodnamee  (abuse) ;  besides,  we  have  all  been  beaten  by  the  rascals,  and  had  no 
redress ;  so  it  is  better  to  get  a  few  rupees,  and  say  nothing,  and  let  them  lootkar  (plunder)  all 
the  country,  as  they  have  already  commenced  ;  pe-hapn  Gunny  Me»h  Sahib  will  put  them 
(the  Thakoors)  to  rights,  ami  if  he  does  not,  why  then  theThakoors  must  govern  the  country; 
they  will  be  the  magistrates,  judges/  Sic.  Gunny  Meah  Sahib  is  a  wealthy  native  merchant 
of  Decca.  The  uriter  states  his  life  b  not  safe,  bis  property  is  sacrificed,  and  he  concludes 
by  asking  for  advice,  and  what  steps  be  should  take.  The  secretary  said  the  advice  he  gave 
was.  Hold  your  own  as  well  as  vou  can  ;  the  tide  of  wrong  and  injustice  is  evidently  set 
in,  and  last  rising,  and  the  Government  must  soon  help  you  toaave  themselves,  and  mean- 
while tlie  Association  will  do  all  it  can  to  hasten  a  change.  The  secretar}'  said  he  had 
another  letter  Irom  the  same  nart  of  the  country,  which,  after  giving  a  character  of  the  local 
authorities,  concludes  with  observing,  '^  if  the  whole  truth  came  out,  or  even  half  of  it,  you 
would  be  astonished  and  surprised  that  the  whole  madnne  does  not  come  to  a  complete 
standstill.'*' 

A  member  remarked  that  Oude  was  annexed  for  no  worse  state  of  things. 
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A|ip«ndix^  No.  a.         Read  a  letter  from  Messrs.  Mackay,  Barry  and  Co.,  Serajguiige,  covering  report  of  pro- 
.«*«-—  ceedings  of  a  meeting  of  th^  residents  of  that  great  European  mart,  and  a  petition,  both  for 

presentation  to  the  Lieut-Governor  of  Bengal,  and  requesting  the  committee  to  undertake 
the  presentation* 

Mr.  Barry  was  present  and  said,  Serajgunge  is  a  sub-division  of  Dacca,  80  miles  long 
from  north  to  south,  and  65  broad  from  east  to  west;  he  did  not  know  its  total  population, 
but  it  has  2,000  villages  and  only  three  thanas ;  there  are  usually  between  3,000  and  4,000 
boats  of  large  dimensions  at  Serajgunge  for  loading  and  unloading,  and  the  population  in 
the  town  and  afloat  is  between  90,000  and  100,000.  The  trade  oi  the  place  is  150  lakhs 
(half  million  sterling)  per  annum,  and  there  is  only  a  deputy  magistrate  for  the  town  and 
sub-division.  He  is  totally  unfit  for  his  oflSce.  The  European  residents  complained  of  him 
12  months  ago,  and  he  got  up  a  counter  representation  with  native  signatures.  Those  who 
signed,  when  asked  why  they  had  done  so,  answered, "  He  told  u« ;  what  could  we  do?  "  and 
many  denied  that  they  had  signed.  The  Lieut.-Governor  replied  to  their  former  petition 
in  a  conciliatory  tone,  but  did  nothing,  and  the  man  had  been  emboldened  by  impunity* 
The  Lieut.-Governor  spoke  of  the  difficulty  of  finding  fit  persons  for  these  appoint- 
ments, but  he  could  enumerate  a  great  many  assistants  to  magistrates,  some  of  them 
vihh  special  powers,  and  many  of  them  were  at  places  of  far  inferior  importance  to 
Serajgunge. 

The  secretary  suggested  that  there  must  be  half  a  score  or  more  offices  in  Calcutta  held 
by  civilians  which  could  be  just  as  well  filled  by  the  professional  and  mercantile  classes  of 
this  city,  and  these  would  be  a  relief  if  sent  to  the  mofussil. 

A  member  said  he  remembered  when  there  was  first  a  talk  of  employing;  Europeans  as 
deputy  magistrates,  and  he  knew  several  young  men  who  went  to  great  trouble  and  expense 
to  qualify  themselves  by  study  of  the  languages,  but  the  appointments  were  either  not  worth 
their  having,  or  no  prospects  were  held  out  to  them.  Plenty  of  persons  would  qualify  if  they 
were  paid  properly  and  treated  properly,  but  as  things  were  now,  a  person  who  had  any  self- 
respect  would  hardly  take  an  appomtment. 

The  secretary  said  he  knew  formerly  two  very  able  men  who  were  deputy  magistrates  and 
had  quitted  the  service  in  disgust  from  want  of  prospect  and  pay  ana  being  subordinated 
often  to  civihans  whose  conduct  towards  them  was  disagreeable. 

Mr.  Barry  said  the  pay  of  deputy  magistrates  was  originally  400  rupees  per  month,  but 
the  last  20  that  had  been  appointed  had  only  200,  and  tne  consequence  was,  the  Govern- 
ment could  get  only  a  very  inferior  description  of  persons ;  of  this  batch  there  were  very  few 
who  could  read  or  write  properly ;  and  none,  he  believed,  could  pass  the  prcsciibed  examin- 
ation. 

The  petition  and  proceedings  having  been  read,  it  was  resolved.  That  this  committee 
will  forward  the  same  to  the  Lieut. <*Governor,  with  Uie  expression  of  a  strong  opinion  that 
the  piaver  of  the  petition  ought  to  be  complied  with,  and  that  such  conduct  us  was  imputed 
to  the  deputy  magistrate  ought  not  to  be  passed  over  without  investigation. 

W.  Theobald,  Secretary. 


No.  3.— Repobt  of  Mbbting  of  Indigo  Planters'  Association,  respecting  an  Outrage 

on  an  European  in  the  Jessore  District. 

13  May  1857. 
Procbeuinos  of  a  Special  Meeting  of  the  Central  Committee  of  the  Indigo*^  Planters' 
Association,  held  this  day  at  the  rooms  of  the  association. 

The  secretary  opened  the  meeting  by  stating,  that  it  had  been  called  for  the  purpose  of 
taking  into  consideration  the  particulars  of  an  outrage  lately  committed  in  the  Jessore  dis- 
trict, m  which  a  factory  had  been  burned,  and  the  European  Assistant  in  charge,  Mr. 
Oram,  had  been  unmercifully  beaten  and  wounded  in  five  places  by  spears. 

Mr.  J.  P.  McKilligin  was  voted  into  the  chair. 

Sir  Albert  Larpent  then  read  the  following  extract  of  a  letter  to  his  firm  from  Jinger- 
gatchee  dated  the  gtii  instant : 

^*  At  the  very  time  I  was  despatching  my  letter,  of  the  4th  instant  to  your  address, 
another  attack  was  made  upon  tne  Mutrapore  factory  belonging  to  Oudghat  concern  by 
the  retainers  of  the  Nuldangah  rajah,  and  lyots  of  some  villages  in  league  with  them ; 
when  the  fectory  vi^s  burned  down,  and  Mr.  Oram,  the  Assistant,  with  five  spear  wounds 
on  his  body,  and  otherwise  most  unmercifully  beaten,  carried  off.  The  magistrate,  how- 
ever, having  had  timely  notice,  and  acting  upon  the  spur  of  the  moment,  managed  to  follow 
up  the  parties  carrying  him  off,  was  able  to  release  him.  Mr.  Oram  is  now  under  the 
doctor  of  the  station,  and  though  in  a  precarious  state  may,  I  hope,  get  over  the  cruel 
treatment  to  which  he  was  subjected. 

^'  I  was  upon  the  spot  next  day  by  daylight,  and  have  since  been  taken  up  in  follow- 
ing up  proofs  against  the  instigator  of  the  parties  engaged  in  this  most  unusual  and 
uncalled  for  attack.  The  rajah  and  most  of  nis  followers  are  now  in  hiding,  and  hardly  a 
ryot  to  be  seen  in  any  of  the  villages  implicated  in  the  late  attack." 

Mn 
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Mr.  Goodenough  also  read  nii  extract   from  a  private  letter  from  a  friend  in  the  neigh-    Appendix,  Ncu  9* 
bourboody  to  tlie  following  effect :  -^-> 

**  I  am  delighted  to  hear  that  Larpent  intends  moving  with  n  will  in  thai  infamous  case 
of  the  attack  on  Gud^hat  Living  as  we  do  16  miles  from  an  European  neighbour,  we 
can  be  murdered  and  all  trace  of  ns  a;one  long  before  the  magistrate  could  even  hear  of  it, 
and  it  wns  only  a  chance  that  saved  poor  Oram  from  being  cu!  to  atoms  and  given  to  the 
fishes,  and  it  is  truly  the  duty  of*  men  for  whom  we  work  in  the  mofussil,  to  leave  no 
ston?  unturned  to  presei*ve  us  from  these  murderous  attacks,  and  \f  this  case  of  Oram's 
is  allowed  to  sleep  any  of  us  may  be  made  away  with  without  a  soul  knowing  anything 
about  it.* 

The  matter  was  then  fully  discussed,  and  the  foUowinij;  resolution  proposed  by  Mr. 
Blown,  and  seconded  by  Mr.  Goodenough,  was  carried  unanimously  : 

**  That  this  committee  consider  the  outrage  to  be  so  flagrant  as  to  call  for  an  immediate 
representation  to  the  Government,  in  order  that  a  Special  Commissioner  may  be  appointed  to 
inquire  into  and  deal  with  tlie  case,  and  that  a  letter  be  addressed  to  the  Right  Honourable 
the  Governor-general  of  India,  praying  that  such  Commission  be  granted." 

The  secretary  then  drew  up  a  letter  to  the  Governor-general,  which  was  approved  of,  and 
be  was  requested  to  write  this  letter  forthwith. 

The  secretary  then  pri>duced  and  read  to  the  meeting  the  following  extract  from  a  letter, 
addressed  to  Messrs.  W.  Moran  &  Co.  by  Mr.  J.  W.  Foggo,  who  has  lately  been  the 
victim  of  an  outrage  almost  as  flagrant  as  the  attick  on  Mr.  Oram ;  Mr.  Griffiths  stated 
that  he  thought  this  meeting  a  gooaopportunity  for  brin^^ing  this  outrage  also  to  the  notice 
of  the  association : 

''  I  am  sorry  to  inform  you  I  have  met  with  an  accident  of  rather  a  painful  nature. 

**  On  the  laih  instant  I  rode  over  all  the  ryottee  cultivation  of  TurrufF  Nucher,  extend- 
ing along  the  Bargalce  river  some  five  miles.  I  ordered  the  elephant  to  be  in  waiting  a 
frw  miles  to  the  north  of  the  factory,  intending  to  return  home  on  it.  While  doing  so 
leisurely,  and  examining  some  lands  atone  of  the  villages  not  in  my  elakah,  but  belonging 
to  the  nine  annas  shareholders,  with  whom  I  have  several  cases  in  court  (the  greater  num* 
ber  of  which  have  been  decided  in  my  favour),  I  was  waylaid  and  surrounded  on  all  sides 
by  about  150  men,  and  was  maltreated  most  unmercifully.  I  have  nearly  lost  the  sight  of 
roy  right  eye,  and  write  you  this  with  difficulty.  To  give  you  some  idea  of  the  manner  in 
which  I  was  paid  olf,  I  annex  a  copy  of  the  medical  gentleman's  report  to  the  magistrate. 
By  the  promptness  of  Mr.  Jackson,  the  magistrate,  who  was  at  my  factory  within  six 
hours  after  the  case  had  occurred,  he  was  enabled  to  seize  one  of  the  pnncipals  and 
several  others  concerned  within  24  hours  nearly.  This  was  wholly  an  unprovoked  attack, 
as  I  have  not  taken  a  single  step,  but  throu^j  h  the  courts,  to  recover  our  lights.  As  the 
energy  of  the  magistrate  is  wholly  praiseworthy,  I  have  no  doubt  he  will  soon  have  all 
concerned  apprehended.  As  the  case  goes  on,  I  will  keep  you  informed.  I  am  glad  to 
say  I  am  recovering  pretty  fast,  and  hope  to  return  to  Sreeakundy  in  a  few  days. 

"  P.  S. — ^The  ezardar  and  tussildar  of  the  nine  annas  of  Nucher,  who  made  the  attack 
upon  me,  together  with  17  of  their  head  ryots,  have  been  committed  to  jail  for  six  months, 
and  fined  from  200  rupees  to  50  rupees,  together  with  labour  commutable  to  a  future  fine  in 
lieu  of  labour." 

This  communication  was  also  discussed.  Thanks  were  then  voted  to  the  chair,  and  the 
meeting  separated. 

W.  H.  Jbbott^Jna., 
No.  11,  Strand,  Calcutta,  Acting  Secretary  to  the  Indigo  Planters'  Association* 

13  May  1857. 


No.  4.— Petition  and  Report  on  Mr.  J.  P.  Grant's  Bill  to  give  better  Security  to 

Under-tenures. 

The  Petition; 

To  the  Honourable  the  Legislative  Council  of  India. 

The  humble  Petition  of  the  undersigned  members  of  the  Central  Committee  of  the  Indigo 
Planters'  Association,  on  behalf  of  themselves  and  the  said  Association. 

Sheweth, 

That  the  said  Committee  have  had  under  consideration  the  Bill  now  before  your  Honour* 
able  Council,  entitled  ''  A  Bill  to  improve  the  Law  relating  to  sales  of  Land  for  arrears  of 
Revenue  in  the  Bengal  Presidency,  and  have  been  in  correspondence  with  Mofussil 
members,  with  a  view  to  ascertain  their  opinion  respecting  it,  and  which  Bill,  as  your 
petitioners  learn  on  a  comparison  thereof  with  the  existing  law,  has  been  brought  in,  chiefly 
with  a  view  to  narrow  the  penal  oneration  of  the  Revenue  Sale  Law,  and  better  to  secure 
shares  in  Zemindmries  and  valuable  under-tenures  to  their  proprietors  against  forfeiture 
under  the  said  law. 
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Appendix,  No.  a.       1^^^  ^^  respects  these,  the  essential  objects  of  the  said  Bill^  jom  petiliofiers  regaid  it 
•^ —  with  tlie  greatest  satisiaction  and  gratitude,  as  fraught  with  faeii^t  lo  «il  classes,  oot  at^ 

capitali«;tk  and  Zetuindars,  but,  in  the  opinion  of  your  petuiooers,  ihe  cultivating  claues 
also. 

Your  petiiH»tt€rs  beg  to  leomrk^  that  besides  the  under-teimies  created  immediaielj  l»j 
Zeuundars,  and  for  which  protection  is  provided  by  the  said  BiU,  there  mre  otiiers  of  g<eai 
yakie,  which  are  of  the  saoke  nature,  such,  for  example,  as  diirputtiees,  dcir  izarafas,  &c^ 
and  it  ivoald  he  a  gneat  impiovenient  in  tbc  said  Bill  if  the  same  proteition  weje  exiended 
le  tbem  also,  and  your  petitioners  pray  tliat  they  may  be  included  in  the  said  Bill. 

Your  petitioners  observe  that  a  very  elaborate  and  complicated  procedure  is  provided  by 
the  Bill  for  the  attainment  of  its  objects.  Many  of  the  details  of  this  procedure  appear  to 
your  petitioners  open  to  objecticms,  mad  in  the  view  which  your  petttm^r*  take  «f  tift««n, 
they  tend  to  impair  the  valiie  of  the  propused  yotediea. 

Year  petition's  tbenefore  earnestly  desire  «  teconsideratinn  of  the  details  of  the  said 
Bill.  Tliey  liiioex  to  this  petition  a  Aepoit  on  the  said  Bill,  with  exi.nicts  of  €M>rDes|»ood- 
ence,  and  stibmit  the  same  in  the  b^e  that  they  an^y  be  found  to  coniain  snate  nsefol 
8uo[oestii;ns. 

.  That  subject  to  such  alterations  in  the  details  of  procedure  as   may  on  consideration 
appear  better  crmclucive  to  the  objects  of  the  Bi^l. 

Your  petitioners  pray  your  Honourable  Council  early  to  pass  the  said  Bin  nrto  m  law, 
with  an  extension  of  ks  benefits  to  M  mic^  ofther  nndeT-Uwnres  beatdes  those  already 
provided  for,  as  faH  within  the  principle  of  tl»e  said  Bill. 

And  your  (>eiitioners  shall  ever  pi  ay. 


Kepurt  of  the  SficncTARv  oi  ilie  Inbigo  Flavtmrb^  Association  to  the  Centbal 
Committee  on  Bill  brou&rht  into  Coaucii  by  tiie  Hoo^mrable  Mr.  J.  P«  Graut,  entitled 
^' A  Biii  to  improve  the  Law  relating  to  Sales  of  Land  Ibr  Airears  of  Beveuue  in  the 
Bengal  Presidency." 

This  Bill  has  been  for  u  rery  considerable  lime  beftire  Ifce  Legislative  Cooticil  «fid  snder 
discussion,  and  should  in  the  usnal  couise  have  been  reported  npon  by  we  mnch  eartier, 
but  few  materials  for  forming  a  report  have  bem  stipplied  to  me,  and  they  ba*^  oone 
slowly.  1  have  endeavonied  to  supply  the  want  of  written  eommunications  by  persomd 
inquiries  of  members,  and  m  the  result  1  stitt  remain  not  free  from  dfflSctilty.  Both  in  the 
written  and  personal  conimnniraiions  it  appears  to  me,  the  objects  of  the  Bit!  are  very 
Itenet^Ily  approved  and  much  desired  ;  but  tm  the  other  hand,  the  detaita  of  Ihat  mode  or 
system  of  pnicedure  on  which  the  attainment  of  the  objects  depend,  are  tnnch  distrusted, 
and  by  some  regarded  a^*  unfit  fi)r  the  purpose. 

In  the  course,  also,  of  my  inquirits,  I  have  had  reason  to  thtnh  tJiat  the  Bill  is  not 
equally  acceptable  to  those  wluise  diief  interests  are  as  zemindaiv;  and  this  has  led  me  ^ 
ooosider  whether  on  any  aad  what  grewids  the  zemindais  are  eatitted  to  opfiose  ihe 
measure. 

Though  not  necesaary  for  the  information  of  members,  it  is  neceaaary,  fc^r  the  orderly 
treatment  of  the  Bill,  that  I  should  premise  a  short  i>tateinent  of  what  is  the  present  opera- 
tion  of  the  Revenue  Sale  Law,  and  how  it  is  proposed  to  be  altered. 

By  the  Revenue  Sale  Law  of  the  Lower  Provinces  the  permanently  settled  rei^eone  is 
assessed  on  zemindaries;  a  default  of  payment  makes  the  zemindary  pei^mptorily  liaMe  to 
sale,  and  a  sale  sweeps  away  all  btrt  a  few  specially  excepted  under-tenures.  A  zemindary 
is  often  held  by  several  persons  in  common  tenancy,  and  sometimes  there  are  sharers  in  it 
whose  shares  consist  of  distitict  integral  parts,  but  the  Revenue  Law  takes  no  notice  of 
these  divisions  of  interest.  This  Bill  proposes  to  recognise,  as  separate  interests,  shares  of 
a  zemindary,  whether  held  by  several  in  common  tenancy  or  consisting  of  distinct  and 
integral  parts  of  the  zemindary,  and  to  allow  a  separate  account  to  be  opened  in  the 
Collector's  books  of  revenue  to  be  paid  by  each  sharer ;  the  advantage  to  the  sharer  will  be 
that  in  case  of  default  of  any  sharer,  not*  the  whole  zemindary  wilt  be  put  up  for  sale,  but 
only  the  share  of  the  defaulter.  And  with  respect  to  under-tenures  created  by  the  zemin- 
dar, it  proposes  to  protect  them  against  the  consequences  of  a  sale  of  the  zemindari,  the 
effect  will  be,  that  the  purchaser  of  the  ^eemindari  will  take  it,  not,  as  now,  fieed  from,  but 
subject  to  the  under-tenures. 

Abstractedly  considend,  these  proposals  are  highly  beneficial  to  sharers  in  zemindaries 
and  the  nnder-tenure  holders.  They  will  be  relit  ved  of  a^reai  tiski,  saved  nmch  trouble  im 
securing  their  property,  and  the  tendency  of  the  taeasnre  in  both  cases  is  (o  enhance  the 
vahie  of  that  propeity. 

The  two  cases  of  the  shares  of  zeniindarios  and  under-tenures  rest  on  dis4iaet  grounds, 
and  must  be  considered  separatt  ly.  As  req>ects  the  fcHrfnefr,the  measaie  lies  solely  between 
the  Government  and  the  zemindHii-s haters.  The  Government  simphf  pvofMses  to  nnriify 
the  security  which  it  now  has  for  the  realisation  of  its  land  revecuie,  in  fiivcur  of  ihas 
class  of  proprietors.  It  does,  however,  reserve  to  itedf,  in  case  of  need,  the  poiaei  vhidi  it 
has  at  piesent  over  the  whole  zrtnii>dari,  so  as  to  be  secare,  in  every  eiwnt,  agaaaat  a  loss  of 
revenue.  Obviously  it  is  a  tneasure  of  concession,  with  perfect  liberty  to  tlioae  to  whosi  it 
is  proffered  not  to  avail  tl«emsetvcs  of  if.  The  advantages  aw  too  •obtions  to  need  asmrte 
description.     By  dividing  the  revenue  and  distributing  the  burden  in  the  saase  proportions 
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a«  lire  rigljt  o#  properly  and  nrtere»t»,  it  feciHtaies  payment.    If  o»e  sliarer  falk  i»to  arrear    AppAi&c^  No.  *, 

Ihe  consequence  Im*  confined  to  that  one.     H  ihus  brin^  wtthm  the  most  navrew  limits  — -> 

practicabie  the  penal  operation  of  the  Sale  Law ;  and  tbt9  is  an  adyai^age  to^  the  eatiffi 

agriculinral  comnnmity,  zemtndars,  holders  of  imder-tenures,  and  ryoto,  for  tiie  latter  are 

greaty  if  not  the  ^aliest  sufferers  by  a  sale  of  the  zemiiidari  mder  the  present  Kevenae  Sale 

Law. 

The  case  of  ihe  nnder-tewures  is  less  simple.  The  parries  concerned  are  the  OoTemmeut, 
Aeund^r-tennre  holder,  and  the  zemindar.  There  is  no  connexion  between  ihe  Oovern^ 
ment  awl  the  ander  teinire-holder ;  the  only  interest  which  the  Government  has  is  in  the 
rereinie,  but  its  policy,  on  the  plea  of  revenue,  has  been  deeply  injurions  to  the  under- 
tennre  holder.  Its  principle  ought  to  be,  that  so  long^  as  the  zemindari  is  of  sufficient  value 
ttr  enabte^it,  by  a  sale,  to  realise  its  revenue,  it  is  indifferent  what  under-tenures  have  been 
created  by  the  zicmindar.  Now  it  is  the  rents  which  constitute  the  valae  of  the  zemindari. 
That  value  would  be  hnpaired  by  under-tenures,  on  whii-h  only  pepper-corn  or  nominal 
rents  are  reserved  ;  and  this  appears  to  be  the  only  danger  a^inst  which  the  Governmenr 
has  to  guard.  Accordingly  the  Bill,  at  the  same  time  that  it  proposes  to  relieve  under- 
tenures  from  the  present  law,  has  precautions  against  admitting  to  protection  those  under- 
tentires  on  which  insufficient  rents  are  reserved.  "On  the  part  of  Government,  therefore,  the 
measure  is  simplr  a  modification  of  policy  in  favour  of  this  important  class  of  propriet<»rs, 
and  the  sole  question  which  remains  is,  whether  it  can  be  objected  to  by  the  zemindars. 

Now  when  1  speak  of  objections,  I  mean  objections  founded  on  some  principles  of  right 
or  equity,  and  if  such  there  be  in  this  case,  ihey  will  be  found  in  the  contract  rights  of 
Ihe  zemindiir.  The  contract  rights  of  the  zemindar  may  easily  be  illustrated  in  the  case  of 
the  pulneedar  (who  for  this  purpose  may  be  taken  as  a  representative  of  under-tenure 
holders).  The  putneedar  is  a  purchaser  for  a  price,  or  valuable  considt  ration,  of  a  portion 
of  the  zemindari  lands  in  perpefuit}',  with  one  condition  attached,  namely,  payment  to  the 
zemindar  of  a  rent,  the  equivalent,  or  supposed  to  be,  of  the  revenue  payable  for  the  lands 
eoaipriited  in  the  putiiee.  It  is  this  condition  which  constitutes  the  tenure,  connects  the 
imtneedar  \fith  the  zemindar,  and  the  putnee  lands  with  the  zemindari ;  and  except  for  the 
obligation  which  it  contains,  the  pulneedar  would  have  an  absolute  and  indefeasible  estate, 
and  weidd  be  entirely  independent  of'  tl»e  zemindar.  The  put  nee  rent,  therefore,  is  the  only 
iotrNBt  a4ich  the  aeminclar  has  in  the  putnee  lands,  and  therefore  non-payment  of  that  rent 
is  the  only  ground  on  which  the  zemindar  can  claim  any  power  over  the  putnee  tenure,  and 
£t  ia  equaOy  ciear,  that  if  tlie  putneedar  nuikes  no  default,  he  is  fully  entitled  by  his 
^antvact  to- be  as  secure  against  the  zemindavas  the  latter  is  against  tlie  Government,  so 
kng  as  kt  pays  the  Govecnownt  revenue. 

Now  compare  these  principles  with  the  present  atate  of  the  law.  The  law  at  present  ia, 
fknUHilie  acniaidap  makes  de&ult  in  payment  of  the  revenue,  his  zemindari  shall  be  sold 
fiee  from  the  putnee;  and  the  putneedar  is  sacrificed,  not  because  he  has  made  default 
iHioaelf,  bat  because  the  zemindar  did  aot  pny  his  revenue.  What  is  proposed  is,  simply 
tfaat  the  putueadar  shall  not  in  future  be  sacrificed,  and  that  the  purchaser  at  a  revenue  sale 
flhaU  take  the  zsmindari  subject  to  the  puinee  (and  all  other  under-tenures),  except  when  the 
yi^eedar  btmself  is  a  defaulter,  in  which  case  the  putneedar  forfeits  the  benefit  of  the  new 
law.  In  this  proposal  I  confess  I  cannot  find  the  smallest  flaw  in  point  of  equity,  and  it  is 
ptriK^tly  consicrtent  with  alt  tiie  contract  rights  between  the  zemindar  and  putneedar.  The 
aufy  excase  which  could  be  made  for  any  longer  continuing  tlie  present  state  of  the  law 
vpoald  be  the  necessity  of  it  for  the  realisation  of  the  revenue;  but  Goveinment  by  this  Bill 
dbaisi  the  neaessity. 

Few  zemhddaries  comparatively  are  brought  to  sale'  in  the  pi'esent  day  for  aiTears  of 
revenue,  and  of  these,  except  in  impoverished*  pnrts  of  the  country,  a  small  proportion 
Irom  the  inadequacy  of  the  rents  to  n.eet  the  Government  revenue,  the  rest  are  put  in 
arrears  for  fraud-,  and  not  unfrequently  for  the  advantage  offered  by  the  Revenue  Sale  Laws. 
They  are  sold  by  the  Collector,  and  often  bought  for  the  defaulting  zemindar  benami.  The 
inducement  to  the  fraud  is  indeed  great.  For  example,  a  zemindari  is  put  up  for  sale  for 
an  arrear  of  revenue,  say  of  5,000  rupees,  and  would  be  worth  half  a  lacr  of  nipees,  if  the 
purchaser  were  to  take  it  subject  to  the  under-tenures,  but  taking  it  free  of  those  tenures  (as 
he  does)  he  will  give  double  that  sum  for  it.  This  enhancement  of  price,  not  needed  to 
satisfy  the  revenue,  swells  the  surplus  after  deducting  from  the  proceeds  of  the  sale  the 
amount  of  revenue  due,  and  is  paid  over  to  the  zcm'mdar,  or  if  the  zemindar  is  himself  the 
purchaser  benami,  he  gets  the  profit  by  creating  more  under-tenures.  The  sacrifice  of  the 
putnee-ienure,  therefore,  is  no  advantage  to  the  Government,  but  is  a  clear  gain  to  the 
zemindar;  and  it  is  notorious,  that  zemindaries  are  wilfully  put  in  arrear  by  the  zemindars 
for  the  sake  of  this  and  similar  advantages,  which  can  only  be  obtained  through  the  medium 
of  a  sale  for  revenue.  But  if  the  case  is  free  from  this  fraud,  and  the  zemindar  uninten- 
tionaRy  falls  in  arrear,  the  injustice  is  not  the  less  to  the  putneedar,  nor  the  profit  less  to 
Ae  zemindar;  the  under-tenure  is  annulled,  the  value  of  the  zemindari  is  enhanced,  and  the 
enftam:ed  vahie  goes  to  the  zemindar.  He  thus  gets  twice  paid  for  the  same  thing ;  first, 
fbr  a  putnee  an  its  'creation,  and  next,  at  the  amotion  of  the  putnee-lands,  perhaps  much 
enhanced  in  value  by  improvements  made  by  the  putneedar. 

E  have  taken  the  case  of  ttie  putnee  holder,  but  the  same  reasoning  applies  to  every  other 
vahiable  tenure,  and  the  evil  only  diflfers  in  degree. 

In  extenuation  of  the  existing  state  of  the  law,  it  has  been  said  the  putneedar  purcliases 
lris*^tirce  subject  to  the  risk,  and  has  estimated  it.  It  may  equatty  be  said  he  purchased 
with  the  chance  of  an  improfanient  a^  tbahiw;  and  of  all  nnefi  die  zemindar  cannot  be 
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Appendix,  No.  a.  permitted  to  object  to  the  removal  of  the  risk  by  a  betier  law  ;  for,  that  risk  can  never 
— T-  become  a  loss  if  the  zemindar  performs  his  duty ;   I  refer  to  the  obligation  which  he  is  under 

towards  the  putneedar  to  pay  the  revenue. 

These  remarks  will  be  sufficient,  I  trust,  for  the  limited  purpose  for  which  they  are  offered, 
namely,  to  show  that  the  zemindar  has  no  right  to  object  to  the  proposed  protection  to 
under-tenures. 

Having  explained  the  objects  of  the  Bill  and  defended  its  principles,  I  will  proceed  to 
examine  the  details,  and  the  manner  in  which  it  is  proposed  to  effect  those  objects.  The 
provisions  nspecting  sharers  of  zemindaries  are  contained  in  the  lOih,  11th,  12tb,  Idthand 
14th  sections.  By  these,  '*  recortled  sharers  "  alone  are  entitled  to  the  intended  protection, 
and  it  iias  been  suggested  that  it  should  be  extended  to  thcjse  who  are  sharers  in  fact,  but 
not  recorded.  But  it  has  been  fairly  replied,  that  those  sharers  who  are  not  recorded  may 
get  themselves  lecorded,  and  so  become  in  a  position  to  avail  themselves  of  the  new  law. 

The  mode  prescribed  for  sharers  is  to  make  an  •'  application  "  to  the  Collector ;  for  the 
application  of  a  sharer  of  a  joint  estate  in  common  tenancy,  no  particularity  is  prescribed 
by  the  Bill;  indeed,  it  is  obvious  from  the  nature  of  his  interest  what  must  be  the  form, 
and  that  the  form  would  be  very  simple.  But  respecting  ihe  application  to  be  made  by  a 
sharer  whose  share  consists  of  ppecific  or  separate  portions^  of*  land,  the  Bill  requires  that  it 
should. specify  the  land  by  metes  and  bounds,  and  the  amount  of  Sudder  jumma  paid  [con- 
tributed] by  the  applicant.  This  latti  r  form  is  subject  to  the  same  remarks  as  hereafter  will 
be  made  on  a  similar  requirement  in  ihe  case  of  theunder-tenurej,  and  to  those  remaiks  I 
beg  to  refer. 

The  Bill  having  prescribed  the  **  application,"  next  provides  for  objections  to  it,  and 
recognises  the  following: — 

(l)  That  the  applicant  has  no  right  to  the  share:  (2)  That  the  interest  is  less  than  he 
chimis:  (3)  That  it  is  of  a  different  nature  from  that  claimed  by  him. 


i£ 


And  upon  these  objections,  when  made,  the  Collector  is  to  institute  a  summary  inquiry 
into  the  fact  of  possession."  And  in  the  case  of  an  applicant  whose  share  consists  of  a 
separate  portion  of  land,  the  further  objection  may  be  made,  that  he  has  not  stated  his 
jumma  correctly,  and  on  that  objection  the  Collector  is  to  inquire  whether  the  alleged 
jumma  has  been  recognised  by  the  other  sharers,  and  according  to  the  result  of  his  inquiry, 
to  admit  or  reject  the  application. 

It  has  been  remarked  that  recorded  sharers  have  already  established  their  title  (*),  and 
that  they  ought  not  to  be  put  to  the  risk  of  a  second  inquiry  which  will,  in  many  cases, 
operate  as  an  invitation  and  mducement  to  dispute  and  htigation  on  a  title  which  never  was 
questioned  before ;  and  following  iip  these  views  it  has  been  suggested  that  the  applicant 
who  proves  by  a  reference  to  the  Collector's  books  that  he  is  a  recorded  sharer,  should 
ipso  facto  be  entitled  to  have  the  separate  account  of  his  share  opened. 

It  is  to  be  hoped  that  this  suggestion  will  be  adopted ;  but  if  not,  it  is  important  to  note 
ivhat  is  the  inquiry  which  the  Collector  is  to  make  as  the  Bill  now  stands.  The  inquiry  is  to 
be  "  into  the  fact  of  possession."  Such  an  inquiry  would  be  a  departure  from  the  application. 
The  application  refers  to  grounds  of  title ;  possession  may  or  may  not  go  with  the  title.  The 
question,  therefore,  c;f  the  fact  of  title  or  truth  of  the  application,  may  be  wholly  different 
from  the  question  of  possession.  If,  indeed,  unrecorded  proprietors  were  to  have  the  benefit  of 
the  Bill,  there  would  be  some  reason  for  putting  it  on  the  ground  of  the  fact  of  possession ; 
but  I  can  imagine  none  why  this  fact  should  be  inquired  into  in  the  case  of  persons  already 
recorded  as  having  a  title.  Moreover,  what  shall  constitute  ^'  possession"  is  not  explainedL 
There  is  no  word  in  the  whole  vocabulary  of  the  law  which  admits  oF  a  greater  variety  of 
application.  Possession  may  be  constructive,  or  direct  and  actual,  bj'  oneself,  one's  agent 
or  servant,  or  constituted  by  facts  which  show  an  intention  to  possess,  and  merely  no 
adverse  claim  to  the  possession  by  any  other  person.  It  has  been  common,  I  am  informed, 
for  European  proprietors  to  have  shares  oi  zemindaries  recorded  in  the  names  of  their 
managers  or  servants.  Who,  in  that  case,  the  manager  or  the  proprietor,  is  in  possession? 
If  the  latter,  is  he  to  lose  the  benefit  of  the  Bill  by  reason  of  his  not  being  recoraed,  though 
in  possession  ?  One  tenant  in  common  may  alone  receive  the  rents,  and  pay  their  shares  to 
other  tenants  in  common  ;  or  a  manager  appointed  by  one  may  be  in  possession,  not  for 
one,  hut  for  all.  Who,  in  these  cases,  is  in  possession  ?  A  mortgagee  of  a  share  may  be 
in  the  receipt  of  the  rents,  while  the  mortgagor  is  the  recorded  sharer :  is  the  recorded 
sbai*er  not  to  have  the  benefit  of  this  Bill,  or  is  the  possession  of  the  mortgagee  to  be  con* 
strued  as  his  possession  ?  This  is  but  a  small  sample  of  the  cases  of  no  uncommon  kind, 
in  which  the  result  of  an  application  must  be  extremely  doubtful  if  the  right  of  the  recorded 
sharer  is  to  depend  on  the  question  of  possession. 

The  Bill,  also,  as  framed,  appears  to  me  to  raise  a  very  doubtful  question,  or,  rather, 
leaves  it  very  uncertain  what  is  the  question  to  be  tried,  in  the  case  of  a  sharer  of  specific 

Portions  of  land  where  the  objection  is  to  the  amount  of  the  jumma  stated  by  him.  The 
ill  lequires  the  applicant  to  state  '^  the  amount  of  jumma  heretofore  paid  by  him  ;"  and 
then  it  provides  that,  if  the  objection  be  that  the  jumma  "  alleged  by  the  applicant"  is  not 
the  jumma  "  which  has  been  recognised  as  such  by  the  other  sharers,"  the  Collector  is  to 
**make  a  summary  inquiry  into  the  fact."  What'^factf — that  the  jumtna  paid  is  the  real 
jumma,  or  the  fact  of  payment  as  alleged  by  the  applicant,  or  the  fact  of  recognition  ?  And 

if 
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if  of  recogDition,  recognition  of  what? — uhelhcr  of  the  payment  in  fact  by  the  applicant.    Appendix,  No.  *•, 

or  of  the  amount  as  correct  ?     And  what  will  establish  recogpiition  ?    Will  simple  acqui-  -«*^ 

escence  in  repeated  payments  amount  to  recognition  7   Will  the  acquiescence  of  one  sharer 

preclude  the  others  from  objecting?     If  one  sharer  says,  **True,  ihe  applicani  has  never 

paid  more  than  the  amount  he  states,  and  I  and  my  co-sharers  have  paid  such  and  such 

other  sums  making  up  the  full  amount,  but  we  have  done  so  only  from  the  necessity,  he 

having  paid  too  little,*'  is  that  plea  to  nvail  in  proof  of  non-recognition  ? 

I  oner  these  purely  as  practical  difficulties  which  will  open  a  wide  door  to  dispute  and 
litigation,  and  will  render  the  success  of  an  application  in  a  great  many  cases  very 
doubti'ul. 

The  section  relating  to  the  under*tenurea  are  the  35th,  36th,  d7th,  and  38th. 

The  under-tenures  are  classed  under  four  heads: — 

1.  liitumraharee  and  mokurraree  tenures,  held  at  a  fixed  rent  more  than  12  years  before 
the  permanent  settlement. 

To  these  the  new  Bill  appears  to  be  a  disadvantage.  By  ihe  existing  law  they  are  abso- 
lutely protected  (Act  1,  1845,  s.  26,  c.  1) ;  but  their  future  protection  is  to  depend  on,  first, 
their  being  registered  under  this  Bill;  and  secondly,  after  registration,  the  rents  reserved 
on  them  being  duly  paid  up  at  any  time  when  the  zemindari  is  liable  to  be  put  up  lor  sale. 
If,  as  I  am  informed,  the  tenures  of  this  kind  were  all  ascertained  and  recorded  at  the  time, 
of  the  resumption  proceedings,  it  is  hard  to  impose  on  them  the  necessity  of  a  new  registra* 
tion,  which  can  be  obtained  only  by  means  which  will  open  a  wide  field  for  dispute  and 
litieation,  all  the  power  and  influence  of  the  zemindar  being  arrayed  against  the  applicant; 
ana  the  tenure  will  be  equally  jeopardised  after  registration  by  the  second  condition,  through 
the  tempution  which  it  will  constantly  hold  out  to  deny  the  fact  of  payment 

2.  Tenures  existing  at  the  time  of  settlement  against  which  the  zemindar  has  failed,  or 
may  fail,  to  prove  his  right  to  enhance  the  rents. 

To  these,  also,  the  new  Bill  appears  to  be  a  disadvantage.  They  are  protected  by  the 
existing  law,  but  their  future  security  is  to  depend  on  regisuation  under  this  Bill,  and  their 
rent  bemg  paid  up  at  the  time  when  the  zemindari  becomes  liable  to  sale.  1  have  already 
Slated,  and  therefore  need  not  repeat  here,  the  objections  to  which  these  conditiotis  are 
open. 

3.  Tenures  of  whatever  description,  and  farms  for  terms  of  years,  which  have  been  created 
since  the  time  of  settlement. 

For  these  tenures  this  Bill  first  provides  protection,  on  two  conditions :  first,  their  being 
registered  under  this  Bill ;  and,  secondly,  their  rent  being  paid  up  at  the  time  when  the 
zemindary  becomes  liable  to  sale.  The  observations  already  made  on  this  second  condition, 
in  connexion  with  the  two  first  classes  of  tenures,  are  here  applicable;  and  I  may  now  add, 
that,  dangerous  as  this  condition  is  in  itself,  the  danger  is  aggravated  by  the  want  of  all 
provision  m  the  Bill  for  iudicially  ascertaining  the  fact  of  default  of  payment,  arid  for  any 
notification  of  it  before  ine  sale.  If  these  defects  in  the  Bill  a1*e  supplied,  the  under-tenure 
holder  mi^ht  reasonably  claim  not  to  be  more  harshly  treated  for  his  default  than  the: 
zemindar  is  by  the  Government.  The  zemind»r  has  a  latest  day,  beyond  the  proper  legal 
period,  and  therefore,  in  fact,  an  extension  of  time  for  payment,  before  his  zemindary  can 
ne  notified  for  sale;  so,  by  analogy,  the  unJer-tenure  holder  should  have  the  power  of 
curing  his  default,  which,  as  in  the  zemindar's  case,  may  sometimes  be  a  default,  not  of  his 
own,  but  of  his  servants. 

There  is  also  another  qualification  on  the  right  of  under-tenures  of  this  third  class  to  be 
admitted  to  registration.  l*he  Collector  is,  on  receipt  of  the  petition,  to  cause  whatever 
measurement,  survey,  and  local  inquiry  he  may  deem  necessary  for  the  security  of  the 
Government  revenue.  This  provision  is  a  cause  of  apprehension  to  members  of  great 
experience;  they  say  *' measurement  survey  and  local  inquiry"  can  be  carried  on  only  by 
an  army  of  native  ameens  and  their  assistants,  in  whose  train  follow  the  well-known  and 
dreaded  corruptions;  and,  following  up  the  prospect  thus  opened,  they  apprehend  the 
effect,  though  less  extensive,  will  be  similar  to  that  of  the  resumption  proceedings  in  unset*^ 
tling  titles  and  disturbing  enjoyment,  and  from  the  lamentable  fruits  of  which  it  is  said 
property  in  some  parts  of  the  country  is  only  just  recovering.  It  surely  will  be  wise  to  take- 
need  on  this  warning.  The  members  from  whom  it  proceeds  are  nut  insensible  to  the  highly 
beneficial  character  of  the  essential  objects  of  the  Bill,  and  would  not  willingly  lenounce 
them ;  and  it  may  be  hoped  those  objects  n)ay  be  secured  by  means  free  from  those  objec- 
tions. Persons  entertaining  such  apprehensions  will,  of  course,  not  apply  for  the  proposed 
protection,  but  bome  of  the  consequences  may  nevertheless  reach  them.  To  meet  in  a 
degree  these  apprehensions,  it  has  been  suggested  that  the  Collector  should  have  an  unfet-^ 
tered  discretion  to  act  in  each  case  according  to  its  particular  circumstances  in  directing  or 
establishing  the  inquiry  or  survey  and  measiu-ement. 

It  has  been  remarked  that  ihe  Bill  will  protect  only  the  original  under-tenures  : — 

''  As  regards  new  tenures,  putnees  only  will  be  benefited  by  this  new  Bill.  They  can  be 
registered  and  made  secure  in  the  event  of  a  sale  of  the  parent  estate  for  Government 
arrears.  But  dur-putnees  and  all  other  lower  tenures  cannot  be  registered,  because  the 
proprietor  did  not  create  those  under  tenures.  By  the  7th  rule  of  section  86,  it  is  pretty 
lain  that  only  those  tenures  granted  by  the  zemindar  or  proprietor  of  the  parent  estate  can 

i  registered."    [Mr.  E.  Roberts.] 

0.54.  I  I  This 


Dhgitized  by 


Google 


250  APPENDIX  TO  REPORT  FROM  SELECT  COMMITTEE 

tfpttnUhj,  Nob  t.  'I'his  is  a  defect,  and  an  inconseijuentia4  one.  If  the  rent  reserved  on  the  original  under- 
-i..^  tenure  is  a  fair  proportion  of  the  sudder  jumma,  and  is  paid  up — for  both  of  which  the  Bill 

I  provides,  the  lower  tenures  carved  out  of  the  original  under-tenure  are  of  no  importance  to 

the  revenue,  and  their  safety  should  be  left  dependent  on  that  of  the  parent  tenure,  stand- 
ing or  failing  with  it,  but  in  respect  of  their  own  interests  the  dur-tenure  holders  should  have 
the  means  of  preventing  a  forfeiture  of  the  parent  tenure. 

After  this  enumeration  of  under-ienures,  which  are  to  be  placed  under  protection,  come, 
in  sections  36  and  37,  the  means  by  which  the  proposed  protection  is  to  be  obtciined.  It 
is  ultimately  by  registration  of  the  nnder-ienure,  and  this  is  to  be  obt  lined  by  petition  to 
the  Collector,  the  particulars  of  which  petition  are  minutely  described  by  the  Bill.  Notice 
of  this  petition  is  to  be  given  to  all  parties  concerned,  and  they  are  to  have  the  oppor-  ' 
tunity  of  making  objections ;  and  then  the  case  is  to  be  heard  on  evidence.  This  pro- 
cedure is  regarded  by  different  members  with  various  degrees  of  apprehension,  as  a  pro- 
bable source  of  frauds,  forgeries,  and  perjuries,  the  usual  instrumentality  of  Mofussil 
litigation. 

In  reference  to  the  application  to  be  made  by  sharers  of  zemin<laries,  I  have  alluded  to 
the  difficulty  of  complying  with  the  required  form.  The  «lifficulty  will  be  still  greater  of 
following  up  the  required  petition.  More  minuteness  of  detail  could  hardly  have  been 
required  in  the  petition  if  it  had  been  devised  to  satisry  an  English  lawyer  advising  for  an 
unwilling  purchaser  on  a  title.  The  petition  is  to  comprise  particulars  classed  under  no 
fewer  than  nine  heads;  (1.)  the  pergunnah  or  pergunnahs  in  which  the  tenure  [land]  is 
situated;  (2.)  the  denomination  of  the  tenure;  (3.)  the  name  or  names  of  the  villages 
whereof  the  land  is  composed;  (4.)  the  area  and  boundaries  in  complete  detail;  (5.)  the 
amount  of  rent  cesses  and  duties  payable ;  (G.)  the  dute  of  the  deed  constitu4;ing  the  tenure, 
or  date  when  tJie  tenure  was  created;  (7.)  the  name  of  the  proprietor  who  created  it,  and 
name  of  (8.)  original  and  (9.)  present  holder,  and  relation  between  those  two,  and  manner  in 
which  the  latter  acquired  it. 

The  first  and  third,  and  second  and  fifth,  are  perhaps  uimecessarily  separated.  The  first, 
second,  and  third  standing,  the  fourth  might  be  dispensed  with.  To  establish  the  sixth, 
the  deed  or  writing  I  should  suppose  must  be  produced  and  proved,  which  miiriit  alone  be 
sufficient.  The  fourth  requirement  is  regarded  as  in  a  great  luany  cases  impracticable,  and 
the  case  is  not  provided  for  in  which  the  deed  is  lost,  probably  not  a  rare  occurrence  in 
the  case  of  the  older  tenures. 

It  is  true  there  is  this  qualification,  viz.  that  these  particulars  are  to  be  given  *^  as  far 
as  they  are  ascertainable,"  the  rule  therefore  is  open  to  exceptions;  but  what  are  the  cir^ 
cumstances  which  may  excuse  compliance  with  the  rule?  It  is  true  also  that  if  no  objec- 
tion is  made,  the  Collector  is  only  to  make  "  due  incjuiry,"  and  to  be  **  satisfied."  There 
is,  therefore,  in  ex  parte  cases  great  latitude,  and  a  dispensing  power  in  the  Collector;  but 
this  also  gives  opportunity  and  scope  for  the  arts  of  the  arolah.  Moreover,  at  any  time 
within  a  year,  *^  any  party  dissatisfied"  with  the  award  may  institute  a  civil  suit  to  set  it 
aside;  which,  whatever  may  be  the  extent  of  the  privilege,  whether  it  is  to  be  exercised 
only  when  the  award  has  been  made  after  a  summary  investigation  or  exercised  generally, 
detracts  irom  the  value  of  the  registration. 

In  the  annexed  extracts  from  corespondence  will  be  found  several  other  remarks  and  sug- 
gestions on  the  Bill,  from  members  of  great  Mofussil  experience. 

The  question  remains,  can  the  important  objects  of  the  Bill  be  attained  with  fewer  checks 
and  precautions,  and  on  a  simpler  plan,  consistently  with  the  perfect  security  of  the  revenue 
which  is  provided,  or  intended  to  be,  by  this  Bill  ?  The  latter  part  of  the  (question  raises 
another.  If  those  parts  of  the  plan  of  the  Bill  are  abandoned,  which  are  directed  to  the 
ascertainment  whether  fair  rents  have  been  reserved  on  the  under-tenures,  what  security  can 
the  Qovemment  have  in  their  place  for  the  safety  of  its  revenue  ?  The  following  plan  has 
been  suggested :  That  the  under-tenures  should  be  registered  in  the  office  of  the  Collector 
on  proof  simply  of  the  deed  or  writing  by  which  they  are  created,  an  abstract  of  wiiich 
should  constitute  the  record,  and  that  all  tenures  so  registered  should  be  protected.  The 
protection,  in  the  first  instance,  would  be  that  the  zemindary  would  be  put  up  for  sale,  sub- 
ject to  the  under-tenures.  If  the  bid  at  the  sale  exceeds  the  arrears  of  revenue,  no  quea- 
tion  arises  to  affect  the  under-tenures.  If,  on  the  other  hand,  the  price  offered  falls  short 
of  the  arrears  of  revenue,  a  few  days  should  be  given  for  an  under-tenure  bolder  to 
come  in  and  pay  the  arrears,  he  being  permitted  to  stand  in  place  of  a  mortgagee,  or  at 
His  option,  a  purchaser.  There  may  be  an  under-tenure  holder  without  means  to  avail 
himself  of  this  privilege;  in  tliat  case,  by  analogy  to  the  Bill  as  it  now  stands,  any  under- 
tenure  holder  should  have  the  opportunity  of  establishing  the  bond  fide  character  of  his 
rent  and  tenure.  As  an  ultimate  resource  in  the  interest  of  the  re^'enue,  the  zemindari 
might  be  liable  to  sale  free,  as  now,  from  the  under-tenures ;  but  in  that  case  tlie  price 
realised  being  partly  made  up  of  the  value  of  the  under-tenures,  should  be  regarded  as 
clothed  with  a  trust  to  compensate  the  under-tenure  holders  for  their  loss,  and  a  liberal 
measure  of  damages  should  be  legislatively  established.  The  compensation  should  cover 
the  pnce  originally  paid  for  the  under-tenure  and  its  improved  vahie.  If  the  surplus  pro- 
ceeds of  tlie  sale  were  retained  till  claims  oi  this  kind  were  satisfied,  there  would  be  an  end 
of  the  common  firaud  of  zemindars  making  default  for  the  sake  of  the  gain  to  be  derived 
from  a  sacrifice  of  the  under-tenures. 

It 
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It  has  been  suggested  that  there  may  be  parts  of  the  country  where  the  plan  proposed    AMmiki  IbK^s 
in  the  Bill  could  be  extensively  applied  without  the  consequences  apprehended  by  some  -* 

members.    And  in  this  view,  that  plan  with  a  few  alterations  might  be  retained,  and  some 
such  plan  as  is  above  su^^gested  be  superadded  to  it.     The  Bill  uould  thus  become  nniver- 
*  sally  acceptable. 

W.  Tke^bM^Secteiuj. 
10  June  1856. 


On  the  Original  Afv&ay  Bill,  referred  to  in  the  Evidence  of  W.  TieobaU,  Esq. 

To  the  Honourable  the  Legislative  CounqiL 

The  humble  Petition  of  the  undersigned  Members  of  the  Indigo  Planters'  Association^ 
on  behalf  ot  themselves  and  the  Association* 
Showethy 

That  the  said  association  was  formed  in  the  early  part  of  the  present  year,  1854,  for  the 
purpose  (among  other  things^  of  watching  the  progress  of  legislation  in  all  matters  of  con- 
cernment lo  the  classes  to  wnich  its  members  beloug,  of  collecting  information  on  the  stale 
of  the-country  and  placing  it  at  the  disposal  of  Government,  and  of  promoting  beneficial 
reforms;  and  it  comprises  among  its  members,  planters,  mofussil  dealers  in  produce,  and 
merchants,  many  of  them  connected  with  the  largest  concerns  in  Bengal ;  indeed  the 
advances  of  capital  for  indigo  cultivation  and  other  agricultural  and  industrial  investment 
by  the  members  of  this  association, and  the  class  to  which  they  belong,  may  be  represented 
as  amounting  to  some  millions  sterling,  chiefly  British  capital. 

That  the  Bill  now  before  your  Honourable  Council,  intituled,  "  A  Bill  for  the  more  effectual 
Suppression  of  Affrays  concerning  the  possession  of  Property,"  affects  adi  kinds  of  interests 
connected  with  the  land  and  its  productions,  as  also  the  security  of  capital  and  value  of 
property*  and  deeply  concerns  the  interests  of  the  members  of  the  said  association.  The 
association  and  the  undersigned  have  therefore  carefully  considered  its  principle  and  pro- 
visions. To  nearly  all  its  provisions  they  object  (but  not  to  its  principle)  for  reasons  which 
they  liave  maturely  weighed,  and  which  are  embodied  in  a  Report  subjoined,  which,  after 
having  been  carefully  prepared  by  a  committee,  was  adopted  by  the  said  association. 

That  your  petitioners  respectfully  submit  the  substance  of  the  said  Report  to  the  consi- 
deration of  your  Honourable  Council.  In  the  said  Report  it  is  remarked,  that  the  said  Bill 
has  passed  a  first  and  second  reading  without  previous  report,  note,  warning,  debate  or  speech 
of  any  kind,  which  your  petitioners  apprehend  is  true  in  fact,  but  your  petitioners  at  the  same 
time  admit  that  the  regular  course  ot  legislation,  according  to  the  standing  orders,  has  been 
pursued,  and  your  petitioners  would  by  no  means  suppose  that  a  Bill  of  such  great  importr 
ance  would  pass  a  third  as  well  as  a  first  and  second  reading  without  full  report  and 
deliberation  thereon. 

That,  in  the  opinion  of  your  petitioners,  many  of  the  powers  given  to  magistrates  by  the 
said  Bill  are  suited  only  to  a  state  of  great  social  disorder  or  disorganization,  and  therefore, 
if  necessary,  they  should  be  limited  to  the  emergency  deemed  to  require  them,  and  neither 
be  passed  as  perpetual  nor  be  extended  to  the  whole  of  Lower  Bengal ;  and  from  these  prin* 
ciples  it  follows  that  such  a  Bill  ought  only  to  be  passed  on  previous  inqtiiry  of  the  most 
formal,  public  and  solemn  kind,  of  which  there  has  been  none.  And  your  petitioners  beg  to 
add  their  assurance  that  in  any  emergency  requiring  the  establishment  of  extraordinary 
powers,  your  petitioners  and  tne  classes  to  which  they  belong  would  be  found  on  the  side 
and  among  the  best  supports  of  law,  order  and  government,  and  they  would  welcome  at  ail 
times  the  fullest  inquiry  into  the  state  of  the  country,  as  sure  to  prove  that  the  establish- 
ment of  Europeans  is  productive  of  commercial  and  social  effects  which  are  beneficial  to  the 
population  nnd  conducire  to  order  and  improvement. 

That,  for  the  purpose  of  authenticating  this  representation  on  behalf  of  the  said  associa- 
tion, your  petitioners  beg  to  state,  that  the  members  thereof  met  after  public  advertisement 
for  a  general  meeting,  and  passed  the  following  among  other  Resolutions^  viz.,  ^'  That  the 
Report  just  read"  (being  the  Report  subjoined)  **  has  the  warm  and  cordial  approba- 
tion of  this  meeting,  and  that  a  Memorial  to  the  Honourable  the  Lieutenant-Goremor  of 
Bengid  and  Petition  to  the  Legislatire  Council  be  prepared  in  accordance  with  it,  and  that 
all  necessary  measures  be  taken  to  prevent  the  Affrays  Bill  passing." 

That  your  petitioner^  deeply  impressed  with  the  mjurious  nature  of  the  said  Bill,  pray 
your  Honourable  Council  to  take  this  Petition  and  the  said  Report  subjoined  into  your 
most  gracious  consideration,  and  not  to  pass  the  said  Bill,  and  also  that  your  Honoundbile 
Council  will  be  pleased  to  bear  counsel  in  support  of  this  Petition  and  against  the  said 
Bill. 

And  your  petitioners  shall  ever  pray. 


o,54i  1 1  2  Report 
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Report  oF  the  Committee  of  the  Indigo  Planters*  Association  on  the  Draft  Bili  now 
before  the  Legislative  Council,  entitled,  **  A  Bill  for  the  more  effectual  Suppression  of 
Affrays  concerning  the  poisession  of  Property/'  being  the  Report  referred  to  in  the 
above  Petition. 

The  Committee  beg  to  report  to  the  Association  that  the  secretary  has  received  from 
district  committees  and  members  in  different  parts  of  the  Mofussil,  communications  on  the 
subject  of  this  Bill,  all  expressing  the  greatest  alarm  at  its  provisions,  and  urging  the 
committee  to  take  all  possible  means  of  preventing  its  passing  into  a  law.  The  members 
of  the  committee  also  themselves  can  testify  from  a  very  extensive  personal  acquaintance 
in  the  Mofussil,  that  the  feeling  of  alarm  is  very  general,  and  the  committee  has  the  satis* 
faction  of  adding,  that  a  considerable  portion  of  the  European  community  of  Calcutta  not 
immediately  interested  in  the  Bili,  and  many  of  their  native  friends  also,  sympathise  with 
them,  and  this  committee  believe  that  if  there  had  been  time,  a  considerable  body  of 
persons,  not  members  of  the  society,  would  have  co-operated  with  them  on  the  subject  of 
the  Bill. 

For  the  purpose  of  reporting  upon  it,  your  committee  ,have  considered  the  Bill  under 
the  aspect,  nrst,  of  its  general  character  and  principles,  and,  secondly,  with  reference  to  its 
apparent  objects,  and  the  powers  which  it  contains  for  their  accomplishment. 

The  committee  approach  these  subjects  under  the  disadvantage  of  not  being  furnished 
with  any  exposition  of  its  motives  or  principles,  no  such  exposition  having  been  given  either 
by  the  at  present  unknown  author  or  the  Bill,  or  by  the  Legislative  Council.  It  has  been 
brought  in,  and  read  a  first  and  second  time,  without  previous  report,  note,  warning,  debate 
or  speech  of  any  kind.  The  committee,  therefore,  beg  first  to  record  their  sense  oKits  very 
grave  importance.  It  is  locally  limiied  to  the  Presidency  of  Bengal,  but  witiiin  that  Pre* 
sidency  the  whole  agricultural  community,  and  all  kinds  of  interests  connected  with  the 
land,  are  affected  by,  or  are  within  the  scope  of  its  provisions. 

It  appears  extraordinary  to  the  committee,  that  a  Bill  of  such  extent  and  importance 
should  have  been  brought  to  its  present  stage  without  some  notice  or  some  invitation  for 
the  expression  of  an  opmion  to  some  of  the  classes  concerned ;  and  to  this  fact  the  com- 
mittee wish  specially  to  direct  attention,  because  it  is  obvious  that  no  opportunity  for  the 
previous  expression  of  opinion  having  been  given,  the  society  has  really  no  alternative  but 
that  of  embarking  at  once  on  a  public  discussion  of  the  measure,  and,  according  to  their 
view  of  its  merits,  a  public  opposition. 

The  principle  of  greater  part  of  the  Bill-appears  to  be  the  same  as  that  of  Act  IV.  of 
1840,  of  which  it  purports  to  be  an  alteration  and  extension.  The  main  principle  of  Act  IV. 
was,  and  consequently  of  the  present  Bill  is,  unexceptionable — that  of  securmg  all  actual 
hon&JuU  possession  against  dieturh<^nce  by  violent  means,  and  interposing  the  authority  of 
the  executive  magistracy  to  prevent  force  where  there  is  reason  to  apprehend  it,  or  to 
deprive  it  of  its  advantages  where  it  has  been  actually  used  and  suc(!essful.  This  com- 
mittee give  their  most  entire  approbation  to  these  principles ;  and  Act  TV.  of  1840  would 
indeed  have  been  a  boon  and  a  blessing,  if,  resting  on  such  principles  in  the  abstract,  it 
had  given  effect  to  them,  but  according  to  general  opinion  it  nas  not»  and  the  preamble  of 
the  Bill  now  under  consideration  in  e£^ct  confesses  it,  and  recites  that  the  provisions  of 
Act  IV.  have  been  found  insufficient,  and  therefore  that  it  is  expedient  to  extend  and  alter 
the  same. 

It  is  obvious  to  remark,  that  if  Act  IV.  had  answered  its  purpose,  its  extension  to  new  sub- 
jects would  have  been  unobjectionable ;  or  that  if  the  alterations  now  proposed  had  remedied 
the  defects  of  Act  IV.,  or  secured  a  proper  administration  of  it,  the  amendments  and  exteosion 
would  have  made  the  present  Bill  acceptable.  The  question,  therefore,  arises,  in  what  respect 
has  Act  IV.  failed  ?  and  this  may  generally  be  described  in  a  very  brief  proposition.  Act  IV. 
though  intended  to  supply  a  simple  procedure  for  the  ascertainment  of  a  very  simple  fact,  or 
state  of  facts,  that  of  actual  possession  or  dispossession  at  a  ^iven  point  of  time,  has 
resulted  merely  in  the  establishment  of  a  new  and  anomalous  kind  of  litigation,  in  which 
the  simple  nature  of  the  question  to  be  decided  is  lost  sight  of,  every  variety  of  docu- 
mentary evidence  is  received,  as  if  the  right  were  in  question  and  not  that  of  mere  pos- 
session or  dispossession,  and  most  of  the  evils  of  a  regular  suit,  such  as  forgery  and 
perjury,  have  been  let  in.  In  shorty  Act  IV.  has  been  pervexted  from  its  main  object  of 
ascertaining  summarily  the  simple  fact  of  possession  or  dispossession,  and  it  has  been  admi- 
nistered in  a  manner  at  variance  witli  its  spirit  and  principle.  The  committee  has  to  add 
that  the  alterations  made  by  the  present  Bill  not  only  afiord  no  correction  in  this  respect, 
but  aggravate  the  dangers  and  other  ills  which  result  from  the  abuse  of  Act  IV.,  by  cutting 
off  the  right  of  appeal. 

2.  The  committee  will  now  proceed  to  report  on  the  details  of  the  new  Bill,  and  must 
bespeak  patience  and  an  indulgent  consideration,  in  respect  of  the  task  being  in  a  degree 
technical. 

Section  1.  Bequin^s  no  further  remark  than  that  it  repeals  two  sections  only  of  Act  IV. 
of  1840.  Whether  it  be  the  intention  that  the  rest  of  Act  IV.  should  remain  in  operation^ 
may  be  questioned  ;  and  what  may  be  the  eventual  effect  of  thus  repealing  only  part  of  the 
Act,  and  in  the  new  Bill  dealing  with  subjects  included  in  the  unrepealed  parts  of  Act  IV« 
in  an  altoi^ether  different  phraseology,  this  committee  is  unable  to  say ;  but  it  is  a  feature 
in  the  new  Bill,  of  sufficient  importance  to  be  reported  to  the  society. 

Section  2* 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  253 

Section  2.  Describes  the  kinds  of  property  to  which  the  executive  and  judiciary  provi-    Appendix^  No.  2. 
sions  of  the  Bill  are  intended  to  apply.    On  this  description  it  may  be  remarked^  that  it  — ^.^ 

includes  all  the  kinds  of  property  comprised  under  Act  IV.  and  some  others;  whereas  Act  IV. 
extended  only  to  disputes  about  actual  corporeal  possession  of  land  and  similar  heredita- 
ments, and  was  intended  to  quiet  possession,  properly  so  called^  or  to  actual  use,  and  was 
intended  to  secure  the  actual  use,  till  the  right  to  the  possession  or  use,  as  the  case  might 
be,  was  ascertained ;  the  new  Bill  extends  also  to  mere  money  claims,  which  this  committee 
thinks  is  of  exceedingly  doubtful  expedience. 

Section  3.  Empowers  the  magistrate  to  attach  (jwhich  means  take  possession)  of  the 
subject  of  dispute ;  but  there  is  this  important  difference  between  Act  IV.  and  this  Bill, 
-whereas  Act  iV.  only  authorized  property  to  be  attached  after  inquiry,  and  only  in  the  case 
of  magistrates  being  unable  to  ascertain  what  party  was  in  |K)8session,  this  section  of 
the  new  Bill  empowers  the  magistrate  to  attach  the  property  before  inquiry,  in  other  words, 
on  the  mere  receipt  of  intelligence,  perhaps  of  the  most  vague  kind,  that  there  is  a  dispute 
and  a  breach  of  tne  peace  pnibable.  The  Jessore  committee  have  ^iven  some  illustrations 
of  the  dangerous  character  of  this  provision  ;  it  appears  to  be  regarded  by  the  Jessore  com- 
mittee as  striking  at  the  foundation  of  property,  and  this  committee  regards  it  as  of  the 
most  dangerous  character. 

Section  4.  Appears  to  be  an  indirect  mode  of  charging  upon  the  agricultural  community 
a  portion  of  the  necessary  expenses  of  a  public  police  force  ;  and  it  is  questionable  in  point 
of  principle,  and  pnictically  objectionable  as  benig  exceedingly  likely  to  be  abused. 

Sections  5,  6,  7  and  8.  Observations  of  some  importance  might  be  made  on  these  sec- 
tions, if  the  committee  merely  recommended  amendments  and  alterations  in  the  Bill;  but 
as  the  committee  are  of  opinion  the  Bill  ought  not  to  be  passed  at  all,  it  would  be  a  mere 
waste  of  time  to  discuss  minute  amendments. 

Section  9.  Takes  away  the  right  of  appeal  against  any  order  of  any  magistrate  or  collector 
under  the  Bill.  The  committee  have  to  observe,  that  the  almost  universal  insritution  of  the 
right  of  appeal  is  one  of  the  peculiar  features  of  the  East  India  Company's  judicial  and  magis* 
terial  system.  In  no  other  system  is  it  found  to  such  an  extent,  tts  expediency  in  this 
Tespect  has  been  the  subject  of  much  discussion,  in  which,  it  may  be  observed,  the  Indian  Law 
Commission,  and  every  authority  having  a  deliberative  voice  in  legislation  have  joined,  and 
the  result  has  been  in  favour  of  the  universal  right  of  appeal.  The  grounds  are  well  known^ 
and  may  briefly  be  stated  to  be  the  settled  belief  that  it  would  not  be  safe  for  the  public  or 
right  in  the  existing  state  of  the  Company's  judicial  aad  magi^terial  establishments  to  allow 
their  orders  and  decisions  to  be  final  in  the  first  instance,  or  without  appeal.  It  could  only 
be  on  these  grounds  of,  if  the  expression  may  be  permitted,  a  foregone  conclusion  of  public 
policy,  tliat  Act  IV.  gave  the  rightof  appeal.  This  committee  and  the  Mofussil  committees 
*and  members  generally  attach  the  highest  importance  to  this  right  of  appeal,  and  their  expe- 
rience under  Act  IV.  only  serves  to  confirm  their  opinion  of  its  essential  importance,  and  that 
it  is  as  important  under  Act  IV.  as  in  any  other  litigation.  The  Jessore  committee  says,  ^'  If 
suits  of  this  kind  could  always  be  tried  by  officials  of  ability  and  experience,  we  allow  that 
Jthe  first  order  should  be  decisive,  and  that  no  appeal  should  be  allowed.  But  it  often  must 
happen  that  young  and  inexperienced  men  have  to  try  such  cases ;  men  who,  from  being  imfio- 
rant  of  Mofussil  doings,  are  necessarily  much  in  the  hands  of  their  nmlahs.  If  it  isknown  how 
important  to  indigo  planters  and  to  zemindars  the  Act  IV.  decisions  are,  it  will  at  once  appear 
how  necessary  it  is  that  an  appeal  to  a  higher  authority  should  be  allowed."  And  indeed  this 
really  is  confessed  in  the  BUf,  for  though  the  right  of  appeal  is  taken  away,  the  Sessions 
Judge  may,  on  application  of  the  parties  concerned,  call  for  the  record,  and  require  the  magis- 
trate to  take  further  evidence,  &c.  The  remarks  of  a  very  experienced  and  intelligent  member 
v(Mr.  Forlong),  in  a  letter  to  the  secretary  on  this  anomalous  substitution  of  a  proceeding,  for 
which  it  is  impossible  to  find  a  name  in  any  system  of  jurisprudence,  deserves  also  to  be 
quoted:  **  No.9,  taking  away  the  power  of  appeal  from  a  magistrate,  and  giving  the  judge  only 
the  right  to  send  back  a  case  for  further  inquiry  to  a  magistrate,  who  can  be  supposed  guilty  of 
denying  any  one  a  fair  hearing,  is  something  that  will  rather  astonish  the  people  of  England, 
more  especially  when,  as  I  said  above,  the  magistrate  may  not  only  be  deficient  in  experience, 
but  put  into  his  situation  from  no  merits  of  his  own,  or  any  aptitude  for  the  discharge  of  its 
important  duties  ever  inquired  into ;  and  this  perhaps  in  a  district  about  four  times  the  size 
of  Lanarkshire,  whilst  Jessore  adjoining  has  an  area  of  5,180  square  miles,or  within  500  miles, 
•of  the  size  of  Yorkshire,  and  yet  I  have  often  heard  a  magistrate  complain  that  he  had  little 
or  nothing  to  do,  arising  solely  from  the  people,  seeing  how  utterly  hopeless  and  expensive 
it  was  troubling  him  at  all."  It  may  also  here  be  repeated,  thai  the  mere  denial  of  the 
Tight  of  appeal,  and  the  substitution  of  the  discretion  of  the  judge,  is  no  true  correction, 
nor  so  intended,  of  the  mal-administration  of  Act  IV.,  nor  any  restoration  of  its  spirit  or 
principle. 

Section  11.  It  would  not  have  occurred  to  this  committee  to  take  an  objection  to  this 
section,  which  is  of  a  merely  supplementary  kind ;  but  the  secretary  has  pointed  out 
danger^  which  the  committee  auite  apprehend.  To  make  it  an  offence,  as  the  section  does, 
to  use  force  in  opposing  a  judicial  order  is  just  and  expedient,  and  might  well  be  part  of 
the  general  law,  and  therefore  unnecessary  to  be  made  the  law  by  a  special  enactment  of  a 
limited  kind ;  but  this  section  also  makes  simple  "  threats"  penal,  without  defining  what 
Jtind  of  threats  they  must  be,  or  to  whom  or  in  what,  place  they  must  be  made ;  solthat  it 
appears  to  the  committee  that  mere  idle  words  of  neat  and  passioui  spoken  perhaps  to  a 
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Appendfat^  No.  t.  darogah  or  obowkeedar  under  proTOcation,  and  at  a  great  distance  from  the  place  in  que stion^ 
••*-  nay  bring  on  n  person^  whom  the  decision  may  really  have  wronged,  the  punishment  of 

imprisonment  with  hard  labour  or  fine.  The  same  objection  applies  to  the  offence  of 
^knowingly  contnivening"  an  order;  it  is  not  force,  because  that  is  already  provided 
against ;  nor  can  it  mean  threat^,  for  the  same  reason.  What  is  meant  ?  Clearly  it  is- 
but  one  step  removed  from  making  **  thoughts"  punishable. 

Section  12.  It  must  be  obvious  on  a  careful  examination  of  this  section,  that  an  im- 
portant portion  of  it  belongs  lather  to  the  general  crinunal  law  than  to  the  proper  subject 
of  the  Bill ;  the  committee  refers  to  that  part  of  it  consisting  of  general  words  by  which 
it  is  made  to  apply,  not  only  to  breaches  of  the  peace,  but  to  other  crime,  that  is,  all  kiads- 
«if  crime.  The  jessore  committee,  of  course,  not  adverting  U*  this  feature  of  section  12,  but 
ngarding  its  reference  merely  to  breaches  of  the  peace  in  disputes  about  land,  have  made 
the  following  very  pertinent  and,  this  committee  thinks,  just  observatiotis  : — **  Section  18* 
If  this  be  passed,  a  door  will  be  opened  for  great  oppression  ;  nothing  is  more  common  than 
for  ryots,  whose  intention  it  may  be  to  evade  their  indigo  contracts,  or  the  payment  of  the 
rents  toiemindars,  to  make  a  complaint  that  an  indigo  planter  or  lemindar  has  assembled 
gangH  of  men,  with  the  intention  of  breaking  the  peace.  This  peechbundy  petition,  as  it  is 
called,  requires  few  witnesses  to  substantiate  it,  and  the  magistrate  might  then,  by  the  pro* 
posed  law,  feend  bodies  of  police  to  be  quartered  on  the  party  thus  fraudulently  complained 
against.  These  men,  who  will  be  hanc^ers  on  at  the  courts,  people  of  worst  character,  are 
not  likely  to  be  satisfied  with  the  legal  charges  they  are  entitled  to.  They  will  demand  pre- 
sents daily,  or  they  will  make  false  reports,  which  will  in  time  force  the  unfortunate 
sufierers  to  their  terms.  The  oppressions  tiiat  will  be  caused  in  a  hundred  ways  by  this 
arbittary  law,  are  so  well  known  to  all  who  have  any  iVJofussii  experience,  that  it  is  sur«* 
prising  such  a  law  could  ever  have  been  conceived.  It  looks  like  a  law  not  to  keep  peace 
m  the  Mofussil,  but  to  drive  people  from  it." 

Section  13.  The  committee  finds  from  the  correspondence  and  personal  report  of  the 
secretary,  that  members  differ  in  their  opinion  of  this  section.  Probably  those  who  approve 
it  as  a  whole  have  not  examined  it  in  detail,  and  their  approbation  therefore  is  scarcely  to  be 
weighed  against  specific  objections.  Objections  of  considerable  weight  have  been  taken. 
The  section,  in  the  most  general  words,  empowers  the  magi>itrate  arbitrarily,  that  is,  without 
reason  assigned  or  apparent,  to  call  for  a  list  or  report  of  all  kinds  of  {servants,  except  menial 
employed  in  a  zemindary,  factory,  or  other  business  establishmt  nt ;  and  to  call  for  sucli  list 
as  often  as  he  pleases,  and  at  any  time ;  and  not  only  of  persons  in  the  service  at  the  time^ 
i>ut  of  discharged  servants,  and  all  who  were  in  the  service  any  part  of  the  current  year. 
The  Jessore  committee  observe :  *'  To  this  section  13,  we  see  only  one  objection,  iiamely,  that 
fixed  periods  should  be  given  for  such  reports  to  be  forwarded.  It  would  be  very  harassing 
that  they  should  be  called  for  continually  by  magistrates ;  but  by  tlie  proposed  law,  it  would 
-appear  tliat  they  have  the  power  to  do  so  ;"  anU  it  may  be  added  by  tnis  committee,  that 
the  section  makes  no  exception  of  unintentional  omissions  of  any  names  whatever  from  the 
list,  omissions  from  oversight,  or  not  recoUectiog,  cases  very  likely  to  occur,  as  must  be 
obvious  on  a  considemtion  of  this  section. 

Section  14.  This  section  invests  ma^strates  with  a  purely  arbitrary  discretion  to  require 
the  discharge  of  any  servant  or  retainer  of  any  owner  or  occupier  of  land.  The  magis- 
.  trate  has  only  to  "  see  reason  to  believe"  that  the  servant  is  likely  to  commit  a  breach  of 
the  peace,  and  the  magistrate  may  require  his  dismissal.  The  section  appears  to  the  com- 
mittee to  be  without  a  parallel  in  all  that  they  have  heard  or  read  of  in  the  annals  of  legislation, 
in  any  part  of  the  world.  The  master  is  to  be  no  longer  master,  nor  the  head  of  his  own 
establishment ;  hut  is  to  carry  on  his  business,  often  of  a  very  various  kind,  in  subordination 
to  a  public  officer,  who  has  no  interest  in  his  concerns.  A  ujagistrate  may  require  the  dis- 
charge of  a  servant  without  knowing  how  essential  his  service  may  be,  or  what  ruin  would 
follow  his  dismissal,  and  that  without  previously  calling  either  master  or  servant  before  him  to 
defend  himself  from  an  unjust  charge  or  unjust  suspicion;  but  after  having  done  it  he  must 
record  his  proceeding.  Such  a  power  belongs,  in  classification,  to  that  extra  le^al  kind  which 
are  »>ometimes  assumed  in  extraordinary  emergencies  without  being  previously  given,  or  if 
eiven,  are  given  only  in  times  of  real  public  alarm  and  political  danger,  and  a  strict  justifica- 
tion after  the  event  is  required  from  those  who  assume  them.  It  has  been  remarked  that  the 
proposal  of  such  law  is  a  condemnation  of  the  existing  system  of  government.  If  the  lower 
provinces  of  Bengal  require  such  a  law  as  in  this  and  the  connected  sections,  its  condition 
might  indeed  justly  be  said  to  be  fearful.  If  every  zemindaree  contained  a  small  fort  full  of 
fighting  men  or  club  men,  if  every  indigo  factory  was  a  focus  of  disorder  and  violence  instead 
ofbeing  the  home  of  European  intelligence,  a  seat  of  commercial  enterprise  and  industry,  and 
theabode  of  capital,  where  success  depends  on  economy  and  |H*udence,  and  no  force  generally 
is  kept  except  for  the  purposes  of  necessary  defence  against  dacoits  and  depredations,  and  to 
carry  on  business  of  a  legal  kind,  the  proposal  of  such  a  law  would  be  barely  tolerable.  So 
fiir  as  European  planters  and  other  Mdussil  Europeans  are  ooncemed,  it  cafits,  or  may  af^ar, 
-where  they  are  not  known,  to  cast  a  stain  upon  them«»d  their  eatablishmenu,  wbiek,  by  their 
regard  for  their  own  fair  name  and  fame,  and  their  country's  naiDe,at  Biitisfaaiid  Christiaay 
eivea  them  very  ^reat  pain ;  and  with  reference  to  this,  tbe  committee  have  already  tent  to 
uie  press  for  diBtnbtition  the  opinion  entMrtained  by  oae  of  tbe  nK»t  enlightened  of  (iivemor^ 
generals  t>f  Enro^teans  in  India,  upwards  of  20  years  aco,  given  in  vefiitntioo  of  ataular 
attf  mpts  to  depreciate  British  people.  Other  Vfteasures  of  vindication  wtU  dooiitteiis  ioUo«c 
To  dii«ll  therMOffo  no  longer  on  this  paiftivd  view  of  this  and  tho  ooMWcled  «ectioa%  tktt 
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•committee  re|)urt  it  as  tlieir  opinion,  th&t  if  such  a  law  were  passed,  its  ituaiecliate  efFecc  as    Apptndiz,  No.  t. 
respects  indigo  factories  would  be,  that  employment  in  them  would  be  avoided  by  respectable  — -— 

persons,  both  Natives  and  Europeans;  the  existing  proprietors  would  desire  as  early  as 
possible  to  disengage  their  capitals;  depreciation  of  the  value  of  factory  property  would 
instantly  take  place,  and  this  new  law  would  have  brought  on  new  evils,  the  magnitude  and 
importance  of  which  cannot  be  foreseen. 

It  may  be  as  well  to  quote  from  a  very  miscellaneous  correspondence  some  of  the  remarks 
on  section  14.  The  Dacca  coramiitee  says: — "The  committee  view  with  alarm  the  Draft 
Act  in  substitution  for  Act  IV.  of  1840,  it  being  their  opinion  ihat  the  raagistnites  have  at 
present  most  ample  powers  for  preserving  the  peace,  and  that  ihe  power  of  ordering  planters 
or  zemindars  to  dismiss  their  servants,  with  which  it  is  proposed  to  invest  tht-m,  and  which 
would  be  attended  with  no  beneficial  results,  is  highly  dangerous,  especially  in  the  hand? 
of  yonng  men,  from  among  whom  magistrates  are  at  present  chosen.  The  experience  of  all 
our  members  is,  that  when  the  magistrate  is  a  mnn  of  intelliirence,  temper  and  judgment, 
he  can  manage  a  district  with  the  laws  at  present  in  force,  but  when  otherwise,  vesting  him 
with  higher  poweis  would  merely  increase  his  means  of  doing  mischief  and  creating 
discontent." 

The  Jessore  committee  says: — **  We  consider  that  the  power  to  be  given  to  ma.cristraies 
(in  section  14)  is  so  totally  opposed  to  the  rights  and  interests  of  capitalists  in  the  Mofussil, 
that  it  would  tend  to  check  ail  investment  of  capital  therein.  Let  us  suppose  the  common 
case  of  a  factory  gomastah  through  whom  advances  had  been  made  at  the  commencement 
of  manufacturing  operations :  thousands  and  thoitsands  of  rupees  are  given  to  this  man,  and 
upon  him  entirely  depends  the  planter's  reliance  to  work  oflT  his  indigo  plant;  should  this 
man  be  dismissed  by  a  summary  order  of  the  magistrate,  trough  perhaps  a  false  comp'aint 
made  by  a  private  and  secret  enemy,  the  planter  might  he  utterly  ruined.  Or  suppose  an 
assistant  in  charge  of  an  important  divi:»itm  of  a  valuable  concern,  which,  from  his  having 
superi^^tended  it  for  years,  he  is  well  acquainted  with,  but  for  which  a  new  assistant  would 
for  some  months  be  useless.  How  easy  it  is  to  see  the  ruinous  consequence  that  would  incur 
from  an  order  by  a  magistrate  to  dismiss  the  assistant,  and  it  may  be  added,  nothing  could 
be  more  arhiirary  and  crueL,  It  would  be  thus  to  deprive  a  man  of  his  very  means  of 
existence,  for  who  would  dare  employ  a  man  objectionable  to  the  authorities  ?  Another 
suppositious  case  mi^ht  be  given,  changing  the  locality.  Were  the  same  power  conferred 
upon  a  Calcutta  magistrate,  what  would  be  the  position  of  a  mercantile  firm  were  they 
ordered  to  dismiss  theirmost  valuai)le  assistant,  whether  European  or  Native,  at  a  oooment's 
notice  ?  When  it  is  notorious  that  false  charges  are  quite  as  common  as  true  ones,  and  easily 
provided,  such  a  law  as  is  now  proposed  would  cau^e  incalculable  injury.  A  factory  might 
be  clostd,  the  collection  of  a  zemindary  miglu.  be  stopped  by  a  careless  order  of  the 
magistrate." 

Section.  15.  The  committee  reports  on  this  section  with  mingled  feelings  of  surprise,  sor- 
row, and  indignation ;  surprise,  because  it  appears  to  them  to  have  reference  to  a  supposed 
state  of  things  which  really  has  no  existence.  Where,  the  committee  asks,  are  the  "  dub 
men,"  the  "  fighting  men,"  and  "  others,"  thus  designated  as  a  criminal  population  ?  It  may 
be  said  if  the  offence  supposed  does  not  exist,  the  law  will  have  no  application.  But  it  is 
eminently  adapted  for  misapplication.  This  committee  is  not  aware  of  the  existence  of  any 
other  clubs  than  the  bamboo  stick,  in  the  native  language  a  lattie,  and  in  many  districts  it  is 
the  habit  of  the  whole  population  to  carry  them  ;  of  necessity  every  concern  has  an  establish- 
ment armed,  so  to  say,  with  latties;  thercforeclub  men,  therefore  fighting  men,  and  of  necessity 
employed,  because  tliere  is  no  public  police  which  can  in  any  degree  be  depended  upon.  In 
every  agricultui-al  and  commercial  concern  in  the  Mofussil,  the  house  and  premises  require  a 
protective  force,  formerly  a  much  greater  force  than  at  present;  without  private  guards  the 
properly  of  various  kinds,  often  a  good  deal  of  treasure,  would  not  be  safi* ;  such  is  the  state 
of  the  country,  that  no  proprietor  could  safely  send  about  the  messengers  or  peons  without 
a  club  or  lattie  for  self-defence;  such  then  being  the  case,  how  is  this  lawful  employment 
of  club  men,  to  adopt  the  exaggerated  phraseology  of  the  Act,  to  be  distinguished  from  the 
unlawful  ?  How  is  the  intent  to  employ  them  unlawfully  to  be  established  ?  It  may  be  replied 
in  the  14th  section,  the  magistrate  must  ''see  reason  to  believe  it."  But  the  question 
returns,  ''see  by  what  means  and* by  what  evidence?"  And  what  is  it  that  he  is  to  see? 
"reason  to  believe"  the  existence  of  what?  Of  an  "intent."  Thus  we  have  thoughts, 
imaginations,  internal  conceptions,  in  other  wordv  "  intents  "  evidenced  by  nothing  but  the 
possession  of  a  stick  or  lattie  brought  within  the  criminal  jurisdiction  of  magistrates. 

The  penally  imposed  by  the  15th  see  tion  has  justly  been  animadyerted  upon,  with  a 
mixture  of  indignation  and  ridicule.  For  every  person  "  engaged  "  with  intent  "  to  facilitate*' 
riot,  the  employer  or  hirer  is  to  suffer  imprisonment  not  exceeding  six  months,  or  at  the 
magistrate's  discretion,  a  fine  not  exceeding  200  rupees,  which  might  thus  he  made  at  the 
pleasure  of  an  informer  to  amount  to  lakhs  of  rupees,  or  to  imprisonment  for  a  couple  of 
centuries. 

If  any  further  means  are  necessary  for  the  better  prevention  of  affrays,  this  committee 
thinks  the  proper  measures  are  indicated  by  Mr.  Forlong.  "  The  truth,"  says  that  gentle- 
man, "  however  really  is,  that  if  there  is  a  determination  to  put  down  the  possibility  of  any 
breach  of  the  peace  in  a  district  where  European  settlers  are  numerous,  and  large  capital 
employed,  a  chief  magistrate  of  never  less  tliau  16  years'  standing  in  the  service,  and  with  a 
character  for  both  energy  and  discretion,  must  be  employed  with  powers  much  more 
extensive  than  magistrates  have  hitherto  held,  giving  him  a  well  paid  European  staff,  and 
^is  would  make  an  affray  impossible,  and  could  give  reasonable  offence  to  no  one.    Or,  if 
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Appendix  No.  «.  *^^®  V^^^  ^^  *^^  expensive,  appoint  such  a  magistrate  as  I  have  named,  and  give  him  the 
'^^  __,/^,  '  '  support  of  some  ol  the  best  men  in  his  district  as  justices  of  the  peace,  a  simple  and  most 
inexpensive  way  of  making  the  law  more  powerful;  for  every  man  who  would  accept  such 
an  office,  and  be  sensible  of  the  dignity  conferred  upon  him,  would  be  still  more  alive  to  the 
degradation  and  shame  any  improper  or  partial  exercise  of  his  duty  would  to  a  certainty 
entail,  and  such  men  may  be  had  if  they  are  souuht  for.  At  present,  the  whole  machinery 
a  magistrate  has  to  depend  upon  is  corrupt  beyond  belief;  and  to  ^ive  more  power  without 
more  experience  to  exercise  it,  and  more  truthful  and  active  vigilance  to  detect  all  the 
tortuous  chicanery  and  deceit  with  which  he  is  surrounded,  is  about  the  most  incongruous 
determination  which  any  sane  body  of  men  ever  yet  arrived  at.'' 

Section  16.  Obviously  lays  open  the  whole  class  of  natives  who  are  employed  as  bur- 
kundazes  and  peons^  and  m  that  capacity  are  a  useful  and  necessary  class  of  servants, 
to  false  charg;es  of  having  taken  hire  or  othert%ise  engaged  themselves  for  unlawful 
purposes,  when,  in  fact,  tliey  have  only  been  employed  in,  or  engaged  for  their  proper 
occupations. 

Section  17.  By  an  Act  passed  in  1845  (Act  5),  commonly  called  the  Mochulka  Act, 
powers,  than  which  greater  are  difficult  to  conceive,  were  given  to  magistrates  to  take 
security  against  anticipated  breaches  of  the  peace,  and  this  committee  ir«  of  opinion,  that 
that  Act  is  sufficiently  comprehensive  to  embrace  all  cases  in  which  the  security  of  a 
Mochulka  should  be  required  to  be  given.  This  section  appears  chiefly  intended  to  abolish 
the  necessity  or  practice  of  calling  at  least  for  some  evidence  as  a  ground  f(ir  requiring 
security  to  be  given,  and  in  the  place  of  evidence  it  puis  the  report  of  a  police  officer  as 
credible  information.  The  credit  given  judicially  to  ti»e  reports  of  daroc^ahs,  is  one  of  the 
peculiar  features  of  the  East  Indian  Company's  system,  and  a  source  of  the  greatest  bane  to 
the  population.  On  those  who  can  pay,  they  are  used  us  the  means  of  systematic  extortion, 
and  on  the  poor,  of  oppression.  To  give  further  efiect  to  police  reports  is  only  to  aggravate 
an  evil,  the  enormity  of  which  can  be  understood  only  by  those  who  have  actual  experience 
and  are  within  the  sphere  of  its  influence. 

Under  the  Mochulka  Act  it  is  not  legal,  this  committee  believes,  to  arrest  in  the  first 
instance;  butthis  section  authorises  the  arrest  in  the  first  instance,  without  notice  or  summons. 
The  Jessore  committee  remarks : — **  With  reference  to  the  power  to  be  given  to  magistrates, 
to  issuea  warrant  for  arrest,even  before  an  answer  is  asked  for,  we  can  only  say  that  the  law  will 
be  a  most  arbitrary  and  harsh  one,  which  no  civilised  people  should  be  subjected  to,  and  cer- 
tainly most  unfit  for  Englishmen."  This  committee  entirely  concur  in  this  observation. 
Without  wishins:  to  make  any  distinction  to  the  disadvantage  of  native  proprietors  and  other 
natives  in  the  Mofussil,it  is  obviotisthat  in  case  of  criminal  or  unlawful  intention,  the  native,, 
if  he  chooses  to  avail  himself  of  them,  has  opportunities  which  are  not  possessed  by  an 
European.  For  example,  the  European  is  the  head  of  u  large  concern,  or  of  some  known 
branch  of  a  large  concern,  and  generally  his  presence  at  his  place  of  business  is  indispensable ; 
the  native  establishment  cannot  go  on  without  him.  There  is  no  place  of  pilgrimage  ta 
which  he  can  go,  a  couple  of  hundred  or  a  thousand  miles  ofi*,  as  may  suit  his  fears,  his  devo- 
tion, or  his  inclination,  and  where  he  may  be  lost  in  the  multitude  of  his  countrymen,  or 
become  sacred  in  their  estimation,  while  a  grave  suspicion  or  charge  is  hanging  over  him, — 
no  such  place  is  open  to  the  European.  His  property  also,  whether  his  own  or  managed  by 
him,  is  known;  by  habit  he  is  indisposed,  by  the  English  law  which  applies  to  him  he  is 
incapacitated,  to  put  it  into  the  name  of  a  third  person,  or  convert  it  into  a  benami,  as  the 
native  may,  and  m  that  shape  secure  it  from  attachment.  These  peculiarities  in  the  con- 
dition of  the  European  are  considerable,  and  with  reference  to  them  this  committee  think 
that  a  discretionary  power  to  arrest  in  the  first  instance,  for  the  mere  purpose  of  requiring 
security,  ou^rht  not  to  be  given;  and  that  in  any  case  the  conditions  under  which  an  arrest 
may  be  made  should  be  expressly  stated  and  strictly  defined,  whether  in  respect  of  natives 
or  Europeans. 

Section  18.  Gives  the  power  of  pardoning  accomplices  in  cases  of  riot  and  aflray,  and 
thereby  only  multiplies  the  opportunities,  already  too  numerous,  of  perjurors  in  the  Mofussit 
to  sell  th(  ir  services,  by  ofiering  to  confess  being  accomplices  in  an  aflray  which  never  in 
fact  happened,  and  thus  they  may  at  once  get  up  and  prdve  a  charge  of  an  offence  altogether 
unreal.  This  is  only  one  of  many  consequences  likely  to  flow  from  this  extension  of  the 
power  of  pardon.  Besides,  in  the  opinion  of  this  committee,  it  is  not  the  interest  of  society 
thus  to  make  light  of  the  prerogative  of  pardon,  even  if  great  abuse  of  it  were  not 
probable. 

Section  19.  Applies  in  terms  'Uo  persons  who  may  be  proved  to  be  in  the  habit  oF  engaging 
themselves  for  the  purpose  of  aiding  the  commission  of  riot  or  aflray,'*  and  extends  to  them 
an  old  regulation  regarding  budmash,  &c.,  which  has  already  placed  the  rural  population, 
much  in  the  power  of  the  police,  and  has  been  perverted  to  great  oppression. 

A  case  has  been  reported  to  the  Secretary  for  the  purpose  of  illustrating  the  operation  of* 
the  regulation  referred  to.  A  factory  chowkeedar,  known  by  his  employer  to  be  a  stead j 
and  good  man,  was  reported  by  the  darogah  from  some  motive  of  spite,  probably  of  some 
third  person,  and  through  the  inducement  of  a  bribe,  to  be  a  budmash,  and  the  magistrate^ 
solely  on  the. credit  of  the  darogah's  report,  required  him  to  give  security  for  100  rupees^, 
with  one  surety,  which  of  course  a  man  whose  wages  were  onl^  2-8  per  month,  and  all  his 
possessions  not  worth  10  rupees,  could  not  do;  on  default  of  this  he  was  itnprisoned  for  one 
year ;  at  the  end  of  which  he  was  again  required  to  give  security,  which  he  could  not  do, 
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and  on  repoit  of  this  derault  he  was  further  ordered  to  be  imprisoned  for  two  years.  I'o  this    Appendix,  No.  s. 
second  ^imprisonment  the  sanction  of  the  judge  was  necessary,  and  was  i>iven  as  a  mere  — 

matter  of  course,  such  cases  never  being  dealt  with  judicially.  Without  entering  therefore 
into  any  detailed  criticism,  the  committee  regards  section  19  as  open  to  the  most  serious  of 
all  objections,  viz.,  that  it  increases  the  power  of  darogahs  and  other  police  over  the  popula- 
tion. It  empowers  a  darogah  to  report  a  man  whose  occupation  is  tlie  lawful  one  of  a  chow- 
kedar  or  burkundaz  or  durwan  to  be  a  person  proved  to  be  employed  for  the  commission  of 
riot  or  affray,  and  the  man  is  ruined,  taken  from  his  wife  and  children^  who  of  course  are 
thrown  abroad  to  swell  the  ranks  of  pauperism  or  crime. 

Your  committee  has  now  rapidly  reviewed  the  several  clauses  of  the  Bill.  From  the 
haste  with  which  this  tabk  has  unavoidably  been  performed,  many  of  its  defects  have  doubt- 
less escaped  them,  but  enough  appears  to  induce  them  to  put  on  it  their  most  unqualified 
condemnation  in  all  its  parts  and  as  a  whole.  Has  Act  I Y.  failed  to  confer  the  benefit  for 
which  it  was  certainly  designed  and  apparently  adapted?  Undoubtedly  it  has, and  ihat  it 
has  is  confessed  on  the  face  of  the  Bill.  Why  has  it  failed?  Certainly  not  from  any  limita- 
tion contained  in  it  on  the  powers  conferred  by  it  on  the  magistracy:  yet  the  chief  remedy 
which  this  Bill  afibrds  is  the  aggrandizement  or  increase  of  the  powers  of  the  magistracy. 
"Why,  then,  the  committee  repeats  the  question,  has  Act  IV.  failed  ?  Certainly  not  from  the 
too  narrow  and  restricted  limits  of  the  criminal  code  of  the  East  India  Company :  yet  another 
chief  remedy  of  this  Bill  appears  to  be  the  bringing  into  the  category  of  crime  tilings  never 
brought  under  criminal  juaicature  before.  And  while  the  Bill  thus  extends  the  definition 
and  enlarges  the  catalogue  of  crime,  it  in  a  still  greater  degree  extends  the  power  and 
influence  of  the  native  police,  which  is  notorious  for  the  abuse  of  power.  This  committee 
therefore  is  of  opinion  that  the  present  Bill  will  aggravate  all  the  ills  which  it  may  be 
designed  to  prevent,  will  create  new  ones,  and  the  committee  recommend  that  the  Society 
take  all  the  means  in  its  power  to  prevent  its  passings  and  that  with  this  view  a  Petition 
should  be  addressed  to  the  Legislatire  Council,  and  a  Memorial  to  the  Honourable  the 
Lieutenant-Governor  of  Bengal,  and  that  deputations  should  wait  on  the  Governor-Oeneral 
and  Lieutenant-Governor  to  the  like  end. 

W.  Theobald,  SecTei2Lxy. 


The  above  was  communicated  to  the  Beneal  Chamber  of  Commerce;  and  was  acknow* 
ledged  by  the  Secretary  of  the  Chamber  in  tne  following  letter : — 

Sir,  28  October  1864. 

I  AM  instructed  by  the  Committee  of  the  Chamber  of  Commerce  to  acknowledge  the 
receipt  of  your  letter  of  the  25ih  instant,  accompanied  by  a  printed  abstract  of  proceedings 
of  a  meeting  held  on  the  20th  instant,  to  receive  a  Report  of  a  Special  Committee  upon  a 
Government  BiJI  "  for  the  more  eifectual  Suppression  of  Affrays  concerning  the  possession 
of  Property.'* 

The  proceedings  of  that  meeting  have  been  observed  by  the  Committee  wiih  no  ordinary 
interest,  and  I  am  desired  to  assure  you  that  its  co-operation  shall  not  be  wanting  upon  any 
occasion  where  its  services  may  Le  called  for,  and  can  be  rendered  available  to  obtain  the 
abandonment  of  a  legislative  enactment  restricting  the  liberty  of  planters  and  others,  and 
conferring  dangerous  powers  upon  Government  ofiicers  of  inadequate  experience. 
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Appendix^  No.  3. 


Appendix,  No«  ^ 


FORT  WILLIAM— HOME  DEPARTMENT. 

Revised  Rules  for  the  Examination  of  Assistants  in  the  Lower  Provinces  of  the 

BtngAl  Presideitcy. 


ExTHACT  from  a  Despatch  from  the  Gbvemment  of  India  to  the  Honourable  the  Coort 
^  of  Directors  in  the  Home  Department,  dated  the  23d  December,  No.  U5,  of  1863. 

Berised  Rules  fi>f  the  examioation  of  7.  U  eoQtuiatttiott  of  our  iettev,  No.  M,  dated  2d  December,  we  iMive 
attistants  in  the  Lower  ProvioMs  oi  the  the  honour  to  forward  copies  of  eettain  revised  mles  passed  l^  the 
B^pal  Presidency.       ^^^^  ^^    ,  ^  ^      Govemiaent  of  Bengal,  for  the  exaaioation  ol*  iMsistaot*  in  the  Lower 

rome  Cons.  28  Sept.  1853,No.  1  to  8,     p^^j^^^  ^f  the  Bei^al  Pwsidency. 

8.  Copies  of  these  rules  have  been  furnished  to  the  Local  Governments  and  to  tbe 
Foreign  Department. 


Extract  from  the  PROCEEDiifGS  of  the  Most  Ifoble  the  Governor-General  of  India 
in  Counci!,  in  the  Home  Departmpent,  under  date  the  23d  September  1853. 

fiof.lto3.  (No.  1618.) 

From  the  Under  Secretary  to  the  Government  of  Bengal,  to  the  Officiating  Under  Sec- 
retary to  the  Goverament  of  India,  Home  Department;  dated  Fort  William  the  29th 
August  1853. 

Sir, 
General.  Ik  continuation  of  the  papers  which  were  submitted  to  the  Government  of  India  with 

this  office  letter,  No.  881,  dated  the  2l8t  April  last,  I  am  direcied  by  the  Most  noble  the 
Governor  of  Bengal,   to   forward  the  enclosed  two  printed  copies  of  the  revised  rules 
.  Sar  the  eaaAunatioa  oC  assistants  ia  the  Lower  Proviuced. 


Fort  William,  99  August  1853. 


I  have,  &c. 
(signed)         W,  O.  Young, 
Under  Secretary  to  the  Government  of  Bengal. 


Revised  Rules  for  the  Examination  of  Assistants. 

(No.  4.)  L  Half-yearhf  JEzaminations  of  Assistants.-^ A  half-yearly  examination   of  assistants, 

Enclosure.  liable  under  these  rules  to  examination,  shall  be  held  in  each  division  in  the  months  of 
March  and  October  of  each  year.  The  eXHminutions  shall  be  held  at  the  station  which  is 
the  head-quarters  of  the  Commissioner  of  the  division;  or,  subject  to  the  permission  of 
Government,  at  any  other  station  in  the  division  which  that  officer,  on  each  occasion,  may 
appoint. 

II.  Two  Qualifying  Standards. — At  these  half-yearly  examinations  there  shall  be  two 
standards  of  qualitication,  according  to  one  or  other  of  which  the  assistants  shall  be  ex* 
amined.  An  assistant  must  be  examined  and  found  qualified  according  to  the  first 
standard,  before  he  will  be  vested  by  Government  with  tlie  special  revenue  powers  de- 
scribed in  section  21,  Regulation  VIII.  of  1831,  or  the  special  judicial  powers  described 
in  clause  3,  section  2,  Regulation  III.  of  1821.  An  assistant  who  has  been  found,  at 
some  previous  examination,  quaUfied  according  to  the  first  standard,  must  be  found  quali- 
fied according  to  the  second  standard  before  ke  will  be  considered  by  Government  c>p<fcblo 
of  holding  the  full  powers  of  a  Joint  Magistrate,  or  the  full  powers  of  a  Deputy  Collector. 

III.  JEffect  of  passing  by  each  Standard.^-^An  assistant  who  has  passed  according  to  the 
first  standard  of  examination,  and  who  has  been  six  months  at  a  station  as  an  assistant, 
will  usually  be  vested  with  the  special  powers  when  recommended  for  such  powers,  in  the 
usual  manner;  but  an  assistant,  though  passed  according  to  the  second  standard,  will  not 
be  vested  with  full  powers  until  he  shall  have  been,  at  least  one  year,  exercising  the  special 
powers  of  an  assistant  in  the  Judicial  Department. 

IV.  Assistants  with  fill  Powers  must  pass. — ^The  Government  will  promote  to  a  joint 
magistracy  and  deputy  collectorate  of  the  second  grade  no  assistant  of  those  who 
have  been  already  vested  with  full  powers,  who  shall  not  have  been  examined  under  these 

roks. 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLIiMENT  (INDIA).  %^ 

rules,  and  fomid  qualified  according  to  the  second  standard.  All  assistants  will  be  promoted, 
under  ordinary  circumstances,  in  ihe  crder  of  their  passing  the  examination  now  prescribed, 
according  to  the  second  standard  of  qualificaiion* 

V.  Tfhat  Assistants  are  to  be  examined. — All  assistants  who  have  not  passed  according 
to  the  first  standard  of  cjualification  fixed  by  the  present  rules,  and  who  have  been  more 
than  six  months  at  their  stations  as  assistants,  shall  be  subjeoted  to  hal^yearly  examma- 
tion.  And  ail  assistants  who  have  passed  aeoording  to  that  standard,  but  have  not 
passed  according  to  the  second  standard,  and  who  have  been  mm«  than  two  years  at  thm 
station  as  assistants,  shall  be  subjected  to  lial r*y early. examinatioa.  All  other  aaaistaitts^ 
who  have  not  passed  according  to  the  second  standard  of  qualification,  nay  be  examined  at 
anjr  half*yeariy  examination,  with  the  special  permission  of  the  ConaHasimier  of  then* 
dimion  previoiisly  obtained.  Assistants  examined  under  these  rules  will  draw  the  iwnl 
travelling  allowance  to  and  from  their  respective  stations. 

VI.  Central  ExetmuiaHom  Committee. — ^The  Government  will  constitute  a  committee,  to 
be  called  the.  Central  Examination  Committee,  by  wtiose  instructions  tbc  CommissioMVS 
shall  be  guided,  and  with  whom  they  shall  correspond  on  all  matteis  connected  with  these 
half-yeaily  examinations.  The  Central  Examination  Committee  will  consist  of  one  judge 
of  the  Sudder  Court,  who  shall  be  president  thereof,  and  of  one  member  of  the  Board  of 
Revenue,  both  nominated  by  Croveniment ;  also  the  registrar  of  the  Sudder  Court,  the 
secretary  to  the  Board  of  Revenue,  and  such  other  members  as  the  Government  from  tim^ 
to  time  may  appoint ;  a  secretary  to  the  Committee  will  be  nominated  by  Government. 

VII.  Duty  of  the  Central  Examination  Committee. — It  shall  be  the  duty  of  the  Central 
Examination  Committee  to  fix  on  every  occasion  the  half-yearly  examination  days,  which 
shall  be  the  same  for  every  division.  But,  subject  to  the  direction  of  the  Government,  the 
station  at  which  the  examination  is  tu  be  held  shall  be  left  to  the  determination  of  thv 
Commissioner.  It  shall  be  the  duty  of  the  same  committee  to  prepare  beforehand  fof 
each  examination  sets  of  questions,  to  be  put  to  the  assistants  under  examination,  a  suffi- 
cient number  of  copies  of  each  of  which  sets  shall  be  forwarded  to  each  Commissioner  in, a 
sealed  packet,  not  to  be  opened  until  the  moment  of  examination.  The  Central  £xa<ri- 
nation  Committee  from  tinie  to  time  shall  lay  down  such  rules  as  may  appear  to  them  best 
for  the  guidance  of  the  Divisional  Committees,  in  order  to  ensure  a  fair  and  uniform  method 
of  fixing  the  degree  of  attainment  upon  each  point  of  examination  which  the  several 
assistants  exatnined  may  reach. 

VIII.  Divisional  Examination  Committees, — At  the  station  in  each  division  where  the 
examination  is  to  be  held,  the  Commissioner  of  the  division  shall  constitute  on  each  occa- 
sion a  Committee  consisting  of  public  ofiicers,  to  be  called  the  Divisional  Examination 
Committee^  whereof  he  shall  be  president,  and  the  judge  of  the  station,  if  not  absent  on 
leave,  shall  be  a  member. 

IX.  Dttty  of  the  Divisional  Examination  Committees,  and  Reports  of  the  Examinations.'^ 
The  examinations  shall  be  conducted  by  the  Divisional  Examination  Committees,  who, 
after  due  deliberation,  in  respect  of  each  assistant  examined,  will  record  the  result,  statnsg 
their  opinion  as  to  whether  the  standard  of  qualification  has  been  attained  or  not,  which 
result,  \n  case  of  difference  of  opinion,  will  be  detei mined  by  a  majority,  and  shall  deliver 
the  record  to  the  Commissioner.  The  Commissioner  shall  transmit  the  record  to  the  Ce9- 
tral  Examination  Committee,  with  his  own  report,  wherein  he  shall  state  his  agreement  or 
disagreement  with  the  Divisional  Committee  in  each  cuse.  The  Commissioner  will  be 
responsible  for  the  fairness,  impartiality,  nnd  proper  strictness  of  the  examination.  The 
written  answers  of  the  assistants,  and  the  other  papers  written  by  them  either  in  the  ver- 
naculars or  in  Enfflish,  shall  be  forwarded  with  the  record.  The  Central  Examination 
Committee,  after  talcing  all  the  reports  into  consideration,  and  perusing  any  of  the  exaaa- 
nation  papers  that  it  may  seem  to  them  proper  to  peruse,  shall  reoort  to  (iovemmewt  the 
names  of  such  assistants  as,  in  their  opinion,  nave  prored  their  qualifications  according  to 
one  or  other  of  the  standards  in  force,  noticing  especiall]^,  in  the  order  of  their  merit,  any 
assistants  wlio,  with  reference  to  the  length  of  their  residence  in  India,  may  have  passed 
with  great  distinction. 

iSL  Principal  Object  of  the  First  Sloifdard.  ^The  principal  object  of  the  first  sUndard  of 
examination  shall  be  to  test  the  proficiency,  for  practical  purposes,  of  the  assistant,  in  the 
Temacniar  language  of  his  district.  For  this  purpose,  at  least,  three  papers  which  he  lias 
nater  seen  before,  taken  from  official  records  very  much  at  hazard,  and  written  by  different 
perMNia  in  n  plain  running  band,  must  be  read  aloud  by  the  assistant  correctly,  and  without 
great  difficulty  ;  and  after  being[  read  aloud,  their  contetrts  must  be  correctly  explained  by 
him  in  English.  An  English  judgment,  or  other  official  paper,  to  be  fumislied  by  thie 
Central  Comuiittee,  must  be  translated  by  him  into  the  vernacular  without  assistance.  The 
translation  must  be  substantially  correct  in  meaning,  and  intelligible  to  a  native;  tolerably 
correct  in  grammar  and  spelling,  and  free  from  any  very  bad  errors  of  idiooo*  He  ma&t 
dictate  off-^haud,  with  sotne  fluency,  the  ti*anslation  into  the  vernacular  of  an  English  report^ 
or  other  official  paper,  also  to  be  fiirnished  by  the  Central  Committee,  whereof  the  transla* 
tion  will  be  written  down  emt^ly  as  dieiatod.  The  dictated  paper  must  in  like  manner  be 
intdligible  and  ^ultttantiaUy  corteot.  He  must  then  be  tested  in  conversation  with  two  or 
.    0.54.  K  K  2  three 
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AppeadiZy  No.  3*   three  natives,  in  such  manner,  and  to  such  extent  as  shall  suffice  to  satisfy  the  Committee  as 

-i-^  to  the  degrae  of  his  power  of  understanding  natires  of  different  classes,  and  of  making' 

himself  understood  by  them,  both  in  common  conversation  and  in  the  usual  course  of 

cutcherry  business.    An  assistant  must  pass  successfully  through  every  step  of  this  branch 

of  the  examination,  in  order  to  qualify  according  to  the  first  standard. 

XL  Second  Object  of  the  Fint  Standard. — The  next  object  of  the  first  stand  trJ  of 
qualification  shall  be  to  test  the  assistant's  general  acquaintance  with  the  leading  prin-** 
ciples  of  the  systems  of  reyenue  administration  and  criminal  justice,  and  especially  witn  so 
much  of  the  laws  and  rules  of  procedure  as  it  is  necessary  for  an  officer  to  know,  in  order 
to  exercise  properly  an  assistant's  special  powers  in  both  departments.  For  this  purpose^ 
a  revenue  and  a  Judicial  set  of  quesiions  shall  be  furnished  by  the  Central  Committee* 
These  quesiions  snould  be  so  framed  as  not  to  involve  points  of  difficulty  or  rare  occur- 
rence,  and  to  show  rather  the  possession  or  the  want  of  a  general  and  intelligent  acquaint- 
ance with  the  subjects  of  examination,  and  the  fundamental  laws  applicable  thereto,  than 
of  a  knowledge  of  a  string  of  poiuts  of  detail,  and  dates  of  orders,  which  may  be  soon 
learned  for  the  occasion,  and  are  generally  as  soon  forgotten  again.  These  questions  must 
be  all  answered  without  book. 

XII.  Third  Obiect  oftlie  First  Standard.— The  next  object  of  the  first  standard  of  ex* 
amination  shall  be  to  test  the  power  which  the  assistant  may  have  acquired  to  deal  with 
conflicting  arguments  and  evidence,  in  actual  cases.  For  this  purpose,  two  decided  cases, 
with  the  final  proceeding  in  each  withdrawn,  which  the  assistant  has  never  before  83en^ 
one  from  the  Collector's  and  one  from  the  Magistrate's  office,  of  the  nature  of  cases  made 
over  to  assistants  with  special  powers,  shall  be  given  to  the  assistant  The  papers  may  be 
read  over  to  him  by  a  native  officer,  and  the  explanation  of  any  difficult  word  or  phrase  may 
be  asked  for  and  given  in  the  vernacular,  the  circumstance  being  on  each  occasion  noted. 
The  assistant  may  now  refer  to  all  his  books,  and  may  take  his  notes  as  the  case  is  read 
over.  At  the  conclusion  of  each  case,  he  must  write  in  English  a  brief  but  precise  descrip* 
tion  of  the  case,  and  a  decision  upon  the  question  or  questions  at  issue,  with  a  sufficient 
Btatement  of  the  grounds  on  which  it  is  founded. 

XIII.  Fourth  Oljeci  of  the  First  Standard.^The  last  object  of  the  first  standard  of  ex- 
amination shall  be,  to  ascertain  how  the  assistant  has  been  employed,  and  how  he  has  done 
his  duty  at  his  station.  For  this  purpose,  the  Collector  and  the  Magistrate  under  whom  he 
has  been  employed,  shall  furnish  the  Committee  with  a  report  upon  these  points.  It  shall 
be  the  duty  of  such  officers,  who  may  have  an  assistant  without  special  powers  under  ihem, 
lo  make  over  to  him  frequently  cases  for  report  which  are  beyond  his  competency  to  decide. 
The  reports  shall  be  written  in  English,  on  one  side  of  a  sheet  of  paper,  and  after  the  case 
is  decided,  the  officer  who  decides  it  shall  note,  on  the  other  side  of  the  sheet,  his  remarks 
upon  the  report.  These  reports,  with  the  notts  thereon,  shall  be  submitted  to  the  Divi* 
nonal  Examination  Committee.  §uch  officers  shall  also  require  tlieir  assistants  to  make 
English  minutes  of  the  cases  given  to  them  for  decisioii,  which  minutes  also  shall  be  sub- 
jmitied  to  the  same  Committee ;  but  these  reports  and  minutes  need  not  be  sent  up  to  the 
Centml  Examination  Committee.  The  opinion  formed  of  them  by  the  Divisional  Committee^ 
howt  ver,  shall  be  entered  in  the  record  submitted  to  the  Central  Committee. 

XIV.  Provision  for  enabling  alt  to  acquire  i9Mga//ee.— Assistants  who  have  not  passed 
according  to  ihe,first  standard  in  Bengallee  will  not  be  returned  in  a  Hindoostanee  district 
mote  than  a  year.  Assistants  in  Orissa  may  pass  according  to  either  standard,  either  in 
Bengallee,  or  in  the  cognate  Oorya  language,  at  their  option. 

XV.  Second  Standard. — The  second  standard  of  examination  shall  be  similar  in  its 
nature  to  the  first,  but  more  difficult  in  degree.  In  the  vernacular  portion  of  it,  the  re.iding 
of  a  conunon  office  running:  hand  must  be  tolerably  ready ;  the  papers  selected  as  tests 
•should  be  of  a  more  difficult  description  of  office  papers;  the  translation,  dictation,  and 
conversation  should  he  fluent,  i^enerally  correct,  and  readily  intelligible,  and  the  assi^^tant 
should  be  tested  in  his  power  of  explaining  himself  clearly,  and  with  sufficient  propriety,  in 
the  vernacular,  in  an  argument  or  topic  of  some  difficulty,  such  as  may  occur  r*:  official 
business.  In  this  examination  it  will  be  necessary  for  the  assistant  to  pass  in  both  verna-* 
cular  lansiuages,  Bengallee  and  Hindoostanee.  Tiie  test  here  described  shall  be  strictly 
enforced  in  respect  of  Uie  language  of  ihe  district  where  the  assistant  is  stationed  at  the  time 
of  examination.  But  an  allowance  will  be  made  for  want  of  familiarity^'  in  the  other  lan^a&e. 
In  that  other  language,  however,  the  first  standard  of  examination  must  be  decidedly 
surpassed  at  this  examination.  The  questions  of  law  and  practice  should  be  selected  from 
the  whole  field  of  the  duties  of  a  Magiiitrate  and  Collector,  but  they  shall  be  arranged  in  two 
classes,  one  class  compreiiending  important  and  leading  points,  in  answering  which  no  books 
shall  be  allowed ;  and  the  other  class,  comprehending  less  general,  and  less  common  points 
in  answering  which  assistance  of  boiks  shall  be  allowed,  ^o  guides,  dige.^ts  or  sum  narie  s, 
however,  shall  be  permitted  to  be  used,  the  assistant  being  confined  to  the  original  laws, 
circulHr  orders  and  constructions.  The  object  of  this  clus^  of  questions  i-t  to  test  the 
assistant's  knowledge  of  where  readily  to  find  the  law  or  practice  on'  the  less  com'non  points 
that  arise  in  husineAg.  In  preparing  these  questions,  nice  and  difficult  points  should  be 
avoided,  the  object  being  not  to  evoke  subtlety  or  ingenuity,  but  only  to  lucertain  whether 
the  acquisitions  and  capacity  of  the  person  examined  are  adeauate  to  enable  him  to  perform 
fitly  the  important  functions  of  an  Indian  Magistrate  and  Collector,  or  not     The  trial  cases 
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'fihould  be  selected  from  those  possessing  enough  of  complexity  to  test  the  assistant's  ability     ADoendix  N 

to  master  all  ordinary  difficulties,  and  especially  to  test  his  power  of  minute  attention  to,  L  ^ 

and  just  appreciation  of  evidence. 

XVI.  Olgect  of  the  Second  Standard, — It  shall  be  the  object  to  make  this  second  standard 

such  that  a  man  who  has  passed  a  college  examination,  being  of  ordinary  understanding  and 

capability,  who  Tairly  applies  himself  with  prop&r  diligence  to  his  business,  and  makes  it  his 

.daily  object  to  familiarise  himself  with  the  languages  of  the  country,  may  pass  it  after  two  or 

three  years  of  mofussil  experience. 
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PAPER  put  in  by  Captain  John  OucJiterlony,  16  June  1858.  Appendix  No.  4. 

LETTER  from  H.  Wittiams,  Esq.,  to  the  Rev.  F.  A.  Daw$om. 

My  dear  Mr.  Dawson,  Jubulpore,  3  May  1858. 

YouB  very  kind  letter  of  the  19th  March  only  reached  me  last  evening,  and  as  the  mail 
leaves  to  day  at  4  p.m.  1  have  but  a  very  short  time  indeed  to  answer  the  questions  therein 
put  regarding  the  resources  of  these  territories.  The  principal  articles  of  export  are  cotton, 
lac,  hemp,  wheat,  gums,  iron,  and  gall-nuts. 

Cotton. — About  100,000  maunds  leave  this  annually  for  Mirzapore,  where  it  is  again  3,571  tons, 
-^flold  to  tlie  agents  of  Calcutta  houses.  I  have  never  dealt  in  the  articles  myself,  as  the 
cott<Hi  grown  m  these  territories  fetch  a  lesser  figure  in  the  Calcutta  market  than  that  grown 
about  Calpee,  Bandah,  &c.  Not  that  the  cotton  itself  is  in  any  way  inferior,  but  because 
the  natives  never  take  the  trouble  to  pick  the  cotton  from  the  tree,  but  they  allow  it  to 
ripen  and  fall  to  the  ground ;  and  when  they  see  a  good  deal  lying  there,  they  sweep  it  up 
into  bags,  and  send  it  into  this  for  sale.  In  ordinary  seasons  cotton  sells  for  about  six  and 
seven  rupees  per  maund  of  80  lbs ;  at  present  it  is  very  high,  the  rebellion  having  put  a  stop 
to  the  cultivation. 

Stick^Jac.-^l  do  not  know  the  exact  quantity  of  this  article  collected  annually  in  these 
territories,  but  it  must  be  very  large.     As  the  Mirzapore  lac-dye  makers  draw  nearly  the 
-^  whole  of  their  supplies  from  this  and  Raepore,  on  the  Nagpore  territories,  I  should  say  that 
iM>,000  maunds  was  a  low  estimate  of  the  export.  1^780  tons. 

Hemp. — Along  the  foot  of  the  ghats  large  quantities  of  hemp  is  grown  annually,  and 
the  cultivation  could  be  carried  to  any  extent.  In  1849  Messrs.  Thompson  &  Co  ,  the  rope* 
makers  in  Calcutta,  wrote  to  me  to  purchase  and  send  them  a  supply.  At  that  period 
I  had  difficulty  in  getting  600  maunds.  Since  then  I  have  extended  the  cultivation,  and 
tlast  year  I  sent  14,000  maunds*  10  Calcutta  for  sale.  With  sufficient  capital,  and  enterprising  «  fof  (olbs  )  =  ^00 
agents,  hemp  sufficient  for  the  whole  consumption  of  England  could  be  grown  within  the  |J^,^  '^ 
Saugor  and  Nerbudda  tenitories.  Dr.  Royle,  Messrs.  Harton  &  Co.,  Thompson  8c  Co., 
and  otiiers,  pronounce  the  hemp  equal  to  the  best  Russian.  Some  bales  I  took  to  England 
with  me  in  1853  were  sold  by  Messrs.  Remie  8c  Co.,  London  brokers,  for,  I  think,  28/.  or 
^0  /.  per  ton.  The  principal  thing  required  to  make  the  hemp  traile  a  large  and  profitable 
-cue,  IS  capital  to  advance  the  growers,  and  good  European  assistants  to  sort  the  hemp. 
Mr.  Wilkes,  the  broker  of  Liverpool,  told  me  that  the  low  figure  all  Indian  fibres  fetched 
in  the  English  market  was  in  consequence  of  the  careless  way  in  wlii?h  the  bales  were  put 
up,  long  and  short  fibres  being  mixed  indiscriminately ;  and  that  he  was  certain  if  only  the 
-aame  care  was  taken  in  sorting  and  picking  the  hemp  as  that  adopted  by  the  Russian 
Government,  that  the  hemp  grown  in  these  territories  would  realise  an  equal  value  in  the 
^English  market.  If  supplied  with  a  capital  of  60,000  /.  I  wotiid  undertake,  in  three  years, 
to  turn  a  dividend  of  25  per  cent,  upon  it,  by  the  cultivation  of  export  of  hemp  alone.  My 
present  agents  in  Calcutta  sell  the  hemp  to  the  European  ropemakers  there  at  eight  and 
nine  rupees  per  maund.  Having  devoted  10  y  ears  to  the  cultivation,  cleaning,  and  exporting 
«of  hemp,  this  is  the  only  branch  of  business  that  1  should  like  to  connect  myself  in  any 
way  with. 

fp^eol*— -What  can  I  say  about  this  ?    At  this  present  moment  the  finest  wheat  in  the 
-world,  worth  in  Mark-lane  60  s.  per  quarter,  is  selling  here  at  six  ''  coorahs,''  or  120  lbs.  for  About  1 1  bushels 
-a  rupee*     Why  should  a  man  work,  say  the  natives,  when  he  can  earn  sufficient  in  10  days  for  s«.,  or  say  12  #. 
to  fc^ed  him  and  his  family  for  a  month.     Unfortunately,  carriage  is  not  procurable  to  export  per  quaiter. 
: grain  in  any  quantities;  and,  until  railways  are  made,  graius  of  all  kinds  must  remain 
-<;heap. 
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Appen4ixi  Ng,  4.       Gums,  JVm,  OaU^nuU,  irc^,  are  all  procurable  in  large  profu»ioa  throughout  the  length 
_^     '    '    and  breadth  of  the  land,  for  collecliog. 

/row.— It  would  require  a  month  to  draw  up  a  memo,  only  of  the  mineral  resources  (if 
these  territories.  Iron,  coal,  copper,  plumbaTO,  and  emery  are  known  to  exist  in  abundance, 
but  only  iron  has  been  worked  to  any  extent  by  the  natives.  There  are  about  1,200  smelting 
furnaces  at  work  round  Jubulpore ;  but  as  the  furnaces  are  small,  and  worked  by  hand- 
bellows,  the  quantity  turned  out  is  only  sufficient  lor  the  consumption  of  the  country  within 
a  radius  of,  say,  60  miles.  The  iron  itself  is  considered  by  competent  judges  equal  to  the  best 
Swedish  iron.  Messi-s.  Hunt  &  Elmsley  applied  10  Government  for  a  lease  of  the  iron 
mines  near  here,  with  the  iniention  of  erectincr  large  foundries  for  the  casting  of  chairs  for 
ihe  railroads,  but  the  rebellion  appears  to  have  put  a  stop  to  this  also,  as  I  nave  not  heard 
anything  of  it  of  late.  I  am  just  now  sendin«^  specimens  of  the  diflferent  iron  ores  to 
Mr.  Graham,  of  the  railway  department  at  Nassick.  Reports  by  different  officers  during 
the  last  20  years  on  the  iron  and  coal  mines  in  these  territories,  are  lying  in  the  commis- 
sioner's office  here.  The  best  plan  lo  make  the  resources  of  these  territories  available 
would,  in  the  fii-st  instan:e,  be  to  raise  a  capital  by  forming  a  small  company.  By  sending 
out  three  steady  men  to  commence  first  with  the  hemp,  one  a  secretary,  bookkeeper  and 
'   "  manager,  one  on,  say,  a  salary  of  20/.  per  month,  u  sorter  of  hemp,  who  would  continually 

superintend  the  sorting,  picking,  and  packing  of  the  hemp,  and  one  man  to  proceed  to  the 
dinerent  districts  during  the  season,  to  ntake  advances,  collect  the  hemp,  and  send  it 
into  Jubulpore,  These  two  latter  men  ought  to  have  salaries  of,  say,  100  rupees  each  per 
mensem.  This  would  make  the  expenditure  500  L  per  annum  for  European  supervision, 
and  about  ^0  /•  more  would  be  required  for  native  establishment,  tenta^e,  &c.  Fir«t  year 
they  would  get  500  tons,  and  every  year  it  ought  to  double  in  quantity,  and  improve  in 
quality,  if  men  of  persevering  and  business  habits  were  sent  out,  and  men  who  had  been 
brought  up  in  ropevialks  and  hemp-brokers'  establishments.  Europeans  could  carry  on 
any  description  ot  business  in  Central  India,  but  only  as  overseers  of  natives.  Europeans 
cannot  work  in  the  sun,  at  any  manual  labour, for  six  months  in  the  year;  and  they  would 
do  a  great  deal  more  good  by  superintending  what  the  native  does,. and  trying  to  engraft  into 
the  native  system  any  European  experience  tbev  may  bring  out  with  them,  tlian  in  attempting 
to  do  anything  in  the  way  of  manual  labour  themselves. 

Until  railroads  are  made  from  this  to  Bombay,  all  produce  must  find  its  way  to  England 
vid  Calcutta,  as  the  land  carriage  vid  Bombay  is  too  expensive.  But  when  tne  railway  to 
the  latttr-mentioned  place  is  completed,  of  course  Bombay  will  be  the  outlet  for  all  the 
produce  of  these  territories,  it  being  so  much  nearer  England  itself,  and  the  dangers  of 
the  river  Hooghly  iiavigation  being  avoided,  Mr.  Graham,  of  Nassick,  writes  me  that  the 
contracts  for  the  railway  to  Jubulpore  are  out,  so  that  it  is  more  than  possible  that  in  three 
or  four  years  we  shall  have  a  line  running  from  Bombay  lo  this,  as  the  ground  from  here 
to  Candeish,  they  say,  is  a  dead  level,  with  little  or  no  engineering  difficulties. 

You  must  kindly  excuse  this  hurried  epistle.  I  would  have  drawn  out  a  report  with 
care  had  ample  time  been  allowed,  but  to  meet  your  wishes  this  cannot  be  done,  so  I  sead 
it  rough,  and  trust  it  will  answer  the  purpose  for  which  it  is  intended. 

Believe  me,  inc. 
(signed)        J91  fVilliamf^ 
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Appendix,  No.  5. 


P APEBS  put  in  hy  detain  John  Ouchterhny.  Appendix,  No.  5. 


STATISTICAL  MEMOIR  of  a  Survey  of  the  NEtLOHKRRT  Mountaim. 

The  soil  of  these  mountains,*  speaking  of  course  chiefly  of  the  plateau,  is  for  the  most  Soil, 
part  exceedingly  rich  and  productive,  a  circumstance  for  which  the  observer  would  not  be 
prepared  on  witnessing  the  granitic  or  sienitic  base  upon  which  it  rests,  since  it  is  usually 
seen  that  granitic  districts  are  bleak  and  barren,  owing  to  the  resistance  to  decomposition 
offered  by  the  silicious  materials  of  which  it  consists. 

This  advantageous  contrariety  may  perhaps  be  accounte  I  for  by  referring  the  formation 
of  so  much  rich  soil  to  the  existence  of  the  numerous  dykes  of  rock  whose  decomposition 
is  more  favourable  to  its  production,  especially  those  of  trap  and  hornblende,  tl>e  decomposed 
particles  of  which,  mixing  with  the  quartzose  and  clayey  prodi^cts  of  the  granite,  result  in 
the  formation  of  a  soil  peculiarly  adapted  for  cultiyation. 

The  great  mass  of  the  hills  also  has  evidently  been  under  grass,  and  undistuibed  by  the 
plough  or  the  mamotie  f  for  ages,  and  as  the  Hosts  which  occur  at  tlie  close  and  beginning 
oif  ihe  year  in  mo^  parts  kill  the  grass  down  to  the  roots,  all  this  decomposed  ▼egetai>le 
matter,  washed  in  by  the  succeeding  rains  and  mixing  with  the  subsoil,  continues  and  has 
continued  season  after  season  to  increase  its  richness,  and  cause  it  to  penetrate  further  and . 
further  into  the  poorer  sub-soil,  until  the  extraordinary  depth  of  rich  black  mould,  which  is 
crflen  observed  in  the  cuttings  of  a  newj'oad,  is  produced. 

The  jfinest  patches  of  land  are  naturally  found  on  the  lower  slopes  or  second  steppas,  in 
sittmtions  where  the  conformation  of  the  country  has  favoured  the  accumulation  of  soil  washed 
from  the  hills  above,  and  especially  where  forests  have  aided  to  retain  that  soil  from  further 
denudation  by  their  roots,  and  have  for  agesnonrished  it  by  their  leaves.  The  chief  agricul- 
tural tribe  on  the  hills,  the  burghvrs,  seem  well  aware  of  this,  and  the  consequence  is,  that 
in  all  parts  where  they  cultivate,  the  face  of  the  country  is  entirely  clear  of  wood. 

The  chief  defect  of  the  soil  of  this  district  is  the  absence  of  lime,  but  a  very  minute  Want  of  lime- 
quantity  of  which  enters  into  the  composition  of  the  greater  part  of  that  under  general  cul- 
tivation at  the  piesent  time,  and  as  it  is  too  costly  an  article  to  be  brought  up  from  the 
plains  to  be  applied  as  a  dressing  to  the  land,  considerable  deterioration  must  be  going  on 
m  its  productive  capacity.  I  have  remarked  that  tbe  finest  fields  are  those  which  are 
situated  near  any  considerable  mass  of  hornblende  rock,  and  hence  it  is  to  be  inferred  that 
the  superiority  of  the  soil  is  due  to  the  lime  which  it  receives  from  its  decomposition. 
Specimens  of  this  hornblende  reduced  to  powder  and  digested  in  dilute  nitric  acid,  give  a 
copious  precipitate  with  oxalate  of  ammonia,  showing  upon  estimate  (fbr  I  had  not  the 
means  of  collecting  and  weighing  the  precipitate)  a  proportion  of  at  least  8  to  9  per  cent,  of 
lime  entering  into  the  composition  of  the  rock. 

The  extensive  and  numerous  swamps  which  occur  on  tbe  Neilgherries  also,  when  drained,  Drained  swamps, 
furnish  most  valuable  soil,  either  for  cultivation  per  se,  or  for  top  dressing  for  poor  land. 
But  in  this  latter  form  it  is  never  used  by  the  bill  cultivators,  who  are  very  backward  in  tlie 
knowledge  of  the  uses  and  properties  of  particular  manures,  as  will  be  treated  of  under  an 
ensuing  bead,  viz.,  "  Modes  of  Cultivation." 

The  Netlgherry  mountains  constitute  one  of  those  singular  features  presented  in  the  physical  Natural  asp^^ 
geography  of  Sputhem  India,  of  comparatively  isolated  masses  upreared  amidst  the  vast 
plains  which  extend  overthe  surface  of  the  country,  pointing  either  to  foci  or  points  of  ancient 
volcanic  eruption  by  whicli  they  have  been  formed,  or  to  evidences  of  the  wearing  agency 
v^'hich  has  reduced  the  surrounding  tracts  to  their  present  remarkably  uniform  level  state ; 
while  mountain  masses,  forming  a  core  of  tougher  substance,  and  of  material  less  prone  to 
decomposition,  have  resisted  the  corroding  action,  and  have  been  thus  left  in  the  form  of 
isolated  and  mural  precipices,  towering  above  the  surrounding  country. 

The  summit  or  plateau  of  these  mountains  presents  a  most  varied  and  diversified  aspect. 
Although  the  land  extends  over  its  limits  in  ceaseless  undulations,  approaching  in  no  instance 
to  the  character  of  a  champagne  coontiy*  and  frequently  breaking  into  lofty  ridges  and 
abrupt  rocky  eminences,  it  may  yet,  speaking  in  general  terms,  be  pronounced  smooth  and 
practicable  to  a  degree  seldom  indeed,  I  believe  in  no  instance,  observed  in  any  of  tbe 
mountain  tracts  of  equal  elevation  which  occur  in  the  continent  of  India. 

On  all  sides  the  descent  to  the  plains  is  sudden  and  abrupt,  the  average  fall  from  the 
crest  to  the  general  level  below  being  about  0,000  feet  on  all  sides,  save  the  north,  where 
the  base  of  the  mountains  rests  upon  the  elevated  land  of  Wynaad  and  Mysore,  which, 
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The  Koondahs, 


Remarkable  scarcity 
of  forest. 


Dodabetta  range* 


Atmoephere  and 
climate. 


Coldest  months,  De- 
cember and  January. 
Hottest  months^ 
April  and  May* 


Ootacamnnd,  7»dOO 
feet  above  the  lerel 
of  the  sea^ 


Clioice  for  inralids 
of  three  diftinct  set* 


standing  between  2,000  and  3,000  feet  above  the  level  of  the  sea,  form  as  it  were  a  steppe^, 
by  which  the  main  fall  towards  the  sea  is  broken.  From  both  of  these  elevated  tracts  the 
Neilgherries  are  separated  by  a  broail  and  extensive  valley,  through  which  the  Moyaar 
river  flows,  after  descending  from  the  hills  by  a  fall  at  Neddiwuttum,  in  the  north-west  angle 
of  the  plateau ;  and  the  isolation  of  this  mountain  territory  would  be  complete  but  for  a 
singular  sharp  and  precipitous  ridge  of  granite  peaks  which  projects  out  from  the  base  of  a 
remarkable  cone,  called  Yellamullay,  on  tne  western  crest  of  the  range,  and  taking  a  west-by- 
noiih  course  towards  the  coast,  unites  itself  with  the  hills  popularly  called  the  *'  Western- 
Ghauts.*' 

In  the  south-west  angle  of  the  Neilgherries  a  singular  mass  of  mountains  rises,  called 
the  Koondahs,  which  though  in  point  of  fact  a  portion  of  the  great  hilly  region,  are  so 
completely  separated  from  Uie^'  Neilgherries  proper"  that  they  merit  the  distinct  appellation 
they  have  received.  Spurs  from  this  secondary  rahge  run  to  the  southward  to  a  considerable 
extent,  almost  as  far  as  the  Ponany  river,  and  it  is  in  the  innumerable  vallies  bounded  by 
these  ridges  that  the  magnificent  virgin  (forest)  land  is  found,  of  which  I  made  mention  in 
a  former  memoir,  and  which,  as  being  eminently  well  suited  for  the  purposes  of  cofiee  and 
other  cultivation,  will,  I  feel  convinced,  shortly  be  the  means  of  rendering  this  district  one 
of  the  most  valuable  and  important  under  the  Presidency. 

The  Neilgherries,  or  raiher  the  plateau  formed  by  their  summits,  are  by  no  means  densely 
wooded,  the  forests  occurring  in  distinct  and  singularly  isolated  patches,  in  hollows,  on 
slopes,  and  sometimes  on  the  very  apex  of  a  lofty  hill,  becoming  luxuriant  and  extensive 
only  when  they  approach  tlie  crests  of  the  mountains,  and  run  ulong  the  vallies  into  the- 
plams  below.  This  absence  of  forest  in  a  region  in  which  from  its  position  between  the 
tropics,  from  the  abundance  of  moisture,  and  from  the  great  depth  and  richness  of  the  soil, . 
the  utmost  luxuriance  in  this  respect  would  be  looked  for,  is  very  remarkable,  and  leads  me 
to  conclude  that  vast  tracts  of  primeval  forest  land  must  have  been  cleared  to  make  room 
for  cultivation  at  no  very  distant  period. 

I'his  belief  is  strengthened  by  the  fact,  that  in  all  parts  of  the  hill?,  which  are  exclusively 
the  resort  of  Todars,  such  as  the  elevated   land    to  the  north    and  west   of  tiie  Pykara 
river,  the  whole  of  the  Koondahs,  the  north-eastern  portion  of  the  plateau,  called  Kodanaad^, 
and  other  tracts  where  no  cultivation  is  at  present  carried  on,  extensive  forests  are  found. . 
The  principal  internal  range  on  the  Neilgherries  is  a  lofty  mass,  situated  in  the  heart  of 
the  district,  and  running  north-west  and  south-east,  the  great   mountain  called  *^  Doda« 
betta,''  the  highest  on  the  plateau  (being  8,610    feet    above  the  level    of  the  sea)  beinz, 
the  apex,  and  from  it  all  the  minor  ridges   and    spurs  which  form    the  undulating  land 
of  the  Neilgherries  maybe  said  to  take  their  rise,  with  the  exception  of  the  "Koondahs" 
which  have  a  distinct  origin,  and  of  a  singular  elevated  tract  formmg  the  north-west  portion^ 
of  the  hills,  which  is  distinctly  connected  with  the  Koondahs  by  a  narrow  ridge  under 
Makoorty  Peak.     From  the  Dodabetta  range  to  the  easteni  foot  of  the  Koondahs" the  land, 
falls  continuously,  when  these  mountains,  abruptly  rising,  obtain  an  elevation  very  little  below 
that  of  Dodabetta  itself. 

Owing  to  the  great  elevation  at  which  the  inhabited  summit  of  the  Neilgherries  stands, 
and  the  consequent  rarefaction  of  its  atmosphere,  aided  doubtless  in  some  degree  by  the 
beneficial  influence  of  the  luxuriant  vegetation  which  clothes  them,  the  district,  although 
distant  only  11  degrees  from  the  equator,  enjoys  a  climate  now  famed  for  its  great  salubrity 
and  remarkable  evenness  in  its  seasons,  with  a  temperature  which  falls  in  the  coldest  month 
of  the  year  to  the  freezing  point,  and  seldom  in  the  hottest  reaches  75^  in  the  shade.  In 
stating  this,  I  of  course  refer  to  the  general  circumstances  of  temperature  which  prevail^ 
for  seasons  have  of  course  occurred  during  which,  from  particular  atmospheric  causes,  the 
mercury  may  have  risen  occasionally  above  this  estimate.  The  coldest  season  is  during  the 
months  of  December  and  January,  and  the  hottest  about  April  and  May,  though  this  latter 
season  is  not  so  certain,  depending  mainly  upon  the  character  and  time  of  setting  in  of  the 
rainy  or  south-west  monsoon.  The  hottest  period  of  the  day  is  about  two  o'clock  or  2h.  40m» 
p.m.,  and  the  extreme  range  of  temperature  from  sunrise  to  that  time  averages  most  com- 
monly 16*  throughout  the  year.  The  variation  is  of  course  the  greatest  at  the  time  of  frost, 
viz.,  January  and  December,  when  the  extreme  radiation  which  goes  on  during  clear  nights 
produces  excessive  cold  towards  sunrise,  after  which  the  sun's  rays  shining,  with  great 
fierceness  through  the  rarefied  atmosphere,  speedily  restore  heat  to  the  earth,  and  the 
temperature  of  the  air  rises  in  proportion.  Similar  causes,  reversed  in  their  action,  neces- 
sarily produce  sudden  and  great  cold  after  sunset,  rendering  the  climate  at  this  season 
(and  indeed  at  all  seasons,  more  or  less)  one  in  which  the  most  healthy  residents,  and 
especially  those  who  have  recently  come  under  its  influence,  stand  in  need  of  caution  in 
their  mode  of  encountering  its  vicissitudes.  For  the  reasons  alluded  to,  I  would  venture 
to  remark  that  very  early  and  very  late  parades,  according  to  the  practice  of  the  plains,  will 
be  found  injurious  to  European  troops  located  on  these  hills,  and  especially  to  those  men 
whose  constitutions  have  been  worn  by  long  residence  in  a  tropical  climate. 

Tl)e  chief  station,  Ootacnmund,  from  its  superior  elevation  (7,300  feet  above  the  level 
of  the  sea)  is  more  exposed  to  this  unfavourable  action  than  the  two  minor  stations,  Coonoor 
and  Kotergherry,  which  are  each  6,000  feet  above  the  level  of  the  sea ;  although  these 
latter  are  by  no  means  exempt  from  the  same  influence,  especially  during  the  cold  season,, 
as  I'vill  be  seen  by  the  tables  appended  to  this  memoir.  A  very  great  advantage  enjoyed  by 
tl)e  Neilgherries  as  a  sanitarium  exists  in  the  means  which  are  aflbrded  to  an  invaUd  to 
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select  the  peculiar  kind  of  climate  which  best  suits  the  malady  under  which  he  is  suffering ;  tlements,  •ajoyimr 

by  the  existence  of  three  settlements,  each  under  medical  charge,  situated  in  different  par^s  each  a  diSkteat 

of  the  range,  each  having  a  different  aspect,  and  each  a  climate  peculiar  to  itself;  that  <ilin^At6. 

of  Ootacamund  being  the  coldest,  but  most  damp,  Khotei^erry  the  next  in  the  scale, 

and  that  of  Coonoor  the  warmest.    Thus  an  invalid  whose  labits  or  state  of  constitution 

render  the  change  from  the  torrid  heat  of  the  plains  to  the  penetrating  cold  of  Ootacamund 

too  great  and  sudden,  has  the  opportunitv  ana  option  of  acclimatising  himself  at  either  of 

the  minor  stations  before  exposing  himself  to  the  vicissitudes  of  climate  which  await  him  on 

the  highest  level. 

The  climate  of  the  Jakatalla  valley,  which  I  had  occasion  to  recommend  to  the  Most  The  Valley  of 
Noble  the  Marquis  of  Tweeddale  for  the  site  of  the  projected  barracks  for  a  European  «^<^talla  well 
regiment  of  infantry,  and  which  has,  I  believe,  been  approved  of  by  Government,  will,  I  sl^®!**'®^!' 
think,  be  found  a  happy  medium  between  those  of  the  chief  and  lesser  stations.     It  is  well  ^^^  ^  ^^^  ^^"^ 
sheltered  from  the  dry,  cutting  northerly  winds,  which  cause  so  much  sickness  in  Ootaca-  'ijl!^?^**'*** 
mund  during  the  months  of  March  and  April,  by  the  high  Dodabetta  range  which  bounds  ^ 
the  valley  to  the  northward ;   and  the  rains  of  the  south-west  monsoon,  though  they  of 
course  visit  this  part  of  the  hills,  are  by  no  means  so  incessant  or  accompanied  by  so  much 
driving  mist  as  is  experienced  during  the  same  season  at  Ootacamund.    This  monsoon 
(the  south-west)  sets  in  on  the  hills  during  the  month  of  June,  and  is  ushered  in  on  the 
western  side,  including  Ootacamund,   by  heavy  rain  and  violent  gales  of  wind.     The 
station  of  Coonoor  gets  the  monsoon  at  the  same  time,  but  with  less  rigour,  owing  to 
the  clouds  which  come  charged  with  rain  from  the  westward  being  attracted  to  the  earth, 
and  induced  to  discharge  their  contents  by  the  opposition  offered  to  their  flight  by  the  high 
spurs  which  run  out  from  the   Dodabetta  range,  and   interpose  between  the  west  and 
Coonoor. 

The  Kotergherry  station  is  also  very  favourably  protected  from  the  violence  of  the  south-  Koteigheny  «kel* 
west  monsoon  by  the  Dodabetta  ranee  itself,  which  stands  out  like  a  huge  wall  to  screen  ^^^  ^^  healthy, 
it.    The  average  fall  of  rain^  the  chief  part  of  which  occurs  on  the  hills  dunng  this  monsoon, 
cannot  be  called  excessive,  especially  when  compared  with  the  visitations  in  this  respect 
experienced  in  the  neighbouring  provmce  of  Malaoar. 

The  constant  shifting  of  abode  from  spot  to  spot  which  the  duty  of  conducting  a  survey 
necessarily  entails,  has  prevented  me  from  keeping  a  register  of  the  actual  amount  which 
has  fallen  in  every  montn  of  the  year,  except  in  1847  ;  but  from  such  observations  as  have 
been  made  when  of^rtunity  offered,  I  am  led  to  beUeve  that  about  60  inches  is  a  fair 
quantity  to  assign  as  the  average  fall  of  rain  throughout  one  year  at  Ootacamund,  50  inches 
at  Kotergherry,  and  55  inches  at  Coonoor.  The  north-east  monsoon  sets  in  generally  in 
the  beginning  of  October,  and  is  oflen  accompanied  by  rain,  more  or  less,  all  over  the  hills, 
but  especially  on  the  cast  side  and  at  Kotergherry,  which,  from  its  position,  is  exposed 
directly  to  its  force.  I'he  month  of  December  is  generally  very  stormy,  and  oflen  fatal  to 
a  large  extent  to  the  lives  of  the  hill  cattle,  and  to  me  bullocks  and  other  beasts  of  burthen 
employed  to  brin^  produce  from  the  plains.  The  cold  easterly  wind  blowing  through  the 
light  rain  which  is  continually  falling,  and  striking  upon  the  wetted  skins  of  the  animals, 
produces  a  degree  of  intense  cold,  which  soon  destroys  them,  and  by  these  means  serious 
inroads  are  yearly  made  upon  the  herds  of  the  hill  inhabitants,  by  whom  their  loss  is  not 
readily  replaced.  Annexed  to  this  memoir  are  various  tables  extracted  from  the  Meteoro- 
logical Register  kept  in  the  Survey  Office  at  Ootacamund  and  Kotergherry,  which  will 
show  all  particulars  regarding  the  changes  of  temperature,  the  fluctuations  and  oscillations 
of  the  mercury  in  the  barometer,  as  shown  at  the  hours  of  maximum  and  minimum 
pressure  (9  h.  50  m.  a.  m.  and  4  p.  m.)  temperature  of  wet  bulb,  direction  of  the  wind,  aspect 
ofthesky,  &c. 

The  Neilgherries  are  occasionally,  but  by  no  means  frequently,  visited  by  violent  storms  HorricanM  very  rare 
or  hurricanes,  so  rarely  indeed,  as  to  excite  surprise  and  speculation  as  to  the  cause  of  this  ^^  ^^  Neilgherries. 
exemption,  when  its  isolated  and  exposed  situation  in  the  Peninsula  is  considered.  Upon 
this  and  other  points  of  interest  connected  with  the  meteorology  of  these  hills,  much  light 
will  doubtless  be  thrown  by  the  observations  now  regularly  conducted  in  an  observatory 
recently  erected  on  Dodabetta,  under  the  auspices  of  Mr.  Taj^lor,  the  Honourable  Company's 
astronomer  at  Madras,  in  which  an  instrument  for  measuring  the  force  of  the  wind,  and 
other  valuable  adjuncts  to  a  meteorological  observatory,  have  ueen  placed. 

During  the  prevalence  of  tbe  south-west  monsoon  the  atmosphere  is  almost  continuously 
charged,  more  or  less,  with  dense  mist,  enveloping  chiefly  the  mountain  tops,  but  descending 
into  the  inhabited  vallies  as  the  warmth  of  the  day  passes,  and  spreading  in  heavy  and 
impalpable  fog  in  all  directions.  When  not  under  this  influence,  the  atmosphere  over- 
hanging these  mountains  is  brilliantly  clear  and  cloudless,  and  especially  so  on  the  eastern 
side  of  the  range. 
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TABLE  BliowiBg  the  Atbaaab  TaiPBRATuia,  ^ce.,  thxwi^ievt  tke  Year,  en  the 

Neilgfaerrj  Hills. 
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July      -        - 

52 

92 

57 

10 

7 

Sooth-west  and  west  winds  blow. 

0 

August- 

52 

9i 

57 

10 

9 

Wind  begins  to  vary  to  west  and 

a 

north-west 

^ 

September     - 

52 

92 

56 

10 

7 

H 

end,  Boith-«ast. 

Oetofcer 

51 

92 

59 

10 

9 

NOTth-east  and  earterly  wiada  pie- 

0 

TaiL 

0 

N«w«Bber     - 

49 

91 

55 

12 

5 

North-east    winds    blow,    fresby 

;« 

clear. 

Becember 

45 

90 

55 

15 

3 

North-east  winds  blow,  often  rio- 

^ 

TOZAL 

•     -     - 

lently. 

90 

Inches  of  rain. 

-    f 

Jsmtary 

51-5 

99 

90 

15 

2 

North-east  and  north-west  winds 

f 

prevaiL 

^ 

Febmarj 

5«-5 

97 

98 

15 

3 

NorA-eait  and  north-west  winds ; 

rain  yery  unoerttin* 

Harab  •       - 

54     ' 

91 

93 

19 

9 

Winds     variable,     aortli-east    to 

1 

1 

soath-east. 

Ajtril    .       > 

59 

99    j 

94 

12 

10 

Winds  variable,  north-east  to  east 

IS 

and  souih*east ;  rain  nnoertain. 

<& 

May     -        - 

56-5 

98 

64 

12 

2 

Winds  from  north-east  to  north- 

M' 

west  and  west 

J«ke     .       . 

58 

99 

96 

11 

2- 

Winds  fiom  north-west  to  soatb- 

g-^' 

west;  rainvanaUe. 

J«ly      .       - 

90 

79 

95 

10 

4 

PR'S 

light  and  yartable. 

Angwt-        . 

99 

71 

95 

11 

2 

Noilh-west  winds  prevail  in  this 

H 

month. 

s 

September     - 

59 

99 

94 

10 

2 

North-west  ^nnds,  veering  to  west. 

October 

09 

99 

99^5 

12 

19 

Nortfa-w«st     winds,     light     and 

0 

variable. 

M 

Noioeinber     • 

54 

97 

«1 

19 

2 

North-east     wi^K     veering     to 

^ 

north-west 

Deoettber     - 

53 

99 

90 

14 

5 

Wind  generally  from  the  north, 

Total 

.     -     - 

gusty. 

50 

Inches  of  rain. 

*  From  want  of  a  maximum  and  minimum  thermometer,  I  have  not  been  able  to  record  the 
eitreme  range  of  the  thermometer  during  the  24  hours. 
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The  resources  of  this  bighty-faToured  region  are  as  diversified  and  valuable  as  they 
appear  easy  of  attainment,  ami  comparatively  inexhaustible.  With  a  climate  and  soil  such 
as  nave  been  described,  great  productive  powers  in  the  vegetable  kin^dom^  and  a  proportion* 
ately  high  developement  of  them,  would  naturally  be  looked  for.  Tnat  the  latter  is  wanting 
to  a  lamentable  degree  is  to  be  accounted  for  by  the  wretched  system  of  husbandry  pursued 
by  the  agricuUursd  tiibes  who  have  settled  upon  the  Neilghemes,  as  also  possibly  in  some 
degree  by  t!)e  absence  of  that  encouragement  which  would  be  produced  by  the  institution 
of  some  channel  through  which  the  products  of  their  hddustry  might  reach  a  ready,  certain, 
and  ever*de:nandins^  market. 

I  commence  the  loni;  list  of  productions  which  the  Neilgherries  are  capable  of  supplying 
with  wheat,  as  one  of  the  most  important,  and  as  one,  moreover,  which  the  Honottrable 
Court  of  Directors  appear  at  the  present  time  to  be  much  interested  in  collecthig  data 
regarding,  from  all  districts  in  India  capable  of  producing  it. 

In  making  up  the  returns  of  the  gross  quantities  of  grains  of  all  sorts  produced  in  the 
district,  I  have  taken  the  totals  of  each  from  the  Seebundy  accounts  of  1847,  or  fusly  1257, 
as  rendered  orally  in  the  cutcherry.  From  these  it  appears  that  in  1847,  70  **  vullums  "  of 
land  were  cultivated  for  wheat,  each  vulFum  producino;  on  the  average  400  "  kolagums. " 
This  •'kola gum,"  which  is  a  measure  peculiar  to  the  hill  tribes,  contains  226  cubic  mches, 
and  hence  the  quantity  produced  was  3,000  bushels,  or  375  quarters.  The  weight  of  a 
kolagum  of  average  wheat  (husked)  is,  1  find,  7  lbs.,  hence  the  bushel  of  Neilgherry  wheat 
weighs  68J  lbs,,  or  a  quarter  548J  lbs.,  avoirdupois.  A  *'  vuUum  "  of  land  is  eauivalent  to 
2  cawnies,  21  grounds,  and  864  square  feet,  nence  the  total  quantity  of  land  cultivated 
for  wheat  at  the  present  time  is  202  cawnies,  or  267  acres,  and  the  prodnce  is  14/^  bushels 
per  cawny,  or  1  If  bushels  per  acre.  The  return  in  moderately  good  land  cultivated  for 
wheat  is  40  to  1,  or  40  bushels  reaped  for  1  bushel  sown. 

That  the  quantity  of  wheat  at  present  produced  on  the  Neilffhemes  could  be  very  greatly 
increased  there  cannot  be  a  doubt,  provided  a  better  system  of  husbandry  were  introduced, 
and  better  seed  imported  from  Europe  and  distributed  amongst  the  agricultural  tribes ;  and 
as  recent  distressing  circumstances  in  Great  Britain  appear  to  have  directed  the  attention 
of  the  Home  Oovernment  to  colonies  which  are  thought  cajpable  of  producing  this  grain  in 
sufficient  quantity  to  assist  in  relieving  the  mother  country  from  her  present  hazardous  posip 
tion  of  dependence  upon  foreign  States  for  her  supply,  I  shall  venture  to  otier  a  few 
further  remarks,  before  closing  my  notice  of  this  important  item  in  the  chapter  of  natural 
productions. 

The  whole  of  this  hill  district,  including  the  Koondah  mountains,  is  eminently  well  suited 
in  point  both  of  soil  and  climate  for  the  production  of  wheat,  but  as  the  last-mentioned 
tract  is  not  yet  sui-veyed,  it  must  at  present  be  lost  sii^ht  of,  although  I  feel  confident  it  will 
be  found  on  examination  to  furnish  a  verj-  important  addition  to  the  gross  amount  of  land  esti- 
mated as  suitable  for  tlie  cultivation  treated  of,  and  which  at  present  lies  totally  waste  and 
u  seless. 

The  quantity  of  land  thus  lost  to  the  State  I  calculate  to  amount  to  no  less  than  200,000 
acres,  as  is  shown  by  the  following  statement : — 

Square  Aeres.    Square  Acres. 

Total  content  of  the  geographical  surface  of  the  Neilgherries         -        -     268,404 

Of  this  quantity  there  are  now  under  cultivation,  including 

lauds  lying  fallow  -•'-        --        -        -        -     31,434 

Pasturage  to  be  reserved  for  tlie  cattle  of  the  Todars  at  the 
exaggerated  rate  of  200  acres  per  100  head  (less  than  40 
per  100  being,  allowed  by  the  Revenue  authorities  iu  the 
calculation  for  assessment),  for  an  average  of  2,000  head 
of  buffaloes  will  be 4,000 

Pasturage  to  be  reserved  for  the  cattle  of  the  burghers,  con- 
sisting of  buffaloes  and  bullocks,  averaging  8,000  head,  at 
100  acres  per  100  head 8,000 

Land  occupied  by  the  cantonment  of  Ootacamund,  future 

barracks,  roads,  &c.        -----.-        0,000 

ViUage  sites,  sacred  groves,  &c.  -         -        -        -        -        -        2,060 

Tracts  of  rocky  ground,  morasses,  and  other  land  not  imme- 
diately fit  for  cultivation  (although  these  might  well  be 
considered  as  compensated  by  the  gain  of  surfitce  inir(y- 
duced  through  the  undulations  of  the  land)      -         -        •     17,000 

Deduct 68,494 

And  there  is  a  rettiainder  of  -        -        «*        -  200,000 
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Wheat. 


Neilgherries  and 
KoouUbamik 
gutted  for  the  growt 
ofi" 


200,000  acres  of  laud 
ly^  waste  on  the 
Neii^eirifiB,  ex- 
cluflhre  of  the 
Kooudahs. 


acres  entirely  unoccupied  and  waste,  being  either  covered  with  forest,  or  lying  under  grass  not 
^equired  for  pasturage. 

Under  a  better  system  of  cultivation,  also,  it  would  not  be  necessary  to  suffer  so  large  a 

peportioQ  <^  the  Burghers'  cultivated  land  10  lie  fallow  at  one  time  as  is  at  present  in  that 

^condition,  amounting,  m  round  numbers,  to  17,000  acres,  out  of  a  total  of  31,500  acres  of 

cleared  and  arable  land. 

.     0-64.  ^^^  ^^ 
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Appendix,  No.  5.       Of  the  forest  land  every  acre  is  of  course  peculiarly  well  suited  for  wheats  and,  being 
-—  virgin  soil,  it  should  produce,  under  proper  management,  large  crops  of  the  very  finest 

grain. 

The  same  may  be  said  of  swamps,  when  drained;  but  as  potatoes  are  found  to  thrive  well 
in  the  soil  which  their  drainage  produces,  such  land  in  a  farm  would  naturally  be  reserved 
for  stock  produce,  and  an  allowance  has  therefore  been  made  for  this  in  the  estimate. 

Making,  however,  exaggerated  deductions  on  all  accounts,  there  yet  remain  no  less  than 
200,000  acres  of  unallotted  and  unemployed  land,  of  which,  at  the  very  lowest  estimate,  one- 
half,  or  100,000  acres,  majr  be  taken  as  fit  for  the  production  of  wheat,  under  a  proper 
system  of  husbandry,  allowing  a  sufficiency  of  well  prepared  manure,  an  occasional  dressmg 
of  lime,  and  exercising  proper  judgment  in  allowing  it  to  lie  fallow,  or  changing  crops, 
according  to  its  condition  and  composition  of  soil. 

It  has  been  already  stated  that  the  Burghers  obtain  from  their  wheat  lands  a  quantity  of 
grain  equivalent  to  1 1  i  bushels  per  acre,  but  as  t]^e  depth  to  which  they  plough  their  fields 
never  exceeds  seven  inches,  and  for  the  most  part  is  barely  six,  and  as  they  give  them  only 
the  most  meagre  allowance  of  sun-dried  and  exhausted  manure,  never  exceeding  (as  far  as 
I  have  been  able  to  ascertain  by  counting  the  baskets  brought,  and  measuring  spaces  of 
land  dressed  with  it)  half  a  ton  per  acre,  and  this  not  ploughed  well  info  the  ground,  but 
merely  scraped  into  the  surface  furrows,  and  as  they  never  supply  the  land  with  what  from 
the  composition  of  the  soil  it  so  much  needs,  viz.  lime,  it  may  be  safely  assumed  that  under 
a  proper  system  of  tillage  this  amount  of  produce  could  be  at  least  trebled,  or  at  a  very  low 
estimate  four  quarters  of  wheat  could  be  obtained  from  one  acre. 

I  may  therefore  safely  affirm  that  this  district  is  capable  of  furnishing  for  export  to  Europe 
from  400,000  to  500,000  quarters  of  wheat  of  a  quality  far  superior  to  that  which  is  at  pre- 
sent raised,  and  at  a  cost  sufficiently  low  (the  distance  to  the  nearest  shipping  port  being 
only  110  miles,  36  miles  of  which  are  performed  by  water)  to  admit  of  large  profits  being 
realised  by  the  growers,  even  when  the  price  in  England  is  so  low  as  65  s.  a  quarter. 

The  following  is  an  estimate  of  the  cost  to  the  Burghers  of  the  cultivation  of  wheat  per 
English  acre,  ascertained  with  as  much  exactness  as  circumstances  and  the  deceitful  cha- 
racter of  the  people,  who  seldom  adhere  to  the  truth  in  any  of  their  statements,  have 
admitted  of: — 

Estimate. 


Estimate  of  the 
expense  of  cultiva- 
tion of  wheat  to  the 
buTighera 


Ploughing :  five  ploughs,  with  two  bullocks  and  one  driver,  in  three 
days'  plough,  one  vullum  of  land  (=  3  J  acres).  The  keep  of  ihe 
bullocks  costs  nothing,  as  they  get  nothing  but  grazing;  the 
expense  is  therefore  the  hire  of  15  men  per  vullum,  or  four  per  acre, 
at  two  annas    ---------- 

Collecting  weeds  and  grass,  and  burning  them,  two  boys  at  one  anna 

Bringing  and  spreading  five  baskets  of  manure,  one  man  at  two 
annas      ----------- 

Sowing  seed  and  turning  the  soil,  five  ploughs  to  one  vullum  or  six 
men,  which  is  one  and  a  half  men  per  acre,  at  two  annas     - 

Seed  wheat,  two  and  two-thirds  kolagums,  at  two  annas  and  eight 
pice  per  kolagum      --------- 

Repairing  fences  and  clearing  channels  to  carir  off  rain,  one  man    - 

Reaping  and  thrashing :  the  expense  of  the  nrst  is  covered  by  the 
straw,  and  the  last  costs  nothing,  as  it  is  performed  by  the  bul- 
locks, which  are  driven  round  and  round  a  post  to  tread  out  the 
grain. 

Assessment,  at  the  highest  rate    -•----. 


Cost  per  Acre 


-    -    -R5. 


JRs,  a,  p. 


-  8  - 

-  2  - 

-  2  - 

-  3  - 

-  7  - 

-  2  - 


-  14     9 


3-9 


RETUR^7• 

105  kolagums  of  grain,  which  are  sold  at  two  annas  eight  pice 
Deduct  cost  of  cultivation        -        -        - 


Profit  to  the  cultivator,  per  acre 


Rs. 


Rs.  a.  p. 

17     8     - 

3     -     - 


14     8     - 


It  is  true  that  out  of  this  we  must  take  the  **  goodoo,"  or  tribute  which  the^  give  to  the 
Todars,  and  which  may  be  considered  in  the  light  of  rent  for  the  land ;  but  this  is  not  much ; 
they  profess  to  ftive  two-fifihs,  but  I  have  reason  to  believe,  both  from  the  statements  of  the 
Todars  and  of  the  Burghers  themselves,  that  what  they  actually  make  over  as  **goodoo"  is 
not  above  one-half  of  this  proportion,  if  even  so  much,  especially  in  the  item  of  wheat,  which 
i8  so  profitable  to  them. 

It  may  not  be  considered  out  of  place  to  introduce  here  a  statement  of  the  exnense  of 
keeping  horses  and  cattle,  and  of  carrying  on  fiurming  operations  generally  on  tne  Neil- 
gherries. 

Horses 
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Total  per  mensem 


Rs. 


Plough  horses. 


Horses  cast  from  the  artillery  and  cavalry,  when  castrated,  might  answer  rery  well  for  the     Appendix,  No.  5, 
plough  ;  they  may  be  purchased  at  from  100  to  200  rupees. 

Two  horses   would  require  one  horsekeeper,  at  seven  rupees  per      Rs.  a.  p. 

mensem  -        -         -        -        -         -        -        -        -        -         -7«    — 

And  (until  the  farm  yielded  hay)  two  grass  cutters,  at  four  rupees  per 

mensem  ----•-•--••       q-. 

Food  :  gram,  two  seers  per  day  for  each  horse  4  x  30=120  seers      -       7    -    - 

barley,  two    -      ditto      -      ditto         4x30  =  120    „  -       4    -    - 

Shoeing,  one  mpee  each  per  mensem      -        -        -        -        -        -2-- 

Halters,  cumblies,  salt,  medicines,  &c.,  one  rupee  per  mensem  -       2    -    - 


30     -    - 


which  is  18  /.  per  annum  per  horse. 

A  cooiy  can  dig  in  one  working  day  in  new  meadow  ground  about  25  to  30  square  yards,  Spadc  huabandiy. 
one  foot  deep,  his  pay  being  two  annas ;  children  employed  to  weed  receive  one  anna  per 
day ;  native  farm  servanU,  gardeners,  &c.,  receive  five  rupees  a  month ;  herdsmen  for  cows, 
goats,  &c.,  four  rupees  a  month ;  keepers  for  bullocks,  employed  to  bring  supplies  or  carry 
produce  to  the  coast  or  to  market,  receive  five  rupees  a  month,  at  the  rate  of  one  keeper  to 
every  five  head  of  cattle ;  a  good  carpenter  receives  half  a  rupee  a  day ;  a  good  bricklayer 
receives  half  a  rupee  a  day. 

Lime  hi  an  unslaked,  caustic  state,  can  be  delivered  on  a  farm  on  an  average  of  distance    Lime, 
from  the  high  roads,  at  the  rate  of  12  annas  per  bullock-load  of  about  two  bushels* 

Bones  could  be  obtained  from  the  low  country  for  the  cost  of  collecting  in  the  villages  and    Bones. 
conveying  up  the  passes. 

Next  in  importance  in  the  class  of  productions  is  barley,  the  quantity  of  which  raised  Barley. 
during  the  past  year  far  surpasses  that  of  wheat.  In  1847  it  amounted  to  1,419  vullums, 
each  vullum  producing  on  an  avere^e  400  kolagums,  making  a  total  of  60,383  bushels,  or 
7,548  quarters,  taking  the  imperial  bushel,  as  before,  at  2,218  cubic  inches,  and  the  kola^um, 
by  my  measurement,  at  226  cubic  inches.  The  barley  grown  on  the  Neilgherries  is  divided 
into  two  kinds  by  the  Burghers,  the  first  and  best  being  ^^sheemey  ganiee,"  or  English 
barley,  so  called  from  its  being  the  degenerate  produce  of  English  sead,  given  to  the  h3al 
burghers  many  years  ago  by,  I  believe,  Mr.  Sullivan,  when  Collector  of  this  district;  and 
the  other,  **malfey  ganjee,"  or  hill  barley,  which  they  describe  as  indigenous  to  the  hills. 
The  quality  of  both  sorts  is  very  poor,  nor  is  this  much  to  be  wondered  at  when  their 
defective  mode  of  cultivation  is  witnessed,  and  the  great  deterioration  of  the  grain  which 
naturally  results  from  the  constant  employment  of  the  same  seed  in  the  same,  land  over  and 
over  again,  without  any  change  or  any  attempt  at  the  introduction  of  imported  or  mixed 
seed.  The  weight  of  a  kolagum  of  ordihary  barley  is  5  J  lbs.,  which  gives  54  lbs.  for  the 
weight  of  a  bushel,  and  432  lbs.  for  that  of  a  quarter.  The  return  in  moderately  good 
ground  is  50  per  cent,  under  that  of  wheat,  being  only  20  measures  of  crop  for  one  mexsure 
of  seed. 

The  yield  per  cawny  is  14*7  bushels,  or  per  acre,  11*12  bushels ;  and  the  total  amount  of 
barley  cultivation  is,  in  cawnies,  4,109,  or,  in  acres,  5,433. 

Before  quitting  the  subject  of  barley,  I  cannot  refrain  from  adverting  to  one  immediately  Beer. 
connected  with  it,  and  which  I  deem  of  so  much  importance,  that  although  I  am  not  sanguine 
in  my  hopes  that  Government  may  be  induced  by  any  representation  made  by  me  to  institute 
experimental  proceedings  with  a  view  to  test  the  feasibility  of  the  scheme,  I  still  consider  it 
my  duty  to  place  on  record  in  this  memoir  the  results  of  experiments  which  I  have  had 
favourable  opportunities  of  making,  under  the  impression  that  a  time  must  sooner  or  later 
come  when  tnis,  amongst  many  other  valuable  resource?  of  these  hills,  will  be  fully  deve- 
loped and  taken  advantage  of. 

I  allude  to  the  subject  of  fermented  malt  liquors,  which  can  be  made  on  the  Neilgherries 
with  the  greatest  facility  in  all  the  details  of^  the  process,  and  at  a  cost  so  trifling  as  to 
enable  the  commissariat  to  supply  the  European  troops  at  the  three  stations  more  imme- 
diately in  the  vicinity  of  the  hills,  viz..  Bangalore,  Trichinopoly  and  Cannanore,  with  both  Can  be  made  and 
ale  and  porter,  at  a  rate,  calculated  on  an  extreme  estimate,  not  exceeding  10  annas  per  ^?^^^^^^^-^ 
imperial  gallon,  delivered  to  the  men  from  the  cask  in  the  canteen,  or  2 J  annas  per  quart,     *  ""^^  ^^^  ^^ 
equivalent  to  Si  d.  per  pot. 

Independent  of  the  importance,  both  in  a  moral  and  economic  point  of  view,  of  supplying 
to  the  troops  a  liquor  which,  from  its  goodness  and  cheapness,  will  induce  the  majority  to 
prefer  it  to  ardent  spirit,  the  subject  becomes  still  more  entitled  to  consideration,  from  tlie 
advantages  which  must  result  from  its  successful  issue  when  the  projected  measure  for  the 
permanent  location  of  a  regiment  of  European  troops  on  the  Neilgherries  shall  be  carried 
out ;  for,  as  the  chief  item  in  the  estimate  of  cost  is  the  carriage  from  the  brewery  to  the 
station  in  the  plains,  beer  will  be  supplied  to  those  resident  on  the  spot  at  a  greatly  diminished 
rate. 

A  very  favourable  opportunity  will  also  be  offered  for  bringing  the  project  into  practical 
operation  when  a  regiment  is  stationed  on  the  hills,  because  amongst  the  men  many  brewers 
and  maltsters  by  tn^e  will  no  doubt  be  found,  and  by  the  practical  knowledge  of  these  men 
many  difficulties  in  the  details  of  the  process,  which  experimentalists  like  myself  encounter, 
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Temperature  well 
snited  for  malting 
and  fermentmg. 

Arerage  tem- 
perature of  tiie 
Neigherries,  62o 

Quality  of  barley 
Tery  inferior* 


Sugar  cheap  and 
good. 


Good  beer  has  been 
brewed  on  the  hills 
by  the  writer  of  this 
Memoir. 


Samples  sent  to  the 
Commissary-general. 


No  answer  receiTed. 


Estimate  of  the 
expense  of  iinDii< 
&ctozing  malt 
liquQau. 


Estimate  for 
^rewiug. 


wfU  be  speedily  overcome.  An  inspection  of  tke  tables  of  temperature,  given  in  the  Ap|)en- 
dix  to  this  Memoir,  will  at  once  show  that  the  first  part  of  the  process  of  the  manufactom 
of  beer,  viz,  the  conversion  of  barley  into  malt,  can  be  carried  on  here  as  well  ns  in  any  part 
of  Great  Britain ;  for  although  the  range  of  the  mercury  may  appear  so  great  as  to  endanger 
the  success  of  ihe  procej^s  by  causing  the  germination  to  proceed  too  rapidly,  ihis  evil  can 
be  readily  averted  oy  placing  the  malting  floors  in  buildings  with  thick  stone  or  even  mud 
walls,  covered  with  thatched  roofs  elevated  considerably,  so  as  to  deflect  the  rays  of  the  sun, 
and  preserve  an  even  and  low  temperature  throughout  the  day.  The  temperature  found 
most  suitable  to  maltinj;  in  England  is  about  60*  to  «*2'*,  and  this  degree  of  heat  could  be 
maintained  without  excess  in  malting  sheds  on  these  hills  throughout  at  least  nine  months 
in  the  year. 

I  must  observe,  however,  that  the  barley  grown  here  is  so  poor  in  quality,  so  light  in  the 
grain,  and  containing  in  a  given  measure  so  lare;e  a  proportion  of  husk  in  excess  of  what  the 
same  quantity  of  EngHsh  barley  would  produce,  that  the  malt  made  from  it  yields  in  the 
mash  but  a  veiy  dispropoitionate  quantity  of  saccharine  matter,  rendering  it  necessary  to 
employ  raw  sugar  as  an  adjunct  to  produce  a  wort  of  su£Scient  strength.  But  this,  which 
might  elsewhere  be  considered  an  objection  on  the  score  of  expense,  is  here  of  easy  remedy, 
since  in  the  immediate  vi(  inity  of  the  Neilgberries,  viz.,  in  Mysore,  excellent  sugai*  is  manu- 
factured in  great  abundance,  and  at  a  rate  60  low  that  at  this  present  time,  February  1848,  it 
is  being  sdd  in  the  bazar  of  Ootacamund  at  Us.  3.  12.  per  maund  of  25  lbs.  weight, 
being  equivalent  to  M  <.  per  cwt.  Formerly,  a  prejudice  existed  against  the  employment  of 
sugar  in  the  manufacture  of  beer,  but  as  it  is  now  r-een  that  the  permission  to  intrc>duoe  it 
into  breweries  in  Englai  d,  which  has  been  recently  granted  by  the  Legislature,  is  regarded 
by  the  public  as  a  signal  boon,  it  must  be  self-evident  that  since  this  important  article  is, 
comparatively  speakmg,  indigenous  to  the  spot,  cheap,  excellent  and  abundant,  and  as  the 
climate  is  in  all  respects  eminently  well  adapted  for  carrying  on  the  process  of  vinous  fer- 
mentation as  well  as  that  of  malting,  that  beer  and  porter  can,  under  proper  management,  be 
produced  on  the  Neilgberries  in  every  respect  as  wholesome  and  good  as  that  now  imported 
from  England,  and  at  a  cost  less  by  one-half,  even  including  cartage  to  the  station  where  it 
it  is   o  be  consumed. 

I  beg  leave  to  observe,  that  in  advancing  these  remarks,  I  do  not  base  my  expectations  and 
assurances  on  mere  surmise  or  theoretical  views  of  the  subject,  but  upon  the  results  df 
actual  experience,  as  I  have  now  brewed  several  casks  of  beer  without  a  single  failure  in  the 
principal  parts  of  the  process,  viz.,  malting,  fermentation,  and  fluing,  while  its  quality  has 
been  mucn  approved  of  by  many  persons  who  have  tastfd  it,  amongst  whom  I  may  enume- 
rate Mr.  Drury,  the  senior  member  of  the  Board  of  Revenue ;  Captain  Bell,  secretary  to 
the  Board  ;  Major-general  Ktnnett,  Lord  Gifford,  Cfeneral  Gibson,  with  many  others.  In 
consequence  of  the  success  which  attended  my  early  experiments,  in  conducting  which  I 
em|jloyed  mah  prepared  by  myself  from  hill  barley,  with  hops  and  dried  yeast  imported 
from  England,  and  my  confidence  in  the  success  of  the  scheme,  if  entered  into  by  Grovem- 
ment,  I  addressed  a  letter  to  the  Commissary-general  upon  the  subject,  communicstting 
such  details  as  seemed  of  interest,  and  oflering  to  carry  on  farther  triab  on  a  small  scale,  at 
my  own  expense,  if  a  copper  could  be  supplied  to  me  temporarily  on  indent  from  the  Com- 
missariat stores.  I  also  sent  samples  of  some  beer  which  1  had  brewed,  but  wliich  bad  an 
unpleasant  taste  communicated  to  it,  owing  to  my  having  employed  "gour"  or  **raw 
jaggery  "  in  the  brewnig  in  place  of  refined  sugar,  without  taking  the  precaution  of  ciean»ing 
It  fiom  the  dirt  and  gummy  matter  with  which  this  article  is  gei.eraliy  contaminated,  i 
was  not  so  fortunate  as  to  receive  a  reply  to  this  letter  (beyond  a  mes:>ao;e  through  a  tiiird 
party),  and  this  absence  of  encouragement  prevented  me  from  following  the  matter  further; 
ml  I  may  add,  that  for  my  own  use  I  continue  the  manufacture  with  a  success  which  con- 
vinces me  that  it  is  ^mly  necessary  to  extend  the  scale  upon  which  my  operations  are  carried, 
and  to  secure  practical  knowledge  in  the  more  important  details  of  the  pooess,  to  ensure 
the  most  complete  realisation  of  my  anticipations  regarding  the  vast  benefits  to  be  desived 
by  this  item  in  the  list  of  productive  resources  of  the  Neilghenies. 

The  following  is  an  estimate  of  the  cost  of  ale  brewed  here,  from  actual  expetimeut.  In 
England  to  iiiake  a  hogshead  {66  gallons)  of  strong  ale  intended  for  export  to  the  tropics, 
the  brewers  use  6  bu^hels  of  malt  and  C  lbs.  of  hops.  Now  it  has  been  ascertained,  since 
the  introduction  of  sugar  into  British  breweries,  that  180  lbs  of  moist  sugar  are  equivalent 
to  1  quarter,  or  8  bushels  of  malt,  Jf,  thereAr.e,  both  nnilt  and  sugar  are  employed  in  equal 
proportions,  the  hogshead  will  require  3  bushels  of  malt  aijd  72  lbs.  of  sugar;  considerinff 
the  hill  malt  to  be  100  per  cent,  inferior  to  English  malt,  I  made  use  of  6  bushels  of  maU 
and  72lbi.  of  sugar. 

Estimate. 


6  bushels  of  barley,  or  60  kolagnms,  at  It  kolagums  per  rupee  - 
72  lbs.  (8  maimds)  of  sugar,  at  4  rupees  per  niaimd    -        -        - 

7  ll»s.  o!  h<T>s  imported  from  Ensland       -        •        -        -        - 
Fuel  for  krfn-drymg  malt,  and  boiHny      -         -        -         ,         -  i 
Proportion  of  iabom*  in  steeping  barley,  Inrnrng  mitlt,  drawing  * 

water,  brev^ing,  &c.     -        - 
Sundries         •--.--- 
Cartage  to  Baiigalore(l  cask  a  toad)        .        «        -        . 
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This  estimate  might  be  reduced  in  many  cf  its  items  if  a  Government  brewery  were 
established  here  upon  an  extended  scale.     In  the  first  place,  all  the  yeast  produced  would  Yeast  much  wanted 
meet  with  a  ready  sale  in  Ootacamund,  for  the  bakeries  which  are  now  dependent  on  the  low  on  the  hiUs  f<x 
cowitry  for  m  supply  of  teddy^  vf'Uk  which  bread  is  fermented  all  orer  India,  and  which,  makkif  bifaa« 
Ift^ng  to  travel  a  eomiderabte  distance  before  it  readies  the  settlement,  is  often  Found  to 
feftve  passed  iot)  the  sisge  of  acetone  fenDentation,  rendering  it  either  unfit  to  make  bread 
wit)),  or  €BXKsiog  tiie  bread*  to  Imtc  an  anwholesome  and  bad  taste.     A  large  qaantity  of 
yeast  would  also  be  daily  rehired  for  the  bekehotMes  of  tlie  Eoropeaa  regiaiient  located 
here.    The  estimate  for  hops,  at  1  rupee  per  pound,  delivered  here,  is  far  too  high,  as,  if 
seut  out  by  the  Home  Government  in  quantity,  they  could  not  possibly  stand  in  at  the 
brewery  at  so  high  a  rate;  and  the  cost  of  labour  would  be  diminished  if  a  large  quantity 
of  beer  were  brewed  daily. 

I  wot>ld  fbrtber  beg  leave  t«  dwell  upon  the  importance  to  this  district  of  the  establish-  The  revenue  im» 
HMAt  of  sueh  a  manufocture  upon  a  large  scale  in  a  refvemie  point  of  view,  which,  firom  proved  hv  the 
Iko  ureal  demand  H  wo«ld  create  for  barley,  woaW  soon  lead  to  the  reclamation  of  the  ^^^'J^^S"^^ 
greater  ^rt  of  the  waste  but  rich  hmds,  wWch  are  now  left  uatottched  tbougb  want  of  nwllting!^ 
aliniuhrs  to  the  industry  of  the  hiU  tribes,  and  alsoy  as  it  appears  to  me,  in  some  measure  to 
the  want  of  hands  to  till  them ;  a  deficiency  which  would,  however,  be  speedily  remedied  br 
immtgratioii  firom  Mysore  and  the  plains  around.    In  fact,  were  it  not  for  the  assumption  of 
absolute  right  over  ail  tlie  lands,  waste  and  cultivated,  which  are  situated  on  the  plateau  of 
these  hills,  by  the  Todas,  burghers  and  Kothers,  there  is  no  doubt  that  many  low-country 
people  who  came  up  here  seeking  employment  as  coolies,  would  form   settlements,  and 
permanently  laeate  tbea»eelves  wherever  they  could  obtain  possession  of  land  to  bring  under 
cultivation.     Should  Government  at  any  future  time  see  fit  to  create  an  establishment  on 
these  hills  for  the  manufacture  of  beer,  it  wonfd  be  very  advisable,  and  indeed  in  the  AdvisabDity  of 
first  instance,  almost  indispensable,  to  connect  with  it  a  Oovernmeot  farm  to  serve  as  a  establishing  a 
model  for  the  introduction  of  improvements  in  husbandry,  both  in  regard  to  ploughing  and  Government  form 
dressing  the  land,  and  in  the  preparation  of  good  manure,  a  department  of  the  fartner's  pro-  womotuS^^ 
fession  of  which  the  hill  agriculturists  appear  to  have  no  knowledge  whatever.     Good  seed  unproving  the 
must  be  sent  from  England  and  distributed  amongst  the  burghers,  upon  whose  exertions  cultivation  of  wheat 
the  stimulus  of  a  premium,  in  the  shape  of  a  higher  price  for  barley  of  a  superior  description,  ^^  barley, 
would  doubtless  soon  produce  a  beneficial  eflwet,  wiitle  imitation  of  the  system  pursued  by 
the  employes  of  Government  in  the  management  of  the  farm  lands  would  also,  it  is  to  be 
supposed,  lead  to  the  adoption  of  more  civilised  notions  and  practice  of  agriculture  than  are 
now  to  be  found  prevailing  in  any  part  of  this  rich  but  ill-appreciated  hill  tract.     In  this  Europeans  can 
climate  Europeans  might,  with  perfect  safety  as  regards  their  nealth,  go  through  all  the  out-  laboui^ithe  day- 
of-iloors  labour  which  fisdis  to  the  lot  of  farming  men  in  England.     They  do  so  in  New  time  on  the  Neifl 
Zealand  and  Port  Adelaide,  where  the  climate  is  unquestionably  less  temperate  than  here;  gherries. 
and  as  on  the  Neilgherries  the  actual  exertion  of  European  bodily  strength  would  only  be 
required  at  particular  seasons  of  the  farming  year,  such  as  in  the  direction  of  the  plough 
and  the  use  of  the  scythe,  while  superintendence  and  instruction  of  the  native  labourers 
would  alone  be  required  on  the  part  of  a  European  in  conducting  the  minor  details  of  a 
farm,  I  cannot  but  think  that  in  many  respects  a  far  finer  field  is  offered  on  these  hills  to 
the  emigrant  farmer  from  home  than  is  met  with  by  the  many  who  flock  to  the  Austrtdian 
settlements. 

Here  cooly  labour  is  very  cheap,  2  annas  or  2|  rf.  a  day  being  the  regular  rate  of  pay  for  Labour  cheap; 
a  working  man  who  can  perform  any  duty  pertaining  to  spade  husbandry,  and  undertake  two  annas  per  day. 
all  the  duties  of  a  farm  which  in  England  fall  to  the  lot  of  the  common  labourc,  such  as 
hed^ng  and  ditching,  trenching,  hoem^,  reaping,  stacking,  thatching,  &c.  &c.  A  shilling 
a  day  or  half  a  rupee  is  the  pay  of  a  bricklayer  or  carpenter ;  men  to  look  after  two  horses 
receive  14  s.,  or  7  rupees  a  month  ;  cowherds  4«.  or  5  «.,  and  all  other  labour  in  proportion. 
These  advantages,  coupled  with  those  presented  by  a  ready  and  ever  demanding  market  for 
such  articles  of  produce  as  wheat,  barley  (oats  if  raised),  clover,  hay  (of  which  article  an 
immense  quantity  would  be  consumed  in  Ootacamund,  if  it  was  procurable),  turnips, 
];k)tatoes  (Ceylon  offering  a  very  favourable  market  for  this  vegetable),  butter,  eggs,  and  stock 
of  all  descriptions,  both  lor  butcher's  meat  and  for  salting  for  ship  use,  would  surely,  it  is  to 
be  supposed,  tempt  many  indigent  farmers  to  this  hilly  region  whose  necessities  impel  them 
to  emigrate  from  the  mother  country,  but  whose  steps  are  stayed  by  the  warnings  uttered 
by  the  many  hundreds  of  their  unfoitunate  fellow-countrymen  who  have  hurried  heedlessly 
out  to  the  Australian  colonies,  only  to  meet  with  disappointment  and  ruin. 

Shou}id  circumstances  ever  induce  Govei-nment  to  establish  a  faim  on  these  hills  for  the 
purpose  of  encouraging  the  growth  and  extending  the  cultivation  of  wheat  and  barley,  I 
should  recommend  two   sites  for  its  location ;  one  on  the  elevated  tract  of  land  to  the  Site  iscommended 
westward  of  the  Pykara  river,  commencing  at  the  north-west  angle  of  the  plateau  near  ^J^  Government 
Neddiwuttum,  and  extending  southward  to  *'  Makoorty  Peak,"  the  whole  of  which  may  be  ^^  .^  ^ 

said  to  be  uninhabited,  there  being  only  seven  small  Todar  munds  situated  in  it,  and  these  estwara. 

not  all  occupied,  while  the  soil  is,  for  the  most  part,  excellent,  pasturage  abundant,  and 
the  land  covered  in  many  paits  with  fine  forest,  rendering  the  tract  (which  contains  about 
12,000  acres)  admirably  adapted  for  the  purpose  which  I  venture  to  suggest. 
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Kodenaad. 


Other  dry  grains 
produced. 


Profit  per  acre  to 
the  growers  on 
potatoes,  wheat, 
foppjr,  barley. 


The  other  Bite  is  a  fine  tract  of  land,  forming  a  sort  of  promontory  in  the  north-east  angle 
of  the  plateau  of  the  hills  called  *^  Kodenaad/'  which  is  equally  uninhabited,  having  only 
three  occupied  Todar  munds  within  its  limits ;  the  soil  good,  and  forest  abundant,  many 
fine  wooded  valleys  extending  through  it,  and  offering  a  most  eligible  locality  for  a  farm. 
The  tract  contains  about  7,000  acres. 

The  other  grain  productions  of  the  Neilgherries  are  ragghee,  samee,  koralle,  tenney, 
buttacuddoley  (a  kind  or  peas),  shanungee  (a  kind  of  gram),  garlic,  onions,  kudagoo  (mustard 
seed),  vendium,  opium  and  potatoes.  Almost  all  the  grains  enumerated  are  rai^  solely  for 
home  consumption;  and,  excepting  korallie,  for  which  about  1,200  vellums  of  land  are 
cultivated  yearly,  the  quantity  of  each  which  is  produced  is  insigni6cant. 

I  may,  therefore,  refer  for  further  particulars  regarding  them  to  the  accompanying 
'*  Statement,"  in  which  is  set  forth  the  total  quantities  of  land  cultivated  and  of  grains  pro- 
duced, the  ratio  of  return  of  crop  to  the  seed  sown,  the  selling  prices  of  each,  and  the 
rates  of  assessment.  The  information  upon  which  the  Table  has  been  formed  is  derived 
from  the  revenue  accounts  for  1847,  and  although  the  average  of  produce  and  return  is 
rather  a  high  than  a  low  one,  it  may  I  think,  generally  s}>eaking,  be  pronounced  as  correct 
as  ii  is  possible  to  make  a  return  of  its  description  in  a  district  where  the  site  or  cultivation 
is  so  perpetually  shifting,  as  is  the  case  on  the  Neilgherry  Hills.  From  the  data  given  in 
the  Statement,  it  will  be  apparent  that  where  the  cost  of  labour  is  so  low  as  it  is  here,  con- 
siderable profits  must  be  realised  by  tlie  cultivators. 

In  the  items  of  potatoes,  wheat,  poppy  and  barley,  we  find  that,  after  deducting  the 
assessment  and  the  cost  of  seed,  there  remains  respectively  as  profit,  and  for  repayment 
of  the  expense  of  cultivation — 


Us.  a.   p. 


On  one  acre  of  Potato  land 
„  Wheat    „ 

„  Poppy    „ 

„  Bariey     „ 


54     3 

3 

16     - 

• 

8  10 

- 

6  13 

7 

These  are  estimated  upon  the  prices  obtainable  on  the  hills. 
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Aj*pcndix,  No.  5.    for  produce ;  but  if  potatoes  and  wheat  were  exported,  a  much  larger  profit  would  be 

reBlised.     Hence  anoflier  promising;  opening  to  emigrants,  in  tte  form  of  an  establishment 

Salting  pork,  &c.  for  breeding  and  salting  pork  for  ship  «ise,  as,  since  potatoes  und  bairley  can  be  produced 
at  so  low  a  rate,  and  a  herd  of  cows  kept  for  nothing  but  five  «hillinigs  a  month  for  a 
herdsman,  wkh  a  per-centage  to  cover  interest  on  outlay  «nd  casualties  it  cann^  be  doubted 
that  the  me«t  cured  in  this  cliioatfi  wouW  both  prove  of  exCeUent  quality,  and  return^  by 
its  sale  at  Bonibay  or  other  shipping  ports,  a  considerable  profit  to  the  breeder  and  Salter. 
Under  any  circumstances  larger  pronis  must  be  realised  than  those  returned  IFroiA  the  sime 
market  to  the  exporter  from  Europe,  who  has  to  breed  his  slock  undei*  all  the  df sad  vantages 
of  dear  food  and  labour,  and  cost  of  freight  to  its  destined  port  of  sale. 
U'^^j  Amongst  the  productions  of  the  Neilgherries  may  be  enumerated  hides,  both  of  the 

boifalo  and  ox,  the  former  of  which  are  especially  priaed  in  the  low  country  for  making 
soles  of  8h<)e8,  tracer,  and  other  articles  requiring  a  strong  und  durable  leather.  Tbe  hide 
of  the  bull  buffalo  is  considered  far  superior  in  value  to  that  of  the  cow.  I  have  not  been 
able  to  ascertain  what  quantity  of  hides  are  annually  collected  and  cured  here  for  export, 
bat  it  cannot  at  present  be  very  conaiderable,  %s  it  wiU  be  seen  by  the  1  etoms  in  the  Appendix 
that  the  total  number  of  buffaloes  and  bullocks  herded  on  these  hills  is,  comparatively 
speaking,  by  no  means  large. 
Opium,  Opium  is  pr*'dttced  on  the  Neilgherries  to  a  small  extent,  and  it  appears  that  the  burghers 

who  cultivate  the  poppy  pay  more  attention  to  the  collection  of  the  seed  (which  fetches  % 
very  remunerative  price  as  an  ariicle  of  food  in  (he  bazaars)  than  to  the  extraction  of  the 
dru^  from  the  capsules  of  the  plant.  The  total  quantity  produced  last  year  was  under 
200 lbs.  avoirdupois;  but  I  have  no  doubt  it  could  oe  increased  very  greatly  if  Other  culti- 
vators could  be  introduced  on  the  hills,  as  the  burghers,  slaves  to  habit,  prejudice,  and  the 
love  of  ease,  oppose  themselves  to  any  change  or  improveme.it  which  involves  additi<>nal 
trouble  or  personal  labour. 

Poppy  fields  require  some  care,  both  in  preparing  and  well  manuring  the  ground  before 
sowing,  and  in  hoeing  and  irrigating  it  whilst  the  plants  are  jroung.  Hence  this  kind  of 
cultivation  is  only  cnrried  on  in  the  immediate  vicinity  of  their  villigts,  where  the  fiddhi 
can  be  attended  to  by  the  women  and  children,  and  wiiere  manure,  ftuoh  as  it  is,  is  itort 
readily  and  with  less  trouble  collet'.ted. 
Neilgheny  opium  of  The  opium  extracted  by  the  burghers  fVom  their  poppies  appears  to  be  of  exceedingly 
▼ery  fine  quality.  fi^e  quality,  and  meets  with  a  ready  sale  in  the  bazaars  of  Octacamund  amongst  the 
Mysore  and  Malabar  coolies,  and  others  in  better  circumstances,  by  whom  it  Is  eaten  in 
its  raw  state,  but  never,  as  far  as  I  can  learn,  smoked. 

Having  thus  reviewed  the  more  important  articles  of  agricultural  produce,  I  am  induced, 
before  concluding  the  subject,  to  hazard  the  remark  that  I  cannot  but  consider  that  the 
lands  comprising  the  plateau  of  these  hills,  so  valuable  from  their  capacibr  for  producinfi; 
grains,  which  cannot  be  cultivated  in  the  low  country  which  surrounds  tnem,  and  which 
are  so  much  needed  for  the  public  good,  are,  under  the  exclusive  system  which  at  presetrt 
prevails,  both  misappropriated  in  tlieir  partial  cultivation  and  waste! ully  neglected,  inasmuch 
as  that  there  is  not  drawn  from  them  that  full  amount  of  benefit  to  the  community  vihich 
The  NeOgheiries        nature  has  so  eminently  qualified  them  to  contribute.     On  looking  at  the  '*  Statement  of  pro- 
misappropriated  and  ductive  resources,"  it  will  be  seen  that  out  of  11,600  cawnies  at  present  under  actual 
neglected.  cultivation,  only  4,300  cawnies  are  devoted  to  the  production  of  wheat  and  barley,  while 

on  all  the  rest  of  the  land  grains  are  reared  which,  with  only  one  or  two  exceptions,  are 

gown  iust  as  well,  and  f»r  cheaper,  in  tl>e  plains  below,  and  would  be  brought  up  and 
Ttered  for  wheat  to  any  extent,  could  this  much-wanted  grain  be  procured  on  the  hills 
in  greater  quantity.  It  will  scarcely  be  credited  that  this  district,  so  peculiarly  well 
adapted  for  the  cultivation  of  wheat,  actually  does  not  produce  enough  to  supply  the 
bakeries  of  the  principal  settlement,  for  the  use  of  which  large  quantities  of  a  very  inferior 
description  of  grain  are  imported  from  Mysore ;  while  the  minor  settlements  of  Coouoor 
and  Rotergherry  are  supplied  with  bread  from  Coimbaiore. 

Hill  wheat  certainly  finds  its  way  to  the  low  country  by  being  bartered  by  the  burgheri 
with  the  traders  for  cloths  and  other  articles,  but  the  quantity  thus  exported  is  insignificant, 
and  bears  no  comparison  with  that  imported  from  Mysore, 
g^^  There  remain  yet  a  few  articles  of  plantation  produce  to  be  noticed,  the  oldest  of  which 

in  the  agricultural  history  of  the  Neilgherries  is  silk.  There  are  several  plantations  of 
mulberry  trees  in  various  parts  of  the  hills,  for  the  breeding  of  the  silkworm,  with  establish* 
ments  for  preparing  and  winding  the  cocoons,  the  silk  produced  by  which  has,  1  uitder- 
ftand,  been  pronounced  in  Lond<m  to  be  of  a  quality  vei*y  far  superior  to  any  produced  in  the 
plains,  either  in  Bengal  or  other  parts  of  India,  and  what  has  been  sent  to  England  appears 
to  have  realised  very  high  prices.  Tlie  quantity  produced,  however,  has  hitherto  been 
very  insignificant,  and  iconfess,  as  far  as  I  am  able  to  judge,  the  scheme  Appears  a 
complete  failure.  The  mulberry  trees  do  not  shoot  out  fresh  leaves  with  that  redundant 
luxuriance  which  distinguishes  all  other  descriptions  of  vegetation  on  these  hills;  the 
weeding,  watering,  and  pruning  whiirh  they  require  involves  much  expense,  the  w6rm8 
require  the  most  delicate  treatment,  both  in  regard  to  food  and  temperature,  any  mis- 
management of  which  entails  destruction  on  myriads,  and  the  quantity  of  cocoons  produced 
is  not  in  a  sufficiently  large  proportion  te  allow  the  superior  quality  of  the  silk  reeled  from 
them  to  secure  a  profit  to  the  planter. 

Already  one  extensive  pl'tntation  and  worm  and  silk  house  at  Coonoor  has  been  given 
up,  and  I  should  think  it  v^ll  not  be  found  that  this  description  of  cultivation  wUl  be 
extended  by  future  settlers. 
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KuiQcmiaa  plaotatii(:)u3^  of  coffee  trei^s  are  acattecedt  about  the  lxillfi«  prijicipaily  situaitejd.  o^     Appeadix,.  No.  5. 

the  ^opes  (kscenicliDg  U),  the  pJaios  wliere  the*  elev^ioix  suitabJa  for  tba  growtii  of  thi&  shnub  

CM  lid.  QhtaiAed..  Volil  withki  the  last  two  ov  tiuree  yeaca  coffee  plantations  were  onlS^  Coffee, 
found  on  the  eastern  side  oK  the  hiils^  but  representations  a£  the  excellcDt  qfiiaLty  of  the 
b^rry  a4)d  ol  ^be.  advajUagea  atteuding  its  cultivation  ort  the  Neilgherriea  haMing^  been  made 
m  Qeylou»  the,  atteatioA  of  the  skjlfxirplaut6r»  of  that  islaail  Mnaa  attiucted  ior  ibi&  direction^ 
a^d.  UiQ  retiuU  ha3-  been  the  opening  of  several  pjaniations  where: I  Tentuied  to:  predict 
10)  a,  foroD^r  meoioir  that  this  descriptioa  of  cultivatioa  would  sooner  or  later  be  iotroduced^ 
\iz.y  on  the  v^ces^rA  slopes  of  the  bjll.%  where  advaQtag.es.  are  ofiered  to  the  planter  emhientLy 
sui>ei:ion  »q.  ihpse  the.  possession  of  wbifih.  ha:?  of  late  year«  so  greatly  enhanced  the  value 
ai)d  injporiHjiqe  of  the:  neighbouring  islands 

Xbfi  chie/oCall  is- the  cheapness  of  labjour,  a  cooly  receiving  evea  on  distant  pFantations  Cheap  labour,  4  ru- 
in the,  "  K,oondah3  "  fow.  rupees,  a  month,  while  in  Ceylon,,  eight,,  nine^  and. even  ten  aie  P®^  *  month, 
given ;  while,  in  tbe  pay  of  artisaiis,  such  as  carpenjbens,  sawyers*  ma&ons>  &c.,  a  still  greatec 
disparity  exists  in  favour  of  this  district.     Second  to  this  i&tlie  abundance  of  labour  whiclx 
caa  svlway§,  be.  comniw^ded.  here,  tlie  neighbouring  provinces  of  Malabar  Myaorcj^,  and 
Qoimbatore,. supplying  cpqlies  in  su/Bcient  nuanbers  to  meet  all.  demands  and  alalLaeafions 
of  the  yjea^j  while  in.  C.ejJon  the  utmost*  difiiculty  is  experienced  in  most  parts  ti>  obtain 
lab5>urerA  when  mcgenil^^  required,,  and  at  aJl  times  the  supply  of  coolies  i&  exti-emely  pre- 
cco'Iou^s.     Piai)ter^  here  hav^  al^o  Uie  advantage  of  a<good  public  road  passing  tiirough.  the 
heart  of  the  fgrest  laud  of  the  "  Koondahs,"  and  affording  ready  means  fon  obtaining  sup- 
pUe$9  niaphinery,  4pc.y  or  of  sending  away  produce  for  shipment  by  a  route  of  which  less. 
than  30  miles  are  by  land,  and  36  by  water  to  the  port  of  Calieul.     One  estate  which  was 
open^  about  twQ  yje^^  ago,  near  "  Wallahkadoo/'  halfway  down  the  Koondah  Ghaut^by 
thtt  laie  A^chd^ftcftn.  of  Cey^lcm,.  and  Mr^  Hutson^aJso  of  that  island^  and.  which  I  had  aa 
oppprjUinity.  of  ipspejcting  retceiitly.  on  my  way  up.  ftom  the.  westera  coast,  is  in.  a  very 
flojuri&hing;  conditipn,  .ai)d.  had  every  promise  of  turning,  out  most  successfully..    In  its.  neigh- 
boujhood  SM"©  trftcta  of.  virgin. fore^i. land,  of  immense  extent,, stretching  away  over  the.innu- 
mfiiable  spurs.  nndvaUey3.  into  which  the  kpondahs  are  broken  aa  they  slope  dawnwacdaL  Western  slopes  of 
towards  tae^  Ppnany  Biver,  all.  emhientljr  suitable  for  coffee,  planting,  haiung  the.  proper.  |^Tfo<i«drfsjfalli 
elevation,  a, good, and  rich  soil,. and  enjoyjhg  acclimate  partiaularJy  favouiable  to  the  nourish-  ^^J!^^^^^^ 
i^ent  of  tnis  pe<;uliar.  shrub..    If.  the  succea§  which  is.  looked  for  crowns  the  exertions  and. 
advjeuture.of  the  hrst  ^^ecul-^tpr^,  there  can  be  little  doubt  tha^  when  the  Kjoondah  coffee, 
appews.  regularly  in    the,  market    as  a  production,  of  this  district,    the  attention,  oT 
capitalists ;at  home  will  be  directed  to  it,,  and  the  western  portion,  of  this  mountain  tract, 
hecomft:  a,  stmrc^  of  §;reat  increase  to  the  revenue  of  the  country,  while-  it  will  afford 
employment  and  subsistence  to  the  many  indigent  people  in  the  neighbouring  provincea 
who  at  the  present  time,  suffer  such  privations  from  the  want  of  it  between  the  seasona. 
of,  siQ.wiugand  reaping,  the  crQp3'  in  the  plains,  and  indeed  for.  mora  than  threerqnailersL  of 
the  year. 

Ti»e  other,  or  what  may  be  called  the  old^  plantationa  in  the  other  parts  of  the  hilla,  but. 
principally  onthe  north-eastern  slopes,. are  insignificant  in  point  of  size,  but  remarkable  for 
the  peculiarly,  fine  flavour  of  the  coffee  produced,  which  is  considered,  to  be  owing  to.the^  Plantations  at 
high, elevation,  at  which  most  of  them  are  Mtuated.     Some  plautatiuns  near  Coonoor  and.  CjJ><>aoor  and  Koter- 
Koteigherry  are  5,,000  feet  above  the  level  of  the  sea,  but  it  seema  to  me  that  the  advantage  ^^^^  ^^  ^^' 
derived/rpuA  this  superiority  of  flavour  is  more  than  counterbalanced. by  the  general  waot.of 
vigour  ar>d  luxurianee  of  ihe  coffee  trees,  which  evidently  do  not  thrive  imthis  latitude  so  well 
i^t  an  elevation, above  4,^00  feet,  as  between  that  and  3,000  feet,.    It  is  not.ea&y  to  estimate 
tl)e:amQU»ttof  land, at  present  under  actual  cultivation  for  coffee  on  the  Neilg^riea,  as  in, 
most  cases  the  coffee  fields  are  so  mixed  up  with  the  mulberry-grounds,  that.it  ia.diffijcult. 
to .aniye  at.  the* precise  extent  of  each,  but  it  may,  he  pionounced  not  ta.ejcccetl-2a0  acrea^on 
the  eastern  ai4e,  and  3^00  acre^  on  the  western^.   The  general  return,of  those,  on  the  eastern; 
side,  whi^h  are  the  only  one^>at.pre<ient.iabearing,is.aaan  average  abouttsixto^sfvencwt., 
per  acre,  which  is.a.rf^munerative  rate  under  the  p^evailiug  circumstauces.  of  cheapJabour ;, 
but  the  treeSi require  manure,  te,  keep  them  up  ta  this  rate,  of  bearing,  and. more. careia^. 
pruning  and  ,nufcnagiog  than  is^  bestowed  upon  thenu     Sidt.pravisions  may  be-mentioaed  aa^  g^lt  provisions. 
aa  article  of. produce  of  the  Neilgherries,  thcoigh  the  prep^atien  of  them  is  not.  carried  oa; 
iuian  exie^siye  way.    HamiSi  ba^n,  salt  pork,  8ca,  are  cured  in  .the  settlements,  a&d  sold.ai. 
achejtp  raite ;  sQune  oured  by  European  settlers  being  of  exceUent  qualily^     I  am  iivfornudi 
tiiat  the.  Bombay.  Goveinrnteat  wert^  anxious,  some  time  siace  to  enter,  into  a.contract. for  the. 
supply  of  the  Indian  navy,  with.salt  provisions  in  lieu  of  those  prepared.for  (xavernmeat.uflc 
in.theuusuiiable  cjimate.  oft  Bombay;  but  the  opppirtunity^  ol'  establishing;  thi$  branch  of . 
productive- industry^  on  a, firm  and  regular  footing  was  lot^t,  owiug:to  there  beings  110  p^soai 
oga.tlie  hilU  wli^  co^ld.be  induced  to  undertake  the  re^ponsibiirty  of  soexten8ive.aa.ei^ager 
ment.     The  feeding  of  stock,  if  connected  with  a  proper.farm  on  which  to  raise  dry,  food.and.  g^^j^  £^^  saltinit 
support  cattle,  could  becarried  on  most  economically  here,  especially  as  regards,  pigs,  whose  ^^^  \^  f^ 
chief  food»  potatoes,  is  raised  on  the  hilte  out  of  almost  any  soil,  and  with  a  most  profitable  econoiaically. 
reiurn.     There  might  be  niore  difficulty  in  fattening,  oxen  for  the  salting-tub,  because  the 
pasturage  on  these  hills,  though  for  the  most  part  luxuriant,  is  rank  and  fibrous,  and  does 
not  appear  to  produce  fat  or  fl'esb  in  ruminating  animals,  except*  in  the  case  of  the  hllT' 
buffiiio,  which  alone  thrives  upon  it;  bnt  as  mangel  wurzel  has  been  tried,  and  seems  to 
take  very  kindly  ta  ihe- climate-  aad-sMl,  this  difficulty  might^be  oveccome.  by^iti  iatroduow 
tion.    A>G[$od  ]^gl!iBbt.gpiaier«ali»g  would. sooo  ejd)eunii»ai»  ihehad<g(aagx>ut  o^ihiAJand, 
and  replace  it  by  grass  from  good  mixed  seed  from  home^^  wii«ch'ei[jp0daiiaee(oa:aEiBawUl 
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Fuel  likely  to 
become  scarce  on 
the  hills. 


Modes  of  cultivation. 


Ploughs  Tery  bad. 


A^r  one  crop  of 
corn,  fields  lie  fallow 
for  two  and  three 
years. 


The  hill  agricul- 
turists waste  and 
destroy  all  their 
manure. 


Lime  dresamg  for 
the  soil. 


Expense,  25  rupees 
per  acre,  once  in 
five  years. 


scale)  has  shown  to  thrive  well  on  these  hills.  Clover  and  lucerne  also  flourish  here, 
especially  on  lands  not  more  than  6,000  feet  elevated  above  the  level  of  the  sea ;  in  fact, 
under  a  proper  system  there  never  could  be  any  want  of  dry  as  well  as  green  food  for 
fattening  stock,  felt  in  this  district. 

There  is  another  subject  which  before  closino;  this  chapter  I  am  anxious  to  draw  attention 
to,  and  that  is  the  supply  of  firewood  obtained  from  the  woods  with  which  the  surface  of 
the  hills  is  dotted.  This  may  at  a  casual  glance  appear  comparatively  inexhaustible,  but  I 
am  satisfied  it  is  not  so,  and  that  to  preserve  in  localities  where  it  may  be  called  available 
for  general  use  a  provision  for  future  years  some  measures  of  conservation  should  be 
adopted,  more  especially  should  European  troops,  with  the  host  of  natives  who  will  follow 
them,  be  permanently  located  on  the  Neilgherries.  At  present  while  hundreds  of  trees  are 
being  felled  daily,  not  one  is  planted,  and  it  is  reasonable  to  anticipate  that  unless  some 
system  is  adopted  to  conserve  and  renew  the  woods,  particularly  in  the  neighbourhood  of 
tne  projected  barracks.  Government  will  before  long  be  put  to  a  heavy  expense  in  supplying 
the  troops  with  this  necessary  of  life  from  a  distance.* 

The  modes  of  cultivation  adopted  by  the  agricultuml  hill  tribes  have  been  already  so  fre- 
quently adverted  to  in  the  preceding  chapter  on  productions,  that  it  will  be  only  necessary 
here  briefly  to  review  them.  I  have  described  their  system  of  agriculture  as  radically  bad, 
and  it.  is  so  for  these  reasons  :  First,  because  the  land  is  not  properly  ploughed.  Secondly, 
because  it  is  not  properly  manured  and  dressed ;  and.  Thirdly,  because  no  change  is  ever 
made  in  the  seed  which  they  sow  in  it,  not  even  to  the  extent  of  bringing  it  from  neigh- 
bouring villages,  the  burghers  sowing  the  same  seed  over  and  over  again  in  the  same  soil, 
until  an  inevitable  deterioration  takes  place  in  the  product. 

The  plough  used  is  a  most  wretched  implement,  the  share  being  almost  invariably  a  piece 
of  pointed  wood  of  a  tough  description,  hardened  in  ihe  fire,  and  not  shod  with  iron  or  any 
other  metal.  Owing  to  this,  and  to  the  clumsy  form  of  the  plough  which  gives  the  man  at 
the  tail  but  little  power  over  the  instrument ;  the  land  is  not  furrowed  or  turned  up  beyond 
a  depth  of  six  inches,  and  consequently  fresh  and  unworked  soil  is  never  worked  up  to  the 
surface,  but  the  top  soil  is  alone  made  use  of.  The  consequence  of  this  and  other  causes  is, 
that  they  can  take  but  one  crop  off  their  lands  of  wheat  and  barley,  and  are  then  compelled 
to  let  them  lie  fallow  always  for  two,  and  generally  for  three  years  before  they  are  again 
brought  under  the  plough.  Attempts  were  I  believe  made  some  time  back  to  introduce 
cast-iron  ploughs  amongst  the  burghers,  but  of  course  without  success,  first,  because  of  the 
obstruction  which  their  prejudices  opposed  to  the  introduction  of  the  novelty,  and,  secondly, 
because  there  were  no  Luropeans  to  show  them  how  to  use  them,  or  how  to  team  their  little 
diminutive  cattle  so  as  to  enable  them  to  drag  them.  It  would  be  useless,  therefore,  to 
attempt  to  make  them  use  a  better  description  of  plough  until  the  means  for  instructing 
them  in  its  use  could  be  commanded ;  and  here  again  we  see  the  advantages  which  a  model 
Government  farm  would  present  m  the  facility  with  which  all  such  innovations  upon  their  old 
vicious  system  could  be  practicnlly  illustrated  and  made  available  for  those  for  whose  im- 
provement it  was  introduced.  At  present,  instoad  uf  making  one  plough  perform  the  work 
of  furrowing  the  g^round  to  the  required  depth,  six  or  seven  ploughs  are  employed,  each  fol- 
lowing precisely  in  the  track  of  its  predecessor,  the  spike  of  the  one  deepening  the  small 
trenches  scraped  by  the  other  until  when  the  last  has  passed  it  has  been  made  what  they 
consider  deep  enough,  when  they  turn  and  form  a  new  one.  ITie  ground  is  then  worked 
chiefly  by  beys  and  women,  with  a  small  hand  hoe  (for  they  have  no  harrows  or  any  other 
farming  implement  besides  the  plough),  and  the  grass  and  weeds  collected  with  the  hand 
into  small  heaps  and  afterwards  burned.  Manure  is  then  thrown  over  the  fields  and 
slightly  worked  in,  and  it  is  then  considered  fit  for  the  seed.  The  wretched  quality  of  the 
manure  which  they  use  next  requires  notice. 

They  have  no  knowledge  whatever  of  the  way  to  produce  or  manufacture,  if  the  term  may 
be  used,  manure,  by  heapmg  the  dung  of  their  cattle,  and  covering  it  in  with  alternate  layers 
of  soil  and  vegetable  substances,  but  merely  take  the  dung  which  has  been  lying  exposed  to 
the  sun  and  weather  for  months,  the  whole  of  the  nutritious  gases  having  escaped,  and  its 
fermentation  being  long  since  over,  and  apply  it  in  its  dry  and  hard,  and  all  but  useless  state, 
to  the  land.  The  consequence,  of  course,  is,  that  the  soil  derives  but  little  or  no  benefit 
from  the  manuring;  no  heat  is  communicated  to  it  to  encourage  the  seeds  to  germinate,  or 
to  stimulate  and  invigorate  the  growth  of  the  young  plant,  and  the  grain  produced  is  small, 
light,  and  poor.  There  is  no  doubt,  as  I  have  already  remarked,  that  lime  is  the  manure 
most  needed  to  improve  the  general  soil  of  the  Neilgherries ;  but  the  expense  of  this  material 
of  course  deters  the  native  cultivators,  whose  ideas  cannot  be  carried  beyond  the  prospects 
and  returns  of  the  current  year,  frona  using  it.  But  this  expense,  under  a  proper  system  of 
farming,  would  be  found  light,  as  in  all  probability  about  40  bullock  loads,  or  two  tons  of 
liroe  per  acre,  applied  once  in  five  years,  would  be  found  sufficient  to  produce  a  very  great 
and  remunerative  improvement  in  the  crops  raised. 

This  quantity  would  cost,  for  lands  situated  within  two  or  three  miles  of  any  of  the  passes 
or  ghauts,  about  25  rupees,  and  as  the  lime-burners  are  always  glad  to  receive  hill  produce 
in  barter  for  their  commodity,  for  the  sake  of  keeping  their  cattle  employed,  the  cultivators 
would  not  be  called  upon  to  find  capital  t<»  invest  m  this  part  of  their  farming  operations. 

A  most 


*  Since  this  memoir  was  written,  peat  has  been  discovered  in  extensive  deposits  in  all  parts  of  the 
Keilgherries,  costing  about  d«,  per  ton. 
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A  most  essential  point  on  wliich  the  hill  cultivators  stand  in  great  need  of  instruction  is   Appendix,  No.  5. 

the  preparation  of  manure,  for  which  the  climate,  with  its  sharp  sun  heat  in  the  day  and  its  

cold  dewy  nights,  so  favourable  to  the  promotion  of  decomposition,  and  the  abundance  of 
vegetable  matter,  rich  in  alkali,  such  as  the  fern,  which  is  to  be  found  all  over  the  hills, 
aflords  great  facilities.  Every  Burgher  and  Kother  village  has  a  large  herd  of  cattle  attached 
to  it,  which  are  penned  during  the  night  in  a  large  circular  pen,  surrounded  with  stone  walls, 
and  allowed  to  graze  over  the  country  during  the  day.  They  are  never  littered  at  night,  and 
their  ordure  is  allowed  to  accumulate  and  lie  exposed  to  the  sun  in  the  pen,  until  it  becomes 
an  inconvenience  to  the  cattle,  when  it  is  removed  and  thrown  outside,  and  left  as  before, 
uncovered  and  exposed,  to  waste  away.  Now,  if  a  few  trusses  of  fern  were  to  be  strewed  Preparation  of 
occasionally  over  the  pen,  and  all  the  collections,  down  to  the  scrapings  of  the  soil,  removed  manure, 
frequently,  and  laid  in  layers,  with  soil,  weeds,  fern,  or  other  green  vegetable  matter  alter- 
nately, the  nutritive  gases  of  the  dung  would  be  retained,  the  decomposition  of  the  mass 
would  proceed  by  slow  fermentation,  and  by  continually  adding  to  the  heap,  or  foruiing  new 
ones,  every  village  would  have  ready  for  use  at  the  time  of  sowing,  which  is  as  soon  as  the 
frosts  have  ceased,  a  large  stock  of  the  very  best  and  richest  manure,  instead  of  the  small 
quantity  of  almost  useless  stuff  which  they  now  employ.  I  believe  it  has  been  ascertained 
in  England  that  this  system  of  covering  in  the  layers  of  manure  with  soil  adds  60  per  cent, 
to  its  value,  both  because  the  gaseous  matter  is  retained  thereby,  and  because  by  its  action 
the  earth  laid  on  becomes  impregnated  with  ammoniacal  and  other  salts,  and  forms  an 
adjunct  to  the  dung  when  worked  up  with  it  It  is  not,  therefore,  too  much  to  say,  that  by 
the  introduction  of  a  better  system  of  preparing  manure,  or  rather  by  the  introduction  of  a 
system  where  none  now  prevails,  the  produce  of  the  lands  cultivated  by  the  hill  tribes  would 
be  increased  by  50  to  100  per  cent.,  and  it  would  moreover  enable  them  to  bring  more  land 
under  the  plough,  and  avert  the  necessity  which  they  find  or  consider  to  exist,  for  allowing 
their  corn  lands  to  lie  fallow  two  or  three  years  for  one  year  of  crop.  Indolence,  combined 
with  apathy,  is,  however,  the  prime  cause  of  tlieir  deficient  system  of  agriculture,  for  I  firmly 
t)elic  ve  that  were  fine  manure  heaps  prepared  in  this  way  for  their  use,  they  would,  avaricious 
as  they  are,  prefer  letting  a  field,  capable,  if  sufficient  manure  were  applied,  of  producing  a 
crop  of  wheat,  remain  falltjw  through  the  year,  to  carrying  the  manure  to  it,  if  it  lay  at  the 
distance  of  a  mile  or  so  off. 

They  never  use  carts  to  carry  manure  to  their  fields,  or  to  bring  produce  home,  everything  No  carts  employed 
being  canied  on  their  heads,  although  in  many  parts  of  the  hills  tne  features  of  the  ground  on  farms, 
would  admit  of  the  light  bandy  of  the  country  being  employed  very  advantageously.     Such 
an  innovation  would,  however,  never  be  dreamed  of.     Thus  it  is  that  this  fine  district, 
capable  of  being  turned  to  such  great  account,  is  perverted  in  its  use,  and  undeveloped  in  its 
resources ;  grains  which  can  be  produced  in  almost  any  soil,  and  in  the  sultry  climate  of  the 
plains,  raised  on  its  lands,  because  they  require  no  manure,  or  but  little,  to  nourish  them, 
and  because  their  culture  and  futuie  management  involve  no  great  labour  or  trouble  to  the 
holders  of  the  soil.     A  striking  contrast  in  r.  spect  of  agricultural  industry  and  a  desire  to  Native  emi^ranM 
improve  is  presented   by  the  system  pursued  ijy  the  emigrant  natives  from  the  plains  who  from  the  plains  more 
have  settled  in  various  parts  of  the  hills,  principally  in  the  vicinity  of  the  European  stations,  industrious  than  the 
and  employ  themselves  in  cultivating  small  patches  of  land  for  patatoes,  turnips,  and  other  *^"'^'^e"- 
European  vegetables.     These  men,  having  had  the  value  of  the  soil  pointed  out  to  them,  are 
now  commencing  in  various  parts  to  dram  and  reclaim  the  bog  lands,  and  raise  upon  them 
cro.s  of  the  very  finest  potatoes,  with  a  very  small  outlay.     Their  enterprise  is,  however, 
ciicumscribed  by  the  absence  of  an  extensive  demand,  and  by  the  want  of  dealers,  who 
might  buy  up  the  surplus  stock  in  the  settlements,  and  send  the  commodity  either  to  Ceylon, 
where  a  highly  remunerative  market  would  be  found,  or  to  the  sevei*al  large  stations  in  the 
plains,  where  the  demand  is  always  active. 

Wheat,  barley,  and  most  of  the  other  kinds  of  grain  produced  on  these  hills,  are  sown  Wheat,  barlev,  &c., 
generally  in  April,  when  the  frosty  weather  has  entirely  passed  away,  and  the  crops  are  cut,  ^^"l  ^P^>  and 
if  the  season  has  been  favourable,  in  July.     Poppy  seed,  however,  is  sown  in  October,  and  ^^^"^  "^"'^  ^^ 
the  drug  collected  in  January,  as  it  is  found  that  the  opium  exudes  more  freely  and  of 
greater  consistency  and  richness  in  frosty  than  in  warm  weather.     For  potatoes  no  particular  Three  crops  of 
time  is  observed,  the  sete  being  put  in  the  ground  in  any  month,  except  the  most  frosty  ones  ^^f*  ^^ 
of  December  and  January  ;  and  as  soon  os  one  crop  is  taken  up,  which  is  in  three  months  same  land 
from  the  time  of  setting,  the  land  is  manured,  dug,  and  hoed,  and  fresh  sets  put  in  without 
any  delay,  so  as  to  ensure  tl)ree  full  crops  during  the  twelve  montlm. 

The  prices  of  all  the  grains  produced  on  these  hills  have  been  already  given  in  the  table  Prices  of  principal 
at  page  273 ;  it  is,  therefore,  only  necessary  here  to  particularise  those  productions  which  products, 
have  not  found  a  place  in  that  return. 

Coffee. — The  average  price  of  caflTee  in  the  bazaar  is  five  rupees  per  maund  of  26  lbs. » 
but  It  fluctuates  much,  being  at  the  present  moment  not  more  than  four  rupees  a  maund* 
owing  to  the  anxiety  of  growers  to  get  rid  of  their  crops,  picked  in  November  and  December* 
on  the  spot,  to  avoid  the  expense  and  risk  of  sending  them  to  Madras  or  to  the  western 
coast  for  shipment. 

Silk.— ¥or  this  article  there  is  no  sale  on  the  Neilgherrics, 

Hides.— -These  are  to  be  obtained,  but  in  limited  quantities.  Buffalo  hides  are  sold  at 
two  rupees  each,  and  ox  hides  at  nine  annas. 

Building  Materials.^{Ai  Ootacamund)  Bricks  per  1,000,  2  rupees  ;  tiles  per  1,000, 
Rs.l.  12 ;  teak  wood  and  ehunam  are  brought,  the  one  from  Seegoor,  and  the  other  from  the 
province  of  Coimbatore. 
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Appendix,  Ne«  5.       Salt  Provi$iQHS^—}iwm^  are  sold  at  five  anuas.per  lb. ;  bapoo  a(  foi^r  aanaa  [KW  1)>« 

Butter — Fresh,  one  rupee  per  lb. 

Jungle  Wood.-^The  beet  description  is  the  *'  bastfird  ccjcfer,"  which  ianqw  ext^naively 
used  for  floorings  planka  and  doors,  shelves,  kc,  in  hpusei  building.  The  price  i? .  a,bpu^ 
seven  annas  par  12  sq«iare  feet  of  one  inch  thick-    Rjaft^xs^  linteU^  bea^s*  ^^  i|i  prof^rtioi^ 

Bee^,  WfiLX, — Unbleached,  is  sold  by  the  eurelars  and  coorumbers  at  one  quarter  rupee 
per  se^r. 

Castor  Oil — Of  very  excellent  quality  is  expressed  here,  and  is  sold  at  tbfe«  anaaa  pw 
qusurt  bottle,  or  about  one  rupee  per  imperial  gallon. 

The  prices  oC  tl>ese  articles,  of  course,  differ  at  each  of  the  three  settle^ients ;  but  th^ 
diflfereiice  is  s%ht,  a^d  not  worth  recording  i^  tfa^ia  statement. 

Tenure  and  Land  is  held  on  the  Neilgherries  by  European  settlers  under  a  putteum  or  ^nt  AtHB 

occupation.  Government,  lea$ing  it  to  them  in  perpetuity*  so  long  as  the  regulated  iasseesment  is  paid.   Itk 

the  cantonment  of  Ootacamund  grants  are  made  of  the  land  without  any  fee  being  exaoted; 
but  beyond  its  Minits,  as  every  sptjt,  whether  utterly  barren  and  incapable  of  prodnctioB  or 
only  untilled  waste,  is  laid  claim  to  by  either  the  todarjj,  the  burghers,  or  the  kothers,  the 
lan,d  lias  to  be  purchased  fiom  one  or  other  of  these  tribes,  who  exact  such  price  a»  they 
think  fit.  Afier  such  purchase  has  been  effected,  it  is  necessary  to  apply  to  the  Cr>Mector  oif 
the  district  for  a  putteum  or  acknowledgment  of  right  to  occupy  and  cultivate,  though  thi» 
may  be  considered  a  matter  of  mere  form.  The  tenure  of  land  by  the  various  hill  tribes 
will  be  more  fully  entered  on  in  describing  each  separate  race  of  people  ;  it  will,  therefore^ 
only,  be  necessary  to  record  here,  for  the  sake  of  reference,  the  general  circumstance*  #hich 
rule  it. 

Tenui-eof  thetodars.  Th^.todars  hold  their  land,  which  they,  consider  to  extend  over  il^e  whole  plateau,  by  righ,^ 
of  iojiQiemorial  occupation,  alleging  ih^  their  ancestors  cam^  to  t][^  Neilgherries  betoi:e 
there  were  any  kings  or  sovereign  rulers  in  Southern  India,  and  never  paid  tax  ox,  tril?u.t^ 
to  any  one. 

Tenure  of  the  The  burghers  hold  their  land,  which,  if  their  vague  claims  are  to  be  allowed^  may  be  stated 

burghers.  as  comprismg  two-thirds  of  the  whole  hill  plateau,  nominally  by  permission  oif  the  todeu»>  ta 

whom  they  pay,  in  acknowledgment  of  the  proprietary  right  of  the  latter  a  '^goodoo'^  or 
tribute  (bein^  synonymous  with  the  word  "  yomeah"  in  Hindustani),  which  ou^ht,  aeoordi* 
ing  to  thi!  claims  of  the  todars,  t  >  amount  to  one-sixth  of  every  description  of  gram  produced 
by    the  cultivators.    This  ^'  goodoo"  is,  however,  evaded   to  a  great  eiitent,  the  burgbei» 

fiviiig  to  the  todars  just  what  quantity  of  grain  they  think  fit  to  part  with>  and  of  thos^ 
escriptions  whicii  they  can  the  most  readily  spare  ;  while  some  retuse  to  give  anything  at 
all,  until  compelled  by  the  todars.  This  system,  in  its  enforcement  without  the  direct  saho* 
tion  of  Government,  naturally  leads  to  muqh  wrangling  and  confusion,  and  may  lieroa^^ 
be  productive  of  mischievous  consequences  as  the  sentmients  of  the  burghers  change,  and 
they  view,  as  they  aheady,  I  think,  begin  to  do,  this  ^'  goodoo"  in  the  light  of  an  illegal 
and  unauthorised  impost.  They  admit  that  before  the  days  of  the  East  India  Company 
they  used  to  pay  one-sixth  of  their  produce  to  the  todars,  but  that  was  wbeiL  their  number 
was  small ;  apd  when  more  of  their  tribe  came  from  the  north  country  to  join  thsm,  and 
when  they  began  to  imbibe  notions  of  independence  from  the  Europeans,  they  reduced ftheir 
tribute  until  it  has  arrived  at  its  present  footing,  that  of  a  ''  yoemeah,  or  violuaj^ry 
contribution. 

In  speakjng  of  the  collection  of  the  "  goodoo"  by  the  todars,  the  burghers  speak  of' tkt 
Collectors  as  *^  pe^chakarur'*  (which  means  **  beggars*'),  a  term  suftkientl^y  explanatory  of 
their  view  of  the  question  of  right  on  the  part  of  the  todars  to  demand  the  trijb»«itek 

The  kothers  hoU  their  lands  under  th^Q  sa^ae  ternas. 

The  eurelars  hold  the  patches  of  land  w^iich  they  cultivate,  and  which  are  all'  situated" t^ 
the  eastward,  nsar  Ruugaswamy  Peak  and  the  Kotergherry  Pass,  independent  of  the  todars^ 
who  profess  not  to  assert  any  proprietary  right  over  the  lands  which  extend  below  the-actual 
summit  or  plateau  of  thq  hills.  The  eurelars  have  a  loose  kind  of  tenure  of  their  land, 
holding  it  at  pleasure  so  long  as  they  pay  the  assessment!  But  they  cultivate  so  little,  that 
it  is  scarcely  worth  noticing. 

The  assessment  on  lands  on  the  Neilgherries  is  divided  in^o  tijsro  classes,  one  applicable  tp 
those  held  hy  the  native  agriculturists,  and  the  other  to  those  occupied  by  European  settlers. 

It  is  levied  on  the  former  according  to  the  measurement  of  fields  actually  bearing  cfop» 
estim^^ted,  iQ  ''vullums"  (proriounced  sometimes  "bullahs"^,  each  vullum  being  equivalent 
to  two  cawnies,  21  grounds^  and  864  square  feet;  or  in  English  measurement,  1  vuilnm 
=  3  IJ  acres,  the  rate  of  assessment  being  fixed  according  to  the  nature  and  abuodanoe-of 
the  crop  which  the  land  is  bearing  at  the  time  of  measurement.  When  harv^st-time^ap* 
preaches,  the  ghomastahs  and  curnums  proceed  to  the  different  villagee»a^d  fcHroi  an  e^tijcaate 
of  the  probable. out-turn  of  the  crop  on  each  fie\d  fro^i  iu^  a^ppearjaiicep  rating  it  as  fii;at|Cla88 
if  it  promises  to  be  abundant,  and  as  second  claes^if  oiherwjjse^ 

The 

*  Within  the  limits  of  the  cantonment  the  grants  of  land  are  for  99  yeaiy.^ 


Tenure  of  the 
kothcv$  andourela^. 


Modes  and  rate  of 
assessment. 
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llie  tiiftlieet  r&t«  levied  ie  oa  Ittfide  Cultivated  for  potatoes,  Which  ]Say  7  nipees  pei-  rttfifaih    AppenAx,  No.  5« 
for -AM  <Ha8S  ground,  and  5  rupees  pet  vuilum  for  second  class  ground.  — 

Thfe'heXt  rate  in  the  scale  of  assesftment  is  applied  to  lands  t)earing 

Rs,  a,   p. 
Wheat,  which  pay  for  first  class  ground         -         -        -        -^85 
and  for  (Second     „         „  -        -         -         -     2     6     7 


is. 

n. 

^ 

8 

2 

6 

3 

8 

2 

5 

Barley,  which  pay  for  fii-st  class     „  ----38fe 

and  for  second     „         >,  -        -         -        -     2     6     7 

per  vmUum,  and  the  flame  for  ipoppy,  veilditim,  muiitard  fleed,  gtirHc  and  onions. 

Hie  lowest  rate  fipplies  to  raffgee,  sahiee,  koralley,  peas,  ^hahuttgee  and  tehney,  kll  of 
which  j3ky  Rs.^.  0.  11  per  vulium  for  first  class  land,  arid  for  second  blass,  Jf*.  -  14.  1. 
per  viJlum. 

For  farther  particnlars  regalrding  these  iMes  of  assessment  and  tiietr  eqiiivallents  f>er 
oawny  «nd  per  aer^^  I  may  refer  to  the  table  at  page  «t3. 

Lancls  held  by  Eui'6pefcns,  Ivh ether  by  grant  of  Government  uithm  the  limits  of  the 
cantonment,  or  purchasted  from  the  Hill  i)eopk  m  morfe  "distant  localfties,  pay  assessment 
i^Mtows: 

Rs.  m.   pi 
For^rew*d<K?€Wpi«d  as  Bites  of  buildings  -        -        -        -     5     4    -  p^  cawny 
Btr  grotNid  appr^riated  for  {pardenfl  «nd  general  agricul- 
tural p«qf>otes      ».-----         -124  '^, 

'I'be  description  6f  people  available  on  iVie  ^ellgherries  as  labourers  difrers  according  lo   Labynr  employed, 
<he  situation  of  the  land  on  whieh  Aey  are  ffequTred  to  work,  anditsremuneratioo. 

Thxife  \tk*  Md  Aboiit  iihe  imtlMie^t  of  Ootacafvitnvd,  the  coolies  aViployed  are  «iH  efntgrantft 
ttttti  the  plaifis  df  Oanaira,  Malatmr  a«d  Ccmkmtbr^  or  ii'dm  the  ifilysoi^e  territory ;  t*ft 
Cumr^e  a«id  Mysdmans  being  the  ttmst  MAnrerotlSv 

Their  remuneration  is  commonly  21  annas  per  day,  or  3|  £?. 

Ih  Xhh  vicinity  <yf  Burgher  viBagesjtlnd'^eciiHv  aftout  Coonoor  and  Kote^gherry  BnrgWei*. 
Iltbovit  h  ^vailAWe  itt  ilbmidattce  at  the  rat^  dF  i  anrt^s  peV  dietai,  tod  they  are  lextienllvely 
etnpldyeid  by  settlers  td  cultivate  ttieir  igaMett*  and  to  wc^rk  oh  pfenlitidns.  '  Ciii-penteffe  ^nd 
bricklayer^  AVe  tardstty  pe<>ple  from  Paulgh^t  in  M^tlabar,  or  from  Ooimbatore ;  their  fetes 
of  J!>ay  vlii^  a^ciording  to  their  eXpertness,  ftorti  8  annas  h  dAy  to  6.  Stone-culite'rs  wdii  by 
the  piece,  receivitag  on  an  average  for  siJnoothed  gi-anite  slabs,  steps,  coping  stottes,  Sec, 
S  annas  per  running  foot,  of  about  1  foot  by  «  or  8  inches>  breadth  atiil  depth ;  sawyers  in 
Hketttanner  work  by  the  pi^  it  th*  rat^  of  about  2^  rupees  J>er  100  feet  of  surface  cut. 
It  is  difficult  to  obtain  the  services  of  this  class  of  artizans  on  the  hills,  as  they  all  resort  to 
the  1  eak  forests  at  Museum  Coil  at)d  Tippacadoo,  near  Seegoor,  where  they  always  find 
abundant  employment. 

Brickmakers  and  tilemakers  work,  of  course,  by  contract,  at  the  rates  already  specified 
uttd«r  the  head  **  Pri^ses  of  pfindpri  pfodtkttt.'^ 

There  are  several  tolerable  blacksmiths,  silversmiths,  and  abundance  of  lailorb  settlea  Fn 
Oota6aittWli<i  J^nd  Ihi?  rainot  stations ;  While,  On  ibe  easterh  side  of  ttie  hillS  thi  K^thers  are 
generally  employed  as  artiiam  for  rougtt  ttcdtth's  bikd  cafpetitetll  trork. 

These  hills  possess  a  great  advantage  in  regard  to  labour,  which  t8>  and  always  must  be, 
abundant;  because  as  soon  as  the  seed  is  put  into  the  ground  in  the  adjacent  low  country, 
the  poorer  class,  or  labouring  iaen,  are  thrown  out  of  employment  until  harvest  time  is  past, 
unlcsd  soilfie  extensive  public  Work  happens  to  be  in  progress,  and  therefor^  come  to  the 
Neilghei  lies  for  work  in  preferenes  to  wandering  away  to  Ceylon  ivnd  other  pirts  \6  efearch 
JOT  it,  whenever  a  demand  exists  here  for  their  services. 

The  ec^mmon  rate  df  pay  td  all  such  labourers  employed  ori  plantations  is  4  ru|ie#)»  a 
nlonth,  and  for  thin  sUm  tRey  lAboUr  cdntettt^dly  fbr  lilne  hours  A  day,  pferforniiiig  work 
wbieh,  though  it  cannot  be  compalred  with  N^ro  labour,  must  nevertheless  b^  pronoiinced 
cheaply  remunerated  at  the  rate  quoted  above. 


CITIES. 

Tab  only  towfi  on  the  bills,  properly  so  called>  is  "  Ootactoiund,"  and  even  this  term  can  towns  afid  tillag^t* 
^nly  be  applied  legitimately  to  the  native  J»ortion  of  the  settlement,  since  the  residences  of 
Europeans  are  too  widely  dispersed  along  the  slopes  of  the  valley  in  which  the  station  is 
situated,  to  admit,  at  present,  of  its  further  extension.  So  rapidly  however  is  the  number  of 
houses  increasing  and  k^ping  pace  with  the  increased  resort  of  BurDpeatis  to  these  hlllB 
from  almost  all  parts  of  India,  while  at  the  same  time  a  consequently  augmented  demand 
for  supplies  for  the  European  community  is  daily  drawing  more  native  merchants  and 
traders  to  the  place  as  permanent  settlers,  and  thus  swelling  the  size  of  the  bazaars  beyond 
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Appendix,  No.  5.     all  boonds,  that  before  long  the  term  "  town  "  will  not  be  inappropriately   applied  to  the 

whole  settlement,  while  that  of  '*  cantonment "  will  be  transferred  to  the  valley  of  Jukatalla, 

where  the  European  barracks  are  about  to  be  built.  The  houses  of  the  European  inhabi- 
tants of  the  setilement  are  for  the  most  part  substantially  built;  the  walls  are  usually  of 
burnt  brick  set  in  clay,  and  pointed  or  plastered  with  lime,  roofs  of  tiles,  or  puckka  terraced, 
and  rarely  of  thatch,*  while  all  the  timber  work  of  the  roof,  doors,  floors,  &c.,  &c.,  is  of 
teak,  which  is  brought  at  a  great  cost  up  the  Seegoor  pass  from  the  forests  on  the  borders  of 
Mysore.  There  are,  however,  many  excellent  and  durable  descriptions  of  house  building 
timber  to  be  procured  on  the  hills  at  one  quarter  the  cost  of  teak,  but  a  prejudice  exists 
against  their  use,  because  roofs  constructed  with  hill-grown  timber  have,  in  some  instances,, 
been  found  to  decay  with  great  rapidity,  and  hence  its  employment  has  been  condemned 
by  builders  who  have  overlooked  the  real  cause  of  its  decomposition,  which  is,  its  being  put 
together  and  covered  in  before  it  has  been  sufficiently  seasoned.  As  an  instance  of  its 
eflSciency,  if  attention  is  paid  to  this  important  point,  and  the  wood  properly  selected,  I  may 
mention  that  the  present  survey  oflSce  has  a  roof  made  entirely  of  jungle  wood  cut  on  these 
hills,  which  has  been  standing  more  than  20  years,  and  which,  on  a  recent  examination,  wafr 
found  to  be  perfectly  sound.  All  other  building  materials  (except  lime)  are  procured  on 
the  spot,  abundance  of  tolerably  good  brick  clay  being  found  in  every  part  of  the  hills. 

The  bricks  and  tiles  made  are  however  very  inferior,  but  this  is  owin^  to  the  wretched 
way  in  which  the  clay  is  worked  and  moulded.  A  labourer  mixes  a  little  water  with  it 
with  a  mamotie,  treads  it  for  a  few  minutes  with  his  feet,  and  then  pronounces  it  tempered, 
and  carries  it  to  the  moulder  without  further  preparation.  Bricks  can  be  contracted  for 
in  Ootacamund,  delivered  at  the  kiln  «t  two  rupees  per  thousand  ;  and  tiles,  one  rupee  twelve 
annas  per  thousand.  Lime,  as  I  have  elsewhere  observed,  does  not  occur,  or  at  least  has  not 
yet  been  found  on  these  hills  ;  and  hence,  having  to  be  brought  on  bullocks  from  the  plains, 
it  forms  the  most  expensive  item  in  building  estimates.  Its  use  is  economised  as  much  as 
possible  in  house  architecture  by  using  mud  as  a  cement  to  set  the  bricks  in,  in  construct- 
ing walls,  reserving  lime  only  for  use  in  turning  arches,  ridging  the  tiles  in  the  roof,  flooring,, 
and  either  pointing  or  plastering  the  walls  outside,  with  which  protection  brick  and  mud 
walls  are  found  to  answer  very  well ;  especially  if  the  roof  over  them  is  kept  tight,  and  their 
surfaces  screened  from  the  beat  of  the  rain  against  them  by  a  verandah.  In  the  bazaars 
of  Ootacamund,  which  are  called  "  the  bazaar  '*  and  **  caundle  bazaar,"  the  houses  are  of  all 
descriptions,  both  puckka  and  cutcha.  The  streets  are  wide  and  wall  kept  by  the  police 
authorities,  by  whom  a  tax,  varying  from  one  anna  to  one  and  a  half  on  each  house  per  mensem, 
18  levied  to  support  the  scavenger  establishment,  the  residue  being  paid  into  the  public 
treasury ;  and  if  good  regulations  are  enforced,  as  regards  the  laying  out  of  future  quarters 
of  residence,  already  fast  extending,  the  town,  which  the  bazaars  will  constitute,  will  become 
a  very  cleanly  and  compact  one ;  and  hence,  dou()tless,  healthy  also.  It  has  the  advan- 
tage of  being  bordered  by  the  lake  or  tank,  which  adds,  of  course,  materially  to  its  meaner 
of  preserving  cleanliness. 


Much  ffood  timber 
ibr  building  to  be 
obtained  on  the 
hills. 


Bricks  and  tiles 
very  bad. 


Lime  dear. 


Clay  used  as  cement 
for  walls. 


TuK  following  is  a  Return  of  the  European  and  Native  Population  of  the  Three  Settlements,  taken  in  February 
1848,  and  although  many  present  Inhabitants,  with  their  Servants  and  Followers,  will  have  left  the  Hilk  before 
the  Year  ends,  the  Total  Numbers  may  yet  be  taken  as  a  pretty  correct  Average  of  those  usually  residing,  as  of 
course  the  place  of  those  removing  is  soon  occupied  by  fresh  comers  from  the  Plains : — 


EUROPSAMS. 

East  Indians. 

Hindoos. 

MUSSULMAUNS. 

Pakiahs. 

r  European 

Adults. 

ChUdren. 

! 

Adults.     Children. 

Adults. 

C3iildren. 

1 -^ 

Adults. 

Children. 

Aduhs. 

Childnn. 

J 

1  » 

i 

1 

1 

i 

• 

1 

1 

i 

i 

^ 

£ 

i 

1 

i 

1 

i 

1 

-3' 

fa 

ii 

93 

97 

57 

66 

38 

34 

22 

23 

935 

828 

431 

501 

341 

238 

130 

143 

1,642 

1,506 

732 

752 

146 

1,743 

KothergUrry  - 

9 

5 

4 

4 

S 

e'n 

12 

49 

49 

17 

20 

7 

5 

3 

1 

56 

55 

22 

24 

15 

98 

Cooiioor          » 

6 

2 

- 

- 

1 

1          - 

- 

80 

65 

32 

29 

9 

9 

8 

7 

60 

60 

20 

19 

15 

131 

Aravuogaad*-        r 

- 

- 

- 

- 

- 

- 

- 

- 

3 

3 

2 

1 

- 

- 

- 

- 

6 

7 

4 

4 

^ 

13 

Total  PopnUtioii 

343  Souls. 

154 

Bouls. 

3,045  Souls. 

901  Souls. 

4,941  Souls. 

176 

1,984 

*  A  small  natiTe  settlement  in  *'  Sappers'  valley ,**  between  Kaitee  and  Coonoor. 
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The  settlement  of  ^'Ootocamund''  is  situated  in  an   extensive  open  valley,  almost  in  Appendix,  No.  5. 
the  exact  centre  of  the  hills,  open  to  the  westward,  but  bounded  on  the  north,  east,  and  south  — ^x 

by  the  great  Dodabetta  range,  or  spurs  projecting  from  it  westward. 

The  settlement  of  **  Coonoor  "  is  situated  on  the  crest  of  the  hills  in  the  south-east  angle 
of  their  summit,  the  residences  of  the  Europeans,  including  an  hotel,  being  placed  on  the 
rounded  tops  of  a  ran^e  of  hills,  which  runs  from  a  hi^  mountain  called  **  Coonoor-betta '' 
towards  the  top  of  £e  pass,  while  the  bazaar  or  native  residences  are  in  the  hollow  below, 
and  adjacent  to  a  masonry  bridge  which  spans  a  wide  stream  flowing  from  the  Jakatalla 
valley  and  descending  the  hills  at  this  point  in  a  lai^e  volume  of  water. 

The  settlement  of  "  Kotergherry  *'  which  with  that  of  "  Dimhutty,*'  which  is  contiguous 
to  it,  is  the  oldest  on  the  hills,  is  situated  in  the  north-east  angle  of  the  plateau,  immediately 
overlooking  the  low  country,  and  at  the  head  of  the  Kotergherry  Ohaut.  The  bazaar,  which 
is  increasing  considerably  in  size,  is  built  on  the  same  range,  with  the  residences  of  the 
Europeans. 

**  Dimhutty  "  cannot  now  be  called  a  settlement,  since  there  is  but  one  habitable  residence 
existing  there,  all  the  bungalows  built  long  since  by  Government  for  the  accommodation  of 
invalids,  having  gone  to  ruin  and  become  unfit  to  occupy  or  repair.  The  temperature  is 
warmer  at  this  place  than  at  any  of  the  other  three  settlements,  and  hence  it  is  very  rarely 
resorted  to  by  Europeans.  Under  this  head  may  be  enumerated  the  public  bungalows  and 
chettrums,  or  caravanserais,  for  the  accommodation  of  travellers,  native  and  European,  and 
which  are  under  the  control  of  the  officer  commanding  the  Neilgherries,  and  kept  in  repair 
by  him  at  the  public  expense. 


List  of  Places  of  Accommodation  for  Travellers. 


AeconunodatioD  for 
iravellers. 


At  Ootacamund    -        -        -        - 
„  Coonoor-        .        -        .        . 
„  Kotergherry    -        -        .        - 
„  Neddiwuttum  -        -        -        - 
„  Pykara  -        -        -        -        - 
„  Kulhutty  (Seegoor  Pass)  - 
„  Nunjanaad  (Koondah  Road)     - 
„  Avalanche  (        ditto         ) 
„  Burliar  (Coonoor  Pass)    - 
„  Kaitee  (Coonoor  Road)    - 

*  Total  on  the  Neilgherries 

POPULATION. 
Appended  to  this  Memoir  will  be  found  tables  furnishing  all  particulars  of  the  several  Numbers  of  peoj^le 
tribes,  constituting  the  body  of  aboriginal  settlers,  on  these  hills  and  of  the  European  and  of  different  descrip- 
other  inhabitants  of  the  three  settlements.    The  following  is  the  summary.  ^^'^ 


including 

Children 

Souls. 

Souls. 

Europeans 

.        •        - 

342 

East  Indians  ditto 

ditto 

- 

- 

• 

-        -        . 

164 

Hindoos 

ditto 

ditto 

- 

• 

• 

3,045 

Mussulmauns  ditto 

ditto 

- 

- 

m 

901 

Pariahs 

ditto 

ditto 

• 

- 

- 

.    4,941 

8,887 

Hill  Tribes. 

Todars 

ditto 

ditto 

- 

- 

- 

337 

Burghers 
Kothers 

ditto 

ditto 

• 

- 

- 

6,669 

ditto 

ditto 

- 

- 

- 

307 

Eurelars 

ditto 

ditto 

- 

- 

• 

461 

Total  Population 

of  the 

Neilghei 

7  074 

pries    -    -    - 

17,067 

Deducting  from  the  total  area  of  the  plateau,  that  portion  lying  to  the  westward  of  the 
Pykara,  or  Moyaar  river,  which  I  have  elsewhere  described  as  almost  entirely  uninhabited, 
there  remains  a  space  of  420  square  miles  over  which  this  population  is  distributed,  giving  a 
proportion  of  40  souls  to  one  square  mile. 


For 


0.54. 


*  Exclusive  of  the  Koondaht. 
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Appendix,  No.  5* 
Employment. 


The  Todan,  or 
Todawars. 

Total  irambery 
dd7  souls. 


For  the  roasoDS  already  stated  uader  the  fveoedrng  head,  no'  place  or  number  can  be 
aesigned  to  the  tribe  of  Coorambors  in  this  statement.  Their  namber  mast  bowers  be  very 
insignificant,  probably  not  above  200  or  300  souls.  With  the  eiceptionor  the  Todars,  who 
pass  their  daiys  in  utter  idleness,  all  the  aboriginal  tribes,  or  moantameers  of  the  Neilghernes 
devote  tiiemselves  to  agrtcultural  pursuits.  With  these  duties  the  Kothers  atone  combine 
those  of  the  artisan  in  a  bumble  way,  as  vriU  be  treated  of  in  describing  the  people  of  that 
tribe. 

This  remarkable  race  differ  in  almost  every  essential  respect  from  all  other  tribes 
of  the  natives  of  Hindostan,  and  their  singular  characteristics  and  strange  habits  have 
given  rise  to  much  speculation  as  to  their  origin  and  history.     As  no  clue  has  however. 

Jet  been  discovered  either  in  the  form  of  monuments,  coins,  or  even  in  their  own  traditions, 
y  which  research  could  be  directed,  all  theories  broached  upon  the  subject  cannot  be  other- 
wise than  vain  and  illusory,  especially  those  which  have  been  based  upon  the  assumption  that 
the  images,  bones,  and  other  relics  which  are  found  in  the  remarkable  ''  Cairns*'  discovered 
in  such  numbers  all  over  the  hills,  belonged  to  the  ancestors  of  the  Todars. 

That  these  are  not  relics  of  the  fonnders  of  their  race  is  proved  by  the  present  people 
denying  all  knowled^  of  the  history  of  the  Cairns,  even  by  tradition,  and  by  their  looking 
on  at  their  desecration  with  as  much  curiosity  and  indifference  to  Ihe  sacrilege,  as  is  dis- 
played by  the  antiquarian  explorer  whom  they  have  perhaps  guided  to  the  spot  In  form 
and  countenance  the  appearance  of  the  Todars  is  remarkably  striiring.  Tall,  well  propor- 
tioned and  athletic,  their  bold  independent  carriage,  and  finely  moulded  and  sinewy  limbs 
attest  that  they  can  be  sprung  from  no  effeminate  Eastern  race,  while  their  aquiline  nose, 
receding  forehead,  and  rounded  profile,  combtned  with  their  black  bushy  beards  and  eye- 
brows give  them  so  decidedly  Jewish  an  aspect,  that  no  beholder  can  Ceul  to  be  impressed 
with  the  idea  that  they  must  in  some  way,  however  remote,  be  connected  with  one  of  the 
Dress  peculiar;  the  lost  and  wandering  tribes  of  the  ancient  Israelites.  Their  dress  is  as  peculiar  as  their 
toga  worn.  habits  and  appearance,  consisting  of  one  single  cloth,  a  sort  of  toga,  which  they  wear  after 

a  fashion  we41  calculated  to  set  off  to  advantage  their  fine  muscular  form,  bein^  disposed 
about  their  person  like  the  plaid  of  a  Scottish  Highlander.  They  have  no  covering  for  the 
head  of  any  kmd,  but  never  allowing  knife  or  scissors  to  approach  their  hair  they  suffer  it  to 
grow  into  a  mass  so  thick  and  bushy  as  to  form  a  most  effectual  prt»tection  from  the  incle- 
mency of  the  weathei*.  The  women  are  rather  fair  in  complexion,  the  hue  beii^  a  dull 
copper  colour  in  both  sexes,  and  are  generally  handsome  in  feature  as  wetl  as  in  person, 
which  is  tali  and  well  shaped  like  that  of  the  men,  their  attire  being  equally  simple  and 
peculiar.  The  little  occupation  which  the  Todars  permit  tfaemse^es  to  engage  in,  is  solely 
of  a  pastoral  kind.  Considerate  herds  of  buffaloes  are  attached  to  each  mund,  and  to  milk 
these,  convert  their  milk  into  ghee,  drive  them  out  to  pasture  in  the  morning  and  home  at 
night,  and  to  keep  their  huts  and  the  walls  of  their  cattle  pens  in  repair  constitute  the  sum 
of  their  emplorinent^  from  year  to  year  of  their  useless  existence.  Their  food  consists  of 
curds,  milk  and  ghee  mixed  with  whatever  grains  they  can  obtain  firom  the  agricultural 
tribes  in  the  shape  of  ^'  goodoo  "  or  tribfite  for  the  lands  which  the  latter  cultivate,  and  over 
which  the  Todars  assert  an  imaginary  proprietary  right.     I  observe  that  the  Honourable 
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Institution  of  the 
*'  goodoo." 


Court  in  their  despatch  express  a  hope  '^that  in  course  of  time  they  mav  be  induced  so  far 
to  change  their  hanits  as  to  bring  tl>e  lands  in  the  vicinity  of  their  rounds  into  cultivation." 
I  fiear^  as  long  as  this  practice  o^'  receivmg  their  grain  from  the  Bargbers  and  Kothers 
remains  in  force  there  is  but  Kttle  chance  of  this  desire  l>eing  realized,  and  the  only  induce-^ 
ment,  in  my  opinion,  by  which  they  would  ever  be  brought  to  condescend  to  yoke  their  power- 
ful bufialoes  to  a  plough  and  take  the  handles  in  their  hands,  would  be  that  pro^noted  by  the 
stoppage  of  their  supplies  by  the  removal  of  the'^goodoo"  imposition,  and  their  conse- 
quent reduction  to  the  primitive  state  of  life  which,  by  their  own  account,  their  forefathers 
led  before  the  Burghers^  came  to  settle  on  the  hills. 

Their  own  idea  of  their  history  is  that  "  their  ancestors  came  from  nowhere;"  that  they 
were  created  on  these  mountains,  and  that  for  ages  no  other  living  soul  approached  them: 
that  their  dress  was  ef  leaves  and  their  food  the  produce  of  their  cattle  and  the  roots  and 
fruits  of  the  forest.  That  at  length  some  Kothers  found  their  way  to  the  neighbourhood  of 
their  munds  and  craved  permission  to  cultivate  land  and  build  their  huts,  which  was  given 
on  condition  of  their  making  offerings  to  them  (the  Todars)  of  a  portion  of  their  produce. 
That  soon  after  this,  some  Burghers  or  ^'  Buddaghars  "  came  up  the  hills,  and  observing  the 
success  which  had  rewarded  the  adventure  of  the  Kothers,  asked  permission  to  settle  also, 
and  obtained  it  on  dondition  of  the  payment  of  the  "  goodoo  "  or  tribute  of  one-sixth  of 
their  entire  harvest.  More  Burghers  soon  followed  the  first  comers,  the  amount  of  the 
"  goodoo  "  became  extensive,  the  habits  of  the  Todars  changed,  the  cotton  embroidered  toga 
took  the  place  of  the  mantle  of  leaves,  and  messes  of  grains  of  many  descriptions  pampered 
the  appetites  of  beings  who  were  before  as  primitive  in  all  things  as  their  native  hills.  With 
increase  of  numbers  however  the  deference  of  the  Burghers  for  them  diminished,  and  with  it 
the  amount  of  the  ''  goodoo,''  which  received  a  great  acceleration  in  its  decline  by  the  coming 
of  Europeans  to  the  district,  when  the  Burghers  observing  their  indifference  to  the  alleged 
claims  of  sovereignty  of  their  hitherto  feudal  landlords,  gradually  assumed  the  position  of 
donors  of  the  '*'  goodoo"  of  free  will  and  as  a  charity,  and  hence  reduced  its  amount  as  the 
circumstances  of  an  abundant  or  poor  harvest,  or  their  own  wants  and  inclinations  directed. 
Upon  this  footing,  as  far  as  I  have  been  able  to  arrive  at  a  right  understanding  of  the  ques- 
tion, the  **  goodoo  "  appears  at  present  to  rest    The  Burghers  profess  not  to  desire  to  be 
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relieved  from  it  as  a  tax,  because  to  give  it  as  a  donation  to  the  Todars  has  become  with    Appendix^  No.  5. 

them  a  time-honoured  custom,  which  their  prejudices  forbid  them  to  break  through — but  it  

seems  to  me  evident  thai  they  are  not  dif^sed  to  admit  the  absolute  right  of  the  Todars  to  Unprofitable  uid 

demcmd  it,  and  hence  their  allotment  of  the  quantity  of  the  produce  which  they  are  to  bestow  J^^  ^^^  ^^^  ^Y  ^*  . 

under  the  name  of  "  iroodoo/*  according  to  their  means,  their  own  wants,  or  fancy.     Any-     ^  *"* 

thing  more  utterly  useless,  or  unproductive  in  the  social  scale  than  the  life  led  by  the  Todars, 

it  is  impossible  to  conceive.     Endowed  with  great  physical  strength  and  capacity  to  endure 

fatigue  and  vicissitudes  of  weather,  and  hence  eminently  fitted  for  a  life  of  agricultural 

industry  or  other  active  employment,  this  fine  race,  instead  of  legitimately  developing  the 

powers  which  have  been  given  to  them,  devote  their  lives  to  the  unprofitable  end  of  herding 

a   number  of  buffaloes,  the  only  use  of  which  is  to  produce  the  sntall  quantity  of  milk 

required  for  the   use  of  the  few  families  which  congregate  together  in  each  mund,  and  to 

furnish  sacrifices  to  the  raanes  of  any  one  of  their  male  proprietors  who  dies. 

Their  herds  are  a  nuisance  and  a  pest  to  tiie  district,  for  being  exceedingly  iirild  and 
ferocious,  especially  to  Europeans,  they  frequently  attack  persons  travelh'no^  ou  the  high 
roads  when  not  attended  (as  is  generally  the  case)  by  a  herdsman,  and  Benovs  accidents 
occasionally  result.  Whatever  may  have  been  the  attributes  of  the  Todars  when  Europeans 
first  became  acquainted  with  them,  they  appear  at  the  present  lime  to  be  decidedly  as  iado* 
lent,  iiM'Fcenary,  ami  sensual  as  any  of  the  worst  tribes  in  the  plains^  and,  but  for  the  mere* 
tricious  interest  which  attaches  to  them  through  their  singular  mien,  costume  and  habits  of 
life,  and  the  mystery  in  which  their  history  is  enveloped,  they  would  be  deemed  a  perfect 
cumbrance  to  me  soil.  Their  religion  is,  of  course.  Pagan,  and  engenders  the  usual  super-  Religion,  Pagan, 
stitions  and  prejudices.  They  have  no  distinct  **«aiiiee"  houses  or  places  of  idol  worship, 
but  devote  to  this  piurpose  the  dairy  or  hut  in  which  they  keep  their  milk,  ghee,  &c.,  and  m 
which  they  oflfer,  by  libation,  to  their  deity  such  milk  as  is  not  consumed  in  the  daily  use  of 
the  tribe.  Their  domestic  rttes  are  as  strange  and  barbarous  as  is  all  connected  with  this 
siogular  people.  The  wife  of  one  amongst  several  brothers  is  common  to  the  whole  circle, 
and  every  woman  besides  her  husband  has  a  certain  number  of  gallants,  who  reside  with 
her  at  pleasure  and  by  turns.  To  such  practices  as  these  it  is,  doubtless,  to  be  attributed 
that  this  race  does  not  increase  in  numbers,  and  is  evidently  deteriorating  in  physical 
endowments. 

The  great  mass  of  the  Todas  ii^habit  the  vallies  and  woods  to  the  westward  of  tlie  plateau* 
being  confined,  with  the  excep^n  of  five  inhabited  munds  in  Parunganaad,  and  two  m  Mey* 
kenaad,  to  tlie  division  called  Todanaad ;  and  it  will  be  seen  by  the  map  that  in  this  portion 
of  the  plateau  their  munds  are  principally  congregated  to  the  westward,  apart  from  the 
villages  of  the  Burghers,  only  a  few  in  the  neighbourhood  of  Ootacamund  and  to  the  north- 
ward being  interspersed  amongst  their  cultivated  lauds. 

And  to  this  portion  of  the  hills,  viz.,  to  the  extreme  westward,  it  woold  be  highly  desirable  Beaira]:^  if  pos- 
that  the  whole  tribe  should  be  restiicted,  as  they  would  have  the  benefit  of  abundance  of  «ble  to  restrict  ti^a. 
excellent  pasture  land  for  their  cattle,  and  bein^  there  entirely  apart  from  the  other  inhabi-  ™g^^  confines  of 
tants  of  the  hills,  would  be  free  to  carry  on  their  rites  and  superstitious  observances  without  t^^  bills, 
hindrance  from  others,  and  without  the  possibility  of  causing  annoyance  to  the  rest  of  the 
population.     It  has  been  distmctly  stated  to  me  by  the  Todars,  Burghers,  and  the  talook 
civil  authorities,  that  the  Burghers,  whose  villages  are  situated  in  Todanaad,  have  to  support, 
b^  payment  of  the  ''  goodoo,    all  the  Todars  who  occupy  oiunds  in  that  division,  witnout 
^id  from  ihe  Burghers  of  the  other  two  naads,  who  are  only  bound  to  maintain  die  Todars 
who  actually  reside  within  their  respective  limits.     Hence  an  apparently  palpable  injustice 
to  the  Burghers  of  Todanaad,  ^nce,  ad  will  be  seen  by  ibe  census  returns,  the  tribe  are 
pretty  equally  distributed  tb]*oughoitt  the  three  naads ;  whereas,  out  of  a  total  of  387  souls, 
of  which  the  tribe  of  Todars  at  present  consists,  only  42  are  located  in  Parungaaaad  and 
10  in  Meykenaad,  while  alt  the  rest,  amoonting'  to  265,  are  located  in  Todanaad.     This 
seeming  difficulty  in  equalising  the  infliction  of  the  "goodoo"  impo.>t  is  overcome  in  the 
following  manner.     As  soon  as  harvest  is  over^  and  the  *' goodoo     collei»ted  in  Todanaad, 
the  Todar  men  of  that  division  pay  risits  to  the  munds  in  Meykmaad  and  Parunganaad, 
and  take  up  tlieir  abode  with  the  women  of  the  community  (to  the  temporary  exclusion,  as 
is  their  custom,  of  the  legitimate  husband).  They  then  pay  visits  to  the  surrounding  Burgher  Levying  contribu- 
villages,  and  demand,  in  their  right  as  temporary  husbands  of  women  of  the  naad,  the  tionsonthe 
'*  goodoo,"  which,  strange  to  say,  is  paid  ;  and  thus  the  same  n»an,  perhaps,  who  has  laid  a  -^^'^  ®"' 
whole  village  in  hi*  own  naad  under  contribution,  goes  the  round  of  the  other  iwo  naads, 
appropriating  the  fruits  of  the  Burghers*  labour  and  industry,  and  carrying  off  enough  grain 
to  support  his  whole  community  in  idleness  and  plenty  until  the  arrfval  of  the  next  year's 
harvest  time,  and  to  produce  by  sale  in  the  nearest  bazaar  sufficient  money  to  pay  the  tax 
or  "pillooverry"  which  is  levied  yearly  on  their  tribe.     I  should  have  refused  credence 
<o  such  a  statement  had  I  not  received  it  on  the  best  authority,  that  of  the  tahsildar  of 
the  district. 

The  habits  of  the  Todais  are  migratory,  almost  every  community  or  particular  group  of  Migrate  from  mund 
families  consorting  together,  having  two  or  more  munds  or  villages  belonging  to  them,  ^^n^'^^^* 
between  which  they  divide  their  time  according  to  custom,  fancy,  the  state  oF  the  weather, 
or  other  circumstances,  such  as  the  death  of  one  of  their  body,  upon  which  occurrence  they 
immediately  migrate  to  another  mund.  The  grass  upon  which  tney  pasture  their  buffaloes 
is  of  a  coarse  rant  description,  fit  only  for  those  hardy  and  powerful  animals ;  but  by  burn- 
ing it  down,  as  is  their  practice,  just  before  the  rains  set  in,  when  they  are  about  to  migrate 
to  another  mund,  a  fine  tender  young  grass,  highly  nutritious  as  pasture,  has  replaced  the 
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Appendix,  No.  5.    ashes  of  the  old  grass  by  the  time  they  return  to  the  munci  round  which  they  had  run  their 
fires. 

According  to  their  own  statements,  the  fine  breed  of  buffaloes,  which  seem  peculiar  to  the 
district,  is  rapidly  decreasing,  murrain  and  other  diseases  having  of  late  years  carried  them 
off  in  far  greater  numbers  than  are  bred  to  supply  their  places.  Doubtless  the  system  of 
perpetual  inbreeding  aids  in  their  deterioration.  There  are  some  Todar  munds  on  the 
'^  Koondah  "  mountains,  but  as  that  range  is  not  in  this  talook,  no  information  relating  to 
them  can  be  gained  until  the  survey  has  been  extended  in  that  direction.  While  speaking 
of  the  Todars'  buffaloes,  I  should  mention  that  a  few  only  of  Uie  small  calves  brought  forth 
by  their  cows  are  preserved  for  perpetuating  their  stock,  and  all  the  rest  killed  while  young 
and  eaten  by  the  Todars  themselves.  If  these  calves  were  castrated  and  reared,  they  would 
be  most  admirably  suited,  from  their  gre&t  strength,  to  drag  proper  iron  ploughs  over  the 
steepest  and  most  difficult  ground.  The  Todars  pay  an  annual  tax  to  Government  of 
9  annas  and  5  pice  per  head  on  all  the  female  bunaloes  herded  by  them,  the  bulls  being 
exempt  from  tax ;  and  in  addition  to  this  they  pay  a  small  assessment  on  grazing  land^ 
called  "  pillooveny"  or  grass  tax,  at  the  rate  of  one-quarter  of  the  sum  fixed  as  the  lowest 
class  assessment  for  cultivated  land  per  vullum,  the  quantity  of  land  which  they  are  called 
upon  to  pay  being  estimated  according  to  the  number  of  buffaloes  herded  at  each  mund,  at 
the  rate  of  about  10  vullums  per  100  head  of  cattle.  The  amount  of  revenue  collected  from 
the  Todars  in  1847  was— 

Rs. 
On  account  of  tax  on  buffaloes  •-•.-!  960 
Ditto      -      ditto  -   pillooverry  -----     j      400 


Tax  paid  by  the 
Todars  to  GoTem< 
ment 


Total 


Rs.      1,360 


Six  villages ;  307 
souJs. 


Industrious. 


Iron  smiths,  car- 


The  Kotbers.  The  Kothers  rank  next  lo  the  Todars,  according  to  common  tradition,  in  seniority  as  occu- 

pants of  the  Neilgherries. 

They  are  of  low  caste,  equivalent  to  that  of  the  pariah  in  the  plains,  and  consequently 
are  always  found  dwelling  by  themselves  in  isolated  villages,  of  which  there  are  only  (six) 
6  on  the  plateau  of  the  hills,  and  generally  called  after  the  race  "  Kother-gerry."  Around  each 
village  they  have  lands,  considered  and  admitted  by  their  Burgher  or  Todar  neighbours  to 
be  exclusively  their  own,  no  disputes  about  boundaries  or  the  right  to  certain  tracts  occur- 
ring amongst  them  at  any  time,  so  far  as  I  can  learn.  The  Koihers  are  an  exceedingly 
industrious  and  useful  race.  They  give  all  their  time  to  husbandry  when  the  land  calls  for 
their  care,  but  when  the  seed  is  in  the  ground,  and  their  time  disposable,  they  employ  it  in 

*,v*.  »«-**-*., ^"  ^^^^  of  mechanical  avocations,  repairing  the  ploughs  of  their  own  and  the  neighbouring 

penters,  and  basket-  villages,  as  well  as  bill-hooks,  mamoties,  and  all  other  farming  implements,  and  executing 
makers.  a  great  variety  of  smith's  and  carpenter's  work. 

It  is  by  these  pople  that  the  buffalo  and  other  hides  of  hill  cattle,  which  are  so  much 
prized  by  the  workers  in  leather  in  the  plains,  and  which  should  form  a  very  important  item 
in  the  export  list  of  the  district,  are  dressed  and  prepared  for  the  purposes  of  commerce,  the 
Kothers  being  very  expert  curriers. 

In  common  with  the  Burghers  thejr  pay  "  goodoo  *'  in  grain  to  the  Todars  of  their  naad,  in 
acknowledgment  of  their  feudal  proprietary  right  over  the  land  which  they  till,  and  which  it 
appears  the  Todars,  in  spite  .of  their  own  purity  and  the  uncleanness  and  low  caste  of  the 
Kothers,  do  not  hesitate  to  receive  and  eat,  though  no  Burgher  would  touch  grain  so  polluted. 
The  Kothers  are  not  extensive  cultivators,  bringing  only  land  enough  under  the  plough  to 
yield  the  quantity  of  grain  required  for  the  use  of  the  village,  with  a  small  surplus,  which 
they  barter  with  the  low  country  traders  for  iron  to  carry  on  their  forges. 

Hence  by  far  the  greater  part  of  the  laud  to  which  they  lay  claim  in  the  vicinity  of  their 
villages  remains  waste,  and  is  likely  to  do  so  as  long  as  the  present  proprietary  system  con- 
tinues in  force.  In  some  parts  of  the  hills  this  land  is  of  a  very  fine  descnption,  which, 
according  to  their  explanation,  is  to  be  ascribed  to  their  having  come  to  these  hills  the  first 
of  all  the  agricultural  tribes,  and  thus  einoyedthe  privilege  of  selecting  the  best  land. 

Their  religion  is  of  course  idolatrous.  Their  mamage  customs  and  ceremonies  are  not  very 
dissimilar  to  those  observed  amongst  the  people  of  the  pariah  caste  in  the  plains,  and  they 
have  no  plurality  of  wives  or  of  husbands.  They  are  impure  and  dirty  in  their  habits,  eating 
the  flesh  of  cattle  which  die  by  the  roadside  of  disease  or  in  the  jungle;  hence  their  neigh- 
bours, the  Burghers,  though  living  ostensibly  on  amicable  terms  with  them,  account  it  pol- 
lution to  eat  with  them,  or  associate  with  them  in  their  households. 

They  breed  small  cows  and  bullockr,  but  no  bnffidoes,  and  they  have  a  singular  and  waste- 
ful practice  of  never  drawing  the  milk  from  the  cow,  and  allowing  the  whole  to  go  to  tlie 
calf,  which  they  kill  and  eat  on  feast  days. 

The  total  number  of  Kothers  on  the  Weilgherries,  up  to  31st  December  1847,  was  found 
to  be — 

Males         --.-.... 
Females     ------.. 


157 
150 


including  children  of  both  sexes. 


Total    ...    307  souls. 
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TheBurgherg,  or  "  Vuddagburs."  signifying  liternlly  "people  of  the  North,"  are  giip.   Appendix,  No.  5. 
posed  to  have  emigrated  to  the  Neilgheriies  from  the  northern  part  of  Mysore  or  Canara,  — 

during  a  season  either  of  famine  or  political  persecution,  and  finding  their  soil  and  ch'mate  The  Burghers, 
good,  and  their  pre-occupiers  peaceable  and  disinclined  to  molest  them,  they  settled  on  • 

them,  and  meeting  with  success  in  their  early  agricultural  operations,  they  soon  induced 
others  of  their  countrymen  to  follow  tliem,  and  thus  formed  the  nucleus  of  the  numerous 
tribe  now  recognised  as  the  chief  and  most  important  portion  of  the  hill  population. 

Their  villages,  which  have  been  already  described  under  another  head,  are  scattered  all 
over  the  plateau  of  the  hills,  excepting  the  portions  to  which  I  have  already  adverted  as 
inhabited  exclusively  by  the  Todars,  viz.  the  northern  and  western  parts  of  the  "Todanaad'* 
division,  and  the  north-eastern  angle  of  the  *'  Parungenaad,"  called  "  Kodanaad ;"  and  with 
the  exception  of  these  tmcts,  a  small  extent  of  pasture  land  in  ihe  vicinity  of  four  Todar- 
munds  which  occur  near  Coonoor  and  Hoolicull,  and  the  lands  in  the  possession  of  the 
Kothers,  they  may  be  said  to  arrogate  to  themselves  a  right  of  direct  proprietorship  over  the 
whole  of  the  lands  comprising  the  hill  plateau.  They  admit  the  fact  of  their  holding  it  under 
tribute  to  the  Todars,  and  render  to  tnem  the  "goodoo,"  or  free-will  offering,  in  acknow- 
ledement  of  the  feudal  possession  of  this  tribe ;  but  at  the  same  time  they  consider  the  land 
80  iar  alienated  from  their  possession,  that  they,  its  present  holders,  are  empowered  to  dis- 
pose of  it  to  strangers  by  sale,  gift,  exchange,  or  otherwise,  which  they  accordingly  do. 

They  pay  the  "goodoo"  to  the  Todars  resident  in  their  respective  ''naads,"  or  divisions, 
who,  according  to  their  statements,  payan  annual  visit,  after  the  hai  vest  is  gathered,  in  to  the 
various  Burgher  and  Kother  villages,  and  demand  the  contribution  in  kmd,  which  is  ren- 
dered according  to  the  circumstances  of  the  iti habitants,  the  owner  of  a  rich  house  giving 
usuall]^  1  cundagum  =  20  kollagums ;  and  those  less  opulent  from  J  to  J  cundagum,  according  Goodoo  often 
to  their  means.     Sometimes  (he  offerings  of  the  poorer  inhabitants  are  not  considered  extorted  by  the 
sufficient,  and  sometimes  they  refuse  to  give  anythmjj:  at  all,  when  confusion  ensues,  the  Todars. 
Todars,  according  to  statements  made  to  me  by  some  of  the  Burghers,  entering  their  houses, 
and  laying  them  under  contribution  by  force.     If  such  occurences  really  do  take  place,  it 
seems  likely  that  the  interference  of  the  civil  authorities  of  the  district   will  before  long  Government  inter* 
become  necessary,  either  to  legalise  the  exaction  of  the  '*  goodoo,"  or  to  put  a  stop  to  it,  fereirce  seems  called 
since,  as  the  law  seems  at  present  10  stand,  a  Burgher  from  whom  a  Todar  might  attempt  to  ^o'*- 
enforce  its  payment  would  have  a  clear  right  to  the  protection  of  the  police,  who  would  be 
bound,  on  an  appeal  being  made,  to  treat  the  Todar  as  a  trespasser. 

Such  contradictory  statements,  however,  are  made  by  the  Burghers,  some  asserting  that 
they  are  quite  contented  to  contribute  the  "  goodoo,"  and  have  no  desire  to  be  relieved  from 
it,  while  others  murmur  against  its  imposition,  in  addition  to  that  of  the  Government  assess- 
ment, that  it  is  most  difficult  to  discover  what  their  real  sentiments  upon  the  subject  are,  or, 
indeed  upon  any  other  in  which  their  interests  are,  however  remotely,  concerned. 

I  may  remark,  in  connexion  with  the  question  of  the  "goodoo,"  that  when  the  Bui-ghers  Transfers  of  land 
make  transfers  of  land  within  the  limits  of  what  they  term  their  territory,  to  European  ^y  **^®  Burghers, 
settlers  and  others,  no  stipulation  is  ever  made  for  a  contribution  to  the  Todars  of  a  portion 
of  whatever  produce  may  be  raised  by  the  purchaser;  nor  do  the  Todars  themselves  ever 
come  forward  to  urge  such  a  claim,  or  to  remonstrate  against  such  alienations  of  their  rights 
and  property. 

Many  of  the  Burghers  are  said  to  be  (for  natives)  very  wealthy,  and  this  circumstance, 
perhaps,  has  induced  amongst  many  of  them  habits  of  sloth  and  sensuality,  inimical  to  their 
moral  or  physical  in»provement;  but  nevertheless,  when  viewed  in  comparison  with  other 
tribes  of  Hindoos,  they  cannot  be  pronounced  pre-eminently  indolent  or  degraded  in  their 
habits.     They  are  utterly  illiterate,  and  their  ignorance  of  the  accomplishments  of  reading 
and  writing  are  transmitted  to  their  children,  since  schools  for  their  education  are  unknown 
amongst  them.     Their  religion  is  Hindoo,  and  they  are  of  the  Siva  sect,  their  nrincipal  deity  The  burffhers,  Hin- 
however  being  Rungaswamy,  whose  temple  is  situated  on  the  summit  of  "  nungaswamy's  doos  of  the  Siva 
Peak,"  the  easternmost  point  of  the  Neilgherries,  and  in  addition  to  whom  they  also  worship  ®*^*' 
many  other  inferior  divinities,  male  and  female. 

There  are  several  subordinate  sects  amongst  the  Burghers,  the  chief  of  which  is  that  of  the 
"  Aroovurs,"  who  assume  to  be  Brahmins,  and  wear  the  sacerdotal  string  over  the  shoulder ; 
next  the  Sivacharries,  the  Wodiars,  Kunukars,  Burghers,  and  Toriars,  the  last  being  the 
lowest  caste  amongst  the  tribe,  and  generally  the  poorest.  Their  ceremonies  of  marriage 
and  burial  do  not  differ  essentially  from  those  observed  amongst  the  Hindoo  tribes  in  the 
plains,  and  such  differences  as  exist  are  only  under  the  first  head,  and  are  chiefly  remarkable 
for  iheir  indelicacy,  and  not  worthy  of  notice.  The  Burghers  are  a  most  superstitious,  timid  Very  superstitious 
race,  perpetually  filled  with  the  dread  of  evil  spirits  hovering  around  them,  and  ever  haunted  ^^  timid, 
with  fear  of  the  "  Coorumburs"  (a  tribe  to  be  hereafter  described),  to  whose  necromancy 
and  demoniac  influence  ihey  attribute  all  accidents  and  infirmities  which  befall  themselves, 
their  families,  cattle,  or  crops.  To  such  an  extent  is  this  feeling  carried,  that  murders  of  the 
most  brutal  description  have  been  known  to  be  perpetrated  upon  the  unfortunate  Coorum- 
burs, for  which,  although  in  general  it  is  found  difficult  to  obtain  evidence  to  convict  the 
perpetrators.  Burghers  havjs  been  tried  and  executed,  much  to  their  indignation  and  astonish- 
ment, since  the  pnnciple  inculcated  amongst  them  appears  to  be,  that  to  sacrifice  aCoorumbur 
(and  in  some  cases  wnole  families  of  tbem),  through  whose  preternatural  agency  disease  has 
been  brought  into  a  village  or  murrain  amongst  their  cattle,  is  the  only  way  in  which  the  evil 
can  be  averted,  and  the  anger  of  the  deity  of  destruction  appeased.  Yet,  notwithstanding  Stand  in  great  awe 
this  intuitive  horror  of  their  influence  over  the  common  affairs  of  their  lives,  they  regard  the  of  the  Coorumburs. 
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Appendix,  No.  ^   Coorumburs  with  the  utmost  consideration  in  many  other  respects,  looking  upon  them  as 
—  priests,  or  rather  enchanters,  whose  favour  must  be  propitiated  to  secure  their  intercessiott 

with  the  geniuses  of  ^ood  and  evil  in  their  favour. 

• 

For  example,  in  the  spring,  when  a  field  is  ready  for  the  seed,  the  work  of  husbandry  can- 
not proceed  until  a  Coorumbur  has  been  summoned,  a  kid  sacrificed  to  a  goddess  equivalent 
to  Ceres,  the  soil  blessed,  and  the  first  handfiil  of  seed  scattered  over  it  by  him.  In  like 
manner  a  Coorumbur  must  drive  the  first  plough  a  few  paces  before  their  work  of  tillat^e 
commences,  and  at  harvest  lime  not  a  grain  or  ear  is  reapcJd  until  a  small  sheaf  has  been  cut 
by  a  Coorumbur.  For  these  offices  the  Coorumburs  receive  gifts  in  money  and  produce, 
and  finding  their  interest  in  the  existence  of  these  superstitions,  doubtiess  Wcouras^e  them  by 
all  the  means  in  their  power  which  they  can  safelv  employ.  The  Burghers  seem  to  live  in 
great  harmony  amongst  themselves,  ruled  by  their  head  men  and  elders.  They  are  fond  and 
carefiil  of  their  families,  and  pay  great  respect  to  tlie  aged ;  but  in  character  they  appear 
deceitful,  ungrateful,  and  false. 

Their  women  and  children  all  labour  in  the  fields  at  the  time  of  harvest,  as  well  as  in  prot- 
paring  the  ground  for  seed,  and  by  this  combinatiou  of  industry  it  is  easy  to  foresee  lo  what 
a  successful  extent  their  farming  operations  mi^t  be  earned  if  a  better  system  of  husbandry 
could  be  introduced  amongst  them.  The  total  number  of  Burghers  resident  on  the  NeiW 
gherries  in  December  1847  has  been  found  by  the  census  to  be  as  follows : — 

Males ---    3,346 

Females  ------••-     3,223 


Total 


including  children  of  both  sexes,  viz.  : — 

In  Todanaad  - 
In  Parungenaad 
In  Meykenaad 


6,660  souls. 


2,039 
2,377 
2,153 


Total 


6,569  souls. 


The  Eurelas.  The  number  of  this  singular  tribe  is  small,  amounting  only  to- 

Males         .        .        «  -        . 

Females      -.•.--- 


Total 


225 
236 


-     461  souls, 


Are  priests  of  Run- 
gaswamv's  temple, 
on  the  Peak. 


The  Coorumburs. 


including  children  of  both  sexes.  They  are  found  principally  in  the  eastern  part  of  the  hills, 
where  they  cultivate  the  lower  slopes^  forming  the  broad  deep  valleys  which  run  in  the 
vicinity  of  Rungaswamy's  Peak  towards  the  plains.  They  raise  crops  of  raggee,  koralley, 
shamee,  and  mustard  seed  chiefly,  but  to  no  great  extent,  being  very  improvident  in  their 
arrangements,  and  eating  up  all  their  produce  at  cmce,  without  laying  any  by  for  the  rainy 
season,  when  they  subsist  chiefly  on  plantains,  jack,  and  other  fmits,  which  they  cultivate  in 
patches  near  their  villages,  and  which  tlirive  in  consequence  of  the  lower  level  on  which  the 
Eurelars  are  mostly  settled.  They  also  work  occasionally  as  coolies  on  plantations,  pre- 
ferring employment  in  the  jungle  to  working  in  the  field,  and  being  expert  fellers  of  trees, 
hewers  of  planks,  rafters,  &c.  They  worship  Rungaswamy  and  some  other  inferior  deities, 
and  enjoy  the  high  privilege  of  tending  the  temple  and  idol  on  "  Rungaswamy's  Peak," 
where  two  or  more  of  their  number  officiate  as  priests  at  the  period  of  the  great  festival  in 
August  and  September,  when  thousands  of  Hindoo  piljrrims  flock  to  the  sacred  peak  from 
all  parts  of  the  adjacent  country,  with  offerings  of  all  descriptions  of  produce,  and  occasionally 
money.  They  pay  kist  to  Government,  according  to  the  nature  and  quantity  of  their  crops; 
but  they  make  no  offerings  to  the  Todars  in  the  shape  of  "  goodoo,"  probably  from  their 
occupying  land  rather  below  the  plateau  to  which  the  Todars  lay  claim.  When  driven  to 
extremities  for  food,  the  Eurelars  betake  themselves  to  the  jungles  on  the  slopes  of  the  hills, 
and  seeming  to  have  no  fear  of  wild  beasts,  hunt  and  destroy  sambre,  spotted  deer,  jungle 
sheep,  and  other  game  with  great  expertness.  They  also  search  for  bees'  wax,  which  finds 
a  ready  sale  in  the  plains;  but  many  lose  their  lives  m  this  pursuit,  through  the  beai^s,  which 
are  numerous  in  the  eastern  part  of  the  hills,  and  whose  fondness  for  honey  often  brings  them 
into  contact  with  the  collectors  of  wax. 

The  Coorumbers  are  not,  strictly  speaking,  a  tribe  of  mountaineersy  since  many  sects  of 
the  same  people  are  found  in  various  parts  of  the  plains,  especially  towards  the  southward, 
and  those  who  do  frequent  t|ie  Neilgherries  inhdbit  the  lowest  slopes^  and  are  perpetually 
migrating  from  spot  to  spot,  erecting  their  little  huts  usually  on  grassy  patches  in  the  midst 
of  the  densest  and  most  wild  forests.  Those  ^ho  are  met  with  on  the  eastern  side  of  the 
hiUs  are  called  ^  Mooloo-Coorumbwrs  "  implying  "  thorny  "  or  jui^le  Coorumburs,  to 
distinguish  them  in  some  degree  from  the  Coorumburs  of  the  west  country. 

They 
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They  are  Bmall  in  stature,  and  their  squalid  and  uncouth  appearance,  and  wild  matted    Appendix,  No.  5* 
hair,  might  seem  to  give  some  cause  with  so  timid  a  race  as  the  Burghers,  for  imputing  to  *-«— 

them  the  fiendish  and  preternatural  powers  with  which  their  superstition  invests  them.  If 
a  Burgher  meets  a  Coorumbur,  not  summoned  at  seed  or  harvest  time,  in  his  path,  he  will 
fiy  from  him  as  from  a  wild  beast,  and  if  too  close  to  escape  his  dreaded  glance,  he  will  return 
home  and  resign  himself  to  a  fate  which  he  deems  inevitable,  often  in  fact  inducing  sickness  by 
the  prostration  of  body  and  mind  which  is  thus  supervened.  I  may  here  mention,  that  a 
nopulai*  belief  exists  that  the  Coorumburs  have  an  equal  proprietary  right  in  the  soil  of  the 
Neilgherrie^,  having  come  to  them  at  a  period  coeval  with  or  antecedent  to  the  migration  to 
them  of  the  Todars.  The  Coorumburs  cultivate  some  land  on  the  lower  slopes  of  the 
hills,  and  raise  small  crops  of  dry  grain,  but  they  depend  for  their  supplies  chiefly  on  the 
fees  in  kind  which  they  receive  from  the  Burghers  for  the  offices  performed  by  them  in 
consecrating  their  crops  and  seed,  as  has  been  already  described  in  treating  of  the 
Burghers.  Those,  however,  who  are  met  with  in  the  forests  on  the  western  slopes  of  the 
Neilgherries  are  more  industrious,  employing  themselves  chiefly  in  felling  timber  for  the 
sawyers  and  contractors,  in  making  baskets,  and,  to  a  small  extent,  in  cultivation. 

These  Coorumburs  appear,  for  the  most  part,  to  come  from  Malayalum,  where  they 
exist  in  a  state  of  elaveiy  to  opulent  natives,  who  claim  their  persons  as  their  property,  a 
claim,  however,  not  much  regarded.  The  Coorumbers,  from  their  almost  always  residing 
amongst  the  forests,  have  a  considerable  acquaintance  with  the  properties  of  medicinal  herbs, 
gums  and  roots,  and  hence  often  effect  cures  of  simple  diseases  amongst  the  Burghers  and 
others,  when  called  in  to  disenchant  a  member  of  a  family  supposed  to  be  bewitched.  This 
success  is  of  course  attributed  to  preternatuiul  agency,  and  a  failure  in  their  mode  of 
treatment  of  a  disease  is  usually  set  down  to  its  baneful  exercise,  a  result  which  often  leads 
the  officiating  Coorumbur  into  trouble.  As  has  been  already  remarked,  it  has  been  found 
impossible  to  obtain  any  return  of  the  number  of  this  tribe,  but  it  must  be  very 
inconsiderable. 

In  the  preceding  description  of  the  different  tribes  inhabiting  the  Neilgherries,  tneir  habits   Employment, 
have  been  sufficiently  set  forth  to  explain  the  nature  of  the  employment  or  occupation  which 
each   pursues.     Following,  however,  the  argument  of  this  synopsis,  it  may  be  necessary 
under  this  head  briefly  to  recapitulate  them. 

Their  occupation  is  purely  pastoral,  their  only  manual  labour  being  the  milkino*  of  tlieir  The  Todars. 
buffaloes  and  converting  portions  of  the  milk  into  butter  and  ghee.     They  let  their  herds 
loose  during  the  day  to  wander  about,  almost  always  unattended  by  a  herdsman,  to  the 
annoyance  of  travellers  on  the  public  roads,  and  but  for  the  caution  observed  in  approaching 
these  animals,  to  their  great  danger. 

They  life  they  lead  is  eminently  a  most  idle  and  useless  one,  involving  the  performance  of 
no  offices,  and  the  undertaking  of  no  duties,  which  tend  in  any  way  to  the  benefit  of  the 
eomnmnity  at  lai'ge.  Especially  marked  by  nature  as  a  race  upon  whom  labour  demanding 
great  physical  exertion  and  bodily  prowess  should  devolve,  they  are  found  abjuring  the 
performance  of  manual  labour  of  any  kind,  subsisting  upon  the  hard-won  earnings  of  others, 
lUfid  acting  no  part  in  the  great  work  of  social  duty  and  improvement  which  society  demands 
that  ail  its  members  should  co-operate  to  advance. 

Their  occupation  is  both  agricultural  and  mechanical.  Tji^  Kothers. 

They  are  tolerably  good  workers  in  iron,  and  execute  carpenters'  work  in  a  rough  way. 
They  tan  ox  and  buffalo  hides,  and  make  baskets ;  and  their  women  manufacture  tlie  only 
eartnen  pots  or  chatties  produced  on  the  hills. 

Their  occupation  is  solely  agricultural,  and  their  numbers  having  of  late  considerably  The  Burgheri. 
increased,  there  is  always  a  superabundance  of  hands  available  for  employment,  as  carry- 
ii^  coolies  and  out-of-doors  labourers,  when  their  own  crops  are  either  in  the  ground,  or 
reaped  and  stored,  which  constitutes  them  the  mo^t  really  useftil  tribe  on  the  hills. 

Their  employmeiit  is  agricultural,  and  also  in  a  measure  vagrant,  since,  lacking  sufficient  The  Eurelars  and 
energy  or  industry  to  draw  from  the  soil  the  utmost  of  its  productive  powers,  tney  subsist  CJoorumburs. 
between  harvest  and  harvest  upon  whatever  they  can  extract  from  the  natural  resources  of 
the  forests  through  which  they  wander. 

'J  he  Neilgherries  being  situated  within  the  Umits  of  the  Coimbatore  district,  Tamil  is  the  Languages. 
Janga«ge  emfdoyed  in  the  public  departments,  and  in  the  bazaars  and  other  resorts  of  the 
natives  from  the  low  country ;  but  amongst  all  the  hill  tribes,  Canarese  is  the  colloquial. 
The  Todars  have  a  language  peculiar  to  themselves,  but  they  communicate  with  the  Burgher 
and  other  tribes  in  Canarese.  The  Todar  language  has  a  singular  accent,  and  a  quaint 
original  style,  and  seems  to  bear  no  analogy  whatever  to  that  spoken  by  any  other  race  of 
natives  in  Southern  India.  The  Cooruaiburs  have  also  a  peculiar  dialect  of  their  own,  but 
it  seems  to  be  based  on  the  Canarese. 

Under  this  head  a  very  favourable  report  may  be  made,  as  with  the  exception  of  the  two  Condition, 
inferior  tribes,  the  Eurelars  and  Coorumburs,  who  from  their  improvident  and  vagrant  mode 
of  fife  are  often  in  a  state  of  great  destitution,  all  the  hill  tribes  live  in  comparative  comfort 
and  affluence.  This  is  as  to  their  physical  condition  ;  but  in  regard  to  their  moral  state  the 
aspect  is  not  so  favourable.  '  The  accomplishments  of  reading  and  writing  seem  almost 
entirely  unknown  amongst  them,  while  their  morals  are  tainted  by  the  arts  of  dissimulation, 
cunning,  and  falsehood,  which  seem  to  be  instilled  into  tlieir  minds  at  an  early  age.    Super- 
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Appendix,  No.  5.    stitious  to  a  degree  almost  incredible,  and  prejudiced  against  all  innovation  and  improve- 

— — •  ment,  I  fear  they  offer  but  a  barren  field  to  the  German  missionaries  who  have  established 

themselves  on  the  Neilgherries  to  labour  amongst  the  hill  tribes,  and  who  are  endeavouring 

to  form  village  schools,  in  the  hope  of  inducing  parenU  to  send  their  children  to  them  for 

Health  and  diseases,  instruction  in  their  own  tonjjue.  Upon  this  point  it  is  not  easy  to  obtain  correct  information, 
as  all  the  natives  have  an  insurmountable  aversion  to  entering  a  hospital,  and  though  they 
value  and  respect  the  opinion  of  a  medical  officer,  they  are  not  found  to  come  voluntarily 
forward  to  seek  assistance  and  advice.  From  observation  in  their  villages,  and  of  the  coolies 
and  others  who  come  to  the  houses  of  European  residents  for  employment,  we  are  led  to 
conclude  that  all  classes  of  natives  located  on  these  hills,  whether  ot  high  or  low  caste, 
aborigines  or  modern  settlers,  enjoy  the  most  robust  health,  showing  that  the  pure  atmo- 
sphere and  invigorating  climate  have  the  same  genial  effect  upon  the  native  as  upon  the 
European  frame  and  constitution.    The  most  prevalent  diseases  amongst  the  Bui^hers,  who 

Small-pox  a  pre-       may  be  considered  the  mass  of  the  hill  population,  are  small-pox,  occasionally  fever,  and  an 

Talent  disease.  affection  of  the  eyes  resembling  ophthalmia.     The  first  of  these  is  however  the  only  one 

which  can  be  called  common  amongst  them,  and  is  the  greatest  scourge  by  which  they  are 
visited,  and  as  vaccination  is  not  practised,  the  disease  often  commits  fearful  ravages  in  their 
villages,  carrying  off  whole  families  in  a  brief  space  of  time.  There  is  no  doubt  that  the 
mountaineers  would  willingly  take  advantage  of  the  existence  of  a  vaccine  dep6t,  if  one  were 
to  be  established  on  these  hills;  and  as  the  disease  certainly  seems  local,  and  peculiarly 
virulent  on  them,  and  as  it  is  totally  impossible  for  two  medical  officers  stationed  in  Ootaca- 
mund  to  quit  the  scene  of  their  constant  and  extensive  duty  amongst  the  sick  officers  and 
their  families  resident  there,  to  introduce  and  practise  vaccination  in  the  Burgher  districts, 
it  would  be  a  great  blessing  to  the  district  if  such  an  institution  could  be  formed  in  it,  and 
be  the  means  unquestionably  of  saving  many  lives. 

The  impending  measure  for  the  location  of  European  troops  on  these  hills  will,  it  is  to 
be  hoped,  before  long  furnish  striking  and  favourable  evidence  upon  this  subject.  At 
present  it  can  only  be  inferred  that  the  beneficial  and  renovating  effect  which  even  a 
few  months'  residence  on  them  produces  on  the  enfeebled  constitutions  of  officers,  must  in 
an  eaual  degree  be  exerted  on  the  condition  of  the  private  soldiers  who  may  be  sent  to  them ; 
and  tnat  not  only  physically,  but  morally,  since  the  constant  out-of-doors  employment  and 
recreation  which  they  would  be  enabled  during  the  greater  portion  of  the  year  to  find 
and  enjoy,  would  remove  them  from  the  influence  of  that  most  demoralising  of  all  agencies, 
the  dull,  monotonous  irksomeness  of  the  almost  constant  confinement  to  barracks,  and  of 
the  life  of  utter  idleness  which  they  are  compelled  to  in  the  plains.  To  the  unfortunate  wives 
and  children  of  the  European  soldiery  the  effects  of  this  wise  measure  will  produce  incalcu* 
lable  benefit,  for  it  needs  only  to  consult  the  tables  of  mortality  in  the  records  of  almost  any 
European  regiment  serving  in  the  plains  to  perceive  that  upon  them,  and  the  latter  especially, 
the  hardships  and  sufferings  of  a  barrack  lire  there  fall  with  aggravated  cruelty.  Under  the 
discipline  of  a  good  school,  and  with  constant  employment  found  for  them,  relieved  by  the 
healthful  exercise  which  vviU  always  be  within  their  reach,  it  is  not  too  much  to  say  that 
hundreds  of  lives  may  be  annually  saved,  many  too,  possibly,  to  be  devoted  to  the  service  of 
the  State  in  the  persons  of  useful  and  well  educated  servants.  I  think  that  on  the  first 
arrival  of  fresh  troops  on  the  hills,  much  care  and  attention  will  be  necessary  to  adapt 
the  habits  of  the  men  to  the  entirely  new  climate  (comparatively  speaking)  in  which 
they  will  find  themselves,  avoiding  veiy  early  and  very  late  parades,  and  making  all  guards 
and  sentries  put  on  great  coats  before  sunset,  and  wear  them  till  after  sunrise,  and  generally 
keeping  the  men  out  of  the  influence  of  the  night  air  as  much  as  possible.  The  site  which 
I  have  had  occasion  to  recommend  for  the  new  cantonment,  in  tne  valley  of  JakatuUa,  is 
situated  at  an  elevation  of  6,100  feet  above  the  sea,  and  enjoys  a  most  temperate  and  agree- 
able climate ;  but  the  rapid  change  of  temperature  which  follows  the  withdrawal  of  the  sun's 
rays  there,  as  in  all  other  parts  of  the  hills,  demands  care  and  precaution,  especially  in  the 
case  of  men  whose  constitutions,  and  liver  especially,  have  become  injured  by  long  residence 
in  the  low  country. 

Men  suffering  from  dysentery  will,  with  care,  do  well  in  Jakatulla,  at  all  events  in  the 
dry  weather,  if  too  much  exposure  to  the  sun  and  to  the  dry  easterly  winds  is  avoided. 
Indeed  there  appear  to  be  few  diseases  contracted  in  the  plains  which  are  not,  unless  too 
far  advanced,  speedily  cured  hero,  speaking  of  the  hills  generally,  with  the  exception  of  liver 
complaint,  which,  if  abscess  has  already  formed,  usually  assumes  a  more  aggravated  form, 
through  the  cessation  of  the  action  of  the  skin,  after  a  short  residence,  and  compels  the 
patient  to  proceed  to  sea  as  the  only  alternative. 


Health  and  diseases 
of  troops,  with  the 
presumed  causes 
of  healthy  or 
diseased  state,  and 
the  treatment  (not 
strictly  medical) 
found  to  be  useful. 


COMMERCE. 

Hanafactures.  There  are  no  manufactures  carried  on  on  the  Neilgherries,  unless  a  few  eaithern  pots  made 

by  the  Kothers,  and  principally  at  a  village  near  Soloor,  to  the  westward  of  Mootenaad,  may 
be  called  by  that  name,  rrom  the  gi*eat  command,  however,  of  water  power  all  over  the 
hills,  and  especially  near  the  summits  of  the  passes  or  ghauts,  many  of  the  products  of  the 
plains  requiring  to  be  wrought  by  heavy  or  steadily-driven  machinery,  such  as  cotton  for 
yarn,  oil  seeds,  &c.,  might,  no  doubt,  be  profitably  converted  from  the  raw  state  on  the 
JSeilgherries,  or  on  their  lower  slopes.    The  wheat  raised  on  tliem  might  also  be  ground 
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into  flour  by  machinery  turned  by  water  very  economically ;  and  it  seems  strange  that  at    Appendix,  No.  5. 
the  present  time,  ulthongh  a  large  quantity  of  flour  is  consumed  in  the  settlements,  and  — 

considering  how  many  Europeans^  who  must  have  some  knowledge  of  ordinary  machinery, 
are  resident  on  the  hills,  not  one  flour-mill  is  in  existence,  all  the  wheat  being  ground  by 
manual  labour  in  the  common  ancient  native  mill  of  two  circular  stones,  the  lower  fixed, 
and  the  upper  one  revolving* 

No  capital  to  any  extent  is  invested  at  the  present  time,  except  in  mulberry  and  cofiee  Capital  employed, 
plantations,  the  amount  of  which  I  have  no  means  of  ascertaining,  and  in  house  building  in 
the  cantonment,  which  is  not  considerable.     The  return  on  the  latter  investment  appears  to 
be  about  15  per  cent. 

The  following  articles  are  imported  into  ihe  hill  district  from  the  adjacent  provinces  of  Imports. 
Malabar,  Mysore,  and  Coimbatoie:  cotton  cloth,  salt,  tobacco,  sugar,  turmeric,  oils,  arrack, 
salt  fish,  cocoa  nuts,  almonds,  dried  fmits,  sheep,  bullocks,  poultry,  gunpowder,  sulphur, 
lime,  furniture,  artificer's  tools,  gram,  raggee,  chollum,  betel  nut,  ghee,  spices,  limes,  native 

Seas ;  and  of  European  articles,  wines  and  spirits,  wearing  apparel,  cambrics,  woollens, 
annels,  muslins,  shoes,  books  and  stationery,  earthenware  and  glass,  hardware,  groceries, 
beer  and  porter,  candles,  and  all  kinds  of  supplies  for  the  table. 

To  this  list,  sti-ange  to  say,  is  to  be  added  wheat,  which  is  imported  to  some  extent  from 
Mysore,  where  it  is  cultivated  on  the  higher  steppes  of  the  table  land.  The  bakers  buy  it 
because  it  is  cheaper  than  the  hill  wheat,  although  not  nearly  so  good,  and  mixing  it  with 
the  com  purchasea  from  the  burghers,  turn  it  to  profitable  account.  There  is  generally  a 
difference  of  three  to  four  seers  per  rupee  in  the  prices  of  the  Mysore  and  of  the  hill  wheat 
in  favour  of  the  former,  in  spite  of  the  extra  cost  of  transit  to  the  cantonment  market  up  to 
the  Sef'goor  Ghaut,  a  circumstance  which  tends  to  support  the  idea  of  the  misappropriation 
and  mismanagement  of  this  district  through  the  ignorance  and  apathy  of  the  hill  cultivators. 

The  exported  articles  are  coffee,  silk,  potatoes,  barley,  hides,  opium,  wax,  dammer  or  Exports, 
resin,  and  wheat,  which,  being  bartered  by  the  burghers  for  low  country  necessariers  with 
the  itinerant  traders,  thus  becomes  an  article  both  of  import  and  export. 

No  statement  tan  be  furnished  of  the  quantities  of  the  above-mentioned  goods  which  are 
imported  or  exported,  since,  in  consequence  of  the  transit  duties  having  been  abolished,  they 
pass  through  no  office  in  which  their  um«mnt  might  be  registered. 

Money  is  readily  obtainable  for  bills  on  Bombay  or  Madras  from  the  native  merchants,  Exchauge. 
who,  having  disposed  of  their  goodn  on  the  hills,  are  anxious  to  remit  the  proceeds  for  re- 
investment.    Hence  cash  on  such  bills  is  generally  obtained  at  par,  or  at  the  utmost  at  1 
per  cent,  discount     No  other  exchange  operations  are  carried  on  in  the  settlement,  all 
lousiness  with  England  being  transacted  through  agents  at  Madras  or  Bombay. 

The  weights  in  use  in  the  bazaars  of  the  three  settlements  are,  the  maund  of  25  lbs.  Weights, 
avoirdupois,  the  visa  of  2  lbs.  ditto,  the  pound  of  40  rupees  or  tolas  weight,  the  seer  of  26 
rupees  or  tolas  weight. 

The  burghers  sell  all  their  produce  by  measure,  excepting  opium,  which  they  rate  at  so 
much  per  seer  of  24  rupees'  weight,  being  one  rupee  under  the  seer  of  the  bazaars. 

The  bazaar  measures  are  the  seer,  half  seer,  and  quarter  seer  in  use  all  over  the  country.   Measures. 
The  burghers  stU  their  grain  by  the  **  kolagum,"  the  contents  of  which,  when  heaped  up,  is 
about  226  cubic  inches,  or  somewhat  more  than  two  seers. 

The  coins  issued  from  the  Honourable  Company's  mint  are  the  only  monies  in  circulation  Coins, 
on  the  hills,  viz.,  rupees,  half  and  quarter  rupees,  two  aniiag,  quarter  and  half  annas,  and 
pice. 

It  is  supposed  that  a  good  deal  of  coin  goes  out  of  circulation  in  the  district,  owing  to  the 
burghers  and  others  either  hoarding  it  t)y  burying,  or  getting  it  converted  into  ornaments. 

A  bank  was  recently  established  in  Ootacamund,  but  it  failed  in  consequence,  I  believe,  Banking  operations, 
of  the  ignorance  and  want  of  standing  of  the  managers.  But  considering  that  there  is 
almost  always  a  large  community  of  Europeans,  chiefly  in  the  service  of  Government,  con- 
gr^ated  at  the  station,  together  with  a  not  inconsiderable  number  of  native  traders  pos- 
sessed of  capital,  it  seems  obvious  that,  if  conducted  upon  proper  principles,  and  by  parties 
of  mercantile  respectability  and  intelligence,  such  an  establishment  could  not  fail  to  prosper, 
and  to  prove  a  source  of  great  convenience  and  benefit  to  the  public. 

Money  is  lent  in  the  bazaar  amongst  the  natives  at  the  usual  usurious  rate  of  interest.  Lending  and 
2  per  cent,  being  given  for  loans,  with  security  of  jeweb  or  other  convertible  property,  per  borrowing, 
month,  and  3  per  cent,  per  month  for  money  lent  on  personal  security  only. 

The  Neilgherry  district  communicates  with  tlie  neighbouring  provinces  by  means  of  six  Modes  of  transit 
passes  or  ghauts,  the  roads  in  which  have  been  cut  and  kept  in  repair  at  the  public  expense,  and  communication, 
with  the  exception  of  one,  the  '*  Manaar"  or  Soondaputty  "  Ghaut,  which  has  gone  out  of  1,  By  land. 

Smeral  use.  The  only  one  of  these  passes  which  is  ascended  by  wheeled  conveyances  is 
e  ''  Seegoor,"  the  mode  of  transit  on  all  the  others  being  by  bullocks,  coolies,  and,  to  a 
small  extent,  by  asses.  By  the  "  Seegoop"  Ghaut,  however,  cart  loads  of  1,000  lbs.  weight, 
or  two  candies,  are  brought  up,  an  additional  pair  of  bullocks  being  required  to  help  the 
cart  over  the  steepest  parts  of  the  ascent. 
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Appendix  No.  6.  PAPER  delivered  in  by  Re?.  J.  Mullems,  B  July  1868. 


PETITION  of  Pbotsstant  Missionaries  residing  in  or  near  Calemtta. 

To  the  Honourable  the  Legislatire  Council  of  India. 

The   Petition  of  the  undersigned  Protestant  Missionaries  reiiding  in  or  noar 
Calcutta. 

UesnectfuUy  Sbovveth, 

That  your  petiiioneiK  desire  to  express  to  your  Honourable  Council  the  satisfactioo  and 

Satitude  with  which  they  observed  the  introduction  into  your  Honourable  Council,  on 
e  32d  December  1865,  by  the  Honourable  J.  P.  Grant,  of  a  Bill  to  improve  the  law 
relating  to  sal^s  of  land  for  arrears  of  revenue  in  the  Presidency  of  Bengal ;  and  their 
earnest  hope  that  the  leading  principles  and  provisions  of  that  valuable  and  important 
measure  may  bo  speedily  emboaied  in  a  law« 

2.  That  your  petitioners  beg  leave  to  submit  to  your  Honourable  Council  their  views  on 
the  evils  which  that  Bill  is  designed  to  meet;  and  generally,  on  ihe  position  of  the  culti- 
vating classes  in  this  Presidency  ;  and  they  respectfully  but  earnestly  solicit  the  favourable 
consideration  of  your  Honourable  Council  to  their  representation  of  the  claims  of  those 
classes  of  the  community  who  are  unable  effectually  to  plead  for  themselves. 

3.  That  your  petitioners  recognise  in  the  perpetual  settlement  an  important  boon  to  the 
whole  Presidency,  in  its  limitation  of  the  l^nd  tax,  and  they  regard  tliat  settlement  as  the 
probable  foundation  of  g^eat  national  prosperity.  But  in  the  practical  operation  of  the 
system,  your  petitioners  observe  two  distinct  classes  of  evils. 

1st.  The  under-tenures  are  insecure;  the  rents  of  the  cultivating  classes  are  capri- 
ciously varied ;  and  the  interests  of  those  irlasses  are  virtually  unprotected. 

2d.  The  zemindars  are  armed  with  extraordinary  and  excessive  powers. 

4.  That  your  petitioners  believe  it  to  l«  notorious  that  the  inteotions  of  the  laws  for 
st  curing  leases  to  the  tenants,  for  see«ring  them  receipts  on  their  payments  of  rent,  for 
limiting  within  just  bounds  the  rents  reserved  in  leases,  and  for  checking  the  custom  of 
exacting  abx^ab^  and  other  arbitrary  additional  charges  and  cesses,  are  commonly  frustrated 
and  defeated.  On  the  other  hand  the  pc^wer  of  the  zemindars  (as  recognised  in  Regulation 
VII.  of  1799,  Section  16,  Clause  8)  to  compel  the  personal  attendance  of  their  tenants,  for 
the  adjustment  of  rent  and  other  purposes,  is  practically,  in  many  parts  of  the  country,  a 
substitute  f«>r  the  regular  and  ordinary  processes  of  the  law,  and  is  virtually  the  subjec- 
tion of  the  tenants  to  a  state  of  slavery.  And,  further,  this  evil  is  in  many  instances  greatly 
aggiavated  by  the  estates  being  held  in  co-tenancy,  so  that  several  shareholders,  wno  are 
often  in  a  state  of  conflict,  equally  exercise  an  arbitrary  and  unrestrained  authority. 

.5.  That  while  this  law  thus  presses  severely  on  tlie  tenants,  your  petitioners  observe  that, 
from  the  increased  cultivation  of  the  soil,  and  the  greatly  increased  value  of  its  produce, 
the  zemindars,  who  were  primarily  regarded  simply  as  collectors  of  tbe  land  tax  or  farmers 
of  the  revenue,  entitled  to  a  fair  profit  on  the  returns,  derive  now  a  revenue  gready  in 
excess  of  (he  revenue  which  they  pay  to  Oovernmetit.  And  thus,  contemporaneously,  while 
the  zemindar  has  been  rising  in  wealth  and  power,  the  tenant  has  been  sinking  ijito  ipennry 
and  dependence,  subject  to  illegal  and  exhausting  exactions,  harassed  by  contendir^  pro- 
prietors, and  oppressed  by  the  exercise  of  extra-judicial  powers. 

6.  That  yoirr  petitioners  submit  that  this  resuh  was  neither  designed  nor  contemplated 
by  theiperpetuai  setttement.  By  that  arrangemeiyt  oertatn  great  advantages  were  secured. 
A  moderate  assessment  was  levied  on  the  land  in  substitution  foruncertaTn  and  unlimited 
demands ;  and  an  important  class  in  the  comnranity,  who  were  regarded  as  foremost  in 
intelligence  and  influence,  were  placed  in  a  position  of  responsi^bilHy,  usefulness,  tmd 
honour.  But  these  zemindars  have,  since  that  time,  not  only  acquired  I97  law  the  power  of 
enforcing  their  demands  by  ex  parte  proceedhigs,  commencing  with  the  arrest  and  imprison- 
ment of  the  tenants,  but  have  also  received  the  sanction  of  the  law,  as  already  stated,  to 
their  custom  of  enforcing  the  personal  attendance  of  their  tenants  at  their  pleasure ;  and 
both  these  powers,  but  especially  the  latter,  your  petitioners  believe,  they  often  greatly  and 
shamefully  abuse. 


7.  That 
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I.  That  in  the  practical  and  exteoded  development  of  this  system,  it  is  manifest  that  the    Appendix,  No.  6. 
tenants  suffer  from  a  lax  administration  of  laws  passed  for  their  proteciion ;  that  they  are  ... 
qppreased  by  the  execution  of  other  laws,  which  arm  the  zemindars  with  excessive  power ; 

that  they  do  Jiot  share  with  the  zemindars  in  the  advantages  derived  from  the  development 
of  the  resources  of  the  cjMintry;  that  the  profits  thus  mon(»>oli$ed  by  the  zemindars  are 
already  incalculably  valuable;  and  that,  year  after  year,  the  condition  of  the  tenants 
appears  more  and  more  pitiable  and  hopeless. 

8.  That  your  petitioners  are  compelled  to  add  that  other  evils  increase  the  wretchedness 
of  the  condition  to  which  a  tenant  is  thus  reduced.  The  village  chowkeydars  are  the  ser- 
vants of  his  landlord ;  the  Government  police  are  corrupt,  and  he  cannot  vie  with  his 
Urodlord  in  purchasiug  their  f'avaur;  the  courts  of  justice  are  dilatory  and  expensive,  and 
are  often  ftir^distant  from  his  abode,  so  that  lie  has  no  hope  of  redress  for  the  most  cruel 
wrongs;  and  he  is  frequently  implicated  in  affrays  respecting  disputed  boundaries,  in  whio^ 
be  has  not  the  s%btest  personal  interest.  Ignorant  of  his  rights,  uneducated,  subdued  by 
q>pr#!«sion,  accustomed  to  penury,  and  sometimes  reduced  to  destitution,  the  cultivator  of 
the  soil  in  many  parts  of  this  Presidency  derives  little  benefit  from  the  British  rule,  beyond 
pot^ction  from  Mahratta  invasions. 

9.  That  your  petitioners  believe  that,  under  these  circumstances,  the  interference  of  your 
Honourable  Council  is  urgently  demanded  by  justice  and  benevolence;  and  they  view  the 
present  sale  bill  as  an  important  step  in  the  right  direction. 

10.  That  the  objections  of  the  zemindars  to  the  measure  appear  to  your  petiiioners 
entirely  futile.  It  appears  to  your  petitioners  unquestionable,  that  your  Honourable  Council 
may  justly  protect  the  tenant,  provided  only  it  leave  the  zemindar  ample  means  of  paying 
the  Government  revenue,  and  a  fair  profit  on  his  collections.  The  elevation  of  this  zemin* 
darry  class,  b^  extraordiuMry  protective  and  fostering  measures,  is  not  a  policy  that  can  be 
wisely  or  equitably  pursued,  to  the  sacrifice  of  the  great  mass  of  the  people. 

II.  That  your  petitioners  confidently  submit  to  your  Honourable  Council,  that  the 
zemindars  have  not  iulfilled  the  Just  expectations  of  the  State,  or  the  conditions  connected 
with  the  perpetual  settlement.  The  extension  of  cultivation  in  Bengfal,  for  which  they  claim 
credit,  your  petiti4)ners  ascribe,  not  to  the  enterprise,  capital,  or  puBlic  spirit  of  the  zemin- 
dars, but  to  the  great  increase  of  population  during  the  last  hundred  years  of  domestic 
peace.  Far  from  accelerating  the  progress  of  the  country,  either  in  civilization  or  material 
prosperity,  the  zemindars  have  generally  checked  tiie  accumulation  of  capital  by  their 
tenants.  They  have  not  stimulated  exertion  by  their  own  example,  nor  encouraged  con- 
fidence by  generosity  and  kindness.  On  the  contrary,  by  arbitrary  exactions,  they  have 
repressed  ine  industry  of  their  tenants,  and  by  the  exercise  of  tiieir  excessive  powers  under 
the  R^ulation  VII.  of  1700,  they  have  destroyed  every  vestige  of  their  independence. 

12.  That  your  petiiioners  are  well  aware  of  exceptions.  They  know  that  there  are 
powerful  middle-men,  indigo  planters  and  others,  who  have  resisted  and  struggled  with  the 
zemindars,  and  against  whom  it  is  impossible  to  enforce  the  extraordinary  powers  which 
are  mercilessly  wielded  against  tlie  poor.  But  your  petitioners  desire  tA>  be  understood  ^s 
speaking  of  the  great  mass  of  the  cultivating  classes  constituting  a  large  proportion  of  the 
entire  population ;  and  on  these  your  petitioners  believe  that  the  oppressions  of  all  the 
various  grades  of  Miperiors,  both  middle-men  and  zemindars,  have  been  practised,  and  are 
still  practised,  with  lamentable  effect,  partly  with  legal  sanction,  and  partly  without  it, 
bat  entirely,  in  nearly  every  caae,  without  the  slightest  hope  on  the  part  of  tlie  tenant  of 
legal  redress. 

15.  That,  in  respect  of  the  exactions  of  the  middle-men,  your  petitioners  believe  that  a 
c«>nsiderable  part  must  be  ascribed  to  the  uncertain  tenures  of  that  class.  Having  no  per- 
manent interest  in  the  soil  or  the  people,  they  are  seldom  the  protectors  of  their  dependent 
cultivators.  If  fixity  or  permanence  of  tenure  were  esiabhshed,  then  immediately,  as  your 
petitioners  believe,  the  tendency  would  be  to  estal)lish  just  relations  between  the  landlord 
and  the  tenant  from  the  highest  to  the  lowest;  and  that  principle,  your  petitioners  therefore 
earnestly  desire  to  see  adopted  and  carried  out  At  present,  it  is  infringed,  in  the  first 
instance,  by  the  right  of  the  Government  to  sell  ihe  land  for  arrears  of  revenue,  and  thejcby 
avoid  the  under-tenures  with  some  few  eX(*.eptions ;  and  then,  still  more,  by  the  entire 
absence  of  protection  to  the  tenants,  and  the  undefined  relations  of  landlord  and  tenant 
throoghout  the  Presidency. 

14.  That  in  counexion  with  this  subject,  the  Calcutta  Missionary  Conference,  in  the  year 
1852,  requested  one  of  its  mesnbers,  well  acquainted  with  the  subject,  to  prepare  a  paper 
on  the  redemption  or  commutation  of  the  land  tax,  and  that,  document  was  published  and 
circulated  both  in  India  and  in  England.  Subsequently,  tiie  Missionaries  of  Calcutta,  in 
their  petitioa  to  Parliament  in  the  same  year,  prayed  for  a  measure  having  the  redemption 
of  the  land  tax  for  its  object,  with  the  view  at  once  to  induce  capitalists  to  invest  in  land, 
and  to  enable  small  holdiers  to  acquire  permanent  freehold  rights. 
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16.  That  your  petitioners  have  annexed  to  this  petition,  a  copy  of  the  paper  referred  to, 
and  respectfully  submit  its  statements  and  arguments  to  the  attention  of  your  Honourable 
Council. 

0,64-  O  O  2  16.  That 
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Appendix  No.  6.        i6.  That  y<»nr  petitioners  now  fiinl,  with  great  satisfaction,  that  the  Board  of  Revenae 

., 1     *       have  unanimously  approved  of  the  15ih  Section  of  the  present  Bill,  which  provides  that 

any  recorded  proprietor  or  co-partner  of  an  estate,  may,  by  deposit  of  Company's  paper, 
secare  hi:^  estate  from  sale  for  arreais  of  land  revenue;  and  have  distinctly  recognised  the 
expediency  of  permitting  tlie  complete  redemption  of  the  land  tax. 

17.  That  your  petitioners  anticipate,  from  the  adoption  of  the  principle  involved  in  that 
8ecti<m,  a  powerful  stimulus  to  exeitiun  for  the  purpose  of  securing  freehold  rights ;  and  as 
the  result  of  the  possession  of  those  rights,  the  creation  of  that  spirit  of  freedom  which  has 
always  been  the  spring  of  enterpiisp,  emulation,  and  social  progress. 

18.  That  your  petitioners  submit  that  the  terms  of  the  15th  Section  may  l>e  safely 
exteniied,  by  a  provision  for  the  payment  of  a  definite  rate  of  purchase  money,  (which  your 
petitioners  apprehend  might  be  20  years*  purchase  of  the  recorded  land  tax,)  in  considera- 
tion of  which,  that  tax  miglit  be  held  to  be  absolutely  redeemed  for  ever;  and  your  peti- 
tioners further  sujuest,  that  certain  encouragements  to  sucli  redemptions  might  be  granted, 
in  the  form  of  partial  remissions  of  air^-.irs  ;  uu  official  survey  of  every  estate  redeemed,  with 
an  oiF.cial  certiiicate  and  record  of  boundaries ;  and  a  public  notification,  in  the  OovenmetU 
Gazette,  of  the  names  of  all  who  avail  themselves  of  this  law. 

19.  That  your  petitioners  believe  that  it  is  the  interest  of  the  Government  both  to  facili- 
tate ;>nd  to  encourage  such  redemptions,  not  <inly  because  an  immediate  saving  will  follow 
in  respect  of  a  reduction  of  the  establishments  for  collecting  revenue,  but  also  because 
they  will  introduce  a  new  and  highly  beneficial  element  into  the  landed  system. 

20.  That  your  [>etitioners  desire  to  express  their  conviction  of  the  necessity  for  the  pro- 
visions contemplated  by  this  Bill,  for  the  protection  of  under-tenures  by  registration. 

21.  That,  in  respect  of  ante-settlement  tenures,  your  petitioners  submit  that  the  security 
provided  by  the  Bill  is  simply  an  act  of  justice  and  good  faith,  required  by  the  perpetual 
settlement;  and  that,  as  the  proposed  registration  will  be  voluntary  on  the  part  of  the 
talookdars,  no  satisfactory  objection  can  be  urged  to  it. 

22.  That,  in  respect  of  some  tenures  (both  ante-settlement  and  post-settlement  tenures), 
your  petitioners  apprehend  that  they  largely  partake  of  the  character  of  English  copyholds, 
hut  with  additional  disadvantages  attending  them  ;  and  your  petitioners  submit  that  all  the 
principal  rea>ons  which  have  been  stated  for  the  enfranchisement  of  those  tenures  in  Eng- 
land, apply  with  greater  force  in  support  of  the  proposition  for  protecting  and  fixing  tenures 
of  the  same  nature  in  Bengal. 

23.  That,  in  respect  of  post-settlement  tenures,  your  petitioners  understand  that  the  in- 
tention of  the  Bill  is  to  protect,  by  registration,  all  which  have  been,  or  may  be  hereafter 
created  honajide;  that  is,  on  which  the  rent  reserved  is  fairly  and  duly  apportioned  to  the 
entire  land  tax  of  the  estate. 

24.  That  it  is  objected  to  this  proposed  law,  that  the  inquiiy  into  this  apportionment  will 
be  attended  with  impracticable  difficulties. 

25^  That  your  petitioners  acknowledge  that  such  might  be  the  case,  were  the  total  land 
tax  of  the  estates  exactly,  or  nearly  exactly,  equivalent  to  their  total  rental.  But,  in  fact, 
it  is  notorious  that  the  rental  of  zemindaries  is  ordinarily  more  than  double  their  total  land 
tax  or  sudder  jumma  ;  and  in  all  such  cases  it  appears  that  it  would  be  difficult  to  err.  Any 
careful  collector  inquiring;  into  a  lease  could,  in  such  circumstances,  form  a  sufficiently 
accurate  estimate  of  the  fairness  of  the  rent  reserved — the  sole  object  of  his  inquiry  being 
its  proportion  to  the  sudder  jumma  or  land  tax  of  the  estate,  and  the  aggregate  value  of 
the  estate  being,  as  already  stated,  so  great,  as  to  afford  a  lar^e  margin  to  cover  all  probable 
mistakes.  Placing  the  case  on  the  lowest  ground,  your  petitioners  submit,  thereft)re,  that 
fraudulent  leases,  sanctioned  and  registered  by  the  collector  (created,  too,  in  the  face  of 
the  provision  which  renders  them  liable  to  be  annulled  and  avoided,  at  any  time  within  60 
years,  on  the  ground  of  fraud),  are  not  likely  to  be  so  numerous  as  seriously  to  endanger 
the  Government  revenue. 

26.  That  your  petitioners  feel  it  to  be  unsatisfactory  to  argue  the  question  on  this  ground, 
or  to  consider,  in  detail,  the  probable  number  of  such  frauds,  or  their  united  ultimate  effect 
on  the  aggregate  land  tax.  They  respectfully  submit  that  your  Honourable  Council  may  be  ex- 
pected  to  rely,  for  the  secuiity  of  the  land  tax  payable  to  Government  under  the  perpetual 
settlement,  not  on  the  exact  accuracy  of  the  collectors  and  ameens,  but  on  the  gradual  im- 
provement of  the  country  and  development  of  its  resources.  .  In  most  parts  of  Bengal  the 
assessment  was  originally  moderate ;  the  progress  of  the  country  has  rendered  it  light ;  and, 
with  a  further  advance  of  society  and  a  further  rise  in  the  produce,  the  fixed  Government 
revenue  will  be  triflitig,  compared  with  the  value  and  extent  of  the  cultivated  soil.  A 
countrv^  which,  like  Bengal,  already  feeds  upwards  of  40,000,000  of  people,  already  exports 
annually  produce  to  the  value  of  at  least  16,000,000  sterling,  and  already  receives  annually 
upwards  of  6,000,000  sterling  in  bullion,  as  the  balance  of  its  trade,  after  paying  the  greater 
part  of  India's  tribute  to  England,  and  in  which  there  are  still  boundless  resourcres  unde- 
veloped, cannot  long  feel  as  a  burden  a  land  tax  of  three  millions  and  a  half. 

27.  Thai 
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t>7.  That  your  petitioners  bd'eve  that  no  pan  of  that  tax  will  be  lost  thiough  the  operation    Appendix,  No.  r>. 
of  the  present  bill ;  but  if  some  hjiZurd  is  inevitable^  they  lespectlully  inquiie^  il  fear  Wt  part  ...^-^ 

of  this  tax  may  possibly,  under  this  Bill,  be  sacrificed  by  some  fraudulent  Itases  remaining 
undetected  in  their  creation,  and  undisturbed  during  the  whole  succeeding  60  years,  should 
be  regarded  88  a  sufficient  bar  to  the  enactment  of  a  mtasure  which  not  merely  gives 
fixity  and  permanence  to  all  under  tenures,  old  and  new,  and  immediately  encourages 
all  improvement,  but  also  affords  the  promise  of  an  accelerated  |)rofi;re6s  in  wealth  and  pros* 
perity,  in  the  course  of  which  all  landlord>  may  be  expected  to  liberate  their  land  altogether, 
without  loss  to  the  Government  ? 

28.  That  when  your  petitioners  inquire  for  the  alternative  if  this  Bill  be  rejected,  they  find 
a  proposition  to  establish  and  fix  under-tenures,  but  subject  in  the  ultimate  contingency  of  a 
Government  sale  to  disturbance  and  re-settlement,  a  proposition  which,  in  their  judgment, 
differs  from  this  Bill  entirely  in  spirit  and  effect.  1'he  one  condition  and  qualification 
annexed  to  this  proposed  amendment,  must,  they  fear,  check  the  operation  and  expatision 
of  the  system  which  they  desire  to  see  eslabil^hed,  and  tend  to  perpetuate  the  plague  of 
doubt  and  hesitation,  which  is  now  effectual  in  restrjiining  the  investment  of  capital  in  land 
and  development  of  the  resources  of  the  country.  It  interposes  a  possible  partial  loss  of 
the  Government  revenue  in  a  doubtful  contingency,  as  an  impediment  to  the  destruction  of 
a  vicious  system,  which  is  ruinous  to  a  large  portion  of  the  population  and  crushes  them 
into  degradation  and  misery. 

29.  That  your  petitioners  regard  another  objection  to  this  Bill,  namely,  that  it  will  tend 
to  the  multiplication  of  small  holdings  as  altogether  illusory.  The  existing  system  certainly 
has  that  tendency,  because  it  checks  the  accumulation  of  capital  in  the  farming  classes ; 
but.  the  system  contemplated  by  this  Bill,  if  liberally  expanded  and  carried  out,  u  ill  tend  to 
the  increase  of  wealth,  and  this,  with  other  civilising  causes,  must  lead  to  the  investment  of 
continually  larger  amounts  of  capital  in  land,  and  thereby  to  the  consolidation  of  estates 
and  the  absorption  of  improvident  and  pauper  proprietors. 

30.  That  with  these  views  your  petitioners  look  with  anxiety  and  earnest  desire  for  the 
enactment  of  this  proposed  measure,  but  they  are  bound  to  state  that  they  wish  also  to  see 
additional  meribures  carried  with  it. 

31.  That  your  petitioners  believe  that  they  have  truly  and  accurately  represented  the 
condition  of  the  cultivating  classes.  Your  petitioners  beheve  it  to  be  true  that,  superadded 
to  the  evils  they  endure  from  a  corrupt  and  inefficient  police,  and  an  administration  of  civil 
and  criminal  justice  which  confef^sedly  requires  extensive  improvement,  they  are  liable  to 
be  constantly  harassed  by  the  conflicting  and  unsettled  claims  either  of  contending  share- 
holders ol'  joint  estates,  or  of  contending  neighbouring  proprietors;  by  the  severe  laws  of 
distraint  and  arrest;  by  the  power  of  their  superior  landholders,  whether  zemindars  or 
middle-men,  to  compel  personal  attendance  at  their  pleasure;  by  illegal  exactions ;  by  the 
unfixed  nature  of  their  tenures;  and  by  the  prevalent  custom  of  refusing  both  leases  and 
recdpts. 

32.  That  for  this  class  your  petitioners  believe  themselves  called  upon  to  speak.  Your 
Honourable  Council  receives  petitions  from  many  of  those  who  consider  their  interests 
affected  by  this  and  other  measures,  particularly  zemindars  and  indigo  planters,  and  their 
representations  reach  the  British  Parliament.  But  the  mass  of  the  people,  the  cultivators 
of  the  soil,  and  those  directly  or  indirectly  dependent  on  them,  are  usually  unheard  and 
unrepresented.  Yet  your  petitioners  believe  that  the  case  of  these  numerous  classes  is  such 
as  urgently  to  demand  consideration ;  and  your  petitioners,  influenced  by  the  desire  that 
the  British  Government  may  be  honourably  distinguished  in  the  blessed  work  of  ^^  showing 
mercy  to  the  poor,"  and  affected  by  a  deep  sense  of  the  social  wretchedness  preralent 
in  the  land,  and  the  fearful  obstacles  which  it  presents,  alike  to  the  progress  of  enlighten- 
ment and  truth,  and  the  advancement  of  the  material  interests  of  the  country,  are  con- 
strained to  appeal  earnestly  to  your  Honourable  Council;  and  to  entreat  your  Honourable 
Council  so  to  legislate,  as  to  afford  hopes  of  new  and  better  days;  to  secure,  with  the 
blessing  of  God,  we  public  tranquillity,  which  is  now  endangered  through  the  sufferings 
and  the  irritation  of  the  people;  and  to  lay  the  foundations  of  general  prosperity  and 
freedom. 

33.  Your  petitioners  therefore  pray  your  Honourable  Council  to  pass  the  Bill  to  improve 
the  law  relating  to  sales  of  land  for  arrears  of  revenue  in  the  Presidency  of  Bengal,  and  to 
pass  such  other  measures  as  shall  be  necessary  for  the  emancipation  and  protection  of  the 
cultivating  classes. 

And  your  petitioners  will  ever  pray. 

(signed)        Alexander  Duff, 

And  20  other  Signatures. 
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Appendix,  Mo»  ©•  Appendix  referrred  to  in  the  foregoing  Petition. 


Oil  the  desirableness  of  Commuting  the  Government  Land  Tax. 

It  has  l6ng  been  the  nettled  conviction  of  many  missioimries  labouring  in  Bengal,  that 
rhe  present  Condition  of  the  rur«l  population  of  that,  province  is  not  only  a  great  impediment 
to  the  diffusion  of  Christianity  in  general  and  to  the  development  of  a  Christian  character 
on  the  part  of  converts  in  particular,  but  also  a  social  and  political  evil  of  great  and  growing 
importance,  which,  unless  checked  in  time,  must  ultimately  result  in  the  universal  preva- 
lence of  pauperism,  Serviliiy,  duplicity,  and  indolence.  The  causes  to  which  the  misery  and 
degradation  of  the  peasantry  must  be  attributed  are  manifold;  such  as  the  long  continued 
prevalence  of  [lindoo  idul^tory  and  Muliommndan  oppression,  of  early  marriages  and  the 
prejudices  of  caste;  also  the  innate  defects  i>f  the  national  character,  and  the  den^ity  of 
the  population.  Causes  like  these  cannot  well  be  reme  lied  by  legislative  enactments;  but 
ihere  is  another  which  appears  to  admit  nf  such  a  remedy,  namely,  the  mutual  relation 
bietween  the  zemindars  and  the  ryots,  to  which  the  alarming  deterioration  of  the  peasantry 
must  be  in  a  great  measure  attributed,  whilst  at  the  same  time  it  places  the  zemindars  in  a 
position  which  is  calculated  to  prolong  the  evil  to  an  indefinite  period,  without  any  prospect 
of  improvement 

It  would,  no  doubt,  be  an  injurious  as  well  as  a  difficult  undertaking  to  attempt  an  abrupt 
and  total  abolition  of  the  present  zemindary  and  ryot  system.  The  l)es>t  means  of  providing 
a  remedy  for  the  actual  state  of  things  appears  to  be  the  application  of  a  new  principle  to 
the  tenure  of  land,  a  principle  of  such  a  nature  that  it  should  operate  gradually  and  almost 
imperceptibly,  atld  yet  produce  a  beneficial  change  in  the  public  mind,  i)y  leading  the  rural 
population  to  hope  for  that  amelioration  of  their  circumstances,  of  which  at  present  they  can 
see  no  prospect.  It  has  long  appeared  to  some  men  who  have  attentively  considered  the 
subject,  that  the  piinciple  of  freehold  tenure  would  be  of  such  a  nature,  and  that  it  might 
be  introduced  gradually,  if  an  Act  passed,  allowing  the  commutation  of  the  land-tax;  in 
other  words,  permitting  capitalists  to  purchase  estates,  as  opportunities  might  present  them- 
selves, by  paying  down,  once  for  all,  the  capital  which  is  represented  by  the  Govemmeni 
land-tax;  with  the  understanding  that  estates,  thus  purchased,  should  never  again  be 
subjected  to  the  land-tax.  The  rate  at  which  the  capital  might  be  calculated  could  easily 
be  fixed  by  a  legal  enactment  Supposing,  for  instance,  tliat  the  land-tax  represents  an 
interest  of  five  per  cent.,  tl>e  capital  would  be  equal  to  20  years*  purchase.  Or  should  it  be 
thought  that  five  per  cent,  is  too  low  a  rate  of  interest  for  India,  the  capital  might  be 
decl^d  equal  to  the  amount  of  16  years'  purchase. 

The  capital  represented  by  the  land-tax  of  Bengal  is  immense,  amounting  to  more  than  a 
bun(h*ed  millions  sterling;  and  the  number  of  oapitalists  ready  to  avail  tli^aiselves  of  the  con- 
templated arrangement  would  naturally  be  very  saiall,  especially  at  first  It  is  clear,  there- 
fore, that  the  operation  of  sach  an  arrangement  would  be  very  gradual,  and  could  not  be 
productive  of  dangerous  consequences. 

The  benefits  would  probably  be  considerable.  The  bond  fide  proprietors  of  freehold  estalet 
would  naturally  take  a  deeper  interest  in  the  profitable  cultivation  of  the  land  and  the  general 
improvement  of  the  neighbourhood,  than  can  be  expected  of  semindars,  whose  tenure  of 
estates  is  always  more  or  le^s  precarious,  because  if  ever  they  fail  to  make  the  quarterly 
payment  at  the  coltector's  office  within  the  appointed  time,  the  estate  is  put  up  to  anction  Hie 
next  day,  and  disposed  of  to  the  highest  bidder.  1'b«  relation  between  b^m&fide  land- 
lords and  tenants  would  be  much  less  complicated,  and  therefore  maeh  less  productive, 
of  animosities  and  disputes,  than  that  between  zemindars  and  ry#ts.  Long  leases  mtgtit  be 
given  by  a  landowner,  or  portions  of  the  estate  sold  out  and  out ;  nnd  liiercby  a  manly  spirit 
of  independence  infuse<l  into  the  peasantry,  to  i*hich  at  present  it  is  an  utter' itran^r.  Aivd 
if  the  boundari^  of  an  estate,  when  thas  sold  out  and  out,  were  ol«arly  defined  by  com- 
petent authority,  the  principal  p\&9i  now  advanced  by  zemindars  in  defence  of  tiieir  system 
of  keeping  up  a  body  of  clubmen  would  be  neutralised  ;  for  they  generally  profe^^s  to  hire 
these  men,  in  order  to  »^ttle,  by  physical  force,  the  boandariee  wMch  tiie  law  has  hitherto 
left  unsettled  in  many  parts  of  Bdngal. 

It  is  very  probable  that  a  class  of  Undholdersy  of  a  much  better  ckaracter,  would  be 
brought  itito  existence.*     At  present,  to  become  a  kmdbohier  or  zemindar  is  tantanoont  to 

inviohriag 

*  The  cireuimaances  under  wbioh  the  wtiter  ^rigiaally  dre^  up  this  paper,  campeUed  him  4o 
coDfine  his  remarks  exclasively  to  one  subject.  But  he  embraces  t)ie  present  opportunity  for  throwing 
oat  a  few  hints  on  some  collateral  topics.  If  Government  really  wish  to  encourage  honest  and  consc? 
eatious  men,  and  especially  Europeans,  to  purchase  estates  in  Bengal,  the  following  improvements, 
among  others,  will  be  indispensable : 

1.  A  comprehensive  system  of  registration,  the  working  of  which  should  be  entrusted  to  really  able 
men.  All  documents  relative  to  landed  property  should  be  registered ;  and  when  l^us  rtgisteraa  they 
should  be  regarded  as  authentic.  Such  a  system  has  long  Been  contemplated,  but,  in  order  to  be 
efficient,  it  should  be  accompanied  by — 

2  A  thorough  survey  of  the  country,  especially  for  the  purpose  of  ascertaining  the  numberless  dis- 
puted boundaries  of  estates.  An  able  Government  officer  once  remarked,  in  a  convursation  with  the 
writer,  that  ^'  the  reason  why  the  lower  provinces  are  called  settled,  must  be,  because  everything  in 
them  (concerning  boundaries)  is  ansettled,  just  as  lucui  is  so  called  a  non  Uicendo" 

3.  A  "  statute  of  frauds"  should  be  enacted,  declaring  the  prevalent  practice  of  benami  (aaonymous  or 
pseudonymous)  possession  to  be  illegal.  *  The  ostensible  owner  should  be  treated  by  the  law  as  the  real 
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iDTolying  one's  self  in  endless  litigstiofi^  Wsides  ranning  «  great  pecuniary  risk.  The  APP^*^^^'  ^^*  ^* 
pnrchasf^r  of  an  estate  must  be  pre|>ared  to  contest  numerous  law  «iut8  ¥rith  his  neighbours, 
to  keep  in  bis  pay  a  body  of  elobmen  eufficienily  powerful  to  overawa  theirg,  %nd  ^o  make 
two  or  three  quarterly  payments  to  the  coUeotpr,  beibie  the  estate  has  yielded  him  any  in- 
come. It  is  owing  to  these  difficulties  that  80  few  English  capitalists  have  laid  out  their 
money  in  the  purehase  of  bind  in  Bengnl,  and  that  the  (kw  whp  ha?«  done  so  do  not  differ 
more  in  their  character  from  nstire  zemindars.  These  difficulties,  sgain,  have  jproved  a 
great  obstacle  to  persons  who  have  wished  to  form  Christian  settlements,  md  irou)  the 
nature  of  things  titey  must  continue  a  great  hinderanoe  lo  such  designs.  It  is  supposed 
that  the  introduction  of  die  principle  of  freehold  tenura  would  he  very  beneficial  in  this 
respect. 

A  oommutation  of  the  land  tax  would  not  deprive  the  Govermiieni  of  any  (Jtart  of  its 
revenue.  The  capital  paid  into  the  Treasury  by  purcliasers  might  be  14d  out  in  a  numbner 
of  ways  equally  productive.  It  might  be  applied  to  the  reduction  of  the  public  debt,  or  to 
the  construction  of  canals  and  railways,  on  which  tolls  might  be  levied ;  not  to  mention 
ordinary  roadH  and  bridges,  in  which  Elenual  is  still  so  lamentably  deficieiU. 

There  would,  probably,  be  found  some  difficulties,  at  fir>t,  in  tJve  Fvoiking  of  such  a  ^n 
as  that  which  is  here  suggest<>d,  but  it  is  supposed  tiiat  these  would  not  prwva  very  serioiu, 
mud)  less  insurmountable.  The  greotest  difficulty,  perhaps,  would  be  that  oif  deaJiue 
justly  with  the  fair  claims  of  thoae  ryots,  who  hold  what  is  call^  paUrik  OsocestraJ)  land. 
It  WDuld  perhaps  be  desirable  to  fix  a  rate  at  whirh  sucb  ryots  might  r^det^m  their  ls4»d 
from  the  zemindars. 

Whatever  may  be  thought  of  this  particular  proposal  reaardini;  the  commutation  of  the 
land  tax,  the  following  considerations  will  bhow  that  a  change  in  the  present  system  is 
desirable, or  rather  imperatiyely  required. 

The  rent  or  land  tax  u^hich  the  lyots  have  to  pay  to  the  zemindar  amounts  oa.au  average 
to  about  two  rupees  per  beegah,  or  taking  ike  beegah  to  be  one-third  of  an  English  acre 
to  about  12 «.  per  acre.  Those  who  hold  oniy  paiSrik  land  are  more  favourHbly  circum- 
stanced, because  the  rent  for  that  does  not  generally  exceed  one  rupee  per  beegah.  But 
most  of  those  ryots  who  hold  paiirik  land  also  hold  land  of  a  different  derciiption,  for  which 
they  have  to  pay  at  the  higher  rate.  And  the  rent  for  land  which  is  fit  for  gardening  ,or 
fir  being  built  upon,  is  higher  than  tuo  rupees ;  so  that  this  ra^e  may  fairly  be  considered 
as  the  average.  It  constitutes  about  40  per  cent,  of  the  gross  return  m  a  good  year.  A 
beegah  oi  land  in  a  favourable  yenr  yields  about  five  rupees.  If  the  two  rupees  for  rent  are 
deducted,  there  remain  three,  which  the  ryot  ctin  call  his  own.  It  is  believed  that  12 
beegahs  is  about  the  average  amount  which  a  Bengali  ryot  holds.  The  proceeds  of  that, 
after  deducting  the  rent,  amount  to  36  rupee's  per  H«num.  Out  of  this  sum  be  has  to  pro- 
vide food  and  clothing  for  hioiself  and  femily,  to  keep  his  houses  in  repair,  and  to  maintain  • 
tde  necessary  stock  of  cattle  and  implements,  besides  paying  for  extra  labour  during  the 
seasons  of  ploughing  and  reaping.  Now,  it  is  barely  possible  for  him  to  provide  food  and 
clothing  with  ihree  rupees  a  month  ;  but  the  means  of  meeting  all  other  a]C4)enses  must  be 
derived  from  other  sources,  such  as  fishine  or  job-work  of  various  descriptiouE.  All  such 
sonrces  are  precarious  and  almost  invaiiubly  insuHicient.  The  conseqiuence  is  that  the  ryot 
is  compelled  to  incur  debt.  The  most  common  rates  ol  interest  at  which  he  ca^n  borrow 
inoney  from  the  zemindar  or  the  money  leuder,  are  ihree  and  four  pice  for  the  rupee  per 
month,  uhich  are  respectively  an  annual  inteiest  of  66  iind  75  per  cent.  When  about  to 
plough  bis  land,  he  is  usually  under  the  neces^ity  of  obtaining  an  jidvance  of  seed  corn  fiom 
the  zemiitdar,  to  whom  he  has  to  re-pay  it  at  the  season  of  hiirvest  with  50  per  cent  interest, 
or  for  the  twelve  month  with  -80  per  cent  interest.  In  tliis  way  be  becomes  more  and  more 
deeply  involved  in  debt.  And  yet  the  basis  of  this  calculation,  five  rupees  as  the  uross 
return  of  a  beegah,  is,  if  anything,  too  hiuh  rather  than  too  low.  In  the  majority  of 
years  the  anK)unt  realised  is  considerably  less ;  for  storms,  and  inundations,  and  drouglUs, 
and  murrain  among  cattle  are  calamities  of  frequent  occu'cence  in  Bengal ;  and  seasons 
of  siokr>ess  in  the  family  are  an  additional  source  o^' difficulties. 

The  position  in  which  the  ryot  sfands  to  the  zemindar  is  disadvantageous  to  both  parties; 
but  certainly  more  detrimental  to  the  ft>rmer  than  to  the  latter.  The  payn^eot  of  rent  for 
the  current  year,  or  of  arrears,  the  repayment  of  advances  of  various  Kinds,  a<}d  the  pay- 
ment of  interest,  constitute  so  luany  different  heads  of  accounts  between  the  two  parties. 
Many  estates  are  the  joint  property  of  a  number  of  zemindars,  of  whom  one  may  be  entitled 
to  one-half,  smother  to  a  quarter,  a  third  to  the  twelfth  or  sixteenth  pai}t  of  the  proceeds. 
In  such  cases  it  is  the  usual  practice  for  each  shareholder  to  maintains  separate  agency, 
4ind  to  keep  separate  accounts,  so  that  «very  nyot  lias  tBuMaotions  with  a  number  of  land- 
lords. 

owner  to  all  intents  and  ])urposa8.    The  system  of  secret  trusts,  now  prevalent,  is  a  gigantic  fabric  of 
iniquity  and  fraud,  to  which  the  world  probably  cannot  furnish  a  paradel. 

4.  The  village  police  should  be  reformed.  Its  present  state  is  infinit^y  worse  than  a  state  of  utter 
inefficiency ;  it  is  so  bad  that  one  can  scarcely  venture  to  describe  it. 

A  subdivision  of  the  judicial  districts  is  required.  The  scantiness  of  the  means  of  communication 
.throughout  Bengal  greatly  increases  the  obviqus  disadvantages  arising  from  the  overgrown  size  and 
^^      i^i.: —  -X-  xu ^  j'-*_i-*-     mu j_  _i.  _.ii ^^  situated  at  a  distance  of  two  or  three 


and  similar  reforms  would  be  facilitated,  and 
their  efficiency  increased,  by  the  ♦ommatalian^of'ths  land*ta«. 
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Appendix,  No. 6.    lords.     In  the  majority  of  districts  the  zemindars  gire  written  receipia  for  the  rent;  hut 

even  there  the  rvot  does  not  always  find  it  an  easy  matter  to  cibtain  such  receipts ;  and  in 

some  localities  ibe  zemindars  never  give  ihem.  It  mui^t  be  acknowledged  that  in  innumer* 
able  cases  the  ryots  are  not  only  backward,  but  positively  unwilling  to  pay ;  and  the  multi- 
plicity or  intricacy  of  their  accounts,  together  with  the  fear  (frequency  well-founded)  of 
being  overcharged,  constitutes  an  additional  and  very  prolific  source  of  disputed,  which  most 
commonly  terminate  in  favour  of  the  zemindar,  although  it  is  not  denied  that  they  occasion 
considerable  loss  to  him  also. 

The  position  assigned  to  zemindars  by  the  law  is  very  peculiar.  They  are  neither  band 
fide  lanJowners,  nor  band  fide  fiscal  officers  appointed  to  collect  the  laud-tax.  Perhaps 
the  nearest  approach  to  a  correct  description  of  their  position  would  be  to  say  that  they 
are  landowners,  whose  estates  are  mortgaged  to  Government,  the  mortgage  being  liable 
to  be  foreclosed,  as  soon  as  they  fail  to  make  their  quarterly  payments.  They  ate  almost 
all,  however,  in  the  habit  of  treating  their  ryots  not  merely  as  their  tenants,  but  as  their 
serfs.  They  call  themselves  rajahs  or  kings,  and  the  ryots  their  subjects.  They  almost 
universally  either  claim  more  than  their  due,  or  else  they  claim  i(  in  an  improper  manner, 
for  it  is  not  easy  to  determine  what  really  is  their  due.  They  exact  contrtbution:i  from 
their  ryots  when  a  marriage,  or  a  birth,  or  a  death  takes  place  in  the  family.  They  exact 
contributions  for  the  avowed  purpose  of  observing  funeral  rites  in  commemoration  of  their 
dead  ancestors,  and  of  celebrating  the  annual  heathen  festivals.  These  practices  are  almost 
universal.  In  numerous  localities  they  exact  from  the  ryots  gratuitous  labour  in  the  field 
or  nt  the  oar;  and  compel  the  poor  people  to  allow  them,  without  payment,  the  use  of  their 
cattle  or  of  their  boats,  if  they  possess  any.  It  is  not  unusual,  especially  at  a  considerable 
distance  from  the  civil  stations,  for  zemindars  to  go  siill  further  in  the  abuse  of  their 
power,  by  inflicting  imprisonment  and  toriure  upon  any  ryot  who  may  have  incurred  their 
aispleasure. 

It  is  true  that  there  exist  laws  of  a  most  praiseworthy  nature,  which  are  intended  to 
protfct  the  ryot  against  unjust  ejection  from  his  tenure  and  against  oppression  generally; 
but  these  laws  remain,  to  a  great  extent*,  a  dead  letter.  Not  to  dwell  upon  the  well-known 
fact  that  witnesses  who  will  swear  to  anything  can  always  be  had  in  this  country  by  the 
highest  bidder,  the  ryot  has  very  little  money  to  spare  for  law  suits.  Tiie  advance  which 
must  be  paid  into  court  as  a  guarantee  for  the  appearance — or  de  facto  for  the  maintenance 
— of  witnesses;  ihe  expense  of  a  journey  to  the  civil  station,  and  of  his  own  support,  and 
that  of  his  witnesses  during  their  stay  there,  and  the  serious  loss  which  such  a  stay  mutt, 
at  certain  seasons,  occasion  to  his  property,  and  particularly  to  his  crops:  these  are* formid- 
able obstacles  to  the  ryot.  He  cannot,  generally  speaking,  afford  single-handed  to  contest 
a  law  suit  with  his  zemindar,  who  possesses  greater  pecuniary  resources,  greater  influence 
at  head  quarters,  and  greater  experience  in  legal  proceedings. 

The  powers  with  which  the  collector  is  armed,  in  order  to  enforce  payment  on  the  part 
of  recusant  ryots,  are  so  great  that  they  are  a  source  of  terror  to  the  rural  population. 
Some  of  the  Government  regulations,  in  which  those  powers  are  defined,  are  best  known 
by  the  numbers  which  they  bear.  As  an  instance,  that  regulation  which  is  usually  called 
the  seventh  or  huftum,  may  be  mentioned.  The  enforcement  of  this  regulation  conveys  to 
the  Bengali  ryot  the  same  uncomfortable  impression  which  is  usually  connected  with  the 
idea  of  being  "  quartered  "  or  "decimated."  When  he  sees  that  he  is  about  to  be  "  septi- 
mated,"  he  makes  every  effort  in  his  power  to  escape  from  his  fate  by  flight,  thereby 
risking  the  loss  of  all  he  possesses  in  the  world.  If  these  regulations  were  only  enforced 
in  those  cases  to  which  they  were  originally  intended!  lo  apply,  the  evil  would  not,  perhaps, 
be  veiy  great;  but  the  zemindars  frequently  succeed  in  prevailing  upon  collectors  (by  false 
representations)  to  enforce  them  in  cases  to  which  they  ought  not  to  be  applied  at  all. 

In  many  cases  the  zemindars  themselves  are  not  aware  of  all  the  misery  which  is  inflicted 
in  thi  ir  name  upon  the  ryots  by  the  agents  whom  they  employ  in  collecting  the  rent. 
The>e  middle-men  are,  in  truth,  the  greatest  tyrants.  And  as  such  middle-men  would 
have  to  be  employed  b^  Government  in  case  the  ryotwari  system  should  be  substituted  for 
the  zemiiidari  system,  it  is  clear  that  such  a  change  would  not  be  of  any  great  advantage  to 
the  ryots,  probably  of  none  at  all.  It  is  well  known  that  the  middle-men  employed  by 
humane  European  indigo  planters,  are  in  many  cases  as  oppressive  as  those  employed  by 
native  zemindars.  What  is  wanted  is  that  the  ryot  should  have  direct  access  to  his 
landlord,  and  that  the  interests  of  both  should  be  the  same.  And  this  object  would  pro- 
bably be  accomplished,  in  process  of  time,  if  by  legalising  the  commutation  of  the  land-tax, 
the  prospect  of  becoming  freeholders  was  ouened  to  capitalists. 

It  appears,  therefore,  desirable  that  tne  subject  of  the  zemindari  system  should  be 
examined  into  by  the  Committee  now  appointed  by  Parliament,  and  that  this  aspect  of  it 
should  form  a  special  topic  of  inquiry.  The  zemindars  have  taken  measures  to  bring 
their  grievance  to  (he  notice  of  Parliament;  but  it  is  greatly  to  be  feared  that  the  grievances 
of  ryots,  which  even  in  this  country  are  not  extensively  known  to  Europeans,  wiQ  be 
passed  over  in  silence,  unless  special  attention  is  directed  to  them.  The  contemplation  of 
them  has  often  caused  the  hearts  of  missionaries  to  bleed,  and  often  led  them  to  ask 
whether  it  is  possible,  in  the  present  social  condition  of  the  majority  of  the  population,  for 
Christianity  to  take  deep  root  in  this  country,  and  to  produce  those  fruits  of  veracity, 
industry,  prosperity,  disinterestedness,  generosity,  and  nobility  of  character,  by  which  the 
Gospel  is  intended  to  become  a  blessing  to  mankind  at  large. 
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Appendix,  No.  7, 


LEGISLATIVE    COUNCIL.  Appendix,  No.  7. 


SALES  OF  LAND  FOR  ARREARS  OF  REVENUE  (BENGAL). 

Mr,  Grant  moved  the  first  reading  of  a  Bill  "To  improve  the  Law  relating  to  sales' of 
Land  for  arrears  of  Revenue  in  the  Bengal  Presidency."  He  said,  in  presenting  his  Bill 
on  this  important  subject,  he  would  not  attempt  to  discuss  the  difficulties  of  the  question, 
for  he  thought  that  they  could  not  be  discussed  with  much  advantage  until  Honourable 
Members  should  have  the  printed  papers  in  their  hands.  He  intended  simply  to  draw  the 
attention  of  the  Council  to  the  chief  points  in  which  he  proposed  to  amend  the  present  law. 

The  first  important  point  in  which  it  was  pn^posed  to  amend  the  present  law  was  the 
dispensing  with  that  provision  which  requires  the  previous  sanction  of  the  Board  of  Revenue 
to  the  sale  of  every  estate  which  it  is  necessary  to  put  up  to  sale  for  arrears  of  revenue  in 
the  province  of  Cuttack.  Honourable  Members  were  aware  that  there  were  two  systems 
in  force  for  the  recovery  of  arrears  of  revenue.  In  Bengal,  where  the  districts  were  per- 
manently settled,  the  only  process  was  the  process  of  sale.  It  was  the  first  and  the  last 
process;  and  the  revenue  was  collected  under  it  without  vexation  or  difficulty.  In  the  pro- 
vinces not  permanently  settled,  it  was  different.  There  the  revenue  was  collected  by  a 
system  of  dustuks,  tullubana,  arrest  of  person,  sale  of  personal  property,  and  attachment 
of  land.  This  process,  under  which  sale  was  the  last  coercive  measure  resorted  to,  was 
supposed  to  be  peculiarly  adapted  to  those  provinces ;  whilst  in  Bengal,  as  he  had  observed, 
the  process  of  sale  as  the  first  and  the  last  process  was  found  to  work  most  satisfactorily, 
and  rarely  in  practice  to  require  to  be  resorted  to.  Cuttack  was  the  only  Reo;ulation  Province 
not  permanently  settled  under  the  jurisdiction  of  the  Benv^al  Board  of  Revenue,  and  the 
only  one  in  which  any  part  of  the  North  Western  process  oi  enforcing  payment  of  revenue 
was  in  force  by  law.  Within  the  last  few  years,  tneie  had  been  a  great  deal  of  discussion 
between  the  Bengal  Government,  the  Board,  and  the  local  authorities  in  the  Cuttack  dis- 
tricts, regarding  the  process  that  should  be  adopted  there.  The  weight  of  authority  greatly 
preponderated  in  favour  of  placing  Cuttack — that  is  to  say,  the  whole  of  thai  portion  of 
Orissa  not  permanently  settled — on  the  same  footing  in  this  respect  as  the  permanently 
settled  districts.  The  Bengal  Government  recommended  this  measure,  and  he  nad  adopted 
it  in  his  Bill.  But  he  thought,  if  this  change  were  made,  it  would  be  quite  necessary  alto- 
gether to  rescind  Regulation  X.  of  1818,  which,  accordingly,  he  proposed  to  do.  The  pre- 
amble of  that  Regulation  said : — 

"  Whereas  it  is  deemed  expedient,  with  the  view  to  ensure  for  the  future  the  more 
punctual  collection  of  the  public  revenue  firum  zemindars,  talookdurs,  and  other  actual  pro- 
prietors of  land,  and  farmers  of  land  in  the  district  of  Cuttack,  the  pcrgunnah  of  Puttaspore, 
and  the  several  places  dependent  on  it,  to  assimilate  the  system  of  collection  in  the  said 
district  and  pergunnah  and  places  more  nearly  to  that  pursued  in  the  Western  Provinces, 
the  following  rules  have  been  accordingly  enacted.'' 

As  the  avowed  object  of  the  alteration  of  the  law  to  which  he  was  now  adverting,  namely, 
the  dispensing  with  the  previous  sanction  of  the  Board  of  Revenue,  was  to  assimilate  the 
system  of  collection  in  Cuttack  to  the  system  of  collection  in  Bengal,  which  was  entirely 
different  from  that  pursued  in  the  Western  Provinces,  he  thought  it  would  not  be  right  to 
leave  upon  the  Statute  Book  a  Regulation  intended  to  enforce  the  opposite  system. 

The  next  point  in  which  it  was  proposed  to  alter  the  present  law  was  not  suggt>sted  in 
any  of  the  papers  which  he  had  seen,  but  had  occurred  to  himself  as  apparently  an  improve-  • 
ment  in  the  law.  By  the  present  law,  the  holder  of  a  lien  on  an  estate,  if  he  fears  that  the 
estate  may  be  sold  for  arrears  of  revenue,  is  entitled  to  deposit  the  amount  of  the  arrears 
virith  the  collector,  and  if,  before  sunset  of  the  latest  day  of  payment,  the  ai  rears  are  not 
paid  up  by  the  proprietor,  the  deposit  of  the  mortgagee  is  carried  to  the  credit  of  the  estate 
in  hquidation  of  the  arrears,  and  so  the  estate,  with  the  lien  upon  it,  is  saved.  But  when 
this  is  done,  the  mortgagee  has  nothing  more  to  look  to  for  the  recovery  of  the  money  he 
deposited  than  the  personal  security  of  the  defaulting  proprietor.  He  (Mr.  Grant)  thought 
that  this  was  hard  and  unjust;  and  he  had  therefore  provided  in  the  Bill,  that  the  mort- 
gagee should  have  the  same  security  over  the  estate  for  his  deposit  that  he  had  by  his 
original  lien.  If,  in  the  discussion  of  this  Bill  by  the  Council  hereafter,  any  valid  objection 
should  be  found  to  exist  to  the  giving  of  this  new  security  to  mortgagees,  of  course  the  plan 
could  not  be  carried  out  At  present,  he  was  not  aware  that  any  such  objection  existed ; 
and  if  so,  he  could  not  doubt  that  the  new  security  ought  to  be  given. 

The  next  proposed  important  alteration  in  the  law  had  been  recommended  by  the  Board 
of  Revenue.  It  was  that  each  sharer  in  an  estate,  whether  a  sharer  in  a  joint  estate  held  in 
common  tenancy,  or  the  holder  of  a  specific  portion  of  the  land  of  an  entire  estate,  should 
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Appandix;^  No.  7.     have  the  means  of  acquiring  tlie  privilege  of  protectino;  his  share  by  paying  up  his  owa 
— *"  portion  of  the  Government  revenue,  whether  the  other  sharers  paid  up  theirs  or  noi.     He 

believed  that  nobody  had  doubted — he  thought  that  nobody  could  doubt — that,  if  this  pri- 
vilege could  be  given,  it  was  a  simple  act  of  justice  to  the  honest  and  solvent  sharer  lo  give 
it  to  him,  Hud  so  to  secure  him  from  being  made  the  victim  of  the  fraud  or  nejjlect  of  his 
co-sharers.  He  had  therefore  adopted,  in  ti»e  main,  provisions  which  hati  been  prepared  by 
the  Board  of  Revenue  for  this  purpose,  and  formed  part  of  a  dmft  Act  for  ihe  improvement 
of  the  law  of  Butwairah  or  partition  of  estates,  proposed  by  that  authority.  It  was  unne- 
cessary to  explain  how  such  a  provihion  had  found  place  in  a  Butwarrah  law;  the  proper 
?lace  tor  it  undoubtedly  was  the  Sale  law,  sind  tl^erefore  it  had  been  adopted  in  this  BilL 
he  Bill  provided  that,  when  a  recorded  co-sharer  desires  to  pay  his  portion  of  the 
Government  revenue  separately,  he  nmy  submit  to  the  collector  a  written  application  speci- 
fying the  nature  and  extent  of  his  interest  in  the  estate.  The  collector  will  cause  the  appli* 
cation  to  be  published  ;  and  if,  within  six  weeks  from  the  date  of  the  publication,  no  objection 
is  made  by  any  other  recorded  sharer,  the  collector  will  open  a  separate  account  with  the 
applicant,  and  will  credit  separately  to  his  share  all  payments  made  by  him  on  account  of 
it  If  any  recorded  proprietor  ot  the  estate,  whether  the  estate  is  held  in  common  tenancy 
or  not,  objects  to  the  application,  the  collector  will  institute  a  summary  inquiry,  and  wilF, 
after  such  inquiry,  reject  or  admit  the  applic.iiion,  Tne  award  of  the  collector  will  be  sub- 
ject to  the  usual  appeal  to  the  hioher  revenue  authorities,  and  to  rever=?jd  by  a  regular  suit 
in  the  civil  court,  provided  such  suit  be  brought  within  one  year  from  the  date  of  the  final 
award  of  the  revenue  authorities. 

If  a  sharer  whc^se  share  has  been  separated  as  above,  should  fall  into  arrearii  of  revenue^ 
and  his  share  should  be  put  up  for  sale,  it  might  happen  that  no  bid  would  be  oifered 
equal  to  the  amount  of  the  arreaia.     In  such  a  case  the  Board  of  Revenue  proposed  that 
'  10  days  should  be  allowed  to  make  good  the  arrear ;  and  that,  if  the  money  were  not  paid 

on  the  expiration  of  that  time,  the  whole  estate  should  be  put  up  for  sale.  Now,  he  thought 
it  was  quite  necessary  for  the  security  of  the  public  revenue  that  the  whole  estate  siu)ttld 
continue  liable,  and  should  be  put  up  for  sale,  whenever  any  portion  of  the  revenue  due  upua 
it  continued  unpaid  ;  hut  he  did  not  think  it  was  nece&sary  to  do  what  the  Board  of  Revenue 
recommended.  In  the  fii^t  place,  he  did  iiot  think  it  expedient  to  allow  the  defaultar 
a  second  period  for  the  payment  of  the  arrears  due  irom  him,  after  the  latest  day  of  payment 
had  passed.  By  universal  admission,  one  of  tlie  most  excellent  provisions  of  the  Sale  law 
of  1841,  which  was  followed  in  the  Sale  law  of  1845,  was  that  which  insisted  upon  the 
payment  of  arrears  of  revenue  before  a  certain  fixed  date,  and  allowed  no  subsequent  pay- 
ment to  stop  a  sale.  He  should  be  sorry  in  any  way  to  break  in  upon  that  principle. 
In  the  second  place,  he  thought  the  requisite  security  of  the  revenue  could  be  ensured  in  « 
manner  more  fair  to  the  co-sharers  whose  shares  of  the  revenue  had  been  duly  paid.  He 
bad  provided  in  his  Bill  that,  where  the  highest  ofier  for  a  share  exposed  to  sale  for  arrears 
of  revenue  should  not  be  equal  to  the  amount  due  upon  it,  the  collector  should  stop  tbo 
aal^  and  should  allow  lo  days  to  the  other  shares*  withiu  which  time  they  should  be 
at  liberty  to  purchase  the  defaulter's  share  by  paying  to  Government  the  whole  amount  duA 
upon  it.  This  would  inflict  no  injustice  upon  the  defaulting  sharer,  for  he  would  obtain 
more  than  the  market  value  of  his  share,  as  that  market  value  had  been  tesited  by  public 
auction;  and  it  would  be  doin^  no  more  than  justice  to  the  innocent  co-sharers,  who, 
vrithout  loss,  would  thus  be  able  to  pVeserve  their  own  property.  This  provision  would 
also  prevent  the  not  uncommon  fraud  of  a  wealthy  sharer  willully  making  default,  in 
order  that  the  whole  estate  may  be  put  up  for  sale,  and  that  he  may  purchase  it  all 
himself. 

The  Bengal  Government  had  proposed  that  the  benefit  of  separate  payment  afaould 
not  be  extended  to  any  i>hare  the  revenue  of  which  does  not  exceed  50  rupees.  He  bad 
not  ibiNigbt  it  right  to  adopt  that  proposal.  The  object  was  the  security  of  the  sharer  in 
Us  just  Hg^hte,  by  the  protection  of  his  property  when  there  is  no  default  on  his  part 
Tbie  is  but  justice,  whatever  the  value  of  the  share  may  he.  A  share  paying  40  rupees 
might  be  of  as  much  concern  to  a  poor  man  as  the  estate  of  the  Rajah  of  Burdwan,  paying 
40  lakhs,  is  to  the  rajah.     The  property  of  both  should  be  justly  protected. 

The  next  proposed  change  in  the  law  was  another  point  which  had  not  been  suggested 
in  the  papers,  but  which  had  struck  him  as  a  material  improvement.  It  occasionally  might 
happen,  especially  in  the  case  of  an  absent  proprietor,  that  a  man's  property  miiiht  be 
sold  £>r  arrears  of  revets ue  which  accrued  from  no  intei)ti<mal  default,  and  no  negligence  on 
his  part,  bat  from  some  accident,  or  from  the  neglect  of  an  agent.  Now,  the  property  might 
be  very  valuable,  and,  it'  put  up  for  sale,  it  might  sell  for  a  sum  very  disproportionate  to 
its  value  to  its  proprietor.  To  enable  proprietors  to  secure  themselves  if  they  choose 
from  any  such  risk,  he  had  provided  that  every  zemindar  paying  revenue  directly  to  Govern- 
ment on  an  entire  estate,  should  have  the  power  of  lodginz  with  the  collector  a  sum  of 
money,  or  Company^s  paper,  for  the  purpose  of  being  applied  to  the  payment  of  any  arrear 
of  revenue  that  mi^ht  remain  due  upon  his  estate,  after  sunset  o(  the  latest  day  of  pay- 
ment. This,  if  the  deposit  were  made  equal  to  one  or  two  instalments  of  revenue,  would 
secure  the  estate  from  the  possibility  of  being  sold,  even  if  the  proprietor  were  living  ia 
England.  The  deposit  might  b^^  made  in  Government  securities  sufficient  in  amoimt  to 
pay  the  revenue  from  the  interest,  whereby  ttie  estate  might  be  permanently  secured  from 
safe  for  arrears  of  leveiiue;— a  provision  which  might  he  of  use  for  peculiar  properties 
which,  from  building  having  been  erected  U|)qu  them,  gardens  or  orchards  having  been 
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phntej  x^an  them,  or  from  cdier  iikeoauses,  were  of  great  ralue  in  proportion  to  theTeveniie     Appendii^  Ho«7. 
aist^f«d  npom  them.  i... 

He  now  came  to  tbe  most  important  qtiention  of  al! — the  question  of  under-tennres.  * 
The  Bill,  «a  he  had  prepared  h,  would  enforoe  the  registration  of  under-tenures.  There 
were  two  classes  of  ^mder-lenwreff — under-^enures  wiiich  existed  before  the  permanent 
settlement  was  made,  and  nnder-teiVBrres  which  were  created  nfter  it.  Ttiose  that  existed 
before  the  permanent  settlement  was  made,  conthmed  to  hf»ld  good  after  the  sale  of  the 
parent  estate  tor  arrewrs  of  revenue.  But  the  contrary,  as  Hono\rrable  Members  were  well 
mware,  avss  the  case  with  unrler-tenures  created  sub*«qufTJtly,  Under  thi>  Bill,  as  it  was 
now  prepaied,  holders  of  under-tenures  of  either  <leflcrrption  wouW  be  obligeil  to  register 
them.  The  time  allowed  for  the  application  to  reg^isler  was  three  years  from  the  dale  of 
the  passing  of  the  Act,  Within  tl^al  period  tbe  Bill  provided  that  llie  bolder  of  an  ante- 
aettkment  under-tenure,  wlio  <iesired  to  secure  il  against  all  risk  whatever,  shouM  petition 
tl)e  collector  for  registration;  and  the  collector,  if  be  sbouH  be  satisfied  that  t^ie  tentnre 
•was  truly  an  ante-settlement  teiHire,  wouki  allow  the  registration.  Theawtird  ofthe  col- 
ieetor  for  registration  might  be  contested  by  a  civil  swit,  if  such  siiit  should  be  brought  within 
one  jiew  from  tbe  date  of  the  a^ard,  otherwise  the  tenure  would  stand  for  ever  fieed  from 
beittc;  subject  to  any  •question  as  to  -its  yalidity. 

The  question  of  lUe  propriety  af  enforcing  tlie  res^istrarion  of  old  under-tenures  was  one 
which  was,  doubtless,  open  t«  much  discussion.  He  had  prepared  the  Bifl  in  tills  manner 
partly  with  il>e  view  of  inviting  sach  discussion.  But  he  apprehended  that,  as  to  tbe 
propriety  of  enabling  tt»e  holders  of  old  under-tenures  to  register,  and  so  to  secure  them- 
selves against  all  possible  suits  to  destroy  thw  titles,  there  could  be  no  diiference  of  opinion. 
Tbe  ubiience  ot'  an>thmg  like  effectual  registration  in  all  our  districts,  was  the  cause  <yf 
*censtant  iitit/atton ;  for  every  hoWer  of  an  nnder-tenure  was  liable  to  answer,  to  the  regular 
suit  of  every  sucoef^sive  punhaser  of  tbe  parent  estate;  because  every  successive  purchaser 
ef  tbe  parent  estate  enters  with  all  the  rights  of  the  persoti  wifth  Whom  the  settlement  was 
ooriginatly  made,  and,  by  tbe  force  of  those  rights,  can  put  the  holder  of  the  oldest  under* 
SenHnt  to  the  proof. 

ttenawx^ame  to  tbe  case  of  new  under-lenures.  This  had  been  admitted  by  all  w*ho 
iiad  tadcen  -awy  part  in  it,  to  be  a  question  of  great  difficulty;  and  certainly  he,  who  had 
gfiven  a  great  deal  of  thought  to  it,  was  entirely  of  opinion  that  hs  dribculty  had  not  been 
exaggerated.  Ii  had  l>een  utider  diseussion  for  12  years  betwe»n  persons  who  were  of 
all  the  m  )^  <30inpetent  to  detenninvi  any  such  queStitm.  A  project  had  been  sent  up  by 
tbe  Bengal  Government  in  connexion  with  it,  which  he,  at  one  tfme,  Irad  strongly  apfiroved 
as  being  a  great  step  in  advanee.  ft  was  that  all  tinder-tenures  in  an  estate,  Mrithout 
exception  or  inquiry,  should  be  ullowed  to  hold  as  good  against  an  auction  purchaser  as 
they  we^e  against  the  former  pnipridtor,  as  long  as  the  parent  estate  should  be  sale^le 
at  a  price  that  would  cover  the  arrears  of  revenue  due  from  it;  but  that,  as  soon  as  the 
parent  estate  ^houl(l  fail  to  be  saleable  at  such  a  price,  it  shouLl  be  forfeited  to  Government, 
4ind  tbe  uhole  ot  the  past  settlement  under-tenures  should  be  annulled  ;  whereupon  Govern- 
ment should  proeet  d  to  form  a  new  settlement  of  the  land. 

Ufx  n  tins  plan,  he  would  reroaik  that  tbe  forfeiture  could  not  be  carried  out,  because 
viiiatever  sum  was  offered  at  the  sale  for  the  estate,  though  it  might  be  less  than  the  amount 
dtte  for  revenue,  was  the  due  of  the  zemindar,  who  would  have  a  liglit  to  insist  that  it 
should  be  carried  to  his  credit,  and  that  tbe  amount  of  the  anvais  payable  by  Irim  should 
be  reduced  pro  tanto.  That,  however,  was  not  a  substantial  objection  to  the  main  feature 
of  the  plan.  But  there  were  oiher  objections  to  the  plan  which  be  thought  were  substan- 
tial. In  the  first  place,  tbe  plan  did  not  profess  to  give  complete  security  to  under-*tenants 
holding  under  honeht  ttles  at  fair  rents.  It  did  noi,  therefore,  profess  to  do  what  it  ought 
ceri(*inly  to  be  the  objec  t  of  -the  LegisUiMPe  40  4o.  Xba  -ela^ct  of  the  legislature  ought 
to  be  to  give  secuiity  to  the  under-tenant,  with  the  view  of  eiicouratriug  him  to  lay  out  capital 
in  the  improvement  of  his  land  ;  and  certainly  so  loi^  as  bis  tenure  was  liable  to  be  taken 
from  him  for  no  default  of  his  own,  on  the  forfeiture  xyi  the  parent  estate,  so  long  would  he 
be  discouraged  from  laying  out  his  good  money  upon  that  land.  The  discouragement 
would,  doubtless,  be  lessened  bv  the  adopti.  n  of  the  in{):enious  plan  proposed  by  the  Bengal 
Gove.nment ;  but  it  would  by  no  meai*s-be  reniored  -atttjgether.  For  example,  suppose  that 
there  were  two  talookdars,  or  holders  of  undei -tenures,  in  one  estate  ;  one  of  wbiuii  having 
incre^tsed  the  value  ol  his  talook  by  a  laige  expenditure  of  capital,  bad  raised  his  rents  to 
double  their  oriitinal  amount;  and  toe  other,  having  ullowed  his  talook  to  deteriorate,  had 
reduced  his  rents  by  one-half;  suppose  that,  in  this  slate  of  iboig^,  the  entire  estate  is  put 
up  for  saie  for  arreais  of  revenue,  and  th^u  no  one  comes  forwar.i  to  bid  to  the  amount  of 
tbe  arrears,  the  estate  would  thereupon  be  foifeited ;  the  Gfovernment  would  enter  into  |»os- 
session,  and  the  collector  would  mke  a  r\otwarry  setilemeut  under*  Regulation  VII.  of 
ia22.  ?<«ow,  the  collector  would  make  a  perfectly  fair  settlement  for  .the  land  of  the  estUe, 
for  he  would  make  it  with  reterence  to  the  nsst  ts  of  the  estsdc  as  be  should  then  find 
them;  but  he  cuuld  not  make,  and  coulo  not  pietend  to  make,  a  fair  settlement  ftir  tlie 
talookdars.  He  could  not  pretend  to  ascertain  how  jo^ucit  i^oney  any  ooe  lalookdar  had 
spent  upon  his  talook  in  the  course  of  the  last  60  years.  He  must  fix  the  revenue  of 
every  beegah  according  to  its  existing  value,;  and  thus  the  consequence  would  be  that  the 
meriiorious  taloukdar  would  be  Hned  by  an  enhancement  of  hisjuuima  for  having  improved 
the  value  of  his  share  at  his  own  expense,  whilst  the  talookour  who  had  allowed  the  value 
of  his  land  to  deteriorate,  would  be  rewarded  by  a  reduction  of  bk  juumia.  There  was 
another  objection  to  tbu  plan,  which  he  beheved  to  be  a  sound  one,  and  which  lie  knew 
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jkppendizy  No,  7.    was  felt  strongly  by  the  zemindars  themselves.    If  this  measure  were  introduced,  there 
*~~  was  no  doubt  ihat  it  would  open  a  door  to  fraud.    There  was  no  doubt  that  many  zemindars 

'  would  create  benamee  and  otner  talooks  on  their  estates  at  inadequate  rents^  or  would  pre- 
tend to  have  created  such  talooks.  Their  estates  might  be  purchased  by  persons  in  igno- 
rance of  the  frauds  who  would  ultimately  discover  that  they  had  bought  a  losing  concern, 
or  a  bag  of  lawsuits ;  and  the  consequence  of  freauent  bad  bargains  of  this  sort  would  be 
that  the  auction  value  of  all  zeraindarees,  even  ot  those  in  which  no  such  frauds  had  been 
really  committed,  would  be  diminished.  He  had  no  doubt  that  such  fictitious  tenures 
would  be  created  in  many  cases,  and  he  believed  that  a  general  reduction  of  the  value  of 
zemindaree  property  would  be  the  consequence. 

On  the  whole,  therefore,  he  had  come  to  the  conclusion  that  this  plan,  which  would  be  a 
half-measure  at  best,  must  be  abandoned,  and  that  the  difficulties  of  the  question  must  be 
fairly  met  in  an  endeavour  to  attain  the  object  completely.  He  had  been  told  on  good 
authority,  that  two-thirds  of  the  land  in  Bengal  were  held  under  talookdaree  tenure*  If 
so  large,  or  anything  like  so  large  a  proportion  of  land  in  this  Presidency  was  held  under 
that  description  of  tenure,  surely  it  was  worth  the  while  of  this  Council  to  make  the  tenure 
as  secure  as  it  was  possible  to  make  it  This  is  what  he  had  attempted  to  do.  He  pro- 
posed that,  when  the  holder  of  a  new  under-tenure — that  is  to  say,  of  any  tenure  created 
since  the  settlement — should  apply  for  the  registration  of  his  tenure,  the  collector  should 
immediately  cause  the  talook  to  be  measured  and  surveyed,  at  the  expense  of  the  talookdar; 
provided  that,  in  the  case  of  tenures  created  after  the  passing  of  the  Act,  no  sucii  applica- 
tion should  be  received,  unless  it  was  submitted  within  one  month  from  the  date  of  the 
deed  constituting  the  tenure.  If  tlie  revenue  authorities  should  be  satisfied  that  the  rent  of 
the  talook  is  fully  sufiicieni  to  afibrd  its  share  of  the  jumma  of  the  estate,  the  tenure  should 
be  registered  in  complete  detail,  and  this  registry  should  secure  it  in  all  time  coming,  what- 
ever might  become  of  the  parent  estate.  It  would  be  an  easy  thing,  after  the  survey  of 
the  talook^  where  the  levenue  stjrvey  had  been  passed  over  a  district,  for  the  collector  to 
satisfy  himself  whether  its  rent  were  or  were  not  such  na  vf ould  pro  tanto  risk  tlie  public 
revenue ;  for  the  revenue  survey  showed  the  precise  area  of  every  entire  estate ;  the  only 
difficulty  WAS,  to  get  at  the  assets  of  the  paiticular  talook,  and  to  ascertain  approximately 
the  value  of  the  rent  of  the  land  of  the  entire  estate,  which  last  point,  when  the  area  is 
known,  would  not,  he  hoped,  be  very  difficult  for  all  practical  purposes.  He  believed 
that  the  cost  ot  a  special  survey  of  the  talook  would  not  be  large.  It  would  not 
exceed,  be  was  led  to  suppose,  4  rupees  per  100  biggahs.  A  person,  therefore,  having  a 
talook  of  1,000  biggtihs  might  have  to  pay  40  rupees  for  a  special  survey;  and  if  the 
tiilook  was  worth  anything  at  all,  it  was  surely  worth  that  to  secure  the  property  for  ever. 
"Where  the  revenue  survey  had  not  passed  over  a  district,  the  process  would  be  more 
expensive;  but  this  was  unavoidable.  When  the  rent  of  the  talook  was  ample,  it  ought 
not  to  be  very  difficult,  after  the  survey  of  the  talook,  to  prove  the  fact  to  the  satisfaction 
of  the  revenue  authorities. 

^  He  had  now  explained  how  he  pmposed  to  amend  the  sale  law.     He  had  given  his  best 
*  attention  to  the  subject,  but  he  did  not  pretend  to  have  prepared  anything  like  a  perfect 

measure.  He  was  sensible  that  his  Bill  would  be  found  far  otherwise.  All  he  hoped  was, 
that  it  might  be  found  to  be  such  as  the  united  wisdom  of  the  Council,  with  the  aid  which 
they  would  be  sure  to  derive  from  the  revenue  authorities,  and  from  the  public,  might  work 
up  into  a  law  which  would  completely  carry  out  the  important  objects  contemplated; 
these  objects  being  the  security  of  honest  titles^  and  the  general  encouragement  of  agricul- 
tural improvement. 

The  Bill  was  read  a  first  time. 


SALE  LAW  IMPROVEMENT  BILL  (BENGAL). 
Read  a  first  time  on  the  22d  December  1866. 


Preamble. 


A  Bill  to  improve  the  Law  relating  to  Sales  of  Land  for  Arrears  of  Revenue  in  the 

Bengal  Presidency. 

Whbbeas  it  is  expedient  to  discontinue  the  practice  of  obtaining  the  previous  sanction 
of  the  Board  of  Revenue  to  sales  of  estates  for  arrears  of  revenue  or  other  demands  of 
Government  in  the  province  of  Cuttack  :  and  whereas  it  is  just  that  a  person  having  a  lien 
upon  an  estate,  and  paying  the  money  necessary  to  protect  it  from  sale  for  arrears  of 
revenue,  should  be  reasonably  secured :  and  whereas  it  is  expedient  to  afford  sharers  in 
estates  who  duly  pay  their  shares  of  the  sudder  jumma  of  their  estates,  easy  means  of  pro- 
tecting their  shares  from  sale  by  reason  of  the  default  of  their  co-sharers  :  and  whereas  it 
is  expedient  to  afford  landholders,  particularly  absentees,  facilities  in  guarding  against  the 
accidental  sale  of  their  estates  for  arrears  of  revenue  by  reason  of  the  neglect  or  fraud  of 
their  agents :  and  whereas  it  is  expedient  to  enforce  the  registration  of  dependent  talooks 
existing  at  the  time  of  settlement,  and  to  give  absolute  security  to  such  talooks  when  so 
registeied  :  and  wheress  it  is  expedient  to  protect  the  holders  of  under-tenures  created  in 
good  faith,  not  resumabie  by  the  grantors  or  their  representarives,  and  held  at  retits  fully 
sufficient  for  the  security  of  the  public  revenue,  from  loss  by  the  avoidance  of  their  tenures 
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on  the  occaBion  of  a  sale  of  the  superipr  estate  for  arrears  of  pubh'c  revenue,  for  which  such    Appendix,  No.  7. 

holders  may  not  be  in  any  degree  responsible,  and  it  is  therefore  proper  for  the  above  and  

other  purposes  to  improve  the  law  relating  to  sales  of  land  for  arrears  of  revenue  in  the 
Bengal  Presidency;  it  is  enacted  as  follows: — 

I.  Act  I.  of  1845,  except  in  so  far  as  it  repeals  other  laws,  and  except  in  regard  to  sales  Laws  repealed, 
made  or  advertised,  suits  commenced,  an  1  acts  done  under  authority  thereof;  Regulation 

X.  of  1818,  and  Sections  XV.,  XVI.,  XVII.,  and  XVIIL,  of  RegulaUoa  XIV.  of  1793, 
are  hereby  repealed. 

II.  If  the  whole  or  a  portion  of  a  kist  or  instalment  of  any  month  of  the  era,  according  to  What  is  an  arrear 
which  the  settlement  ana  kistbundee  oFany  mehal  have  been  regulated,  be  uup^id  on  the   of  revenue. 

first  of  the  following  month  of  such  era,  the  sum  so  remaining  unpaid  shall  be  considered  an 
arrear  of  revenue. 

III.  Upon  the  promulgation  of  this  Act,  the  Board  of  Revenue  at  Calcutta  shall  deter-  Latest  day  of  pay- 
mine  upon  what  dates  all  arrears  of  revenue  and  all  demands  which,  by  the  Regulations  ™®  *?  ^"  ?S"?*J- 
and  Acts  in  force,  are  directed  to  be  realised  in  the  same  manner  as  arrears  of  revenue,  shall  trlcts^and  in      **" 
be  paid  up  in  each  permanently  settled  district  under  their  jurisdiction,  and  in  each  of  the  Cuttack. 
districts  not  permanently  settled  in  the  province  of  Cuttack;  in  default  of  which  payment 

the  estates  in  arrear  in  1  hose  districts,  except  as  hereinafter  provided,  shall  be  sold  at  public 
auction  to  the  highest  bidder.  And  the  said  Board  shall  give  notice  of  the  dates  so  fixed 
in  the  oflScial  *^  Gazette,"  and  shall  direct  corresponding  publication  to  be  made,  as  far  as 
regards  each  district,  in  the  language  of  th^it  district,  in  the  office  of  the  collector,  or  other 
officer  duly  authorised  to  hold  sales  under  this  Act,  in  the  courts  of  the  judge,  magistrate, 
(or  joint  magistrate,  as  the  case  may  be,)  principal  sudder  ameens,  sudder  ameens,  and 
moonsiflfs,  and  at  every  thannah  station  of  that  district ;  and  the  dates  so  fixed  shall  not 
be  changed  except  by  the  said  Board,  by  advertisement  and  notifications,  in  the  manner 
above  described,  to  be  issued  at  least  three  months  before  the  close  of  the  orticial  year  pre- 
ceding that  in  which  the  new  date  is,  or  dates  ai*e,  to  take  effect. 

IV.  In  the  province  of  Benares,  and  in  districts  not  permanently  settled,  with  theexcep*  Lseettdayof  paj- 
tion  of  the  districts  in  the  province  of  Cuttack,  no  sale  shall  take  place  for  arrears  of  land  ment  in  other  dit- 
revenue  or  other  demands  of  Government,  witliout  the  special  sanction  of  the  Board  of  ^^^' 
Revenue  previously  obtained  in  each  several  case  of  sale.     Provided  that  the  said  Board, 

at  the  time  of  authorising  such  sale,  shall  fix  the  latest  day  on  which  in  each  case  such 
arrears  or  demands  shall  be  received. 

V.  Provided  always,  that  no  estate,  and  no  share  or  interest  in  any  estate,  shall  be  sold  Proviso  in  the  ease 
for  the  recovery  of  arrears  or  demands  of  the  descriptions  mentioned  below,  otherwise  than  of  certain  descrip- 
after  a  notification  in  the  language  of  the  district,  specifying  the  nature  and  amount  of  the  **on8  of  arrear. 
arrear  or  demand,  and  tlie  latest  date  on  which  payment  thereof  shall  be  received,  shall  have 

been  affixed  for  a  period  of  not  less  than  15  clear  days  preceding  the  date  fixed  for  payment, 
according  to  Section  IH.  or  Section  IV.  of  this  Act,  as  the  case  may  be,  in  the  office  of  ihe 
collector  or  other  officer  duly  authorised  to  hold  sales  under  this  Act,  in  the  court  of  the 
judge  within  whose  jurisdiction  the  land  advertised  lies,  in  the  courts  of  the  principal  sudder 
ameens  and  sudder  ameens  of  the  district,  and  in  the  moonsiBT^s  court  and  police  thannah 
of  the  division  in  which  the  estate  to  which  the  notification  relates,  or  a  part  of  it,  is 
situated,  ihe  same  to  be  certified  by  the  receipt  of  the  officer  at  whose  office  such  notifi- 
cation may  have  been  affixed ;  and  also  at  the  cutcherry  of  the  malgoozar  or  owner  of  the 
estate,  or  at  some  conspicuous  place  upon  the  estate,  the  same  to  be  certified  by  the  peon  or 
other  person  employed  for  tlie  purpose. 

First  Arrears  due  from  estates  in  the  province  of  Benares. 

Secondly.  Arrears  due  from  estates,  not  permanently  settled,  other  than  estates  in  the 
province  of  Cuttack. 

Thirdly.  Arrears  other  thai)  those  of  the  current   year,   or  of  the  year   immediately 
preceding. 

Fourthly.  Arrears  due  on  accoimt  of  estates  otiier  than  that  to  be  sold. 

Fifthly.  Arrears  of  estates  under  attachment  by  order  of  any  judicial  authority. 

Sixthly.  Arrears  due  on  account  of  tuccavee,  poolbundee,  or  other  demands  not  being 
land  revenue,  but  recoverable  by  the  same  process  as  arrears  of  land  revenue. 


VI.  The  collector,  or  other  officer  duly  authorised  to  hold  sales  under  this  Act,  shall,  as 
soon  as  possible  after  the  latest  day  of  payment  fixed  in  the  manner  prescribed  in  Section  III. 
or  Section  IV.  of  this  Act,  issue  notifications  in  the  language  of  the  district,  to  be  affixed  in 
his  own  office,  and  in  the  court  of  the  judge  of  the  district,  and  to  be  published  in  the  official 
^^  Gazette,"  s[>ecifying  the  estate  or  estates  which  will  be  sold  as  aforesaid,  and  the  day  on 
which  the  sale  of  the  same  will  commence,  which  day  shall  not  be  less  than  15  or  more 
than  30  clear  days  from  the  date  of  affixing  the  notification  in  the  office  of  the  collector 
or  other  officer  as  aforesaid.  And,  except  as  hereinafter  provided,  all  estates  so  specified  shall, 
on  the  day  notified  for  sale,  or  on  the  day  or  days  following,  be  put  up  to  public  auction 
by  and  in  the  presence  of  the  collector  or  other  officer  as  aforesaid,  and  shall  oe  sold  to  the 
highest  bidder.  And  no  payment,  or  tender  of  payment,  made  after  sunset  of  the  said 
latesl  day  of  payment,  shall  bar  or  interfere  with  the  sale,  either  at  the  time  of  sale  or  after 
its  conclusion. 

0.54.  P  P  3  VII.  Wheneveir^ 

DigiTizea  oy  ^^ 


Notifications  of  sale 
to  be  issued,  and  no 
tender  after  latest 
day  of  payment  to 
stop  the  sale. 


oogle 


joa 


APPENDIX  TO  REPORT  FROM  8ELBCT  COMMITTEE 


ikppendixy  No.  7. 
Notice  to  ryots,  &c. 


Claims  acrainst  Go- 
Termnenf  not  to 
inyalidate  a  sale. 


Deposits  receivable 
from  persons  not 
propnetors. 


Separation  of  shares 
held  in  common 
tenancy. 


Separation  of  shares 
consisting  of  specific 
portions  of  land. 


SnpmvYy  inqnJty 
by  the  collector. 


VIL  Whenever  an  estate  is  notified  foi-  sale  us  prodded  by  Seotion  VI.  of  thra  Act,  the 
oollector  or  other  officer  as  aforesaid  shall  affix  a  .proclamation  in  the  lan^agecfthe  district, 
in  his  own  office,  and  as  soon  thereafter  as  may  be  in  the  moonaiff'a  courts  and  police 
thannahs  within  which  the  estate  or  any  part  of  it  is  sitnated,  and  also  at  the  cutcherry  of 
the  malgoozar  or  the  owner  of  the  estate,  or  at  some  conspicuous  place  upon  the  estate,  forbid- 
ding the  ryots  and  under-tenanis  to  pay  rent  to  the  defaulting  proprietor  from  the  date  of  the 
day  after  that  fixed  for  the  last  day  of  payment,  on  pain  of  not  beinor  entitled  to  credit  in 
their  iiccounts  with  the  purchaser  for  any  sums  pard  after  the  date  aforesaid, 

VIII.  No  claim  to  abatement  or  remission  of  revenue,  unless  the  same  shall  have  been 
allowed  by  the  authority  of  Government,  and  no  private  demand  or  cause  of  action  what- 
ever, held  or  supposed  to  be  held  by  any  defaulter  against  Government,  shall  bar  or  render 
void  or  voidable  a  sale  under  this  Act ;  nor  shall  the  p'ea  that  money  belonging  to  the 
defaulter,  and  sufficient  to  pay  the  balance  or  part  of  it,  was  in  the  collector's  hands,  bar 
or  render  void  or  voidable  a  sale  under  this  Act,  unless  such  money  staixl  in  thedefaulter's 
name  alone  and  without  dispute,  and  unless  after  application  in  due  time  made  (by  the 
delaultei-i,  or  after  the  written  agreenient  provided  for  in  Section  XV.  of  this  Act,  the  col* 
lector  shall  have  neglected,  or  refused  on  insufficient  grounds,  to  transfer  it  to  the  credit  of 
the  estate. 

IX.  The  collector  or  other  officer  as  aPoiesaid  shall,  at  any  time  before  sunset  of  the  latest 
day  of  payment,  determined  according  to  Section  111.  or  Section  IV.  of  this  Act,  receive  as 
a  deposit  from  any  person  not  being  a  pioprietor  of  the  estate  in  arrear,  the  amount  of  the 
arrear  of  revenue  due  lr(»m  it,  to  be  carried  to  the  credit  of  the  said  estate  at  sunset  as 
aforesaid,  unless  before  that  time  the  arrear  shall  have  been  paid  by  a  defaulting  proprietor 
of  the  estate.  And  in  case  the  person  so  depositing,  whose  money  shall  have  been  credited 
to  the  estate  in  the  manner  aforesaid,  shall  be  a  party  in  a  suit  pending  before  a  court  of 
justice  for  the  possession  of  the  same  or  any  part  thereof,  it  shall  be  competent  to  the  said 
court  to  order  the  said  party  to  be  put  into  temporary  possession  of  the  said  estate  or  part 
thereof,  subject  to  the  rules  in  force  for  taking  security  in  the  cases  of  parties  in  civil  suits. 
And  if  the  person  so  depositing,  whose  money  shall  have  been  credited  as  aforesaid,  shall 
pi>ove  before  a  competent  civil  court  that  the  deposit  was  made  in  order  to  protect  an 
mterestoi  the  seid  person,  which  would  have  been  ^sdangered  or  damaged  by  the  sale  "of 
tJse  estate,  or  which  he  b(  lievtd  in  good  faith  would  have  been  endangered  or  damaged  fay 
such  s;dle,  he  shall  be  entitled  to  recover  the  amount  of  the  depo^it,  with  or  without  mierett 
as  the  court  may  deterujine,  from  the  proprietor  of  the  said  osteite.  Aad  if  the  p  iriy  eo 
depositing,  whose  money  shall  have  been  credited  as  aforesaid,  shall  prove  before  such  a 
court  that  the  deposit  was  necessary  in  order  to  protect  any  lien  he  had  on  the  estate*  the 
amount  so  crtdittd  shall  be  added  to  the  amount  of  the  original  lien. 

X.  When  a  recorded  sharer  of  a  joint  estate,  held  in  common  tenancy,  desires  to  pay  his 
share  of  the  Government  revenue  separately,  he  may  submit  to  the  collector  a  written 
application  to  that  eflect.  Ti>e  application  must  contain  n  specification  ot  the  extent  and 
natuie  of  the  interest  held  in  the  estate  by  the  applicant.  The  collector  will  then  c  mse  to 
be  published  in  his  own  cutoiierry,  in  that  of  tht-  j"dg^>  magistrate,  (or  joint  magistrate,  as 
the  case  may  be),  {.rincipal  sudder  ameens,  sudder  ameens,  and  moonsiffs,  and  in  th^  police 
thannahs  in  whose  jnrisdiciion  tiie  estate  or  any  part^thereof  is  situated,  as  well  as  on  some 
conspicuous  part  of  the  estate  itself,  a  copy  of  the  applicntion  made  to  him.  If,  within  «iK 
weeks  from  the  date  of  the  publication  of  these  notices,  no  objection  is  m;Mle  by  «»iiy  «th«*r 
recorded  sharer,  the  collector  will  open  a  separate  acco<mt  with  tlie  applicant,  .and  wiH 
cieiit  separately  to  his  share  all  payments  made  by  him  on  account  of  it.  The  date  on 
which  the  collector  records  his  sancion  to  the  opening  of  a  separate  account,  shall  be  held 
to  be  that  from  which  tlie  be|»arate  liabilities  of  the  share  of  the  applicant  commence. 

XL  When  a  recordtd  sharer  of  a  joint  estate,  whose  sh  ire  consists  of  a  sptdfic  portion 
of  the  land  of  the  estate,  desires  to  pay  his  share  of  the  Government  revenu<*  separately, 
he  may  submit  te  the  Ci»llector  a  wiiiten  application  to  that  effect.  The  application  must 
contain  a  specification  of  the  land  comprised  in  his  share,  and  of  the  boundaries  and  extent 
thereof,  toueiher  with  a  statement  of  tl>e  amount  of  *ndder  jtiinma  heretofoie  paid  on 
account  of  ii.  On  the  receipt  of  this  applicaiion,  the  colieotor  will  cause  it  to  be  pMbli>hed 
in  the  manner  presciiled  for  public^i^tion  of  notice  in  the  last  preceding  section.  In  the 
event  of  no  objection  being  urged  by  any  rec  >rded  co-sharer  within  six  weeks  from  the  time 
of  put  licntion,  the  collector  v^ill  open  a  separate  account  with  the  app  icint,  and  will  credit 
separately  to  his  share  all  payments  made  by  him  on  acooiEtnt  of  it.  The  date  <m  which  the 
oollector  lecords  his  s  »nction  to  the  opening  of  a  separate  account,  sh^iU  be  held  to  be  thai 
fiom  which  the  separate  •Kabilities  ot  the  share  of  the  applkant  comitetice. 

XII.  If  any  recorded  proprietor  of  the  estate,  whether  the  same  be  held  in  common 
tenancy  or  otherwise,  object  that  the  applicant  has  no  right  to  the  share  claimed  by  him,  or 
that  his  interest  in  the  estate  is  less  than,  or  is  of  a  diffeient  nature  from,  that  cliimrd  hj 
Lin>,  the  colUctor  will  institute  a  sumnrtiry  inquiry  into  the  fact  of  possession,  and  if  he  be 
satisfied  that  the  applicant  is  really  in  possession  of  the  siiaie  a^  clamied  by  hiin,  iie  will 
open  a  separate  account  forliis  share,  as  directed  in  one  or  oth^r  of  the  last  two  preceding 
sections.  If,  in  the  case  of  a  claimant  of  specific  land,  the  objection  be  that  the  jumma 
alleged  by  the  applicant  to  be  the  separate  jumma  of  his  specific  share  of  the  lands  of  the 
estate  is  not  the  jumma  which  has  been  recognised  as  such  by  the  other  sliarers,  the  oollector 
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will  Mttka  a  ftuaunary  inquiry  into  tlie  fact,  and  will  reject  or  adni«  the  application.    The     Afpcodix,  Nd«  T. 
orderis  of  the  collector  under  this  section  bkall  be  aubjeci  to  appeal  to  tUe  htghei*  reveiHie  — 

authorities  in  regular  course,  and  shall  be  subject  to  reversal  or  alteration  by  a  regular  suit 
in  the  civil  courts,  provided  that  such  suit  shall  have  been  instituted  within  one  year  from 
the  dae  of  the  final  award  of  the  revenue  authorities,  but  not  otherwise. 

XIII.  Whenever  the  collector  shall  have  ordered  a  separate  account  or  accounts  to  be  Sale  of  separate 
li^pt  lor  one  or  more  shares,  if  the  entate  sbiUl  become  liable  to  sale  for  arrears  of  revenue,  shares. 

the  collector  in  the  first  pl.ice  shall  put  up  to  sale  only  that  share,  or  those  shares,  of  the 
eatat^  from  which,  according  to  the  separate  accounts,  an  arrear  of  revenue  may  be  due. 
In  aU  such  eu«es  notice  of  the  intention  of  excluding  the  share  or  shares  from  which  uo 
arrear  is  due»  shaJI  be  given  in  the  adTertisement  of  sale  prescribed  in  section  Vi.  of  this 
Act.  The  sh.are  or  shares  sold,  together  with  the  share  or  shares  excluded  from  the  sale,  will 
continue  to  constitute  oue  integral  estate,  the  share  or  shares  sold  bemg  charged  with  the 
separate  portion  or  the  aggregate  of  the  several  separate  portions  of  jumnia  assigned  thereto. 

XIV.  IF  in  any  case  of  a  sale  held  according  to  the  provisions  of  the  ast  preceding  sec- 
tion, the  highest  o8er  for  the  share  exp<»sed  to  sate  shall  not  equal  the  amount  of  arrear  due 
tiiei««puii  to  tile  date  of  salfr^  the  collector  shall  stop  the  sale,  and  shall  declare  that  the 
entire  estate  will  be  put  up  to  sale  for  arrears  of  reveauA  at  a  Aitiire  date,  unless  the  other 
recorded  sharer  or  sharers,  or  one  or  more  of  theui^  shall  within  ten  days  purchase  the 
share  io  arrear  by  paying  to  Government  the  whole  arrear  due  frooi  such  share.  If  such 
purchase  be  completed,  ihe  collector  or  other  officer  as  aforesaid  shall  give  such  certificate 
as  is  provided  for  in  Section  XXVII.  of  this  Act,  to  the  purchaser  or  purchasers,  who  sh^l 
have  the  sjame  rights  as  if  the  share  had  been  purchased  by  him  or  then;L  at  the  ^le*  if 
no  such  purchase  be  tnade  within  ten  days  as  aforesaid  the  entire  estate  shall  be  sold,  after 
the  notification  and  in  the  form  prescribed  in  Section  VI.  of  this  Act,  in  the  same  manner 
aa  if  Ihe  eotke  estate  had  been  ia  ar<;aar  albc  ib«  iMeai  day  of  \mymaiit. 

XV.  If  any  recorded  proprietor  or  co-partner  of  an  estate  shall  deposit  with  the  collector 
money,  or  Government  securities  endorsed  and  made  |>ayable  to  the  order  of  the  collector, 
and  shall  sign  an  agreement  pledging  the  same  to  Government  by  way  of  security  for  the 
jumma  of  the  entire  e^^tate,  and  authorising  the  collector  to  apply  to  the  payment  of  any 
arrear  ol  revenue  that  may  become  due  from  th^t  estate  tlie  whole  or  aiiy  portion  of  the 
said  money  or  securities  that  may  be  necessaiy  for  that  purpose,  then  in  the  case  of  aoy 
arrear  of  reyenue  due  from  the  said  estite  not  oeing  paid  before  sunset  of  the  late>t  day  ^f 
payment  fixed  under  Section  III.  or  Section  IV.  of  this  Act,  the  collector  shall  applj^to  the 
payment  of  such  arrear  the  said  money  or  securities,  or  such  part  thereof  or  of  any  interest 
due  on  the  said  securities  as  may  be  necessary  ;  and  for  this  purpose  the  collector  shall  first 
apply  any  money  that  may  be  in  his  hands,  and  any  interest  that  may  be  due  upou  such 
securities.  Ancf  so  long  as  any  money  or  securities  as  aforesaid  shall  remain  and  be  avail- 
able as  aforesaid,  the  estate  for  the  protection  pf  which  the  said  deposit  was  made  shall  be 
exempted  from  sale  for  arrears  of  revenue. 

XVI.  It  shall  be  eoapetettt  to  the  person  making  a  deposit  under  the  provision  of 
the  last  preceding  section^  or  bis  vepreaentallve  or  ass^cv^e,  at  any  tirnie  to  wttjhdraw 
the  deposit,  ynd  t^  reroke  the  pledge  of  tW  same ;  and  from  the  date  of  such  withdrawal 
and  vevocatiou  tbe  estate  slwdl  be  suhjaet  to  the  ordtimry  rules  relating  to  sales  for  arrears 

^  of  revenue. 

XVII.  No  estate  shall  be  liable  to  sale  for  the  recovery  of  arrears  which  have  accrued 
during  the  period  of  il^  being  undier  th«  ttawagfbuuent  of  tbe  Court  of  Wards ;  and  no  estate 
the  sole  property  of  a  nainor  or  minors,  and  descended  to  bint  or  (hem  by  tbe  regular  co^^ise 
of  inheritance  duly  not*&ed  t/a  the  coUector  for  the  iqionBation  of  the  Court  of  Wards,  bu^t 
of  which  the  Court  of  Wards  has  not  assumed  the  aiaaageoient  under  Regulatioa  VI.  10*^2, 
shall  be  sold  for  arrears  of  revenue  ai&cruing  subsequently  to  his  or  their  succession  to  tiie 
Bame»  until  the  minor  or  minors^  or  one  ci  them,  shall  have  attained  the  full  age  of  la  years* 
Aud  no  estate  held  under  attachi^nt  by  tbe  revenue  authorities  otherwise  than  by  order  of 
a  judicial  authority^  shall  be  liable  jto  sale  for  arrears  accruiug  whilst  it  was  so  held  under 
attajchmcnt.  And  ho  estate  b^U  under  attachment  by  a  revenue  officer^  in  pursuance  of  a^i 
order  of  a  jtidicial  authority,  shall  he  Uable  to  sal^  tor  the  recovery  of  arrears  of  ren^eau^ 
accruing  duriug  the  period  of  such  attachment,  until  aiiter  the  end  of  the  year  in  which  3uc)i 
arrears  accrued. 

XVIU.  It  shall  be  competent  to  the  collector  at  any  tinje  before  the  sale  of  an  eatate 
shall  have  commenced,  to  exempt  such  estate  from  sale;  and  in  Hke  manner  it  shall  be 
competent  to  the  Commissioner  of  Revenue  at  any  time  before  the  sale  of  an  estate  shall 
have  commenced,  to  exempt  .auch  estate  from  sale  by  a  special  order  to  the  collector  to 
that  effect  in  each  case;  and  no  sale  of  an  estate  shall  be  le^al  if  held  after  the  receipt  of 
an  order  of  exemption  in  respect  to  suci)  estate.  Provided,  however,  and  it  is  hereby 
enacted,  that  the  collector  or  Commissioner  shall  duly  record  in  a  proceeding  the  reason  for 
granting  such  exemption;  and  provided  also,  that  an  order  for  exemption  so  issued  by  the 
Commissioner  shall  not  affect  the  legality  of  a  sale  which  may  have  taken  place  before  the 
receipt  by  the  collector  of  the  order  for  exempting  it  from  sale. 

XIX.  Sales  shall  ordinarily  be  nade  by  the  collector  in  the  land  revenue  cutcherry  at  Sales  where  to  be 
the  audder  sti^ion  of  the  disrtriol,  provided,  however,  that  it  shall  be  competent  to  the  Board   made. 
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of  Revenue  to  prescribe  a  place  for  holding  sales  other  than  such  cutcherry  whenever  thej 
shall  consider  it  beneficial  to  the  parties  concerued. 

XX.  In  case  the  collector  shall  be  unable  from  sickness,  from  the  occurrence  of  a 
holiday,  or  from  any  other  cause,  to  commence  the  sale  on  the  day  of  sale  fixed  as  aforesaid^ 
or  ify  having  commenced  it,  he  be  unable,  from  any  cause,  to  complete  it,  he  shall  be 
competent  to  adjourn  it  to  the  next  day  following,  not  being  Sunday^ or  other  close  holiday, 
recording  his  rcHSons  for  such  adjournment,  forwarding  a  copy  of  such  record  to  the  Com- 
missioner of  Revenue,  and  announcing  the  adjournment  by  a  written  proclamation  stuck 
up  in  his  cutcherry ;  and  so  on,  from  day  to  day  until  he  shall  be  able  to  commence 
upon,  or  to  complete  the  sale ;  but,  with  the  exception  of  adjournments  so  made,  recorded, 
and  reported,  each  sale  shall  invariably  be  made  on  the  day  of  sale  fixed  in  the  manner 
aforesaid. 

XX f.  On  the  day  of  sale  fixed  according  to  Section  VI.  of  this  Act  sales  shall  proceed  in 
regular  order ;  the  estate  to  be  sold  bearing  the  lowest  number  on  the  towjee  or  register  in 
use  in  the  collector's  office  of  the  district  bneing  put  up  first,  and  so  on,  in  regular  sequence; 
and  it  shall  not  be  lawful  lor  the  collector  or  other  officer  as  aforesaid  to  put  up  any  estate 
out  of  its  regular  order  by  number,  except  where  it  may  be  necessary  to  do  so  on  default  of 
deposit,  as  provided  in  Section  XXII.  oi  this  Act. 

XXII.  The  party  who  shall  be  declared  the  purchaser  of  an  estate  at  any  such  public 
sale  as  aforesaid,  shall  be  required  to  deposit  immediately,  or  as  soon  after  the  conclusion 
of  the  sale  of  the  estate  as  the  collector  may  think  necessary,  either  in  cash,  Bank  of 
Bengal  notes  or  post  bills,  or  Government  securities  duly  indorsed,  25  per  cent,  on  the 
amount  of  his  bid ;  and  in  default  of  such  deposit,  the  estate  shall  forthwith  be  put  up 
again  and  sold. 

XXIII.  The  full  amount  of  purchase-money  shall  be  made  good  by  the  purchaser  before 
sunset  of  the  dOth  day  from  that  on  which  the  sale  of  the  estate  bought  by  him  took 
place,  reckoning  that  day  as  one  of  the  30;  or  if  the  dOth  day  be  a  Sunday  or  other 
close  holiday,  then  on  the  first  office  day  after  the  dOth;  and  in  default  of  payment 
within  the  prescribed  period  as  aforesaid,  then  and  afterwards  as  often  as  such  default 
shall  occur,  the  deposit  shall  be  forfeited  to  Government,  the  estate  shall  be  re-soid,  and 
the  default ing  purchaser  sIihII  forfeit  all  claim  to  the  estate,  or  to  any  part  of  the  sum  for 
which  it  may  subsequently  be  sold,  and  in  the  event  of  the  proceeds  of  the  sale  which  may 
be  eventually  consummated  being  less  than  the  price  bid  by  the  defaulting  bidder  afore- 
said, the  difference  shall  be  leviable  fiom  him  by  any  process  authorised  for  realising  an 
arrear  of  public  revenue,  and  it  shall  be  so  levied  and  credited  to  the  defaulting  propnetor 
of  the  estate  sold ;  and  if  default  of  payment  of  purchase-money  shall  have  occurred  more 
than  once,  the  defaulting  bidders  shall  be  held  jointly  and  severally  responsible  for  such 
difference  to  the  extent  of  the  amount  of  their  respective  bids*  Provided  always,  that 
every  such  re-sale  shall  be  made  after  nptification  and  in  the  forms  prescribed  by  Sec- 
tion VI.  of  this  Act;  and  that  such  notification  shall  not  be  issued  until  the  expiration  of 
three  clear  days  after  the  day  on  which  the  default  shall  have  occurred.  Provided  also, 
that  payment,  or  tender  of  payment*  by  or  on  behalf  of  the  proprietor,  of  the  arrear  for 
which  the  estate  was  first  sold  and  of  the  arrear  which  may  have  subsequently  become  due, 
if  such  payment  or  tender  of  payment  be  made  before  sunset  of  the  day  preceding  the  day 
of  the  notification  of  re-sale  and  aft;er  the  defaulting  purchaser  shall  have  made  the  deposit 
required  by  Section  XXII.  of  this  Act,  shall  bar  such  re-sale. 

XXIV.  It  shall  be  lawful  for  the  Commissioner  of  Bevenue  to  receive  an  appeal  against 
any  sale  made  under  this  Act,  if  preferred  to  him  on  or  before  the  15ih  day  from  the  date 
of  sale,  reckoning  as  in  Section  XXIIL,  or  if  preferred  to  the  collector  for  transmission 
to  the  Commissioner,  on  or  before  the  10th  day  from  the  day  of  sale,  and  not  otherwise; 
and  the  Commissioner  shall  be  competent,  in  every  case  of  appeal  so  preferred,  to  annul 
any  sale  of  an  estate  made  under  this  Act,  which  shall  appear  to  him  not  to  have  been 
conducted  according  to  the  provisions  of  this  Act,  awarding  at  the  same  time  to  the  pur- 
chaser a  payment  from  the  proprietor  of  any  moderate  compensation  for  his  loss,  if  the 
sale  shall  have  been  occasioned  by  nedect  of  the  proprietor,  such  compensation  not  to 
eatceed  the  interest,  at  the  current  rale  of  Grovernment  securities,  on  the  amount  of  deposit 
or  balance  of  purchase-money  during  the  period  of  its  being  retained  in  the  collector's 
office ;  and  the  order  of  the  Commissioner  shall,  m  such  cases,  be  final. 

XXV.  It  shall  be  competent  to  the  Commissioner  of  Revenue,  on  the  ground  of  hard- 
ship or  injustice,  to  suspend  the  passing  of  final  orders  in  any  case  of  appeal  from  a  sale 
and  to  represent  the  case  to  the  Board  of  Revenue,  who»  if  they  see  cause,  may  recommend 
to  the  local  Government  to  annul  the  sale;  and  the  local  Government  in  any  such  case 
may  annul  the  sale,  and  cause  the  estate  to  be  restored  to  the  proprietor  on  such  condi- 
tions as  may  appear  equitable  and  proper. 

XXVI.  All  sales,  of  which  the  purchase-money  has  been  paid  up  as  prescribed  in  Sec- 
tion XXIII.  of  this  Act,  and  against  which  no  appeal  shall  have  been  preferred,  shall  be 
final  and  conclusive  at  noon  of  the  30th  day  from  the  day  of  sale,  reckoning  the  said  day 
of  sale  as  the  first  of  the  said  30  days.  And  sales  against  which  an  appeal  may  have  been 
preferred,  and  the  appeal  dismissed  by  the  Commissioner,  shall  be  final  and  conclusive 
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from  the  date  of  auch  diamissal,  if  more  than  30  day^  from  the  day  of  sale,  or  if  less,  then    Appendix,  No.  7. 
at  noon  of  the  30th  day,  as  above  provided.  — -— 

XXVII.  Immediately  upon  a  sale  becoming  final  and  conclasive,  the  collector  or  other  Certificate  of  sales. 
officer  as  aforesaid  shall  give  to  the  purchaser  a  certificate  of  title  in  the  form  prescribed 

in  Schedule  (A.)  annexed  to  this  Act.  And  the  said  certificate  shall  be  deemed  in  any 
court  of  justice  suflicient  evidence  of  the  title  to  the  estate  or  share  of  an  estate  sold  being 
vested  in  the  person  or  persons  named  firom  the  date  specified ;  and  the  collector  shall  also 
notify  such  transfer  by  written  proclamation  in  his  own  cutcherry,  and  in  those  of  the 
moonsifi*  and  darogah  of  the  iurisdiction  within  which  any  part  of  the  estate  or  share  of 
an  estate  sold  shall  be  situated,  and  also  at  the  cutcherry  of  the  malgoozar  or  owner  of  the 
estate,  or  share  of  an  estate^  or  on  some  conspicuous  place  ou  the  estate,  or  share  of  an 
estate. 

XXVIII.  The  collector  shall  apply  the  purchase-money,  first  to  the  liquidation  of  all  Application  of  pur- 
arrears  due  from  the  estate  or  share  sold  upon  the  latest  day  of  |)ayment ;  and  secondly  to  chase-money. 

the  liquidation  of  all  outstanding  demands  debited  to  the  estate  or  share  of  an  estate  in 
the  public  accounts  of  the  district,  holding  the  residue,  if  any,  in  deposit  on  account  of 
the  late  recorded  proprietor  or  proprietors  of  the  estate  or  share  of  an  estate  sold,  to  be 
paid  to  his  or  their  receipt  on  demand  in  tlie  manner  following :  to  wit,  in  shares  propor- 
tioned to  their  recorded  interest  in  the  estate  or  share  of  an  estate  sold,  if  such  distinction 
of  shares  were  recorded,  or  if  not,  then  as  an  aggregate  sum  to  the  whole  body  of  pro- 
prietors upon  their  joint  receipt.  Provided  that,  if  before  payment  to  the  late  proprietor  Proriso. 
or  proprietors  of  any  surplus  that  may  remain  of  the  purchase-money,  the  same  be  claimed 
by  any  creditor  in  satisfaction  of  a  debt,  such  surplus  shall  not  be  payable  to  such  claimant, 
nor  shall  it  be  withheld  from  the  proprietor,  except  under  precept  of  a  civil  court. 

XXIX.  If  a  sale  made  under  this  Act  be  annulled  by  a  final  decree  of  a  civil  court, 
execution  of  such  decree  must  be  obtained  before  six  months  after  the  date  thereof,  otherwise 
the  party  obtaining  the  decreee  shall  lose  all  benefit  therefrom.  And  when  execution  of 
such  a  decree  is  duly  obtained,  the  party  obtaining  it  shall  not  be  restored  to  possession, 
until  any  amount  of  surplus  purchase-money  that  may  have  been  paid  away  by  order  of  a 
civil  court  be  repaid  by  him,  with  interest  at  the  highest  current  rate  of  Government 
securities.  And  if  such  party  shall  neglect  to  pay  any  amount  so  recoverable,  within  six 
months  from  the  date  of  such  final  decree,  he  shall  lose  all  benefit  therefrom. 

XXX.  Any  suit  brought  to  oust  the  certified  purchaser  as  aforesaid,  on  the  ground  that  No  suits  on  the 
the  purchase  was  made  on  behalf  of  another  person,  not  the  certified  purchaser,  or  on  behalf  ground  of  benamee 
partly   of  himself  and   partly  of  another  person,  though  by  agreement  the  name  of  the  P'lrchaso. 
certified  purchaser  was  used,  shall  be  dismissed  with  costs. 

XXXI.  The  aimulment  by  a  Commissioner  or  by  Government  of  a  sale  made  under  this   Notification  of 
Act  shall  be  publicly  notified  by  the  collector  or  other  officer  as  aforesaid,  in  the  same   annulment  of  sale, 
manner  as  the  becoming  final  and  conclusive  of  sales  is  required  to  be  notified  by  Section 

XXVI.  of  this  Act;  and  the  amount  of  deposit  and  balance  of  purchase-money  sliall  be 
forthwith  returned  to  the  purchaser,  with  mterest  thereon  at  the  highest  rate  of  the  current 
public  securities. 

XXXII.  The  party  certified  as  the  proprietor  of  an  estate  or  share  of  an  estate  by  purchase   Liability  of  par- 
under  tliis  Act,  snail  be  answerable  for  all  instalments  of  the  revenue  of  Government  which   chaser. 

may  fall  due  subsequently  to  the  latest  day  of  payment  aforesaid. 

XXXIII.  No  sale  for  arrears  of  revenue  or  other  demands  realisable  in  the  same  manner 
as  arrears  of  revenue  are  realisable,  made  after  the  passing  of  this  Act,  shall  be  annulled  by 
a  court  of  justice,  except  upon  the  ground  of  its  having  been  made  contrary  to  the  provisions 
of  this  Act;  and  no  such  sale  shall  he  annulled  upon  such  ground,  unless  such  ground  shall 
have  been  declared  and  specified  in  an  appeal  made  to  the  Commissioner  under  Section 
XXIV.  of  this  Act ;  and  no  suit  to  annul  a  sale  made  under  this  Act  shall  be  received  by 
any  court  of  justice  unless  it  shall  be  instituted  within  one  year  from  the  date  of  the  sale 
becoming  final  and  conclusive  as  provided  in  Section  XXVI.  of  this  Act;  and  no  person 
shall  be  entitled  to  coqtest  the  legality  of  a  sale,  after  having  received  any  portion  of  the 
purchase-money.  Provided,  however,  that  nothing  in  this  Act  contained  shall  be  construed  Proviso, 
to  debar  any  person  considering  himself  wronged  by  any  act  or  omission  connected  with  a 

sale  under  this  Act,  from  his  remedy  in  a  personal  action  for  damages  against  the  person 
by  whose  act  or  omission  he  considers  himself  to  have  been  wronged. 

XXXIV.  In  the  event  of  a  sale  being  annulled  by  a  final  decree  of  a  court  of  justice,  the  If  sale  annulled 
purchase-money  shall  be  refunded  to  the  purchaser  by  Government,  together  with  interest  purchase-money  to 
at  the  highest  rate  of  the  current  public  securities.  °'^  refunded. 

XXXV.  The  purchaser  of  an  entire  estate  sold  under  this  Act,  for  the  recovery  of  arrears  Rights  of  a  pur- 
due  on  account  of  the  same,  in  the  permanently  settled  districts  of  Bengal,  Behar,  Orissa,  chaser  of  perma- 
and  Benares,  shall  acquire  the  estate  free  from  all  incumbrances  which  may  have  been  i^ently»«ttled  estate 
imposed  upon  it  after  the  time  of  settlement,  and  sliall  be  entitled  to  avoid  and  annul  all  ^     ^^  ^    ^^^ 
under-tenures,  and  forthwith  to  eject  all  under-tenants,  with  the  following  exceptions : — 

First.  Istemraree  or  mokurreree  tenures  which  were  held  at  a  fixed  rent,  more  than  12 
years  before  the  permanent  settlement,  which  have  been  duly  regbtered  under  Section 
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Ajppendiz,  No.  7.    XXXVI.  of  thift  Act,  and  whereon  no  arraar  of  rent  was  doe  on  the  latest  <lay  of  pay 
— -  of  revenue  as  fixed  under  Sections  III.  and  IV.  of  this  Act 

Secondly.  Tenures  existing  at  the  time  of  settlement,  which  have  not  been  or  nay  BOt  be 
proved  to  be  liable  to  increase  of  assessment  on  the  grounds  stated  in  Section  LI.  Regula- 
tion VIII.  of  1798,  which  shall  have  been  duly  registered  under  Section  XXXVI.  of  this 
Act,  and  whereon  no  aiTear  of  rent  was  due  on  the  latest  day  of  payment  of  revenue  as  fixed 
under  Sections  III.  and  IV.  of  this  Act 

Thirdly*  Tenures  of  whatsoever  description,  and  farms  for  terms  of  years,  which  ibave 
been  created  since  the  time  of  settlement,  which  have  been  daly  registered  uiider  Section 
XXXVIL  of  this  Act,  and  whereon  no  arrear  of  rent  was  due  on  the  latest  day  of  payaieat 
of  revalue  as  fixed  under  Sections  III.  and  IV.  of  this  Act. 

Fourthly.  Lands  whereon  dwelling-houses,  manufactories,  or  other  permanent  buiktings 
have  been  erected,  or  whereon  gardens,  plantations,  tanks,  wells,  canals,  places  of  worship, 
or  burning  or  burying  grounds  have  been  made,  or  wherein  mines  have  been  sunk. 

And  such  a  purchaser  as  is  aforesaid  shall  be  entitled  to  proceed  in  the  manner  prescribed 
in  Sections  IX.  and  X.  of  Regulation  V.  of  1612,  for  the  enhancement  of  the  rent  of  any 
land  coming  within  the  fourth  class  of  exceptions  above  made,  if  he  considers  the  same  to 
have  been  held  at  an  unfair  rent,  and  if  the  same  shall  not  have  been  hebi  at  a  fixed  reat, 
eqnal  to  the  rent  of  good  arable  land,  for  a  term  exceeding  12  years,  but  not  otherwise. 

Proviso.  Provided  always,  that  nothing  in  this  Section  contained  shall  be  construed  to  entitle  any 

such  purchaser  as  aforesaid  to  eject  any  khuodkasht  kudeemee  ryot,  or  any  resident 
hereditary  cultivator  having  a  prescriptive  right  of  occupancy  at  fixed  rents,  or  at  rents 
assessable  according  to  fixed  rules  under  the  regulaiicms  in  f'orce^  or  to  enhance  the  rent 
of  any  such  ryot  or  cultivator  otherwise  than  in  the  manner  prescribed  by  the  laws  in  force, 
or  otherwise  tliaa  the  former  proprietor  at  the  time  of  settlement  may  kave  been  entitled 
to  do. 


E^g^istratjoii  of 
oi<ftalookdaree 

temires. 


XXXVL  The  following  rules  for  the  registration  of  talookdanee  tenures  forming  the  first 
and  second  classes  excepted  in  the  last  preceding  section,  shall  be  observed  : — 

First.  Tlie  holder  of  the  under-tenure  shall  be  at  liberty  to  apply  for  the  registration  of 
his  under-tenure,  by  petition  presented  to  tlie  collector  of  the  diatr^  in  whose  Jurisdactioa 
the  parent  estate  is  situated,  within  tliree  years  from  the  date  of  the  passinsr  of  this  Act» 
The  application  shall  contain  the  following  particulars  as  far  as  the  same  B,te  ascer- 
tainable : 

1.  The  pergunnah  or  pergunnahs  in  which  the  tenure  is  situated. 

2.  The  denomination  of  the  tenure. 

9.  The  name  or  names  of  the  vilhge  or  villages  whereof  the  land  is  oompoaed,  or 
wherein  it  is  situated. 

4.  The  area  of  the  land  comprised  in  the  tenure,  with  its  boundaries  in  complete 
detail. 

5.  The  smount  of  rent  and  cesses  payable  annually  for  the  tenure,  and  the  duties, 
if  any,  required  to  be  performed  on  account  of  it. 

6.  The  date  of  the  deed  constituting  ihe  tenure,  or  the  date  when  the  tenure  was 
created. 

7.  The  name  of  the  proprietor  who  created  the  tenure. 

B.  The  nan^  of  the  original  holder  of  tbe  under-tenure. 

a.  The  name  of  the  present  possessor,  and  if  lie  be  not  the  original  bolder,  his  rela- 
tJoMshiptoibatpeiaoii,  <jm1  the  mode  in  which  he  sticceeded  to  the  tenure,  whether  by 
ioheriiaiice, ^ft,  purchase;,  lor  otherwise;,  and  whether  he  holds  jointly  or  solely. 

Secondly.  The  collector  on  receipt  cf  sndi  application  shall  serve  a  notice  on  tlie  recorded 
proprietor  of  tlie  estate  in  which  tiie  tenure  is  situated,  with  a  copy  of  the  application,  and 
shah  also  cause  a  notice,  with  a  copy  of  the  application  annexed,  to  be  published  at  the 
places  and  in  the  manner  prescribed  by  Section  VI.  of  this  Act,  requiring  the  proprietor 
or  any  party  interested,  within  80  days  from  the  date  of  the  issue  of  the  said  notice,  to 
file  any  objection  he  may  liave  to  the  registry  of  the  tenure,  or  to  any  statement  contained 
in  the  application.  In  the  absence  of  any  objection,  the  collector,  if  after  making  due 
inquiry  be  is  satisfied  of  the  appTicant^s  claim,  shaQ  re<>:ister  the  tenure.  If  any  objection 
is  made,  hesfa&U  require  hoth  parties,  within  a  «*easoQable  time,  to  pFoduee  their  seipeodve 
fueoofe,  aad  «h«ll  fix  a  day,  by  Aotificatioa  aa  his  coAeberry^  for  the  tsunnsary  in^estigtHtiatt 
of  the  case.  If  after  such  summary  investi^aiioQ  lie  shall  be<of  opiBion  that  the  appuoaat 
has  failed  to  establish  bis  claim,  he  shall  reject  the  application.  If  after  such  investigation 
he  shall  %e  of  llie  contrary -opiniony  he  shall  forthwith  register  the  tmder«4enore  in  the 
]nrovisional  r^istiy  book.  Any  party  cEssafadfied  with  the  collector's  tmard  ^ay,  'wit4m 
one  year  from  the  dtfte  of  'the  awards  but  not  afterwards,  ins6ttite  a  mat  in  ilhe<3ivil  Cowit 
for  the  reversal  of  the  same,  tmd  ttflnr  the  final  decisiou  of  tlie  Civil  Gourt,  At  *hewBtre 
shall  "be  deah  with  according  to  such  dedsion.  If  iSie  decision  be  in  favour  of  the  daimant 
of  tlie  itenofe,  on  liis  peoduoin^  aa  autheatbated  e«pgr  fif  Aooh  final  decree,  ithe  iteniue  shall 
lie  iHinirfiii'Wii  fmm  mbt  f>RmnoBal  ii  i,ij)iiitiy  to  ate  fwrmawft  re^i^  faook^  but  if  ^e  imi 
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d^cinion  be  otherwise,  on  the  proprietor  prodacing  an  authenticated  copy  of  the  same,  the      Appendix,  No.  7. 
tenure  shall  be  erased  from  tiie  provisional  registry  book.  

XXXVII.  The  following  rules  for  ihe  registraiion  of  talookdaree  tenures  and  farms,   Registration  of 
forming  ihe  third  class  ot  tenures  excepted  in    Section  XXXV.   of  this  Act,  shall  be  ntw  talookdaree 
observed  : tenures  and  farma. 

All  the  rules  prescribed  in  the  last  preceding  Section  shall  apply  to  this  class  of  tenures 
also,  with  the  following  additional  rules: 

Immediately  upon  receipt  of  the  application,  the  collector  shall  cause  whatever  measure^ 
mem,  surrey,  and  local  inquiry  he  may  deem  necessary  for  the  security  of  the  Government 
revenue,  to  be  made.  When  no  objection  on  the  part  of  the  proprietor  of  the  parent  estate, 
or  of  any  other  party  interested  is  61ed ;  or  when,  if  such  objection  is  filed,  the  collector 
afler  summary  investigation  may  be  of  opinion  tfmt  the  applicant  has  established  his  claim 
so  far  as  the  rights  of  the  proprietor  and  other  private  parties  are  concerned;  before 
registering  the  tenure  the  collector  shall  satisfy  himself  that  it  was  created  in  good  faitli  so 
fcr  as  the  interests  of  the  Government  revenue  are  concerned,  and  that  the  rem  payable  by 
the  holder  is  not  less  than  is  fully  sufficient  to  afford  a  fair  proportion  of  the  revenue  assessed 
upon  the  parent  estate.  If  the  collector  be  not  satisfied  upon  this  puint,  he  shall  reject 
the  application.     If  he  be  satisfied  upon  this  point,  he  shall  register  the  tenure  in  the 

frovisional  registry  book  under  the  rules  prescribed  iu  Section  XXXVII  I.  of  this  Act. 
Vovided  always,  that  in  the  case  of  such  tenures  created  after  the  passing  of  this  Act,  no 
application  for  registration  shall  be  received,  unless  the  same  be  submitted  within  one 
month  from  the  date  of  the  deed  constituting  the  tenure. 

XXXV III.  Talookdaree  tenures  for  the  registration  of  which  application  shall  be  tnade   Protection  of 
within  the  prescribed  time  shall,  in  case  of   the  sale  of  the  parent  estate  for  arrears  of  under-tenures  pro- 
xevenue,  be  protected  pending  the  summary  investigation  of  the  collector,  and  shall  be   ▼isionally  regis- 
protected  eventually  by  provisional  or  permanent  I'egistration,  if  the  award  of  the  collector 

upon  such  application  bs  in  favour  of  the  appUcant,  or  in  case  of  that  award  being  against 
the  applicant,  if  that  award  be  reversed  by  the  final  decision  of  a  civil  court. 

XXXIX  The  awards  of  collectors  passed  under  Sections  XXXVI.  and  XXXVII.  of  Appeals  from  colr 

this  Act,  shall  be  open  to  appeal  to  the  superior  revenue  authorities  in  usual  course.  lector's  registration 

awards. 

XL.  No  civil  court  shall  be  competent  to  interfere  with  any  award  of  any  revenue  autho-  Restriction  of  htriit- 

riiy  passed  under  Sections  XXXVI.  and  XXXVII.  of  this  Act,  founded  upon  any  con-  diction  of  civil 

sideration  regarding  the  good  faith  in  which  a  tenure  may  have  been  created  so  far  as  ^^'"^• 

the  interests  of  the  Government  revenue  are  concerned,  or  the  adequacy  of  the  rent  for  the 

security  of  that  revenue. 

XLT.  After  the  expiration  of  one  year  from  the  date  of  registration  in  the  provisional   Protection  of  under- 
regisiry  book,  the  collector  shall  transfer  the  registration  to  the  permanent  registiy  book,  tenures  perma- 
umess  it  be  shown  that  a  civil  suit  has  been  filed  to  aimul  the  registration  ;  in  which  case  ^®°"y  registered, 
be  shall  suspend  registration  in  the  permanent  registry  book  pending  the  final  result  of  such 
suit.    The  entry  in  the  permanent  registry  book  shall  be  an  effectual  protection  of  the 
under-tenure  so  registered,  unless  within  60  years  from  the  date  of  registry  a  decree  be 
passed  at  the  suit  of  Government  by  a  civil  court,  pronouncing  the  registration  to  have  been 
obtained  by  fraud,  to  the  injury  of  the  Government  revenue. 

XLIL  The  purchaser  of  an  estate  sold  under  this  Act  for  the  recovery  of  arrears  due  on  Rights  of  a  pur- 
account  of  the  same  in  districts  other  than  those  mentioned  in  Section  XXXV.  shall  acquire  chaser  of  an  estate 
the  estate  free  from  all  encumbrances  which  may  have  been  imposed  upon  it  after  the  time  ^li-j^^^^l^^ts 
of  settlement,  and  shall  be  entitled  to  avoid  and  annul  all  tenure?  which  may  have  origi-  ^^21  arrears, 
nnted  with  the  defiaulter  or  his  predecessors,  being  representatives  or  as&ignees  of  the 
original  engager^  as  well  as  all  agreements  with  ryots  or  the  like  settled  or  accredited  by 
the  first  engager  or  his  representatives,  subsequently  to  the  last  settlement,  as  well  as  all 
tenures  which  the  first  ensrager  may,  under  the  conditions  of  his  settlement,  have  been 
competent  to  set  aside,  alter,  or  renew,  saving  always  and  except  bond  Jide  leases  of 
ground  for  the  erection  of  dweHing-houses,  or  buildings,  or  for  offices  thereunto  belonging, 
or  for  gardens,  tanks,  canals,  watercourses,  or  the  like  purposes,  which  leases  or  engage- 
ments shall,  so  long  as  the  land  is  duly  appropriated  to  such  purposes,  and  the  stipulated 
rent  paid,  continue  in  force  and  effect.  Provided,  that  nothing  in  this  Act  contained  shall 
be  construed  to  entitle  any  purchaser  of  land  at  a  public  sale  to  demand  a  higher  rate  of 
rent  from  any  persons  whose  tenure  or  cigreement  may  be  annulled  us  aforesaid  than  was 
demandable  by  the  former  malgoozar,  except  in  cases  in  which  such  persons  may  have  held 
their  lands  under  engagements,  stipulating  for  a  lower  rate  of  rent  than  would  have  been 
justly  demandable  for  the  land,  in  consequence  of  abatements  having  been  granted  by  the 
former  malgoozars  from  the  old  established  rates  by  special  favour,  or  for  a  consideration, 
or  the  like,  or  in  cases  in  which  itpmay  be  proved  tha^  according  to  the  custom  of  the  per- 
gunnah,  mouzah,  or  other  local  division^  such  persona  are  liable  to  be  called  upon  for  any 
new  assessment,  or  other  demand  not  interdicted  by  the  regulations  of  Government. 

XLIIT.  Excepting  shares  in  estates  under  butwarrah  who  may  have  saved  their  shares  Rights  of  a  pur- 

from  sale  under  Sections  XXXIII.  and  XXXIV.  Regulation  XI A.  of  1814,  and  those  who  chaser  being  a 

have  done  so  under  Section  X.  or  Section  XI.  of  this  Act,  anv  recorded  proprietor  or  co-  sharer  in  any  estate. 

fartner  who  may  purchase  in  his  own  name  or  in  the  name  of  another  the  estate  of  which 
e  is  proprietor  or  co-partner ;  or  who  by  re-purcfaaee  or  otherwise  may  recover  possession  of 
0.54.  Q  Q  a  the 
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Appendix,  No.  7.    the  said  estate  after  it  has  been  sold  for  arrears  under  this  Act;  and  likewise  any  purchaser 

of  an  estate  sold  for  arrears  or  demands  other  than  those  accruing  upon  itself,  and  due 

And  of  a  purchaser   f^f  ih^  cunent  or  last  preceding  year,  shall  by  such  purchase  acquire  the  estate  subject  to 
for^VowiTmean     ®"  '*^  incumbrances  existing  at  the  time  of  sale,  and  shall  not  acquire  any  rights  in  respect 
to  under-tenants  or  ryots  which  were  not  possessed  by  the  previous  proprietor  at  the  time  of 
the  sale  of  the  said  estate. 


Recorery  of  arrears 
dne  to  defaulters. 


Punishment  for 
contempt* 


XLIV*  Arrears  of  rent  which  on  the  latest  day  of  payment  may  be  due  to  the  defaulter 
from  his  under-tenants  or  ryots,  shall,  in  the  event  of  a  sale,  be  recoverable  by  him  after  the 
said  latest  day,  by  any  process  except  distraint  which  might  have  been  used  by  him  for 
that  purpose  on  or  before  the  said  latest  day. 

XLV.  Any  collector  or  officer  exercising  the  powers  of  collector  in  respect  to  sales,  shall 
be  competent  to  punish  any  contempt  committed  in  his  presence  in  open  cutcherry  or  office 
for  the  time  being,  by  fine,  to  an  extent  not  exceeding  200  Company  s  rupees,  commutable, 
if  not  paid,  to  imprisonment  in  the  civil  gaol  for  a  period  not  exceeding  one  month ;  and 
the  magistrate  to  whom  such  an  offender  may  be  sent  by  a  collector  as  aforesaid,  shall 
carry  his  sentence  into  effect.  Provided,  that  an  appeal  from  any  order  passed  under  this 
Section  shall  lie  to  the  Revenue  Commissioner,  whose  decision  shall  be  final. 

XLVI.  A  default  to  make  good  a  bid  by  making  the  deposit  required  by  Section  XXIL 
of  this  Act  shall  be  held  to  be  a  contempt. 

XLVIL  When  an  estate  is  put  up  for  sale  under  this  Act  for  the  recovery  of  arrears 
of  revenue  due  thereon,  if  there  be  no  bid,  or  if  the  highest  bid  be  insufficient  to  cover  the 
said  arrears  and  those  subsequently  accruing  up  to  the  date  of  sale,  the  collector  may  pur- 
chase the  estate  on  account  of  the  Government,  in  which  case  the  Government  shall  acquire 
the  property,  subject  to  the  provisions  of  this  Act. 

XL VIII.  The  collector  on  the  part  of  the  Government  shall  be  entitled  to  demand  from 
applicants  under  Sections  X.  or  XI.  or  Sections  XXXVI.  or  XXXVII.  of  this  Act,  fees 
and  expenses  not  exceeding  the  rates  specified  in  Schedule  (B.)  to  this  Act  annexed,  which 
Schedule  shall  be  taken  as  part  of  this  Act;  and  applications  under  the  said  Sections  shall 
not  be  received  unless  the  said  fees  and  charges  are  tendered  therewith. 

Regulations  VII.  XLIX.  The  provisions  of  Re2:iilati(m  VII.  of  1822,  and  Regulation  IX.  of  1826,  shall  be 

18^,  and  IX.  1825,    j^^  f^j.^^  jjj  every  estate  in  any  pan  of  which  a  measurement,  su'irvey,  or  local  inquiry  maybe 
^sertaiiTestotes^^        made  under  this  Act;  and  in  every  estate  purchased   on  account  of  Government  under 
Section  XLVII.  of  this  Act. 


Default  in  making 
deposit  to  be  eon- 
sidervd  a  contempt. 

Goremment 
purchase 


ent  may 
at  a  sale. 


Fees  and  charges 
demandable  by  col- 
lector. 


Interpretation. 


Application  and 
commencement  of 
this  Act. 


L.  In  the  construction  of  this  Act  the  word  "Collector"  shall  include  a  deputy  collector, 
or  other  officer  exercising  by  ihe  authority  of  Government  the  powers  of  a  collector  or 
deputy  collector. 

LI.  The  operation  of  this  Act  shall  be  confined  to  the  provinces  and  places  in  the  Pre- 
sidency of  Fort  William,  in  Bengal,  which  are  or  shall  be  subject  to  the  general  regulations 
of  that  Presidency ;  and  this  Act  shall  commence  to  have  eifect  on  the  1st  of  May  1856. 


SCHEDULE  (A.) 


I  certify  that  A.  B.  has  purchased  under  Act  No.  of  the  mehal  (or  share  of  a 

mehal)  specified  below,  standing  in  the  towjee  of  the  district  of  ,  and  that  his  pur- 

chase took  effect  on  the  day  of  (being  the  day  after  ihat  fixed  for  last 

day  of  payment).  ^^.^^^,^        i).  £.  Collector. 


Specification. 
{If  of  an  entire  Mehal) 

Towjee  number. 

Name  of  mehal. 

Name  of  the  former  proprietor. 

Sudder  jumma. 

(If  of  a  share  of  a  Melud.) 

Towjee  number  of  the  entire  mehal. 

Name  of  the  entire  mehal. 

Sudder  jumma  of  the  entire  mehal 

Description  of  the  share  sold. 

Subordinate  towjee  number  of  the  share  sold, 

Name  of  the  former  proprietor  of  the  share  sold. 

Sudder  jumma  for  which  the  share  sold  is  separately  liable. 
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SCHEDULE  (B). 


Appendix,  Na  7. 


Fees. 


For  filing  an  application  under  Section  X.  or  Section  XI.  for  0|>en!ng  a  separate  acconnt 

for  a  share  of  an  entire  estate  :  „ 

Rs.  a.    p. 

If  the  annual  juinma  of  the  share  do  not  exceed  500  rupees      -        -        -  10    ^    — 

If  the  annual  jumroa  of  the  share  exceed  500  rupees  and  do  not  exceed 
2,000  rupees,  at  the  rate  of  two  per  cent  upon  the  jumma. 

If  the  annual  jumma  of  the  share  exceed  2,000  rupees    -        -  .      -        -        loO     -    - 

For  filing  an  application  under  Section  XXXVI.  or  Section  XXXVII.  for 
the  registration  of  an  under-tenure : 

If  the  annual  rent  of  the  under-tenure  do  not  exceed  500  rupees  -        -        25    —    — 

If  tJie  annual  rent  of  the  under-tenure  exceed  500  rupees  and  do  not  exceed 

v2,000  rupees,  at  the  rote  of  five  per  cent,  upon  the  rent 
If  the  annual  rent  of  the  under  tenure  exceed  2,000  rupees,  at  the  above 

rate  up  to  2,000  rupees,  and  at  two  per  cent  upon  all  above  that  amount. 


Charqbs. 

For  measurement,  survey,  and  local  inquiry  under  the  provisions  of  Section  XXXVII., 

If  the  district  in  which  the  entire  estate  is  situated  has  been  officially  surveyed,  at  the  rate 
of        for  every  100  beegas  comprised  in  the  under-tenure. 

If  the  district  in  which  the  entire  estate  is  situated  has  not  been  officially  surveyed,  at  the 
above  rate  according  to  the  extent  of  the  under-tenure,  with  an  additional  charge  at  one 
quarter  of  the  above  rate  according  to  the  extent  of  the  entire  estate. 

Fees  and  charge!^  under  this  Schedule  must  be  tendered  according  to  the  terms  of  the 
application.  After  the  di^^posal  of  the  case  the  account  will  be  adjusted  according  to  the 
result  of  any  survey  that  may  be  made.  Any  balance  due  upon  this  adjustment  shall  be 
recoverable  as  an  arrear  of  revenue. 


ANNEXURE  10  Bill  to  improve  the  Law  relating  to  Sales  of  Land  for  Arrears  of 

Revenue  in  the  Bengal  Presidency. 


Statement  op  Objects  and  Reasons. 

The  Government  of  Bengal  has  recommended  certain  important  improvements  of  the 
law  for  the  recovery  of  arrears  of  revenue  by  the  process  of  sale  in  the  Bengal  Provinces. 
The  object  of  this  Bill  is  to  improve  the  law  in  the  points  which  the  Bengal  Government 
has  Jioticed  as  requiring  improvement,  according  to  the  spirit  of  the  recomm^^ndations  of 
that  Government ;  and  this  opportunity  is  taken  to  amend  the  law  in  other  points  in  which 
it  has  been  found,  or  is  believed  to  be  defective,  so  that  the  new  law  may  be  a  complete 
sale  law  in  itself,  embodying  all  the  amendments  which  experience  and  discussion  show  to 
be  desirable. 

2i  The  Bengal  Board  of  Revenue  and  the  Bengal  Government  recommend  that  the 
previous  sanction  of  the  Board  of  Revenue  to  sales  of  land  in  the  province  of  Cuttack  be 
dispensed  with,  in  order  that  the  process  for  the  recovering  of  arrears  of  revenue  in  that 
province  may  be  entirely  assimilated  to  the  process  in  force  in  the  other  Regulation 
Provinces  under  that  Board.  The  papers  in  which  this  point  has  been  discussed  will  be 
found  in  No.  1  of  the  Appendix  of  this  statement.  The  successful  working  of  the  existing 
sale  law  in  Bengal  is  admitted  by  every  one ;  and  the  general  opinion  of  the  revenue 
authorities  is  that  the  30  years'  settlement  of  the  province  of  Cuttack  has  made  it  advisable 
to  adopt  wholly  in  that  province  the  simple  and  effectual  process  which  is  found  to  work 
so  well  in  Bengal.  This  object  is  carried  out  by  new  provisions  in  Sections  IIL  and  IV. 
of  this  Bill;  and  by  repealing  Regulation  X.  of  1818,  the  intention  of  which  was  to  enforce 
in  Cuttack  the  system  for  the  recovery  of  arrears  of  revenue  adopted  in  the  North- Western 
Provinces,  which  intention^  however,  has  not  been  for  many  years  attempted  to  be  carried 
into  effect  in  practice. 
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Appendix,  No.  7.        3.  The  Bengal  Government  recommend^'d  ibe  enactment  of  certain  provistong  prepared 
«.».  by  the  Board  of  Revenue  in  connexion  with  a   proposed  new  Butwarra  law,  having   for 

their  object  to  enable  a  sharer  in  a  joint  estate  to  open  a  separate  account  for  the  revenue 
due  upon  his  share,  and  to  secure  that  share  from  sale  by  paying  up  his  portion  of  the 
public  dues,  so  loni^  as  the  other  shares  in  the  estate  paid  their  portions,  or  tvere  saleable 
at  public  auction  for  ihe  amount  of  their  own  arrears.  This  provision  has  been  arlopted  in 
Sections  X.  to  XIV.  of  this  Bill.  I  have  added  a  provision  enabling  the  sharer  or  sharers 
not  in  arrear  to  puichase  the  share  in  arrear,  when  no  bid  equal  to  the  amount  of  arrear  is 
made  for  it,  and  thereby  to  preserve  the  whole  e»tate  from  sale.  The  papers  relating  to 
this  pt>mt  form  No.  2  of  the  Appendix. 

4.  The  Bengal  Government  recommended  provisions  whereby  ail  under-tenures,  though 
created  since  the  settlement,  and  at  whatsoever  rents,  should  hold  good  so  Ions  aj»  the 
parent  estate  should  prove  to  be  saleable  at  public  auction  for  an  amount  eqoaF  to  any 
arrear  of  revenue  that  might  accrue  upon  it ;  and  that,  whenever  this  should  cease  to  be 
the  case,  the  parent  estate*  should  be  forfeited  to  Oorermnent,  who  woakl  thereupon  make 
a  re-settlement  of  the  whole  of  it.  The  discussions  on  this  subject  are  printed  in  a  separate 
volume,  whereof  copies  will  be  circulated  with  the  present  papers. 

5.  I  have  not  adopted  this  plan.  I  have  substituted  for  it  a  system  of  registration  after 
summary  inquiry  and  survey,  which,  m  all  cases  in  which  tbexefiore  is«uch  Uiat  it  mv\y 
fairly  be  upheld  both  as  against  the  zemindar  and  as  against  Government  or  the  auction 
purchaser,  will  secure  it  permanently,  whatever  may  happen  to  the  parent  estate.  These 
provisions  form  Sections  XXVI.  to  XLI.  of  the  Bill. 

6.  Of  the  remaining  proposed  alterations  in  the  law,  which  have  not  been  suggested  in 
the  papers  laid  before  the  Council,  it  will  be  sufficient  to  notice  the  following. 

7.  By  Section  IX.  of  the  Bill,  it  is  proposed  to  give  a  mortgagee  who  deposits  money  in 
order  to  save  from  sale,  to  the  extinction  of  bis  lien,  the  estate  over  which  his  lien  extends, 
when  his  deposit  is  applied  for  that  purpose,  the  same  lien  for  the  amount  thereof  that  he 
had  originally  over  the  estate  thereby  preserved  from  sale. 

8.  Section  XV.  of  the  Bill  enables  a  proprietor  of  an  estate,  by  the  deposit  of  money  or 
Government  securities^  to  preserve  his  estate  from  ail  risk  of  sale  oy  reason  of  any  accident 
or  neglect  nn  the  part  of  an  agent. 

0.  Section  XXIX.  of  the  Bill  obliges  a  former  proprietor,  whose  estate  has  been  sold  for 
arrears  of  revenue,  and  who  has  obtained  a  final  decree  of  Court  annulling  the  sale,  to 
execute  that  decree  within  six  months  after  obtaining  it,  under  the  penalty  of  losing  ail 
benefit  therefrom.  The  evils  of  prolonged  instability  of  possession,  and  prolonged  liability 
to  mesne  profits,  are  obvious;  and  a  case  is  known  to  have  occurred  in  practice,  in  which 
the  decree-holder,  for  bis  own  purposes,  designedly  postponed  the  time  of^  re-entering  upon 
his  estate  for  several  years. 

J.  P.  Grant. 

22  December  1855. 


APPENDIX  No.  1. 

No.  880. 

•Rbvenve  Ftcmd  the  Secretary  to  tl>e  Government  of  Bengal  to  the  Officiatiiig  S«reUry  to  tim 

Government  of  India. 

Home  Department, 
Sir,  dated  Fort  William,  24  October  1853. 

In  1850  the  Board  of  Revenue  proposed  to  discontinue  the  practice  of  realising  arreara 
of  revenue  in  the  province  of  Cuttack  by  means  of  dustucks,  or  written  demands  served 
upon  defaulters,  by  peons  or  other  servants  of  the  Collector's  office. 

a.  It  wns  represented  that  the  system  supported  no  less  than  1,400  pesdahs,  and  that  the 
authorised  fees  realised  by  diem  clurbg  the  year  1848-49  amounted  to  12,952  rupees;  and, 
on  the  assumption  that  ei»ch  peadah  is  not  content  with  less  than  five  rupees  a  month,  it 
was  confidently  conjectured  that  the  amount  actually  levied  on  the  zemindars  in  that  year 
may  have  been  84,000  rupees. 

8.  It  waa  further  represented  that  the  issue  of  these  dustucks  is  after  all  inefiectnal,  as 
the  payment  of  revemie  is  not  finally  enforced  until  the  estates  are  lotted  and  advertisMl 
for  sale,  innomoch  that  the  lists  of  advertised  estates  sent  in  1850  to  the  Board,  with  appli- 
cation for  pennissfon  to  sell,  "  embraced  nearly  the  whole  province.** 

4.  Instead  of  this  plan,  the  Board  recommended  the  adoption  of  the  system  of  periodical 
sales  in  force  in  Bengal.  The  Cuttack  districts  have  now  been  settled  for  80  years,  aod 
the  settlements  have  been  made  precisely  on  the  principle  of  the  Bengal  s^ttlenant^  except . 
its  permanency. 

6.  All 
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6.  AN  the  local  autiioritiai  agreed  in  recotnmeDdiQg  the  change,  and  some  of  the  »miji-    AffmUm,  Na,^. 
dars  thenMelvM  petitioned  for  it ;  bat  Uie  Board  ware  dirided  io  opinioii  as  to  whedier  it  

could  be  effected  without  a  change  in  the  law. 

6.  When  the^quattiOD  came  before  the  late  Deputy  Governor^  doobts  were  felt  as  to  the 
propriety  of  the  change,  and  a  letter  was  written  4o  the  Board  by  Mr.  Secretary  Grant,  of 
which  the  foUowitig  are  eatracts — 

'^  Originally,  by  section  XXXYI.  Regulation  XII.  of  ia05,  the  Bensal  process  of  collec- 
tion generally  was  introduced  into  Cuttack ;  aikl  practically  in  Cuttack,  as  in  Bengal,  the 
process  of  sale  became  the  only  coercive  process  resorted  to.  The  result  in  Cuttack  wsr 
▼ery  nnsuccessful.  A  great  proportion  of  the  estates  in  the  province  changed  hands  ;  much 
fraud  and  abuse  were  practised,  and  the  collections  were  not  punctually  reaftsed.  In  1817 
a  rebellion  broke  out  in  the  province.  In  1816,  at  the  recommendation  of  the  officer  who 
restored  the  province  to  order.  Regulation  X.  of  that  year  was  passed,  the  object  of  which 
was  to  remedy  the  evils  above-mentioned  by  introducing  into  Cuttack  the  process  generally, 
bv  which  arrears  of  revenue  are  recovered  in  the  Ceded  and  Conquered  Provinces,  The 
change  was  found  very  beneficial ;  and  to  this  day  the  law  for  the  recovery  of  arrears  of 
revenue  is  nearly  the  same  in  Cuttack  as  it  is  in  the  Ceded  and  Conquered  Provinces. 

"  It  is  most  reasonable  that  the  law  should  be  similar  in  all  these  provinces,  because  tliey 
are  all  alike  in  not  being  settled  in  perpetuity.  They  are  also  all  alike  in  being  now  settled 
for  long  terms  of  years. 

"The  essential  distinction  between  the  two  processes  in  the  permanently  settled  and 
temporarily  settled  provinces  is  that,  in  the  funner.aale  is  the  firsthand  in  the  mass  of  cases, 
the  only  process,  and  it  follows  the  default  of  the  zemindar  as  a  matter  of  course ;  and,  in 
the  latter,  sale  is  the  last  process,  in  the  mass  of  cases  not  resorted  to  at  all,  aod  in  no  case 
resorted  to  othervi'ise  than  as  a  special  neceseity  after  special  inquiry ;  issue  of  dustucks  at 
the  de&uiter's  charge,  arrest  and  imprisonment  of  his  person,  ^le  of  his  pergonal  property, 
ttttsdiaMBnt  aod  khas  management  of  his  laiuis,  and  farming  out  his  lauds,  lieing  reported 
io  instead.  It  follows  that  ti.e  spirit  m  which  the  two  Imws  are  administered  should  be 
very  difierent.  In  Bensfal  the  revenue  is  collected  mechanically,  without  trouble  to  the 
Collecinr ;  in  the  unsettled  provinces  the  collection  of  the  revenue,  fiunctually,  and  not 
oppreaeively,  is  a  main  pan  of  a  Collector's  duty,  and  a  field  for  i^\e  unceasing  exercise  of 
liis  discretion.  It  is  very  evident,  tlmt  if  in  any  district  a  Collect(n'  should  attempt  to  work 
the  law  of  the  teraporariiv  settled  provinces  in  the  spirit  in  which  the  laf^  of  the  permanently 
settled  provinces  is  legitimately  and  successfully  worked,  that  is  to  say,  ff  he  should  sit 
fttiil  and  let  the  huw  Utke  its  full  course  in  every  case  indiscriminately^  the  practical  ri«ult 
mufit  be  very  bad.     Y^^t  tliis  bad  vesalt  would  not  be  attributable  to  the  Jaw, 

^'  Heaee  k  wftpmn  to  the  Deputy  Governor  ihat  it  may  be  assumed  that,  if  the  insult  of 
the  frocednre  is  goad  geaerally,  bat  «iider  tbe  sanie  law  and  under  the  san^e  circoai- 
irtaoeet  k  is  bad  in  ftone  tMUi  or  three  districts,  there  is  a  strong  presaaapihoa  that  it  is  tiie 
administration,  and  not  the  pi^oeechwe,  that  is  to  Idame^  Now,  this  appears  to  be  the  pre- 
sent case.  The  process  in  the  three  Cuttack  districts  is  complained  of  as  working  ill, 
^liSst, -so  fer  ^cs  tiiis  Government  is  aware,  the  process  in  the  North  W'CSittM'n  Provinces  is 
•i«t  80  complained  of. 

^  These  olmervalions  bis  Honour  feels  eelleA  on  to  make,  because  it  is  not  lo  be  ooncealed 
4hct  tlie  real  effect  of  the  chrange  of  procedure  m  Cuttadc,  which  the  Board  now  recom- 
aaend,  although  it  may  1>e  carried  out  witliout  aoy  cbatige  of  law,  will  nevertheless  prae- 
ticaliy  be  equfralent  to  the  avowed  reintroductkni  into  Cuttack  of  the  Beosal  process  for 
the  leoovery  of  arrears  of  revenue.  For  trldiough  the  provision  of  the  law  would  be  observed, 
whereby  the  previous  sanction  of  the  Board  is  necessary  before  an  eatatie  not  permaoently 
settled  can  beordiered  for  sale  for  arrears,  it  is  not  proposed  that  this  sanction  sboidd  be 
cthorwiae  than  iudiscrimioatelj  .given  for  all  estaies  reported  to  the  Board  unless  the  arrear 
is  paid  by  a  ginen  date;  u4ir, idiibough,  to  meet  the  letter  oi*  the  law,  that  report  to  the 
Board  must  be  a  detailed  re^iurt  of  estates.recommended  nominatim  for  sale,  is  it  proposed 
tl^  It  shall  be  other  than  an  indiscriminate  list  of  all  esiates  in  arrear.  If  the  Board's 
necommendation  he  adopted,  although  the  law  in  ajppearance  would  remain  the  same  as  the 
law  in  the  Upper  Provinoes,  it  would  be,  in  reality,  only  the  Bengal  law  in  an  awkward  shape. 
Wherever  sales  ace  indiscriminately  made;,  there  essentially  is  the  Bengal  law  in  force. 

"The  grounds  on  which  the  Board  make  their  recommendation,  are  the  great  evils  of  the 
pnesent  system  in  respect  to  the  issue  of  dustucks  and  the  sale  of  personal  property.  It  is 
lepresented  that  the  authorised  and  mutuihonsed  expense  in  peons  falls  as  a  heavy  and 
useless  addition  to  their  assessment  on  the  smaller  zemindars;  that  dustucks  are  quite 
ifflpUyfl^  sales  being  the  only  practical  inducement  to  the  payment  of  revenue ;  that  the  sale 
«f  a  .zemindar's  personal  property  is  a  violation  of  his  home  without  being  at  all  effectual  as 
a  means  of  obtaiixng  the  daes  of  the  state ;  and  that  altogether  the  system  opens  a  wide 
doar  to  roguery  and  abuses  of  many  sorts. 

"  Hiene  is  ground  of  complaint  enough.  But  the  question  arises  is  it  the  procedure  or  the 
administration  that  is  to  blame  ? 

**  That  the  procedure  does  not  necessarily  involve  all  these  evils  in  any  very  high  degree 

imcam-ckta:.    Eor  to  pass  <by  &e  exaimple  of  the  North  Western  Pxovinoes  where  the  same 

Japroaf  pnsa(»d«Keisawiiuafeered,  if  l)fl^  Honor  be  not  gceatly  misinfoixned,  without  being 

0peB  -10  «ich  aomphintB,  it  is  admitted  by  Mr.  Bicketts,  and  is  jmaintained  by  Mr.  Mill^, 

that  some  years  ago  these  objections  to  the  jpirooefs  weice  m)t  discoverable  in  Cuttack.    It 
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ikpfi^odixy  No.  7*    is  admitted   in  short  that  the  discrimination,  and  the  exercise  of  discretion  which  the 
process  requires,  and  with  which  it  nsed  to  be  administered  in  Cuttack,  are  now  dis- 
regarded. 

**  In  looking:  at  the  papers  before  him,  the  Deputy  Governor  sees  no  lackof  proof  of  this. 
He  is  told  of  there  being  no  list  of  the  dustucKS  peons  engaged  ;  of  no  account  of  peons' 
tullubana  being  kept,  so  that  no  correct  return  of  the  tulluoana  authorisedly  levied  can  be 
made;  of  peons  seiving  dustucks  being  allowed  to  obtain  their  pay  directly  from  the 
zemindars  whom  they  are  sent  to  apprehend ;  and  of  dustucks  issuing  without  the  know- 
ledge of  the  Collector;  and  the  number  of  seiving  peons  being  increased,  with  no  higher 
sanction  than  the  pleasure  of  a  nazir.  He  finds  no  mention  of  the  attachment  of  an  estate 
for  arrears,  and  he  finds  that  every  estate  in  arrear  on  a  certain  date  is  entered  mechanically 
in  the  list  to  be  reported  for  sale,  and  that  the  sale  of  every  estate  reported  is  sanctioned,  as 
a  matter  of  course,  unless  the  arrear  be  paid  by  another  given  date. 

**  Here  then,  to  repeat  a  passage  above  written,  is  an  'attempt  to  work  the  law  of  th 
temporarily  settled  provinces  in  the  spirit  in  which  the  law  of  the  permanently  settled  pro 
vinces  is  legitimately  and  successfully  worked  ; '  the  Collectors  '  sit  still,  and  let  tlie  law 
take  its  course  in  every  case  indiscriminately;'  and   the  result  is  such  as  is  reported  iu 
your  letters  now  before  Governmeni. 

"  The  Deputy  Governor  can  only  account  for  the  change  of  practice  which  is  admitted, 
by  the  supposition  that  lately  suflScient  pains  have  not  been  taken  to  inculcate  upon  the 
collectors  of  Cuttack  the  difference  of  the  revenue  system,  as  it  is  by  Jaw  established  in 
Cuttack,  from  that  of  Bengal  where  they  have  been  brought  up. 

**  The  Deputy  Governor,  however,  entirely  agrees  with  the  Board  and  the  local  officers 
in  opinion  that,  if  it  is  to  be  recognised  as  a  principle  that  sale  is  to  be  the  only  effectual 
proceeding  for  enforcing  the  payment  oF  the  revenue  in  Cuttack,  then  certainly  all  the 
harassing  intermediate  processes  of  dustucks,  arrests  and  sales  of  personal  property  should 
be  abandoned.  If  these  vexatious  personal  processes  are  ineffectual  for  the  recovery  of 
arrears,  they  must  be  purely  noxious. 

"But  in  the  present  state  of  his  information,  and  above  all  in  the  present  state  of  the 
law,  the  Deputy  Gove  rnor  must  hesitate  to  recognise  that  principle  iu  Cuttack ;  and  he  must 
even  doubt  the  propriety  of  the  practical  recognition  of  it,  wnich  the  present  system  of 
indiscriminate  sales  affords. 

'*  His  Honor  is  of  opinion  that,  before  proceeding  further  in  the  matter,  the  Board  should 
put  themselves  into  communication  with  the  A^a  Board ;  forwarding  to  them  copies  of 
these  Cuttack  reports ;  asking  them  how  the  evils  here  experienced  are  avoided  under  their 
jurisdiction  ;  and  requesting  them  to  give  a  description  of  the  system  of  recovering  arrears 
of  revenue  now  in  force  in  the  North  Western  Provinces.  The  board  and  the  Government 
here  will  then  be  in  a  position  to  judge  fairly  between  the  two  systems. 

•*  The  Deputy  Governor  does  not  mean  to  pronounce  that,  where  an  eoual  and  moderate 
settlement  for  a  long  term  of  years  exists,  a  simple  and  geneially  unbending  sale  law  may 
not  be  the  least  vexatious  process  of  realisation,  and  the  one  most  conducive  in  the  end  to 
the  respectability  and  welfare  of  the  zemindars.  But  with  the  recollection  of  what  led  to 
the  enactment  of  Regulation  X.  of  1818 ;  with  the  knowledge  that  under  the  excellent 
administrations  of  Mr.  Ricketts  and  Mr.  Mills  in  Cuttack,  no  evil  was  discovered  in  that 
law  ;  and  with  Mr.  Mills'  adverse  opinion  before  him;  he  cannot  hastily  authorise  the  fun- 
damental change  recommended. 

'*His  Honor  thinks  that  the  change  of  system,  if  introduced,  should  be  accompanied  by 
a  law  empowering  the  zemindars  to  sell,  by  summary  process,  mokuddamee  tenures  under 
them,  and  it  is  admitted  by  the  local  authorities  that  sales  operate  hardly,  in  the  present 
fitate  of  the  law,  in  the  case  where  only  one  sharer,  or  a  portion  of  the  sharers  in  an  estate, 
makes  default.  At  all  events,  his  Honor  is  of  opinion  that,  if  an  indiscriminate  sale  system 
is  to  be  recognised  by  authority  as  the  only  practical  process  of  realising  the  revenue  in 
Cuttuck  the  law  should  be  openly  changed.  He  does  not  think  it  would  be  right  to  make 
a  change  so  contiary  to  the  explicit  purpose  of  the  existing  law  as  the  introduction  of 
the  Bengal  process  into  Cuttack,  by  administering  the  law  in  a  manner  contrary  not  only 
to  its  spfrit,  but  to  its  express  direction.  The  preamble  of  Regulation  X.  of  1818,  says  that 
it  is  expedient  to  assimilate  the  system  in  Cuttack  more  nearly  to  that  pursued  in  the 
Western  Provinces ;  whereas  the  avowed  object  of  the  present  recommendation  is  to  do  the 
reveise.  The  enacting  clause  of  this  law  directs  that  the  process  which  it  is  proposed  in 
every  case  to  omit,  shall  be  gone  through  before  sale  *  in  ordinary  cases,'  and  sale  without 
such  intermediate  processes  is  ordered  to  be  made  an  exceptional  case.  The  law  also  directs 
that  in  all  cases  Collectors,  on  an  arrear  occurring,  shall  be  particularly  careful  to  inform 
themselves  of  the  real  cause  of  the  default;  but  the  proposal  is,  that  he  shall  recommend 
lor  sale  in  every  case  of  arreai's,  as  a  matter  of  course. 

"  It  is  not  to  be  denied  that  the  papers  now  before  Govemmcqt  tend  to  show  that 
in  practice  the  sprit  of  this  law  is  neglected  already,  and  sale  is  now  regarded  as  the 
sole  effective  process.  But  this  so  far  as  His  Honor  is  aware,  is  not  an  authorised  system, 
and  appeani  to  have  been  introduced  of  late  years. 

"In 
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"  In  only  one  point  is  the  Deputy  Governor  aware  thai  the  revenue  officers  in  Cuttack    Appendix  No. 

are  at  a  disadvantage  as    compared  with    their  brethren  in  the  Upper    Pr%%vinces ;    but  [ 

that  pointy  he  admits,  is  a  very  im(>ortHnt  one.  It  is  the  absence  of  pergunnah  tuhseeldars 
who  are  in  the  Upper  Provinces  one  of  the  most  useful  and  most  respectable  classes  of  public 
servants.  The  ^reat  advantage  of  the  tuhseehlaree  system  is  that  it  aflTitrds  a  trusty  officer 
to  every  small  circle  of  villages.  The  want  is  not  remedied  by  what  is  apparently  the 
equally  expensive  system  of  haying  a  la*ge  number  of  deputy  collectors  under  Uegula- 
lion  IX.  of  1833,  and  uncovenanted  officers  in  charge  of  the  abkaree,  because  these  officers, 
being  mostly  at  ihe  sudder  stations,  though  they  relieve  the  Collector  personally  of  a 
great  deal  of  the  proper  duty  of  a  Collector,  are  of  no  use  in  facilitating;  his  management 
in  the  interior  of  his  district,  and  of  no  convenience  to  the  people  remote  from  the  sudder 
station.  Where  the  tuhseeldaree  system  exists,  a  Collector  has  as  good  a  hold  over  the 
revenue  administration  of  the  most  distant  pergunnah  as  he  has  in  his  sudder  pergunnah; 
and  the  smallest  malgoozar  pays  his  jumma  as  conveniently  to  himself  in  the  one  as  in  the 
other. 

''As  the  Deputy  Govei nor  believes  that  the  system  of  tuhseeldars  can  be  introduced 
into  Cuttack  with  a  saving  of  expense,  and  he  sees  no  reason  why  Cuttack  should  not 
enjoy  the  advantages  allowed  to  all  other  districts  not  permanently  settled,  he  will  be 
very  ready  to  consider  of  its  adoption,  if  the  Board  are  aware  of  no  solid  objection  to 
it.  He  is  enabled  to  say  that  Mr.  Mills,  to  whom  the  plan  has  been  mentioned  by  way 
of  suggestion,  approves  of  it." 

7.  To  this  letter  the  Board  replied  in  their  letter  No.  622,  dated  the  9ih  December 
1851,  a  copy  of  which  with  its  enclosures  is  now  submitted  for  the  consideration  of  the 
Government  of  India. 

8.  There  is  in  fact  very  little  real  analogy  between  Cuttack  and  the  North  Western 
Provinces.  The  settlement  in  the  former  is  a  zemindaree  settlement,  the  rights  of  all 
under-tenants  and  ryots  being  fixed  during  the  whole  period  of  lU  duration.  In  the  latter, 
the  settlement  is  made  in  detail  with  all  those  having  a  proprietary  interest  in  each 
village.  The  dustuck  system,  which  is  truly  described  by  Mr.  Currie  to  be  a  necessary 
evil,  even  in  the  North  Western  Provimes,  is  a  source  of  pure  mischief  in  Cuttack,  being 
ineffectual  for  its  object,  and  recourse  having  almost  always  to  be  had  to  sale  as  a  final 
measure  of  coercion.  It  was  adopted  in  Cuttack  when  there  was  no  proper  settlement 
and  when  the  revenue  was  very  unequally  assessed.  Its  abolition  is  nothing  more  than 
the  complement  of  the  very  perfect  zemindaree,  though  terminable  settlement,  that  has 
since  been  effected. 

9.  The  location  of  officers  in  the  interior  of  districts,  with  criminal  and  fiscal  powers, 
b  a  measure  of  which  the  utility  is  not  confined  to  Cuttack  ;  but  it  may*  be  doubted  whether, 
under  a  zemindary  settlement,  temporary  or  permanent,  it  would  be  wise  to  entrust  to  such 
officers  the  duty  of  collecting  the  revenue,  and  thereby  to  divert  their  attention  from  other 
objects  on  which  it  may  be  tar  more  usefully  and  beneficially  bestowed. 

10.  It  does  not  appear  to  his  Lordship  that  any  alteration  of  the  law  is  necessary  for 
the  discontinuance  of  the  practice  of  issuing  dustucks.  So  much  of  Regulation  X.  of  1818, 
as  prescribes  the  issue  of  dustucks  as  a  necessary  preliminary  to  sale,  was  repealed  by 
Clause  2,  Section  II.  Regulation  XI.  1822;  and  though  the  provisions  of  the  former  regula- 
tion  have  ever  since  been  acted  on,  they  have  not  been  compulsory  but  permissive.  There 
can  be  no  necessity  for  a  law  to  authorise  the  abandonment  of  a  process  which,  the  law 
says,  may  be  resorted  to  or  not  at  the  pleasure  of  the  executive.  It  is  only  necessary  that 
the  Board  should  give  notice  in  the  province  that,  after  a  certain  date,  the  process  of 
recovering  of  arrears  by  dustuck  will  no  longer  be  resorted  to.  To  this  effect  the  Board 
of  Revenue  have  been  instructed. 

11.  The  4th  section  of  the  law  of  1845,  which  requires  a  reference  to  the  Board  in  each 
instance  before  a  sale  can  be  held,  might  be  repealecf,  as  regards  Cuttack,  bv  a  short  Act 
for  the  purpose  (such  as  that  transcribed  in  the  margin)''^  or,  as  sus^gestedf  in  my  letter 
No.  775,  dated  the  15th  ultimo,  the  occasion  of  revising  the  sale  law  as  respects  under- 
tenures,  and  the  payment  of  the  dues  of  joint  shareholders  on  separate  account,  might  be 
tidcen  to  pass  a  new  sale  law,  embodying  all  the  alterations  which  experience  has  shown  to 
be  necessary. 

I  have,  kc. 
(signed)         Cecil  Beadon, 
Secretary  to  the  Government  of  Bengal. 


*  Act  No  of  1858.-^ Whereas  it  was  enacted  by  Section  IV.,  Act  No.  1.  of  1845,  that  in  districts  not 

pennanently  settled  no  sale  shall  take  place  for  arrears  of  land  revenue  or  other  demands  of  Government, 
without  the  special  sanction  of  the  Board  of  Revenue  urevioosly  obtained  iu  each  several  case  of  sale ;  and 
whereas  it  is  not  expedient  that  suck  sanction  should  be  obtained  to  the  sale  of  land  for  such  arrears  or 
demands  in  the  temporarily  settled  districts  of  the  province  of  Orissa,  it  is  enacted  as  follows : — So  much  of 
Section  1\\  Act  No.  I.  of  1845; as  enacts  that  in  districts  not  permanently  settled  no  sale  shall  take  place  for 
arrears  of  land  revenue,  or  other  demands  of  Government,  without  the  special  sanction  of  the  Board  of 
Revenue  previously  obtained  in  each  case  of  sale,  so  &r  as  the  same  relates  to  the  province  of  Orissa,  is 
hmby  repealed* 
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Appendix,  No-  7-  No.  642. 

'^~"  From  ihe  Official ing  Secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  ./.  P.  Grants 

Esq.,  Secietaiy  to  the  Government  of  Bengal,  Revenue  Department,  dated  Fort  William, 
the  9th  December  1861. 

Sir, 

In  reply  to  your  letter  of  the  21st  Febniary  last,  No.  266,  co  nmunicating  the  observation* 

Land  Revenue  ^^  ^^^  Honor  the  Deputy  Governor  of  Beii(*al  on  tlie  Bo«rd*s  proposition  for 

V       *      j!^    \M    n    A          A  ^  *'^®  abolition  t)f  the  dustuck  system  in  the  Cuitack   province,  and  the  sub- 

Cum^EsJi^k^s.  stitution  in  lieu  thereof  of  a  tullub  chit  tee  followed  by  sales  to  be  held  on 

'              i!,     n-  1       »  ^*.  certain  fixed  dates  twice  in  the  year,  I  am  directed  by  the  Board  of  Revenue 

date^am  AiiiS'iasf  MnGS-::  '«  *"bm't  herewi.h  copies  of  the  MLiutes  of  the  Members  as  per  margin/ 

dated  25th  September.     Mr.  Curries,  «8   ^^"  a»  ^^^  coires|)ODdencet  with   the  local  and  other  otticers  on  the 

dated  22d  ul timo.  s n  bj  ect. 

C^BEMH)NDENCE.— SecretarytoSud-        2.  In  accordance  with  the  desire  intimated  in   paragraph   16   of  vour 

fc?n^fo'w:;y'''tf  ^^  letter,  the  Board  forwarded  the  report  of  the  local  officers  to  the  /orth 

Revenue,  Lower  Provinces,  dat(d  23d  Wesiern  Board,  and  requested  information  respecting  the  system  in  force 

May  last.   No.  79,  with  enclosures,  in  the  North  Western  Piovint^s,  and  the  mode  m  which  the  evils  described 

Conrniissioner  of  Cuttack  to    Board,  in  the  Cuitack  reporis  had   been  there  avoided.     A  copy  of  the  reolv  of 

cl^'*£'i'''dHrdaT^l8U;  thesec.eta.yto  that  Board    No    79,  dated  the  23d  May  last^and  o^the 

June,  No.  1136,  with  eiick)surc.    Ditto  observations  of   the  Cuitack  officers  thereon,  submitted  with  the  Com- 

to  ditto,  dated  18th  August,  No.  1500,  niissioncr's  letter  of  the  18th  August  last,  No.  1590,  will  be  found  with  the 

with  enclosures.  correspondence  now  forwarded. 

*  *  3.  The  Board,  it  will  be  seen  from  the  minutes^  are  of  opinion  that  no  attempt  should  now 

be  made  to  work  out  the  provisions  of  Rej^ulation  X.  of  1818,  and  adhere  to  their  recom- 
mendfition  that  the  dusiuck  system  be  abolished,  and  tiiat  periodical  sales  be  held  for  the 
realisation  of  the  revt-nue.  In  accordance  with  his  original  proposition,  Mr.  Ricketts 
advocates  halT-yeaily  sales;  but  the  other  members  concur  in  the  suggestion  of  Mr.  Forbes, 
the  Collector  of  Pooree,  tbatttuee  sales  in  Uie  year  would  be  better. 

4.  Mr.  Ricketts  does  not  consider  that  any  change  in  the  law  is  necessary  in  giving 
effect  to  the  proposed  change  of  system ;  hut  his  colleagues  are  of  opinion  that  Regula- 
tion X.  of  1818  must  be  altered  if  not  abrogated,  and  that  it  siiould  be  declared,  in  modi- 
ficaiionof  Secli<»n  IV.  Act  I. of  1846,  that  the  previous  ^anciiun  of  the  Board  is  not  neces- 
saiy  to  the  sale  of  estates  in  the  province  of  Cuttack. 

&.  Although  opposed  to  the  introduction  of  the  tuhseeldaree  system  of  the  North  West- 
ern Provinces,  the  Board  are  favourable  to  the  location  of  revenue  officers  at  a  distance 
from  the  Sudder  station  in  the  manner  suggested  by  the  Commissioner  in  his  letter,  dated 
the  29th  May.  These  officers  would  try  all  summary  suits  in  their  respective  jurisdictions, 
and  should  be  empowered  to  receive  the  revenue  of  such  of  the  smaller  zemindars  as  might 
piefer  paying  at  their  cutcherry  to  making  payments  at  the  Sudder  station.  The  duty  of 
iSBUii  g  tullub  chittees  and  sale  notices  to  all  such  parties  wouhl  devolve  upon  them,  and 
tlie  establishment  of  peons  netessiiry  for  that  purpose  would  form  a  sufficient  guard  for  the 
custody  and  conveyance  of  the  small  amount  of  treasure  which  woald  pass  thiough  their 
hands.'  These  deputy  colleciors  might  also  very  properly,  the  Board  thiak,  be  entrusted 
with  the  managemcnt'of  theabkaree  within  their  respective  jurisdictions. 

6.  Wiih  refew'nce  to  paragraph  24  of  your  letter,  the  Board  are  opposed  to  the  alteration 
there  proposed  in  the  appointment  of  the  Pooree  and  Balasore  Collectors. 

I  haw,  &c. 
(signed)        A,  C.  Bidwell, 

Officiating  Secretary. 


MiNUTB  by  Mr.  Richettt. 

In  1817  the  European  officers  were  inefficient;  the  omlah  were  corrupt  and  nearly  all 
foreigners;  the  estates  f^ere  disproportionately  assessed ;  there  was  no  confidence  in  the 
administratioii.  Thiiigs  are  ^itirely  changed.  The  European  officers  understand  their 
duties  ;  the  omlah  are  for  the  most  part,  if  not  exclusively,  natives  of  the  province;  estates 
are  all  assessed  in  proportion  to  the  assets.  It  is  almost  impossible  to  imagine  a  more 
complete  change  than  that  which  has  talcen  place  in  Cuttack:  since  Regulation  X.  of  IBl^ 
was  enacted. 

Mr.  Forbes,  who  has  been  employed  in  the  Iforth  ^eA  Trovinnres,  ^srotairm  th«%  Ae 
settlement  nf  Cuttack  is  very  unlike  the  settlement  of  Western  India.  "They  have  not  a 
single  point  in  common.  In  the  North  Western  Provinces  the  settlemeai  proceeded  from 
the  aggregate  to  tbe  details,  which  are  <r€fnerally  mataUe  and  vmoercaw  mmi  dependent  an 
tlie  arrangements  of  the  proprietors,    In  Cntlhui  the  strttlernerrt  ^mx^eeded  from  tkm 

imnntcilt 

t  This  coireepondence  was  not  among  the  fBpers  sent  up  by  the  Govermnent  of  BengaL 

Digitized  by  VnOOQ IC 


ON  COLONIZATION  AND  SETTLEiVIENT  (INDIA> 


316 


Messrs. 
Forbes, 


AHeu  and 


amiutest  deUiU  to  the  aggregate,  aod  the  former  have  beet^  made  fixed  aud  certain  by  the     Appendix,  No.  7. 

delivery  of  pottahs  to  t))e  resident  ryots,  atid  have  thus  bec<ime  immutable  for  the  whole  

jieriod  of  the  settlement."  la  short,  Cattack  has  been  really  settled  ;  the  interests  of  each 
party  in  each  field  have  been  ascertained  and  recorded;  there  is  no  reason  now  why  a 
apendthrift  zemindar  shoald  not  be  sold  out.  It  is  evident  when  the  Western  Board  ask 
whmt  cUecks  there  are  *'to  prevent  the  Government  from  «ufferin^  lo»s  from  the  fraudulent 
and  coUosive  distributioti  of  the  revenue  over  the  various  shares  of  the  subdivided  villages/' 
:diat  they  are  entirely  i«^norantof  t\\e  complete  system  uader  which  the  land  revenue  has 
been  assessed  in  Cattack.  Indeed,  it  is  in  Cuttack  idone  that  the  theory  of  a  settlement 
has  been  conplete^y  earricd  into  efiei*t 

Tlie  orders  of  the  Gbverncnent,  dated  the  2l8t  February,  criticising  with  some  severity 
the  plan  I  proposed,  having  been  eommouieated  to  the  local  officers,  two  out  of  the  three, 
and  these  two  gentlemen  who  for  talent  and  efficiency  are  considered  inferior  to  none  now 
employed  under  the  Board,  have  notwithstanding  reported  that  they  consider  it  well  suited 
to  tlie  disposition  of  the  people  and  the  condition  of  the  province. 

•  The  6th  paragraph  of  the  onders  of  6t>vernment  says  that  the  system  I  priyposed  will  be 
the  avowed  re-introdiiction  into  Cuttack  of  the  Bengal  process  for  the  recoveiy  of  arrears 
of  revenue.  Such  is  not  the  case.  No  discretion  that  has  existed  since  1818  is  taken 
away;  no  privilege  which  has  existed  since  1818  is  abrogated.  On  the  contrary,  it  recog- 
nises the  tndnlgence  peculiar  t(»  tlie  province  which  virtually  has  long  existed  ;  tiie  demand 
<rf  re\'enue  is  to  be  strictly  enforced  twice  a  year  only;  while  it  combines  the  considerate 
provisiotts  of  the  loeal  Ia»',  and  that  provision  of  the  Bengal  law  whicli  all  parties  applaud 
as  tmving  prevented  »ale9.  The  tuUub  chittee  will  ^convey  the  warning,  and  afford  the 
Bcmiodars  the  pretext  for  beii:^  nrgent  in  their  own  demands  which  all  agiee  is  so  neces* 
aary;  while  the  last  Any  on  which  piynient  will  be  received  being  fixed,  the  Cuttack 
aennndars  will  ienm  to  know  that,  by  the  day  fii^d,  arrangements  for  payment  must  be 
.made,  and  their  besetting  failing  of  procrastioation  and  encouragement  of  hopeless 
anticipatiins  of  assistance  or  induls^enee  will  be  checked  as  it  has  been  in  Bengal.  Instead 
of  true  Bengal  Uiw  in  an  awkward  shape,''  it  will  be  tlie  Bengal  law  auited  to  the  habits, 
evatoms,  and  wishes  of  the  Ooriahs. 

in  para^traph  18  of  the  orders  of  Government  it  is  said  that  the  system  I  proposed  omits 
the  process  of  which  the  law  direct*  the  observance  previous  to  sale*.  This  is  another 
mistake.  1  proposed  that  a  luilub  cbrttee  siiould  be  issued  before  the  estate  is  lotted 
for  «alf ,  and,  when  sale  has  been  sanctioned,  that  notice  shall  b^  given  of  the  la^t  day 
4xed  fur  paj^nnent.  Mr.  Allen  writes:  ^'  I  atm  airongly  in  favour  of  Mr.  Ricketts'  propo* 
sitiim.  I  have  diligently  endeavoured  to  ascertain  tlj^  sentiments  of  the  landholders  upon 
this  question,  and  am  thopou^bly  aaiisfied  that  a  vast  majority  of  them  are  favourable  to 
tbe^atiolition  tof  dustuc^s,  and  to  foreknown  aud  fixed  days  for  iast  payments  and  sales. 
The  datt's  pn>posed  by  Mr.  Ricketts  have,  I  find,  given  very  general  satisfaction.  The 
tiillub  chittc'e  would  he  a  sufficitnt  warning  to  careless  and  thoughtless  zeeniadars,  thoMghy 
in  my  opinion,  forgeifulness  (jf  the  obligation  is  but  rarely  the  cause  of  deCEiult." 

Mr.  Forbes  writes  :  "  I  have  perfect  confidence  in  the  atability  of  the  settlement  of  the 
land  revenue  of  this  province,  if  the  people  be  only  protected  from  the  extortion  and 
rapacity  o(  Governmtnt  officials.  If  Government  in  1818  were  compdled  to  enact  the 
extraordinary  law,  it  has  since,  at  the  vast  cost  incurred  in  making  a  detailed  settlement  of 
the  land  revenne  of  the  province,  done  the  utinost  to  make  amends  for  the  barbarous  policy 
il  was  then  compelled  to  pursue;  and  all  that  the  province,  in  my  opinion,  now  requires,  is 
to  be  relieved  from  the  last  remnant  of  the  barbarous  policy  of  a.  d.  1818.  This  may 
hest  be  done  by  adopting  the  plan  f»ir  the  realisation  of  the  land  revenue  proposed  by 
Mr.  Ricketts," 

Mr.  FoAes,  as  well  as  Mr.  Allen,  see  in  my  plan  the  welfare  of  the  people,  and  the 
punctual  realisation  of  the  public  dues,  and  as,  though  the  plan  has  been  known  fi»r 
above  six  months,  not  a  single  objection  has  been  preferred  against  it,  I  think  we  may 
condude  that  Mr.  Allen  is  nght  when  he  snys  it  will  be  acceptable  to  the  people.  With 
the  local  authorities  and  the  people  on  my  side,  I  cannot  for  a  moment  doubt  that  the  plan 
'  would  be  successful.  In  fact  it  embraces  no  great  change.  It  would  merely  systematise 
existing  arrangements,  and  prevent  abuses.  I  can  see  no  occasion  for  a  law  when,  as  1  liave 
shown,  there  is  nothing  in  the  existing  laws  to  prevent  its  introduction. 

I  hope  and  believe  that  the  abases -which  the  local  authorities  represent  to  have  existed 
of  iate  years,  did  noi  exist  when  I  was  in  Cuttack  either  as  Collector  pr  Commissioner. 
Doubtless  much  may  he  done  to  prevent  them;  but  I  greatly  prefer  the  introduction  of  a 
plan  under  which  such  abuses  cannot  be,  than  to  continue  a  system  the  successful  working 
of*  which  avowedly  depends  entirely  on  the  character  and  habits  of  the  officers  employed 
to  carry  it  out. 

I  say  it  without  intending  the  least  disparagement  of  the  officers  of  the  present  day,  that 
ihe  spiiit  of  tlie  management  of  fovmer  days  is  not  to  be  restored  ;  and  a  great  many, 
l>erhaps  a  ^majority,  would  ^say  it  should  not  be  restoi'ed.  We  n»ay  .write,  and  exhort,  and 
blame,  and  encourage,  and  "explain,  ii  will  I  fear  be  all  to  .no  purpose.  If  I  were  ,to 
take  charge  of  the  CoUectorsnip  again,  and  do  the  things  I  used  to  do,  consult  Uie 
convenience  and  recognise  the  .necessities  of  the  rent  payers,  issue  dustucks  against  some 
and  not  against  others,  wliat  would  the  Commissioner  and  the  Board  say?  I  apprehend 
il>ere  would  be  grave  lectures  touching  indiscretion,  and  so  fortli ;  but  1  collected  the  revenue 
with  approved  punctuality,  andTtothe  best  of  my, recollection,  during  an  administration  of 
eight  years,  sold  but  one  considerafab  estate. 
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Appendix,  No.  7.       We  may  write  tluit  *^  in  all  cases  the  Collector,  on  an  arrear  occurring,  shall  be  particu- 
.— ^  larly  carefiil  to  inform  himself  of  the  real  cause  of  the  default ;"  but  the  real  cause  of  default 

is  not  to  be  learner).  But,  unless  we  can  restore  the  habits  of  1835,  the  activity,  the 
inclination  to  serve  the  people,  we  shall  write  in  vain.  The  intimate  acquaintance  with  the 
people  which  then  existed  is  now  unknown,  and  I  fear  cannot  be  restored  in  this  part  of 
India.  It  cannot  be  expected  of  an  assistant  that  he  should  devote  all  his  time  to  become 
acquainted  with  the  people  of  a  district  from  which  he  may  be  at  any  moment  removed ;  and 
officers  now  become  Collectors  at  a  time  of  life  when  such  habits  as  used  to  prevail  in 
Cuitack,  in  the  times  alluded  to  by  Mr.  Grant,  cannot  be  acquired.  For  yenrs  my  camp  was 
my  home.  What  would  any  C-olIector  or  Commissioner  now  under  us  say  if  ordered  to  pass 
the  months  of  June  and  July  in  a  hill  tent,  10  feet  square.  We  were  young  and  were  used 
to  it;  the  present  race  of  Collectors  is  old  and  unused  to  it;  and  the  management  of  those 
days  will  not  come  back  at  our  beckoning,  unless  we  can  also  beckon  back  the  pay  and 
early  promotion  which  in  those  days  we  received. 

I  would  alter  nothing  in  the  plan  1  have  proposed.  If  that  cannot  be — if  dustucks  must 
continue — then  I  think  much  of  the  Western  Province  system  may  be  adopted  with  advan- 
tage. That  there,  dustuck  bearers  do  noc  pilfer  because  they  are  paid  servants  of  the 
Government,  I  do  not  believe.  Assuredly  in  this  part  of  the  world  it  is  the  paid  servants  of 
the  Government  who  always  pilfer  most.  The  muskoorce  peon  might  be  satisfied  with  a 
dotee ;  the  paid  servants  of  the  Government  would  certainly  demand  a  fare,  but  the  uniform 
payment  ap|»ears  very  desirable.  At  present  the  penalty  for  default  is  regulated  by  the 
distance  from  the  Sudder  office.  The  nazir's  .•-hare  of  the  tullitbana  has  not  been  recognised 
by  our  code  as  regards  coUectorships  as  far  as  1  can  ascertain ;  and  in  many  respects  it 
certainly  is  most  objectionable  that  this  officer  should  be  permitted  to  benefit  according  to 
the  increase  in  the  number  of  processes  issued;  but  on  the  other  hand,  if  he  is  not 
liberally  paid,  he  will  pilfer;  and  I  have  great  doubts  whether  an  alteration  in  the  system, 
so  far  as  to  allow  the  nazir  no  share  of  the  tullubana,  will  not  increase,  rather  than  decrease, 
the  burthens  of  the  people.  Supposing  a  fund  to  be  provided,  as  it  appears  to  be  in 
Western  India,  by  the  imposition  of  a  tax  on  default,  and  the  nazir  to  be  paid  firom  the  tax, 
still  he  will  demand  a  gratuity  from  eachpeada  to  whom  he  gives  a  badge;  and  the  peada, 
either  in  cash,  food,  or  clothing,  will  levy  this  payment  from  the  people,  who  will  have  to 
pay  very  mich  what  they  now  pay,  and  the  tax  besides. 

As  to  the  employment  of  tuhseeldars  in  Cuttack.  What  are  they  to  do?  There  is 
already  a  tuhseeldar  at  Bndruck,  halfway  between  Cuttack  and  Balasore,  who  receives  the 
revenue  paid  by  such  small  landholders  as  are  unwilling  to  travel  to  Balasore.  1  am  very 
unwilling  to  scatter  officers  over  the  province  with  the  powers  of  Magistrate  and  Collector, 
unless  the  officers  employed  be  persons  whose  integrity  and  independence  are  beyond  all 
doubts.  Moreover  the  Commissioner  in  his  estimate  has  made  no  provision  for  providing 
the  de|mty  collectors  to  be  stationed  in  the  Mofnssil  with  treasures  ana  guards  which  would 
be  necessary. 

On  vacancies  occurring,  I  think  the  pay  of  the  Balasore  and  Pooree  officers  may  be 
reduced,  but  not  to  1,500.  It  is  the  pay,  of  all  others,  1  would  not  give  them.  It  is 
most  de&irable  that  an  officer  should  remain  in  Cuttack  for  sevei*al  years.  The  language, 
the  system,  are  both  peculiar  to  the  province.  An  officer  is  not  efficient  for  the  first 
year  of  his  employment  in  the  province.  An  officer  on  1,600  rupees  is  always  in  expec- 
tation of  promotion  to  a  collectorship.  There  would  be  a  change  every  second  or  third 
year.  If  2,000  rupees  is  allowed,  the  best  of  the  revenue  officers  will  always  be  available,* 
and  they  will  remain  in  Cuitack  till  entitled  by  standing  to  judgeship. 

The  I  esponsibility  connected  with  the  salt  agencies  must  not  be  forgotten.  Besides  the 
work  connected  with  the  Aurun^s,  the  salt  agent  of  Balasore  has  the  superintendency  of 
two  long  double  lines  of  salt  chokies,  one  line  to  prevent  the  introduction  of  salt  irora  the 
Aurungs  into  the  district,  and  another  line  to  prevent  salt  being  smuggled  from  the  district 
into  Midnapore  and  the  tributary  mehals ;  while  at  Pooree  the  Collector  has  the  management 
of  the  extensive  Khoordah  khass  mehals.  2,000  rupees  per  mensem  is  the  lea^t  that 
should  be  allowed. 

Were  there  always  a  covenanted  assistant  with  the  powers  of  a  joint  magistrate  at  Bala^ 
sore,  either  the  deputy  collectors  under  Regulation  fX.  of  1833,  or  the  abkart  e  superin- 
tendent might  be.  dispensed  with ;  but  the  place  is  unhealthy  and  is  often  without  a 
covenanted  officer  of  that  grade.     I  would  not  for  the  present  alter  (he  establishment. 

27  August  1851.  (signed)         H.  Ricketts. 


Minute  by  Mr.  Gordon, 

The  provisions  of  Regulation  X.  1818  have  never  been  strictly,  and  in  all  their  parts, 
carried  cut;  and  for  many  years  past  have  been  openly  departed  from.  One  implied  part 
in  the  machinery  of  the  above  law,  the  existence  ot  an  organised  establishment  of  tuhseel- 
dars, has  always  been  w.:niing.  To  collect  the  revenue  in  the  districts  of  Cuttack,  literally 
and  strictly,  under  the  provisions  of  the  above  law  is  an  impossibility.  The  law  rec^uires 
that,  on  ihe  occurrence  of  a  balance,  the  cause  of  that  balance  should  be  immediately 
ascertained  ;  and  no  good  reason  for  its  existence  appearing,  the  realisation  of  it  should  be 
enforced  by  the  detention  or  imprisonment  of  the  defaulter,  and  the  attachment,  if  neces- 
sary, of  his  estate,  and  the  distraint  and  sale  of  his  personal  property. 
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2.  It  is  obvious  that,  unless  the  Collector  were  possessed  of  ubiquity,  he  coold  not  himself    i\ppcDdix,  No.  7. 

fulfil  all  these  requirements  of  the  law.     Neither  could  one  man  make. all  tiie  necessary  

inquiries,  if  it  should  be  found  that  the  parties  who  had  contracted  to  pay  the  Govemmeot 

revenue,  did  not  voluntarily  and  with  punctuality  fulfil  that  contract.  Doubtless,  without 
the  aid  of  tubseeldairs,  great  differences  would  be  found  in  the  administration  of  different 
Collectors.  A  roan  of  activity  and  energy,  a  min  conciliatory  yet  firm,  «nd  who,  by  always 
moving  about  the  district,  shou'd  become  acquainted  with  nearly  every  one  in  it,  would  of 
course  collect  the  rievenue;  but  it  would  be  found  that  even  he  would  not  collect  it  with 
the  exact  punctuality  required  by  the  law.  It  seems  plain,  then,  that  the  law,  in  all  its 
parts  could  never  have  been  literally  carried  out;  and  latterly — that  is,  for  the  last  ten 
years — its  provisions  have  been  openly  departed  frooi  in  the  matter  of  sales. 

3.  After  the  passing  of  Act  XII.  of  1841,  Mr.  Commissioner  Mills,  in  sending  up  lotbun- 
dees,  and  soliciting  the  special  sanction  of  the  Board  to  bring  to  sale,  for  the  recovery  of 
arieariof  revenue,  the  estates  enumerated  therein,  writes  as  follows,  in  his  letter  dated 
the  23d  March  1842:— 

*•  The  oflSciating  Collector  of  Cuttack,  when  forwarding  his  lotbundee,  remarks  as  follows: 
— ^  That  the  greater  number  of  these  proprietors  will  pay  up  the  balances  before  the  day  of 
sale,  I  have  not  the  slightest  doubt;  but  it  is  difficult  for  me  to  state  which  will  prove  the 
defaulters  ;  I  have  therefore  iticluded  all,  as  the  threat  of  sale  under  the  new  Act  will  have 
a  very  salutary  effect  upon  the  zemindars,  who  are  too  prone  to  defer  payment  until  the  last 
moment.*  " 

4.  Mr.  Mills  proceeds  to  say — "  It  has  always  been  found  necessary  to  resort  to  the 
extreme  measure  of  sale  twice  a  year  in  the  Cuttack  province.  The  threat  of  a  sale  is 
sufficient  to  <  niorce  payment,  and  seldom  or  ever  is  a  sale  actually  niade;  but  the  zemindars 
are  too  fond  of  procrastinating  the  payment  of  their  dues;  and  the  other  proceests  for  the 
?-eco\ery  of  arrears  having  failed,  we  are  obliged  to  liave  recourse  to  the  one  and  only 
strong  means,  namely  the  lotting  of  the  estates  for  sale.'' 

5.  Now  it  appears  to  me  that,  whether  Reflation  X.  of  1B18  had  been  well  or  ill 
administered  up  to  that  time,  the  above  is  a  plam  admission  that,  by  means  of  the  above 
law,  the  revenue  could  not  be  collected ;  for  it  was  unquestionably  contemplated  by  that 
law,  that  a  resort  to  sale  should  be  the  exception,  not  the  rule. 

6.  To  8ay  that  the  advertisement  to  sell  was  a  mere  threat  is,  in  my  opinion,  to  say 
nothing  to  the  purpose.  In  no  other  district  of  Bengal,  any  more  than  in  Cuttack,  is  a 
threat  to  sell  followed  by  an  actual  sale.  The  sales  are  few  everywhere,  the  threat  to  sell 
being  sufficient  for  the  realisation  of  the  Government  revenue. 

7«  Ever  since  Mr.  Mills  wrote  the  above  letter,  a  list  of  estates  lotted  for  sale  has  been 
submitted  twice  a  year  for  the  Board's  sanction,  and  the  hulk  of  the  revenue  of  Cuttack 
has  been  realist  d  by  a  resort  to  the  threat  of  a  sale. 

8.  But  the  great  question  is,  what  is  to  be  done  now  ?  Is  an  establishment  to  be 
orgttnised,  so  that  the  provisions  of  Regulation  X.  1818  shall  be  strictly  carried  out,  or  is  a 
departure  from  that  law  to  be  openly  avowed  and  sanctioned  ?  The  first  thing  observable 
is  the  fipparent  ease  with  which  the  revenue  is  collected  on  the  threat  of  resorting  to  a  sate. 
All  must  allow  that  the  system  of  issuing  dustucks  has  been  loosely  administered.  But  if, 
by  means  of  a  sale  law,  it  is  found  that  the  revenue  is  collected,  we  naturally  ask  why  such 
a  system  should  not  at  once  be  adopted? 

9.  Similarity  of  circumstances  between  Cuttick  and  the  North  Western  Provinces,  seems 
to  have  been  assumed  by  the  Legislature,  when  Regulation  X.  of  1818  was  passed.  The 
nature  of  the  landed  tenures  in  the  North  Western  Provinces  is  exceedingly  complicated; 
and  speaking  for  myself,  I  doubt  whether  I  could  ever  thoroughly  understand  that  subject 
fiom  the  printed  accounts  of  it.  Local  and  practical  knowledge,  I  take  it,  would  be  neces- 
sary to  make  me  master  of  the  system ;  yet  this  much  is  clear  from  the  published  accounts 
of  the  system,  that  often  a  very  large  number  of  persons  have  an  interest  both  in  what  is 
paid  10  the  state  and  in  the  surplus  profits  that  remain  to  be  divided  amongst  that  large 
number  after  the  demand  of  the  state  is  satisfied,  that  disputes  about  those  interests  are 
constantly  ccurring,  and  that  geneially  the  nature  of  the  interest  is  recorded  at  the  time 
of  settlement.  Two  conclusions  may  be  drawn  from  this  htate  of  facts ;  one  is,  that  to 
enforce  the  joint  rcFponsibility  of  all  the  proprietors  for  the  payment  of  the  Government 
demand,  without  any  inquiry  into  the  liability  of  the  proprietors  separately,  would  be  a 
very  harsh  measure;  the  I'ther  is,  that  the  adjustment  of  the  disputes  by  means  of  the 
settlement  record,  and  the  knowledge  of  the  local  oflBcers,  is  a  matter  of  comparative 
ease.  Thus  the  collection  of  the  revenue  by  means  of  tubseeldars  becomes  absolutely 
necessary,  both  with  reference  to  the  claims  which  the  proprietors  may  justly  lay  to  the 
adoption  of  such  a  system,  and  to  the  sound  policy  of  preserving  contentment  amongst  the 
agricultural  classes. 

10.  In  Cuttack  the  system  is  very  different  now,  whatever  it  may  have  been  when 
Regulation  X.  of  1818  wag  passed.  From  those  in  that  province  who  best  deserve  the 
name  of  proprietors,  namely,  the  ancient  ryots,  and  the  holders  of  tenures  under  different 
denominations  at  fixed  rents,  the  Government  officers  do  not  collect  at  all.  What  each  of 
all  these  has  to  pay  is  fixed  with  reference  to  the  quantity  of  the  land,  and  the  rate  of  rent 
that  may  prevail  in  the  neighbourhcod  for  that  quality  of  land  at  the  time  of  settlement. 
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AppeudiXy  No.  7.  The  ag^reg^'e  of  all  these  separate  fixed  demands  forms  the  gross  reiital ;  from  this  gross 
rental  a  d^uction  of  from  80  to  40  per  cent  is  made,  and  the  remainder  is  the  Governneat 
demand,  the  ri^ht  to  oonlract  for  which  has  been  acknowledged  to  exist  in  certain  partial, 
and  whose  profit  16  maiidy  the  cleducti«n  allowed  ftxMn  the  gross  rental. 

11.  This  being  the  state  of  facts,  one  naturally  asks,  why  the  estate  should  not  be  sold, 
if  these  men  who  have. entered  into  agreements  to  pay  the  Government  demand  for  a  term 
of  years  fiiil  to  do  so^  and  why  a  cumbrous  system  of  local  officers  mu>t  be  organised  to 
ascertaii)  what  shares  these  men  have  to  pay  ? 

12.  A  sale,  it  will  be  observed,  does  not  deprive  those  above  described  as  proprietors,  of 
any  of  their  rights.  The  purchaser  can  only  enforce  the  terms  of  the  settlement.  On  the 
ether  hand»  a  shareholder  in  the  settlenve4it  made  with  Government,  that  is  one  of  those 
who  contract  topay  the  Sudder  Jumma,  can,  by  applying  for  a  separation  of  iiis  share  under 
Regulathin  XIX.  of  1814,  secure  himself  fn^di  the  injustice  of  his  brother  shareholders. 
It  is  now  under  the  cimtemplation  of  the  Board  to  propose  to  the  Government  that  a  law 
be  passed,  re4)derini^  a  shareholder  amongsi  Sudder  malgoozars  liable,  in  the  first  instance, 
for  revenue  only  to  the  amount  of  his  share,  the  whole  estate  being  still  liable  for  the 
Government  demand,  if  tlie  price  fftched  by  the  sale  of  the  share  of  any  defaulting  share 
holder  be  insufficient  to  cover  the  arrear.  1  have  under  preparation  the  draft  of  such  a 
law,  uhich  heavy  current  business  alone  has  prevented  me  from  completing.  If  such  a  law 
were  passed,  a«id  facility  given  to  the  Sudder  malgoozar  to  recover  from  his  tenants,  by  a 
law  of  the  kind  recommended  by  Mr.  Forbes,  the  Sudder  malgoozar  or  zemindar  of  Cuttack 
w^uld  have  httle  reason  to  complain,  and  there  would  be  litde  work  dn  ihe  proposed  tuh- 
senldars  to  pterfiorm. 

13.  It  ]i)05i  be  borne  in  mind,  as  stated  by  Mr.  Collector  Forbes,  that  in  all  cases  of 
re^l  calamity,  such  as    the  occurrence  of  inundations  and  serious    deficiency  of  crops, 

I  extensive  and  careftil  local  inqairies  are  instituted,  and  suitable  suspensions  or  remissions  of 

the  Government  demand  ma:le, 

14.  The  only  case  that  occurs  to  me,  1^  showing  the  conveoience  of  local  tithseelitars, 
and  by  consequence  of  local  treasuries,  isthat  in  which  the  Sudder  malgoocars  or  asetutft- 
dais  of  small  estates,  situaied  at  ^  distance  fi-om  the  Collector's  treasdiry,  ai-e  very 
numerous.  I  scarcely  suppo-e  that  the  subdivision  by  inheritance  amoa^«t  the  semia 
dars  of  |>etty  estates  in  Cuttack  has  become  so  minute  as  of  itself  to  warrant  the  loca- 
tion of  a  number  of  separate  treasuries  in  the  interior  of  a  district.  Besides  it  must 
be  remembered  that  these  zemindars  voluntarily  assume  the  responsiWlity  of  contracting 
for  the  payment  of  the  demands  upon  their  estates,  a  id  probably  find  the  dii;nity  inherent 
in  the  chaiacter  of  a  zemindar  a  sufficient  compensaticm  for  any  inconvenience  that  may  be 
ificrdcntal  to  gtrch  a  position.  In  ail  such  cases,  too,  the  periods  of  payme»iit  are  hnuted 
in  twndber. 

16.  It  will  be  seen  from  the  tenor  of  these  remarks,  that  I  am  opposed  to  the  plan  of 
organising  nn  «siablisluneiit  In  order  to  carry  out  strictly  the  provisions  of  Regulation  X.  of 
1B18.  There  is  no  necessi'ty^  in  nyj  jurlgment,  for  ^uch  a  measure;  and  I  entirely  agree 
•with  Mr.  Forbes  tl*at  the  le>s  the  officers  of  Government  interfere  with  the  people,  the 
better.  That  gentleman  has  pointed  out,  also,  that  separate  treasuiies  would  be  necessary, 
tbeugh  be  has  over-rated  the  number. 

16.  But  if  wt  are  not  %o  aitempt  to  collect  the  revenue  of  Cuttack  by  a  strict  adheveaae 
to  the  provisions  of  Regulation  X.  of  1818,  what^c^Mtnge  is  necessary?     All  mu«t  agree 

.  that  the  system  of  issuing  dustucks,  as  it  has  been  heretofore  conducted,  is,  to  use  the 
Words  of  Mr. Secittary  Grant,  **  purely  noxious."  When'the  present  sulrjeci  came  before 
me  origmallv,  I  recorded  an  opinion  to  the  effect  that  there  did  not  appear  to  me  to  be 
any  good  rea-on  why  the  sile  law,  which  was  in  force  in  'Bengal,  should  not  be  extended 
to  Cuttac*k.  I  refused  to  admit  the  fact  thai  the  zemindars  of 'Cuttack  were  ignorant 
of  what  they  had  to  pay,  or  when  they  had  to  pay  their  revenue— that  the  best  proof  of 
this  was  to  be  found  in  the  fact  that,  when  advertisements  of  s;\Ie  were  issued,  they  invariably 
paid  up  their  balances — that  this  fact  showed  that,  when  dustucks  were  issued,  it  was  not 
inability  to  pay,  but  unwillingness  that  stayed  their  hands — that,  therefore,  the  issue  t>t 
Hustuck  did  liitle  or  no  good' — and  that  the  substitution  of  the  threatened  process  of  sale 
would  be  less  vexatious,  and  more  effectual  towards  the  end  in  view.  I  gave  up.my  opinion 
in  deference  to  those  e^cpressed  by  Messrs.  Ricketts  and  Mills.  I  must  confess,  however, 
after  a  most  careful  re-consideration  of  the  whole  subject,  that  I  return  to  my  original 
opinion,  with  this  modi6ca;tion,  tihat  I  would  act  upon  the  suggestion  of  Mr.  Porbes,  as  set 
forth  in  his  leiter  dated  the  2lst  January  1850.  Mr.  Forbes  would  issue  one  demand  of 
payment,  and  afterwards  issue  an  advertisement  of  sale  if  the  demand  were  not  paid  by  a 
^iven  date.  'He  would  have  three  sales  in  the  year  instead  of  two  as  recommended  by 
llr.  Ricketts.  I  think  sales  thrice,  instead  of  twice  in  the  year,  would  be  an  improvement, 
financially  speakini;,  as  contributing  to  speedy  payments,  and  would  be  an  advantage  to 
the  zemindars  themselves,  as  not  requiring  too  much  from  them  at  one  time,  and  as  lessening 
the  temptation  to  improvidence. 

17.  Whetlier  this  plan  or  that  of  Mr.  Ricketts  should  be  adopted,  >an  alteration  of 
Regulation  X.  of  1818  would,  I  conceive,  be  necessary.  It  is  mo  doubt  true,  as  stated  by 
Mr.  Ricketts,  that  under  Clause  4,  Section  V.  Regulation  X.  1818,  tlie  :i8sBe  of  a  written 
demand,  previous  to  advertisement  for  the  sale  of  the  estate,  is  disovetionary ;  but  ina:«much 
us  the  Collector,  before  he  proceeds  to  an  ootufll  >sale,  iflirequimd  to  be  ^aitsfied^that  the 

-    ^  .     .other 
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otiier  measuree  authorised  in  the  precediag  seotions  would  be  intnfScieat  for  the  renlisation     AppendiXf  Nr. 

of  the  Government  arrear,  I  do  not  think  that  a  general  reAort  to  sale,  without  the  use  of  

the  other  provisions  of  the  law,  could  be  regarded  as  \efi»l.  The  spirit  of  ibe  law  oertainly 
is  that  the  revtfnue  shall  be  realised  by  ottier  means  than  by  aale;  »od  if  we  detern^ine  to 
make  the  process  of  sale  the  main  instrument  for  the  relisation  ui'  the  revenue,  we  are  bound 
to  make  the  law  conformable  to  our  altered  system. 

18.  If  the  law  should  be  changed,  I  would  dispense  with  the  necessity  of  obtaining 
sanction  fur  the  issue  of  sale  advc  rtisements.  To  apply  for  sanction  would  be  a  mere 
matter  of  form,  and  therefore  quite  snpirfluous. 

19.  Mr.  Forbes  and  the  Commissioufr  are  advocates  for  passtm;  a  taw  empowering  the 
zemindars  to  sell  summartly,  and  without  the  nece^ity  of  instituting  summary  suits,  the 
tenuiesof  their  tenants.  Mr.  Allen,  the  Colle^ctor  of  Balasore,  is  strongly  opposed  to  such 
a  measure.  He  thinks  it  would  convey  a  dangerous  power  to  the  zemwdiir,  for  which  th^re  is 
no  occasion,  as  he  can  sell  the  tenures  in  question  immediately  after  he  has  obtained  a  decree, 
and  that  a  decree  in  a  sum  mary  suti,  if  the  law  be  vigcHously  adininisitered,  may  be  obtained  in 
three  months.  But  Mr.  Alien nppeers to  have  forgotten, that  to  sell  under-<enuresii» satisfaction 
of  summary  decrees,  except  at  the  6nd  oftheyenr,  is  illegal,  and  is  prohibited  by  the  Board's 
ctrcirfaT,  dated  the  19th  June  1884,  No.  16.  My  strong  impression  is,  however,  that  this 
illegality  is  very  general ;  and  it  is  a  question  whether  it  wodd  rkit  be  better  to  legalise  this 
practice,  than  to  proceed  upon  Mr.  Forbes's  plan.  I  would  consult  Mr.  Forbes  and  the 
Commissioner  on  the  point,  and  request  the  former  to  prepare  the  draft  of  a  law  makiug 
the  necessary  alterations  in  Regulation  X.  of  1618,  and  empowe  11  ng  zemindars  to  sell  under-^ 
tenures,  either  without  the  previous  institution  of  a  summary  suit*  or  immediately  after 
the  obtaining  of  a  decree,  us  might  seem  most  fit  to  that  oflBcer, 

20.  I  concur  with  Mr.  Ricketts,  in  thinking,  and  for  the  reasons  given  by  him,  that  to 
chanee  the  appointments  at  Balasore  and  Pooree  into  Oe[)uty,  instead  of  full  CoUectorships, 
would  be  an  unwise  measure. 

25  September  1861.  (signed)     £.  M»  Gordon. 


MiMUTB  by  Mr.  Cmrrk. 

On  the  general  subject  discussed  in  this  correspondence,  I  have  little  mono  to  say  than 
Aat  I  agree  fully  in  the  sentiments  expressed  in  the  first  18  paras,  of  Mr.  Gordon's 
minute. 

It  is  clear  that  the  state  of  landed  property  in  Cuttack  bears  a  much  eloser  resemblance 
to  that  which  prevails  in  the  permanently  settled  districts  of  Bengal,  than  to  that  existing 
in  the  Noith  Western  Provinces.  It  is  clear  t<jo,  that  although  it  was  the  intention  of 
Regulation  X.  1818  to  assimilate  the  system  of  administration  in  Cutlfeck  to  that  of  the 
North  Western  Provinces,  yet  from  the  want  of  Mofussil  establishments  in  the  former 

{province  it  was  never  fully  and  effectually  carried  out ;  and  that,  for  the  last  ten  years  at 
east,  sale  advertisements  have  been  the  ordinary  means  of  enforcing  payment  of  the 
revenue.  It  appears  further  that  the  people  have  become  babitvaled  to  this  mode  of  coercion, 
and  that  dustucks  are  found  to  be  continually  less  and  less  effective.  It  would  seem  then 
that  tbe  proviace  is  fully  rrpe  tw  the  enleraeiuent  of  a  simple  ssle  law*  wbieb  is  admitted 
in  Mr.  Secretaiy  (Srant's  letter  Co  be  ^  tbe  leiist  vexaitowi  process  of  leaJisatioii,  and  the  lOue 
most  conducive  in  the  end  to  the  respectahiitty  and  wdi&m  of  tfae^emiodam." 

Bven  in  the  Noith  Western  Provinces  where,  from  the  peculiar  condition  of  a  large  pro- 
portion of  the  landed  proprietorS|  some  mode  of  personal  coercion  appears  indispensable, 
the  dustttck  system  is,  I  think,  at  best  a  necessary  evil.  Very  mt}ch,  no  doubt,  has  been 
done  of  late  years  to  mitigate  the  abuses  to  which  it  is  inherently  liable,  hnt  after  all  1 
cannot  regard  it  with  the  complacency  with  which  it  seems  to  be  viewed  by  the  Western 
B.oaid«  The  aggregate  amount  levied  in  tuUubanah  is  no  doubt  small  when  compared  with 
the  aggregate jiimma  ;  yet  in  some  districts  it  amoimts  to  a  tdtrably  heavy  tax,  a^iid  m 
those  districts  the  number  of  dustucks  is  of  course  very  large.*  Bat  the  levy  <A'  ih% 
authorised  tuUubanah  is  the  least  pait  of  the  annoyance  and,  in  all  pro^biHty,  of  the 
••■pense  which  ibe  syttetn  tnfticts  upon  deiaultere.  Th^ugb  imfKisoonieoit  for  axt«ars  be 
most  obsol^e,  the  ptactiee  tif  detaintag  tbe  delaiilier  m  4be  custody  of  tbe  xuizir,  or  at  tl)e 
ttthtaeldaiBe  cntcberry  still  continneii ;  and  m  tbe  latter  case  there  can  be  i\»  security  that 
the  authorised  period  of  tea  days  is  jnot  iHiefi  exceeded.  From  Mr.  Jitnir's  letter  it  miglit 
be  supposed  that  the  tullabanah  levied  from  defaulters  provided  the  whole  expense  of 
scrvii^  the  dustut  ks  and  left  a  considerable  surf^ts  to  Go^remmefit ;  knt,  from  Appendix 
Jfo.  6  to  the  '*  Directions  to  Collectors,**  it  seems  clear  that  onljr  the  extrm  end  deaaporarily 
employed  peadahs  are  paid  out  of  the  tuUubanah,  and  that  no  part  of  tbe  expease  of  tlie 
chuprassees  and  sowars  of  the  fixed  estabhshment,  who  must  serv«  a  large  |in>povti«n  of  tbe 
dustucks,  is  defrayed  from  that  source. 

The 


^  For  histance,  GofnuAumie,  tbe  revenve  df  irtiA  is,  1  lic&ve,  dbotft  9>  1|cs»    Wvpajbef  ^  dmtudkjs, 
40,l«2.    TulliJi»aiiifli,«O^Tupe«.  — «--  — » 

0*54*  RR4      . 
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« 

Appendix,  No.  7.       The  plan  proposer!  in  Mr.  Qordon's  minute  \s,  as  it  seems  to  me,  identical  with  that 
— ~  advocated  hy  Mr.  Ricketts,  with  the  single  modification  that  the  nutnbsr  of  sales  is  to  be 

three  instead  of  two;  and  this  I  think  an  improvement  Should  t!ie  G.)vernment  assent  to 
the  proposal^  which,  as  observed  by  Mr.  Ricketts,  will  in  fact  be  only  to  systematise  under 
authority  a  practice  now  actually  existing,"*^  I  think  with  Mr.  Gordon  that  it  will  be  neces- 
sary to  make  some  modification  of  the  law.  It  will  probably  be  sufficient  to  rescind  Regu- 
lation X.  1818,  and  declare^in  modification  of  Section  IV.  Act  I.  1845,  that  the  previous 
sanction  of  the  Board  shall  not  be  necessary  to  the  sale  of  estates  in  the  province  of 
Cuttack.  The  sales  would  of  course  be  conducted  under  section  V.  of  that  Act,  and  ihe 
issue  of  a  previous  tullub  chitteo  on  the  occurrence  of  an  arrear  is  authorised  by  the  original 
law,  Regulation  XIV.  1793. 

I  do  not  find  it  stated  in  the  Board's  letter  to  Government,  or  in  aiy  of  the  other  papers, 
whether  it  is  proposed  that  the  tullub  chittee  should  be  served  at  the  expense  of  the 
defaulter  or  of  Government.  I  think  that  the  defaulter  should  pay  for  both  the  tullub 
chittee,  and  the  sale  notice ;  but  if  this  is  done  it  will  be  necessary  to  organise  a  plan 
similar  to  that  under  which  dustucks  are  served  in  the  North  West*  It  should,  however, 
be  so  arranged  as  that  the  tuilubanah  will  pay  the  whole  expense  of  the  necessary 
establishment.  * 

The  question  of  providing  for  the  summary  sale  of  mokuddumee  and  other  under-tenures 
is  not  without  difficulty,  and  should,  I  think,  be  separately  co.isidered.  It  is  intended  that, 
under  the  proposed  system,  the  Collector  should  exercise  all  discretion  in  actually  proceed- 
iqg  to  sale ;  and  the  existence  of  an  acrear  due  from  a  mokuddum,  which  the  zemindar 
has  not  had  opportunity  to  realise,  would  be  a  legitimate  ground  of  indulgence. 

With  regard  to  the  question  of  Mofussil  eUablishments,  though  opposed  to  the  intro- 
duction of  a  tuhseeldaree  system,  such  as  exists  in  the  N^rih  Western  Provinces  for  col- 
lecting the  revenue  by  personal  duress,  I  am  favourable  to  the  location  of  revenue  officersat 
a  distance  from  the  Sudcler  station  in  the  m'lnuer  suggested  by  the  Qjm-nisiioner.  These 
officers  would  of  course  try  all  summary  suits  in  their  respective  jurisdictions,  and  they 
should  be  empowered  to  receive  the  revenue  of  the  smaller  zemindirs  who  might  prefer 
paying  at  their  cutcherry  to  making  pay  nents  at  the  SuddzT  station.  The  duty  of  issuing 
tuiub  chitiees  atid  sale  notices  to  all  such  parties  would  devolve  upon  them;  and  the 
establishment  of  peons  necesssry  for  the  purpose  woulJ  form  a  suffioieut  guard  for  the 
custody  and  conveyance  of  ihe  small  amount  of  treasure  which  would  pass  throu^rh  their 
hands.  Whether  any  of  these  officers  should  be  vested  with  the  powers  of  deputjT magis- 
trates would  depend  upon  their  persouU  character  and  qu  ilification^i ;  but  I  think  that 
they  mifht  very  properly  be  entrusted  with  the  management  of  the  abkuree  in  their 
respective  jurisdictions. 

With  regard  to  the  Collectorships  of  Pooree  and  Balasore,  I  concur  with  my  colleagues. 
The  duties  of  salt  agent  in  both  those  districts  are  very  important;  and  the  office  should 
not,  I  think,  be  reduced  below,  but  should  rather  be  better  remunerated  than  that  of  an 
ordinary  CoUectonihip. 

(signed)        E.  Carrie. 

22  November  1861. 


NoTB  by  Mr.  Officiating  Secretary  Phwden. 


By  Regulation  X.  of  1818,  the  process,  generally,  by  which  arrears  of  revenue  are 
recovered  in  the  Ceded  and  Conquered  Provinces,  was  introduced  into  the  province  of 
Cuttack,  which  is  a  temporarily  settled  province. 

2.  The  essential  difference  between  the  processes  in  the  permanently  settled  districts  of 
the  Lower  Provinces  of  Bengal  and  the  temporarily  settled  province  of  Cuttack  is  that,  in 
the  former,  sale  is  the  first,  and,  in  the  mass  of  cases,  the  only  p  ocess,  and  it  follows  the 
default  of  the  zemindars  as  a  matter  of  course;  and  in  the  latter,  sale  is  the  last  process,  in 
the  mass  of  cases  not  resorted  to  at  all,  and  in  no  case  resorted  to  otherwise  than  as  a 
special  necessity  after  special  inquiry ;  issue  of  dustucks  at  the  defaulter's  charge,  arrest  and 
imprisonment  of  his  person,  sale  of  his  personal  property,  attachment  and  khas  management 
of  nis  lands,  and  farming  out  his  lands,  being  resorted  to  instead. 

3.  When  it  becomes  necessary  to  resort  to  the  sale  of  an  estate  in  a  temporarily  settled 
district,  ti}e  special  sanction  of  the  Board  of  Revenue  must  be  previously  obtained  in  each 
several  case  of  sale;  and  the  Board  are  required,  at  the  time  of  authorising  such  sale,  to 
fix  (he  latest  day  on  which  in  each  case  the  arrear  or  demand  due  shall  be  received.f 

4.  Latterly*  the  issue  of  dustucks,  under  the  provisions  of  Regulation  X.  of  1818,  became 
wholly  inefifectual  in  the  province  of  Cuttack,  as  payment  of  revenue  was  not  finally 
enforced  un,til  the  estates  were  lotted  and  advertised  for  sale,  insomuch  that  the  lists  of 
estates  sent  to  the  Board,  with  application  for  permission  to  sell,  came  to  embrace  nearly 
the  whole  province. 

5.  Th6 

*  Nate. — It  wUl  not  escape  observation  that  the  number  of  estates  actually  brought  to  sale  under  this 
practice  is  exceedingly  smalL    Seventeen  in  10  years  in  Pooree,  eleven  in  6  years  in  Balasore. 
;    t  'S^.Scction  IV.  Act  I.  of  1845. 
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5.  The  dustttck  system  having  thus  become  useless  as  a  method  of  collecting  the  revenue.    Appends,  No.  ^ 
«t  the  same  time  that  it  was  liable  to  many  abuses,  and  was  attended  with  great  expense  to  .   . 

the  zemindars,  the  Board  of  Revenue  proposed,  in  1850,  to  discontinue  it,  and  to  adopt 
instead  the  system  of  periodical  sales  in  force  in  the  permanently  settled  districts  of  Bengal, 
^e  Cuttack  districts  having  now  been  settled  for  30  years,  and  the  settlements  having  been 
made  precisely  on  the  principle  of  the  Bengal  settlement,  except  its  permanency. 

6.  On  a  reconsideration  of  the  subject,  in  connexion  with  objections  made  by  the  Bengal 
Government,  and,  after  fuitber  in^uiiy,  the  Board  adhered  to  their  opinion,  and  in  December 
1851  repeated  their  recommendation  for  the  abolition  of  the  dustuck  system,  and  the  sub- 
stitution of  periodical  salt  s  for  the  realisation  of  the  revenue.  To  give  effect  to  this  change, 
they  were  of  opinion  that  Regulation  X  of  1818  mu^t  be  altered,  if  not  abrogated,  and 
that  it  should  be  declared,  in  niodiBcation  of  Section  IV,  Act  I,  of  1845,  that  the  previous 
sanction  of  the  Board  is  not  necessary  to  the  sale  of  estates  in  the  Province  of  Cuttack* 

7.  In  now  reporting  these  paiticulars,  ti>e  Bengal  Government  write  as  follows : — 

'*  There  is,  in  fact,  very  little  real  analogjr  between  Cuttack  and  the  North  Western  Pro- 
vinces. The  settlement  in  the  former  is  a  zemindaree  settlement,  the  rights  of  all  und«  r-tenants 
and  ryots  being  fixed  during  the  whole  period  of  its  duration.  In  the  latter,  the  settlement 
is  made  in  detail  with  all  those  having  a  proprietary  interest  in  each  village.  The  dustuck 
system,  which  is  truly  described  by  Mr.  Currie  to  be  a  necess^ary  evil  fven  in  the  Noith 
Western  Provinces,  is  a  source  of  pure  mischief  in  Cuttack,  being  ineffectual  for  its  object, 
and  recourse  having  almost  always  to  be  had  to  sale  as  a  final  measure  of  coercion.  It 
was  adopted  in  Cuttack  when  there  was  no  proper  settlement,  and  when  the  revenue  was 
unequally  assessed.  Its  abolition  is  nothing  more  than  the  necessary  complement  of  the 
very  peifect  zemindary,  though  terminable  settlement,  that  has  since  been  effected. 

''It  does  not  appear  to  his  Lordship  that  any  alteration  of  the  law  is  necessary  for  the 
discontinuance  of  the  practice  of  issuing  dustucks.  So  much  of  Regulation  X  of  1818  as 
prescribes  the  issue  of  dustucks  as  a  necessary  preliminary  to  sale  was  repealed  by  Clause  2, 
^Section  II,  Regulation  XI,  of  1822;  and  though  the  provisions  of  the  former  Regulation 
have  ever  since  been  acted  on,  they  have  not  been  compulsory,  but  permissive.  There  can 
be  no  necessity  for  a  law  to  authorise  the  abandonment  of  a  process  which  the  law  saya 
may  be  resorted  to  or  not  nt  the  pleasure  of  the  executive.  It  is  only  necessary  that  the 
Board  should  give  notice  in  the  province  that,  after  a  certain  date,  the  process  of  recovering 
arrears  by  dustuc  k  will  no  longer  be  resorted  to.  To  this  effect  the  Board  of  Revenue  has 
been  instructed.*' 

8.  These  views  of  the  Bengal  Government  will  probably  be  held  to  be  perfectly  sound. 
As  regards  the  law,  they  are  undoubtedly  correct. 

9.  But  in  order  to  complete  the  change,  it  is  necessary  that  the  4th  Section  of  Act  I  of 
1846,  \%hich  requires  a  reference  to  the  Board  of  Revenue  in  each  instance  before  a  sale 
can  be  held,  should  be  repealed  as  regards  Cuttack.  The  Bengal  Government  recommend, 
therefore,  that  this  be  done,  either  by  a  short  Act  for  the  purpose  (such  as  the  one  trans- 
cribed in  the  margin*),  or  that  the  occasion  of  revising  the  sale  law  as  respects  under- 
tenures,  and  the  payment  of  the  dues  of  joint  shareholders  on  separate  account,  be  taken  toi 
pass  a  new  sale  law,  embodying  all  the  alterations  which  experience  has  shown  to  be 
necessary. 

10.  This  latter  course  will  probably  be  preferred,  in  which  case  these  papers  should  be 
taken  up  with  those  on  the  subiects  abovementioned,  and  any  others  which  may  be  pending 
in  relation  to  the  sale  law,  with  a  view  eiiher  to  the  incorporation  of  all  pioposed  amend- 
ments, which  it  may  be  determined  to  adopt,  in  one  new  law,  or  to  the  construction  of  a 
new  sale  law  embodying  all  such  amendments. 

G.  Plowdetu 
28  February  1864. 

N.  B.— The  above  Act  (drafted  by  the  Bengal  Government)  would  not  effect  the  purpose 
Besides  the  repeal  of  Section  IV,  so  far  »s  it  relates  to  the  Province  of  Orissa,  an  amend-^ 
ment  Mould  be  necessary  of  Section  III,  as  that  province  would  be  left  out  of  the  operation 
of  the  sale  law  altogether.  Section  III  relates  only  to  permanentlv  settled  districts,  which 
the  districts  of  Oritsa  are  not.  It  would  therefore  be  necessary,  besides  taking  Orissa  out 
of  the  rule  of  Section  IV,  to  bring  it  within  the  rule  of  Section  III. 

This  point  will  also  have  to  be  attended  to,  if,  instead  of  a  special  Act  for  this  and  other 
amendments,  it  be  determined  to  re-cast  the  present  sale  law.  Act  I  of  1845. 

G.P. 

»  ■  ■  ■  .  ■  ■  ■        — ^^  I      _ 

*  Act  No. of  1854. — Whereas  it  was  enacted. by  Section  IV,  Act  I,  of  1845,  that  in  districts  not 

permanently  settled  no  sale  shall  take  place  for  arrears  of  land  revenue,  or  other  demands  of  Grovemment, 
without  the  special  sanction  of  the  Board  of  Revenue  previously  obtained  in  each  several  case  of  sale,  and 
whereas  it  is  not  expedient  that  such  sanction  should  oe  obtained  to  the  sale  of  land  for  such  arrears  on 
demands  in  the  temporarDy  settled  districts  of  the  Province  of  Orissa.  it  is  enacted  as  follows : — So  mudi  of 
Section  IV,  Act  I,  of  1845>  as  enacts  that  in  districts  not  permanenuy  settled  no  sale  shall  take  place  to 
arrears  of  land  revenue,  or  other  demands  of  €k)vemment,  without  the  special  sanction  of  the  tfoard  of 
Revenue  previously  obtained  in  each  case  of  sale,  so  far  as  the  some  relates  to  the  Province  of  Orissa,  is 
hereby  repealed. 

0.54.  S  s 
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APPENDIX,  No.  !r. 


Extract  of  a  Lbtteb  from  the  GoTemment  of  Bengal  to  the  Garemttient  of  India  in  ibe 
Home  Departroenty  No.  77^9  dated  15  September  1863. 

Para.  11.  There  are  two  admitted  defects  in  the  present  sale  law,  one  is  that  a  sale  of  an 
estate  for  arrears  voids  all  under-tenures,  ihe  other  is  that  shareholders  of  johit  undiTided 
estates  cannot  save  their  property  from  sale  by  the  payment  of  the  quotas  due  on  their 
respective  shares.  His  Lordship  some  months  ago  submitted  to  the  GT>TerQment  of  Iiniia 
the  project  of  a  law  for  the  correction  of  the  former  evil,  and  the  latter  will  be  cured  bj 
passing  into  law  the  substance  of  the  eight  isections  of  the  Board's  draft  above  referred  to. 
In  the  belief  that  these  meaflures  will  provide  a  remedy  for  the  mott  objectionable  effects  of 
the  sale  law,  his  Lordship  desires  to  recommend  them  strongly  for  the  early  consideration 
and  adoption  of  the  Legislature. 

12.  The  Governor  haa  only  one  addition  to  auggest  to  the  Board's  draft,  and  that  is, 
that  there  should  be  a  minimum  limit  to  the  amount  of  jumma  which  any  one  or  more 
ahafeholdersof  a  joint  undivided  estate  sbouM  be  allowed  to  pay  in  one  separate  account, 
and  that  limit  his  Lordship  considers  might  fairlylbe  fixed  at  50  rupees*  By  the  law  of 
1807,  no  shareholder  was  entitled  to  a  division  whose  sudder  jomma  was  less  than  600 
rupees,  and  though  this  law  waa  afterwards  repealed,  yet  practically  the  limit  has  always 
been  high,  as  it  is  obvious  that  a  soiall  proprietor  could  not  afford  the  expense  of  main- 
taining an  ameen  for  yearis  merely  to  enable  him  to  pay  his  revenue  on  separate  account. 

13.  The  limit  of  50  rupees  will  not  therefore  be  felt  as  a  hardship,  particularly  if  two 
or  more  shareholders  are  allowed  to  join  together  for  the  purpose,  their  nggregate  juoima 
not  being  less  than  the  minimum.  If  every  shareholder,  howevrr  small  bis  share  may  be, 
were  to  be  permitted  by  law  to  have  a  separate  account,  there  would  be  a  risk  in  every 
district  of  such  minute  paymenta  as  tliose  which  have  occasioned  considerable  public  incon« 
vcnience  in  Chittagong,  and  which  die  Govermncnt  has  beea  at  much  pains  to  get  rid  of. 


ExTBACT  of  a  Lbtvxr  from  tlie  Secretary  to  the  BoflU'd  of  Revenue,  Lower  Provinces,  to 
the  Government  of  Bengal  in  the  Revemue  Bepanmciit,  No*  902,  dated  20  August 
1852. 

Para.  10.  But.  Mr*  Forbes'  phut  of  reaervi4ig  from  aale,  under  certain  conditions,  the 
shares  of  those  pnipiitttors  wllo  should  pay  their  quotas  of  the  Government  revenue, 
appeared  to  Uie  ooartl  deserving  of  considc^tioQ,  and  if  it  were  in  force,  there  would  appa- 
rently be  no  necessity,  tliey  observed^  **  for  ad«pticig  his  otbsr  suggestion  of  permitting  one 
sharer  to  sue  summarily  another  defamlitag  sharer.  There  cannot  be  a  doubt  that,  were 
the  plan  carried  into  efieet^  it  would  lessen  the  number  of  applications  ibr  divisions  and 
deprive  powerful  proprietors  of  the  means  of  injuring  their  co*sharers'  rights*  The  only 
objections  to  the  plan  that  occurred  to  the  Board,  were  the  multiplication  of  accounts  and 
the  increase  of  business  it  would  introduce,  and  the  temptations  it  would  bold  oat  ro  the 
sharers  to  collude  so  as  to  throw  shares  with  inadequate  assets  on  the  hands  of  the  Govern- 
ment. The  first  set  of  objections,  liowever,  they  did  not  consider  to  have  much  force— 
with  an  increase  of  estabhshment  the  adxiitional  work  would  give  little  or  no  trouble,  and 
in  return  for  so  great  a  boon,  it  would  be  perfectly  just  to  meet  the  expense  by  the  imposir 
tion  of  a  tax  on  the  landowners  by  whom,  on  account  of  its  smallness,  it  would  not  be  felt. 
With  respect  to  the  second  objection  it  would,  they  thought,  be  removed,  if  the  jdnt  nature 
of  the  whole  estate  should  not  be  altered  by  reason  of  the  sale  of  any  of  the  shares,  that  is, 
if  the  whole  estate  continued  to  be  liable  for  any  arrear  not  covered  by  the  price  of  any 
share  that  might  happen  to  be  sold." 

11.  The  Board  thought  that  reasons  of  sufficient  force  had  not  been  advanced  for  de» 
priving  sharers  of  the  right  they  now  possess  of  enforeing  the  separation  of  their  shares; 
and  as  this  right  had  been  admitted  in  a  loog  oourse  of  legislation,  they  thought  its  abro- 
gation would  not  be  justifiable  except  on  the  pound  of  necessity,  to  which  point  matters 
had  not  attained. 

12.  Entertaining  these  views,  the  Board  thought  it  expedient  that  the  whole  correspond- 
ence above  referred  to  should  be  circulated  for  the  opinions  of  the  Mofussil  officers.  With 
reference  to  their  returns  it  may  be  sufficient  to  observe  generally,  that  the  majority*  of 
the  officers  who  pronounced  any  opinions  at  alt,  were  in  favour  of  the  plan  of  opaning 
separate  accounts  with  shareholders.     Some  were  opposed  to  it,  but  there  was  little  in  their 

objections 

*  Note, — Amongst  these  were  Messrs.  Ihnibar,  GouldBhnry,  and  Taylor,  Commissioners;  aad  MesffS 
Annand,  Bowrmg,  Daridson,  Hamilton,  Louth,  O.  Loch,  Mactler,  Trotter.  Torrens,  and  Yule,  CoMeotam. 
Those  who  were  opposed  to  it  were  Messrs.  Gh>ugh,  Hsrwy,  and  Brown,  Commisaionars,  and  Messn. 
P.  Taylor,  A.  Reid,  and  Tottenham,  Collectors. 
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ob)«etioiis  dcBenrins  of  the  dmw  of  argMteAt.  nod  by  some  the  plia  did  iiol  •een  to  b«ire     ApmUiikM,  11%  4 

been  vnderstood.    Mk.  Brown  wrote  as  if  the  pbm  was  now  in  openlioB^  eoofoandiog  the       *'     m.^ 

pmiiege  of  exemptm  from  sals  at  pteamt  awwded  to  a  skater  wkoae  share  is  mder 

tmtwarra  on  his  payiaf;  the  arrear  dwe  from  him»  with  that  of  the  ptoposed  exemptioa,  with- 

OQt  the  aeeesBiiy  of  the  sharer  hsFiag  to  appty  for  a  separadan  of  his  share.     Mr.  Harvej 

saenird  i»  klLe  maDaer  to  Mi  iato  the  same  nmtaka»  and  he  proposed  on  grounds  which 

appeared  to  the  Board  to  be  whoUjr  iasoffieient,  to  pot  a  stop  to  butwanras  altogether. 

1&  On  a  consideraiioa  of  these  returns  and  of  the  whole  snbiect,  the  Board  have  come 
to  the  following  gen<>ral  condusions : — ist  That  the  work  of  tneetiag  divisions  of  estates 
b^  Uie  revrnae  sutborities  at  the  instance  of  the  shareholders,  cannot  be  altogether  dispensed 
with.  2d.  That  the  existing  law  for  effecting  divisiDns  is  defective  and  requires  amend- 
ment; and,  ddly,  that  the  plan  of  opening  separate  accounts  with  shareholders,  advocated 
by  Mr.  Forbes,  and  supported  by  so  many  officers  of  standing  and  experience,  ought  to  be 
adopted,  subject  to  such  safeguards  and  restrictions  as  may  1^  cmnidered  neees 


20.  The  Board  will  now  offer  some  remarks  on  the  third  general  question  of  opening 
sq>arate  accounts  with  shareholders,  and  reserving  from  sale  tlie  shares  ol  litose  pwyrietow 
who  may  pay  their  quo4a  of  the  Goremment  revenue  withont  tlie  neeessity  of  havhig 
previously  brought  their  sliares  nnder  the  operation  of  the  batwarra  htw. 

21.  Enough  has  been  written  in  this  letAer  to  show  (hat  the  proper  division  of  an  estate 
must  in  verv  many  cases  be  a  woik  of  difficulty.  Admitting  that,  by  the  better  agency  it 
is  proposed  to  introduce  and  the  greater  power  which  it  is  proposedf  to  confer  on  Ukose  to 
whom  the  work  is  to  be  iotinstedy  the  difficulty  may  be  lessened,  yet  it  can  never  he 
entirely  removed.  The  thiag  to  be  doae  is  to  distribute  interests  ol'  varying  value  and 
difficult  of  estimation  amongst  contending  oceapaatS]^  so  that  justice  nny  be  done  to  all* 
And  there  can  be  no  doubt  that  industry  and  discrimination  in  acquiring  the  necessary 
information,  as  well  as  judgmerrt  and  honesty  in  applying  it,  are  essentially  necessary  in  a 
high  degree,  for  the  proper  execution  of  the  task.  It  is  therefore  desirable  to  lessen  as 
much  as  possible  the  necessity  for  butwarras. 

22.  But  there  can  be  no  question,  as  has  been  stated  by  many  of  the  local  officers  in 
reply  to  the  Board's  circular,  that  the  object  of  the  applicants  for  butwarra  in  the  great 
majority  of  cases,  is  not  the  separation  of  their  shares,  but  the  saving  of  their  shares  from 
sale  by  the  payment  of  the  exact  amount  of  revenue  (and  no  more)  that  may  be  due  upon 
them,  and  although  there  has  doubtless  hitherto  been  great  delay  in  the  (xmpletion  of 
butwarras  arising  from  n)any  causes,  such  as  the  badness  of  the  agency  employed,  the 
inefficiency  of  the  existing  law,  and  the  remissness  of  the  revenue  authorities,  the  Board 
are  convinced  that  that  remissness  has,  in  a  great  measure,  arisen  from  the  apathy  of  the 
parties  concerned,  and  that  the  delays  are  ns  frequently  owing  to  the  indifference  of  tlie 
owners  with  reapect  to  the  consummation  of  the  butwarras  as  to  any  c^her  cause. 

23.  Under  this  impression  it  appears  to  the  Board  that  it  is  highly  desirable  to  confine 
the  attempts  atbutwarra  to  those  cases  in  which  the  applications  for  butvrarramaybesafrijr 
assumed  to  be  made  in  good  faith,  and  in  order  to  ensmre  tl>iB  the  Board  see  110  better  or 
tuore  certain  course  than  to  allow  of  the  opening  of  separate  aceooBts. 

24.  It  may  be  suggested  that  the  difficulty  mi^ht  be  met  by  requiring  the  shareholders 
lo  apply,  as  at  preaent,  for  a  separation  of  their  wares,  but  allowing  the  division  to  remain 
in  abeyance  in  cases  in  which  it  wsb  not  pressed  by  tlie  apphcants.  The  object  contem- 
plated by  such  a  scheme  would  of  course  be  the  protection  (A  the  interests  of  the  separate 
shardMiders  without  imposing  on  them  the  necessity  of  a  separation,  and  this  might  be 
accompKsbed  by  a  slight  change  in  the  existing  law*  But  ihe  scheme  would  be  founded  on 
a  fictiim,  and  conid  not  wiUi  credit  be  sanctioned  by  the  Legislature;  whilst  it  would  not 
meet  a  nnmeroas  class  of  cases  in  which  a  remedy  for  existing  evils  is  called  for,  namely, 
the  cases  in  which  the  lands  of  an  estate  found  upon  the  rent-roll  as  one  distinct  and  with 
a  fixed  iumma,  are  not  separateHy  defined,  but  in  joint  and  undivided  occupancy  with  other 
estates  having  separate  numbers  on  the  rent-roll.  It  is  obvious  that  the  aofdications  tor 
the  butwarra  of  a  shareholder  in  such  a  ease  could  not  (*ften  be  complied  with,  for  the 
butwarra  would  comprise  the  partition  of  several  estates,  to  which  the  ranseat  of  the  pus- 
prietors  of  those  estates  would  oe  necessary,  y^-t  tiie  poor  and  bonest  shai^ebolder  in  awAi 
an  estate,  vnthout  doubt  requires  protection  from  a  more  powerfiil  ar  fisuduknt  oo-sbar^, 
and  this,  as  it  appears  to  the  Board,  can  be  effected  in  no  better  manner  than  by  the  system 
of  separate  accounts. 

tt.  89  kmg  indeed  as  dmi,  system  can  be  carried  out  without  the  risk  to  the  security 
of  the  OvranHODent  revenBe,the  Board  do  A(4see  what  valid  objection  can  be  urged  to  tte 
intradnotion  of  it,  and  Ibey  think  it  ^uite  clsar  tliat  any  objection  on  this  score  vnll  be 
tsatifdf  obviated  by  heoHiim^  that  the  shave  sold  shall  constitute,  equally  as  it  did  before  the 
sale  and  before  the  introduction  of  a  separate  account,  a  part  of  the  whole  undividtd  estate, 
and  that  the  whole  estate  shall  be  Uable  for  any  balance  that  may  retnain  uncovered  by  the 
price  of  the  share  sold.  The  mcrease  in  the  number  of  aeeoaate  ^U  aariiy  ba  aaat  by  an 
mcrease  of  establishment,  the  expenise  of  vrhich  may,  wi&om  any  injaaiiDC^  be  defrayMl 
rateably  by  those  fbr  whose  benefit  it  is  iacarred. 

•  o*54*  s  s  2  '    n.  'tto 
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Apf^ndiXyNo*^.       26.  The  advantages  of  the  plan  are  numerous  and  striking.    If  it  is  adopted,  applica-. 
-— —  tions  for  butwarras  will  be  confined  to  those  cases  in  wiiich  a  division  is  really  necessary, 

and  much  valuable  time  will  thus  be  saved  to  the  officers  of  Q-ovemment.  The  number 
of  butwarras  being  also  greatly  diminished,  the  risk  to  which  Government  is  now  exposed 
of  loss  of  revenue  from  having  separated  shares  with  inadequate  assets  thrown  upoa 
their  hands  will,  consequently,  be  decreased.  The  benefit  conierral  on  the  honest  share-- 
holder  by  protecting  him  against  a  dishonest  co-sharer,  will  be  immense.  All  the  share^ 
holders  will  be  relieved  irom  the  anxiety  they  now  suffer  from  uncertainty  regarding 
their  partner's  payments.  Encouragement  will  be  given  to  shareholdei-s  to  record  their 
interests  in'  the  registers  of  mutations ;  and,  lastly,  by  rendering  sales  of  entire  estates 
extremely  rare,  it  will  protect  the  ryois  and  under-tenants  from  the  gripe  of  auction 
purchasers,  and  give  them  that  increased  security  in  their  tenures  which  it  is  so  desirable 
to  effect. 

27.  Such  are  the  main  grounds  upon  which  the  Draft  Act  has  been  framed,  and  enough 
has  now  been  said  to  place  the  Government  in  possession  of  all  circumstances  essential  to 
the  full  understanding  of  the  objects  the  Board  have  in  view.  The  conditions  under  which 
parties  shall  be  admitted  to  separate  accounts,  with  minor  provisions  for  the  more  efficient 
execution  of  butwarras  when  applied  for,  will  be  found  detailed  in  different  sections  of  the 
Act.  On  the  whole,  the  majority  of  the  Board  believe  that  the  proposed  law  will  be  looked 
upon  as  a  great  boon  of  the  agricultural  community ;  and  although  Mr.  Ricketts  is  inclined 
to  think  that,  if  a  plan  could  be  introduced  for  much  more  greatly  simplifying  butwarras,  ic 
might  be  yet  more  acceptable  than  the  one  proposed,  by  giving  independent  possession  ti> 
each  sharer,  and  freeing  the  ryots  from  the  inconvenience  of  being  answerable  for  their 
rents  to  a  numerous  body  of  landlords,  he  is  not  prepared  to  suggest  any  plan  for  so  facili- 
tating the  completion  of  butwarras,  and  he  is  agreed  with  his  colleagues  in  thinking  that  the 
system  proposed  is,  under  all  circumstances,  the  best  that  can  be  adopted,  and  one  likely  to 
be  well  suited  to  the  requirements  of  the  case. 


Extract  from  Draft  Act. 


XXIV. — Clause  1. — It  beine  well  known  that  many  sharers  of  joint  estates  withhold 
the  payment  of  their  quota  of  tlie  public  revenue  to  the  great  injury  of  the  other  share- 
holders, who  are  thus  made  to  pay  more  than  is  due  from  them,  and  to  the  great  multipli- 
cation of  applications  for  divisions,  which  are  preferred,  not  for  the  purpose  of  having  the 
shares  of  the  applicants  separated,  but  to  enable  them  to  save  their  shares  from  sale,  by 
paying  what  is  legally  due  upon  them,  it  is  hereby  enacted  that,  from  the  date  of  the  passing 
of  this  Act,  and  subject  to  tlie  following  rules  and  conditions,  shares  in  joint  estates,  the 
proprietors  of  which  shall  have  paid  the  Government  revenue  due  upon  them,  shall  be 
•exempted  from  sale. 

Clause  2. — When  the  sharer  or  sharers  of  a  joint  estate,  holding  in  common  tenancy 
desire  to  pay  their  quota  of  the  Government  revenue  separately,  they  shall  submit  a  written 
application  to  that  effect  to  the  collector,  attested  by  two  credible  witnesses.  The  applica- 
4;ion  shall  contain  a  distinct  specification  of  the  extent  of  the  interest  held  in  the  estate  by 
the  applicant  or  applicants,  and  how  it  was  acquired,  that  is,  whether  by  inheritance,  gift, 
or  purchase.  The  collector  will  then  cause  to  be  published  in  his  own  cuicherry,  in  that  of 
the  judge,  in  that  of  the  moonsiff,  in  the  police  thannah  in  whose  jurisdiction  the  estate  is 
situated,  as  well  as  on  some  conspicuous  part  of  the  estate  itself,  a  copy  of  the  application 
made  to  him.  If  within  six  weeks  from  the  date  of  the  publication  of  these  notices,  no 
objections  are  made  by  any  of  the  other  sharers,  or  any  other  party  interested,  the  collector 
will  proceed  to  open  an  account  with  the  applicant  or  applicants,  and  will  credit  separately 
to  their  shares  all  payments  made  by  them.  The  date  on  which  the  collector  shall  record 
his  sanction  to  the  opening  of  a  separate  account  shall  be  held  to  be  that  from  which  the 
separate  liabilities  of  the  share  or  shares  of  the  applicant  or  applicants  are  to  commence. 

Clause  3. — When  a  proprietor  of  a  joint  estate,  who  pays  revenue  immediately  to 
Government,  and  whose  share  consists  of  specific  lands,  desires  that  the  amount  of  revenue 
due  upon  his  share  shall  be  paid  separatelv,  he  shall  prefer  to  the  Collector  a  written  appli- 
tuition  to  that  effect,  attested  by  two  credible  witnesses.  The  application  shall  contain  a  speci- 
^cation  of  the  lands  comprised  in  bis  share,  to(2^ether  with  a  statement  of  the  amount  of 
sudderjumma  that  was  fixed  upon  it  at  the  time  it  was  created,  or  which  has  heretofore  been 

{)aid  on  account  of  it  On  tlie  receipt  of  this  application,  the  Collector  will  cause  to  be  pub- 
ished  the  same  kind  of  notice,  and  in  the  same  places,  as  that  which  he  is  directed  lo  do  in 
Clause  2d  of  this  Section,  and  in  the  event  of  no  objection  being  ur^ed  within  the  time 
atated  in  that  clause,  he  will  open  un  account  for  the  share  at  the  proportion  of  jumma  which 
the  proprietor  claims  to  pay,  and  pass  to  its  credit  separately  all  payments  made  on  account 
of  it.  The  date  from  which  the  share  in  question  shall  be  considered  and  treated  as  a 
separate  one,  shall  be  that  on  which  the  Collector  records  his  recognition  of  it  as  a  separate 
share. 

Clause  4.— If  it  be  objected,  by  any  person  having  an  interest  in  the  estate,  either 
that  the  applicant  has  no  riglit  at  all  to  the  share  claimed  by  him,  or  that  his  interest 
in  the  estate  is  less  than  that  claimed  by  him,  or  of  a  different  nature,  the  Collector  will 
institute  a  summary  inquiry  into  the  iaci  of  possession,  and  if  he  be  satisfied  th  it  the 

applicant 
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^applicant  is  really  in  possession  of  the  interest  claimed  by  him»  he  will  open  a  separate     Appendix,  No.  7» 
account  for  his  share,  as  directed  in  the  two  preceding  clauses.     If  in  the  case  of  a  claimant  "~— 

of  specific  lands,  the  objection  be  that  the  jumma  dieged  by  the  applicant  has  never  been 
recognised  as  the  separate  jumma  of  such  lands,  the  Collector  will  inquire  into  the  fact,  and, 
according  as  the  truth  of  the  objection  is  established  or  otherwise^  will  reject  or  admit  the 

.  application. 

XXV.  In  order  to  ^uard  against  errors  and  confusion  of  accounts,  the  Collectors  are 

prohibited  from  recognising  the  existence  of  proprietors  holding  in  common  tenancy,  and 

proprietors  possessed  of  specific  lands  in  one  and  the  same  estate.     As  the  meaning  of  the 

term  ^*  common  tenancy "  implies  a  right  to  cdlect  from  all  the  ryots  of  an  estate,  the 

-creation  of  one  specific  Mehal  necessarily  converts  the  remaining  lands  into  a  specific  Mehal 

XXVL  Whenever  the    Collector  shall   have  ordered  a  separate   account,  or  separate 

•  accounts,  to  be  kept  for  one  or  more  shares,  if  the  estate  shall  become  liable  to  sale  for 
arrears  of  revenue,  the  Collector  shall  put  up  to  sale  only  that  share  or  those  shares  of 

'4he  estate  from  which,  according  to  the  separate  accounts,  an  arrear  of  revenue  may  be  due. 
In  all  such  cases,  notice  of  the  intention  oF  excluding  the  share  or  shares  from  which  no 

'  arrear  is  due  shall  be  given  in  the  advertisement  of  sale  prescribed  in  Section  VI.  Act  No.  L 
of  1845.  The  estate  sold  will  consist  of  a  share  or  shares,  and  these  together  with  the 
excluded  shares,  will  continue  to  constitute  one  integral  estate,  the  share  or  shares  sold 
being  charged  with  the  separate  portions  of  jumma,  or  the  aggregate  of  the  separate  portions 
of  jummas,  assigned  to  such  share  or  shares.  Provided,  however,  that  notning  contained 
in  this  and  the  two  foregoing  sections  shall  bar  the  indefeasible  right  of  Government  to  hold 
the  entire  estate  responsible  for  the  amount  of  the  whole  jumma;  and  if  in  any  case  the 
highest  ofier  or  bid  for  the  share  or  shares  exposed  to  sale  shall  not  equal  tl)e  amount  of 
arrear  due  up  to  the  latest  date  of  payment,  the  Collector  shall  stop  the  sale  of  such  share  or 

-shares,  and  if  the  arrear  be  not  paid  up  witliin  ten  days,  shall  proceed  to  sell  the  whole 

-estate ;  and  such  sale  shall  be  made  after  notification  and  in  the  forms  prescribed  in  Section 
VI.  Act  L  of  1845  ;  and  such  notification  shall  not  be  published  till  ihe  expiration  of  ten 
clear  days  from  the  day  on  which  the  first  sale  was  stopped.  Provided  also,  that  if  the 
highest  offer  or  bid  shall  equal  the  balance  due  up  to  the  latest  date  of  payment,  and  th^ 
•hare  or  shares  be  sold  accordingly,  and  the  purcnaser  fail  to  pay  the  deposit  as  requii*ed 
by  Section  XV.  Act  I.  of  1845,  or  to  make  good  the  full  amount  of  the  purchase  money  as 

tjrequired  by  Section  XVI.  Act  I.  of  1845,  the  Collector  shall  in  either  case,  if  the  arrear  be 
not  paid  up  within  ten  days,  proceed  to  sell  the  whole  estate,  after  notification  in  the  forms 
prescribed  by  Section  VL  Act  I.  of  1845;  and  such  notification  shall  not  be  issued  till  the 

expiration  of  teu  clear  days  after  the  day  on  which  the  default  shall  have  occurred. 

XXVIL  If  the  whole  estate  shall  be  sold  owing  to  any  of  the  causes  mentioned  in  the 
preceding  Section,  the  provisions  of  Section  XX.  Act  I.  of  1845,  in  regard  to  the  applica* 
*tton  of  the  purchase  money,  shall  in  all  respects  be  applicable  and  be  enforced  accordingly. 

XXVIIL  When  a  share  or  shares  of  an  estate  held  in  common  tenancy,  or  specific  lands 

in  a  joint  estate,  shall  be  sold,  under  Section  XXII.  of  this  Act,  the  purchaser  shall  acquire 

'the  share  or  shares,  or  the  specific  lands,  subject  to  all  encumbrances  existing  at  the  time 

-of  sale,  and  shall  not  acquire  any  rights  in  respect  of  under-tenants  which  were  not  pos* 

sessed  by  the  previous  proprietor  at  the  time  of  sale. 

XXIX.  When  separate  accounts  for  the  shares  of  an  estate  shall  at  any  time  have  been 
opened  by  the  Collector,  those  accounts  shall  be  held  to  describe  the  true  status  of  the 
estate  until  alterations  in  the  accounts,  founded  on  fresh  applications  from  the  sharers, 

•and  on  inquiries  similar  to  those  made  on  the  occasion  of  the  original  application,  shall 
have  been  made,  and  no  error  in  regard  to  the  proprietorship  of  shares  shall  be  admitted 
as  a  ground  of  suit  in  any  court  of  justice,  against  the  Collector  or  Government,  if  the 
sharer  or  sharers  shall  have  failed  to  notify  to  the  Collector  any  change  that  may 
bare  taken  place  in  the  share  or  shares,  and  to  apply,  as  in  the  original  instance,  for 
the  alteration  of  accounts,  made  necessary  by  the  alteration  that  may  have  taken  plaoe 
in  the  shares. 

XXX.  As  the  opening  of  so  many  separate  accounts  may  render  necessary  an  increase 
in  the  Collector's  establishment,  and  as  it  is  just  that  the  expense  of  the  increased  establish- 
ment should  be  defrayed  by  those  for  whose  benefit  it  has  been  incurred,  the  Board  of 
Revenue  are  hereby  empowered  to  prescribe  rules  by  which  the  increased  expense  shall 
be  made  to  fall  on  the  parties  rateably,  and  the  charge  thus  imposed  shall  be  levied  by 
the  same  process  as  that  in  force  for  the  realization  of  arrears  of  revenue. 
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Appendix,  No.  7. 


Reyenue. 


PAPERS  relatire  to  a  proposed  Revisioa  of  Act  I  of  1845. 

(No.  7ai.) 

From  the  Secretary  to  the  Government  of  Bengal  to  £•  Currie,  Esq.,  Legislative  Member 

of  Council  for  Bengal. 

Sir,  Fort  William^  21  November  IQU. 

1  MM  directed  to  forward  herewith  for  your  con»deratloii  the  original  paper  noted  in  the 
HMrgniy*  and  to  state  that  the  Lieuteaaat-Goremor  desifts  to  take  tiiia  opportunifty  of 
requesting  you  to  report  what  prospect  there  is  of  a  Bill  being  introduced  to  amend  Act  I 
of  1846  in  respect  of  securing  under-tenures  in  case  of  an  estate  being  sold. 

2.  The  subject  was  referred  f  to  the  formeff  Legislative  Council  of  India  in  185B,  aiid/ 
farmed  No.  6d  ia  the  list^  of  cases  peading  before  that  Council  when  the  present  Council 
was  coaetitnted  in  1864« 

I  have,  &£;. 
(signed)         W.  Greg, 
Secretary  to  the  Government  of  Bengal. 


PETITION  of  about  245  Zemindars  in  tlie  District  of  Tirhoot. 

Odr  representation  is  this: — ^There  are  many  petty  zemindars  in  this  district^  aa  also 
several  villages  which  have  been  subdivided  into  several  portions  both  by  rights  of  sale  and 
inheritance.  For  this  reason  it  often  happens  that  petty  shareholders  withhold  paying  the 
Government  revenue,  and  the  other  shareholders  ate  obliged  10  borrow  money  to  p«y  tlie 
dues  of  the  defaulters  and  tlrareby  save  the  whole  estate  nom  being  sold.  Ttius  by  repeat- 
edly paying  for  the  defaulter,  parties  who  hold  large  shares  are  much  reduced,  till  at  last, 
when  they  fail  to  obtain  loans,  their  estates  are  sold.  Also,  when  a  petty  shareJiolder  with* 
holds  payment  of  the  Government  revenue,  and  when  this  circumstance  is  not  known  10 
his  co-sharers  having  large  shares,  the  whole  estate  is  sold.  We  therefore  pray  that 
Act  I  of  1845  be  revised,  and  that  an  enactment  be  passed  directing  that  the  shares  of 
those  parties  only  who  neglect  to  pay  the  Government  revenue  shall  be  sold.  When  such 
a  rule  has  been  passed,  there  will  be  no  need  of  bautwarre,  and  the  incurring  of  aa^ 
eapense  on  that  accountl  We  further  solicit  that  an  istahar  be  issued  to  the  emct  that 
all  ahareholders  of  each  talook  should,  within  six  months,  submit  10  the  Collector  a  state- 
meat  of  their  respective  shares,  and  it  is  no  matter  of  regret  if  the  defaulters'  shares 
are  sold. 

(aigned)        JT*  C  MfihtFjeC 

M  November  1855. 


(No.  488.) 

From  HedgsM  Pratt,  Esq.,  Under-Secretary  to  the  Government  of  Bengal,  to  the 
Commissioner  of  Revenue,  Bhaugulpore  Division. 

LieuteiiaDt-Govemor's  Camp, 
%r,  Gourab,  Zillah  Sarun. 

I  AM  directed  by  the  Lieutenant-Governor  to  forward  to  you  £br  report  the  accompanying 
petition  from  certain  zemindars  of  Tirhoot,  prayi^  for  such  aa  amendment  of  Act  I.  of 
1845,  that  in  the  case  of  estates  held  by  several  shareholders,  the  lands  belengi^  to  defimttr 
jmg  shareholders  only  shall  be  sold  for  arrears  of  revenue. 

I  have,  &c. 
Governmentof  Bengal,  Revenue,  (signed)        Hodgson  Prait,, 

6  Jaauary  1856.  Under-Secretary  to  the  Govt,  of  Bengal. 


*  Translation  of  a  petition  from  ihe  zemindars  of  Tirhoot. 

Letter  from  the  Under-Secretary  to  the  Government  of  Bengal  to  the  Commisfioaer  of  Revenue> 
Bhaugulpore  Division,  No.  488,  dated  the  6th  January  1855. 

Latter  from  the  Commissioner  of  Bhaugulpore  to  the  Secretary  to  the  Grovernment  of  Bengal,  No. 
1025,  dated  6th  November  1855,  with  enclosure. 

t  Government  of  Bengal  to  Government  of  India,  Home  Department,  No.  1049,  dated  21st  October 
1852. 

Government  of  Bengal  to  Government  of  India,  Home  Department,  No.  54,  dated  8d  February, 
1854. 

t  Letter  from  Legislative  Member  of  Council  to  the  Secretary  to  the  Government  of  Bengal,  No. 
,  dated  22d  June  1854. 

Secretary  to  Government  of  Bengal  to  Legislative  Member  of  Council,  No.  1408,  dated  8rd  July 
1854,  clause  2  paragraph  3. 
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Revenue. 


(No.  1«6.) 

Tron^  G.  F.  Brown,  Esq.,  Commibsioner  of  Revenue  for  the  12th  or  Bhaugulpore  Division,    Appaodix,  No.  7. 
to  the  Secretary  to  the  Govemmeat  of  Bengal,  Fort  Wjlliam.  «— 

Sir,  Bhaugulpore,  6  November  1865. 

I  HATE  the  honour  to  acknowledge  t!!e  receipt  of  Mr.  Under-Secretary  Hodgson  Pratt's 
letter,  No.  488,  dated  6th  January  uist,  wiih  enclosed  petition  from  ceitain  zemindars  of 
Tirhoot,  praying  for  such  an  amendment  of  Act  I  of  1845,  that  in  case  of  estates  held  by 
seveial  sharehoulers  only  the  portion  belonging  to  the  defaulting  shareholders  shall  be  sold 
for  arrears  of  revenue* 

2.  This  subject  has  been  already  re|)ort(d  on  by  me  (as  will  be  seen  from  the  annexed 
extract,  paras.  4  and  5  from  nty  letter  to  the  Boaixl  of  Revenue,  No.  661,  dated  6th  April 
18M),  haying  been  forced  on  my  notice  by  the  immense  numher  of  butwarmhs  alwajra 
pending  in  Tirhoot,*  and  the  mischief  resultinje;  therefrom  in  a  financial  point  of  view ;  for 
l^e  payment  o\'  the  small  jummahs  into  which  the  Government  demand  is  thereby  aub« 
drvided  cannot  be  enforced  except  once  a  year,  and  that,  too,  at  the  end  of  the  year  instead 
of  once  a  quarter. 

3.  The  petitioners  state,  and  truly  so,  that  the  necessity  and  expense  of  butwarrah 
proceedings  would  be  superseded  if  the  law  were  altered  in  ihe  manner  pointed  out.  At 
present,  indeed,  in  nine  cases  out  of  ten,  the  applicants  for  butwarrahs  have  no  real  desire 
that  their  land  should  be  divided,  their  object  being  gained  *  as  soon  as  an  order  is  passed 
for  the  appointment  of  an  ameen  to  make  the  butwarrah;  for  fiom  that  date  they  are 
eniiiled  to  the  protection  which  sections  XXXIII.  and  XXXIV.  of  Regulation  XIX.  of  1814 
are  calculated  to  afford.  Whereas,  under  any  other  circumstances,  the  proprietors  of  joint 
estates  who  have  distinct  interests  and  pay  their  revenue  separately  (as  is  very  much  the  case 
in  Tirhoot)  are  kept  in  a  perpetual  state  of  anxiety  lest  any  one  of  their  number  should  default, 
either  wilfully  or  accidentally,  and  thus  involve  the  whole  in  irretrievable  ruin.  This  liability 
is  particularly  felt  where,  as  it  often  happens,  tlie  number  of  proprietors  is  large  and  the 
amount  of  shares  small;  and  1  believe  it  to  be  the  occasion  of  much  of  tlie  chicanery  and 
litigation  for  which  Tirhoot  is  so  notorious. 

4.  As  already  observed  in  my  report  to  the  Board  of  Revenue,  No.  661,  dated  6ih  Aprrl 
1854,  "  I  have  reason  to  believe  that  all  the  evils  complained  of  would  disappear  could  the 
sale  law  be  altered  so  as  to  allow  of  only  the  share  in  arrear  being  sold,  provided  the  sum 
bid  covered  the  arrear,  and  the  rest  of  the  mehal  exempted  from  responsibility  except  where 
such  was  not  the  case.*' 

5.  The  original  petition  received  with  your  letter  is  herewith  returned. 

I  have,  ice. 
(signed)         O.  F.  Brmon, 

Commissioner  of  Revenue. 


In  the  course  of 
Ore  years  ending 
with  1858,  189  me- 
hals  were  divided 
into  669,  thereby 
adding  500  mehals 
to  the  district  rent 
roll,  many  of  them 
with  jummahs  less 
than  10  rupees 
each. 


Extract  paras.  4  and  5,  from  a  Letter  from  the  Commissioner  of  the  Bhaugulpore 
Division,  to  the  Address  of  the  Secretary  to  the  Board  of  Revenue,  No.  561,  daied  the 
5th  April  1854. 

4.  In  nt  least  nine  out  of  ten  cases  the  partits  concerned  would  be  just  as  well,  perhaps 
better,  pleased  were  the  lands  not  divided,  provided  their  respective  shares  and  jummahs 
were  recorded  in  the  Collector's  office  and  each  proprietor  held  n-sponsible  for  the  revenue 
of  his  own  share  only.  Indeed,  I  have  reason  to  believe  that  all  the  evils  complained  of 
would  disappear  could  the  sale  law  be  altered  so  as  to  allow  of  only  the  share  in  arrear 
being  sold,  provided  the  sum  hid  covered  the  arrear,  and  the  rest  of  the  mehal  exempted 
from  responsibility,  except  where  such  was  not  the  case. 

5.  At  ail  events.  Government  should  not  suffer,  as  is  now  the  case,  by  large  jummahs 
being  so  far  subdivided  as  to  prevent  the  Collector's  enforcing  payment  every  quarter;  for, 
under  the  Board's  Ciicular,  Mo.  l,of  22d  January  1842,  when  the  jummah  is  inconsiderable 
the  liability  to  sale  is  reduced  to  only  twice,  and  even  to  only  once  a  year;  and  that  at  the 
end  instead  of  at  the  Leginning  of  the  year. 


Fide  article  8  of  the  Board's  butwarrah  series. 
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PAPER  relative  to  the  Bill  to  improve  the  Law  relating  to  Sales  of  Land  for  Arrears- 
of  Revenue  in  the  Bengal  Presidency. 

From  Captain  H.  W.  Cravfitrd  to  the  Clerk  of  the  Council. 

Sir, 

The  Honoui able  the  Legi^laiive  Council  having,  nt  their  sitting  of  the  17th  of  May 
1866,  passed  a  resolution  on  the  motion  of  Sir  James  Colvile  that  "tl;e  peiition  of  Captain 
Craufurd,  presented  on  the  lOth  of  May,  be  referred  to  the  Select  Committee  on  the  Bill  to 
improve  the  law  relating  to  sales  of  land  for  arrears  of  revenue  in  the  Bengal  Presidency,, 
with  an  instruction  10  consider  and  report  upon  the  propriety  of  protecting  under-tenants^ 
against  the  consequences  of  a  sale  for  arrears  of  rent,''  I  hope  I  may  be  permitted  to  lay 
before  the  Committee,  through  you,  something  explanatory  as  10  that  petition,  and  after- 
wards to  reply  shortly  to  sotne  of  the  objections  that  have  been  made  to  the  Bengal- 
Government  s  schetne  for  the  protection  of  under-tenants  when  an  estate  is  sold  for  arrears 
of  revenue.  I  shall  also  beg  to  be  allowed  to  say  something  in  reply  to  the  objections  that 
have  been  made  to  the  extension  of  protection  to  cases  of  salesof  under-tenures  for  arrears ;. 
and,  lastly,  to  submit  to  the  consideration  of  the  Committee  a  scheme  for  the  protection  of 
honest  and  non-defaulting  under-tenants  of  all  degrees  and  other  incumbrancers,  from  the 
consequences  of  a  sale  of  landed  property  for  arrears  either  of  revenue  or  of  rent 

The  great  experience  of  some  Members  of  the  Committee  and  their  thorough  acquaint-* 
ance  with  the  laws  regulatincr  the  relations  of  landlord  and  tenant  as  well  as  with  all  that 
has  passed  during  the  long  discussion  of  the  subject  of  protecting  under-tenures  in  cases  of 
sale  for  arrears,  relieves  me  from  the  necessity  of  troubling  the  Committee  with  any  ex- 
planatory statement  regarding:  those  matters.  I  might  go  to  great  length  on  the  subject, 
and  perhaps  with  some  advantage  to  my  own  views,  but  the  time  of  the  Committee  is  valu- 
able, and  I  vxill  refrain  from  trespassing  on  it  at  greater  length  than  is  absoltltely  necessary 
for  my  purpose. 

I  am  most  sensible  of  the  very  slight  claim  I  have  to  the  confidence  of  the  Committee,  - 
for  I  am  not  of  long  standing  in  the  country,  nor  have  I  the  honour  to  belong  to  that  class 
whose  views  alone  have  hitherto  had  any  influence  in  Indian  Legislation.  But,  I  think,  if 
the  Committee  will  grant  me  such  a  fair  share  of  its  confidence  as  will  induce  its  members 
to  give  a  deliberate  consideration  to  the  scheme  1  shall  propose,  they  will  perceive  in  it  at 
least  the  germ  of  a  simple,  consistent,  and  practicable  method  of  protecting  registered  in«- 
cumbrances  of  all  classes  from  the  injurious  consequences  of  sales  for  arrears  under  the 
present  law,  and  that  it  may  be  effected  without  impairing  the  security  of  the  Government 
revenue,  without  altering  the  system  of  registration,  and  without  disturbing  the  basis  of 
either  Mr.  Grant's  or  Mr,  Currie's  Sale  Bills. 

I  will  now,  with  the  permission  of  the  Committee,  lay  before  it  a  short  explanation  as  to 
my  petition,  which  is  not  well  calculated  to  lead  fully  into  the  subject  with  which  it  is  to  be 
hoped  the  Committee  will  deal  in  extenso.  The  Council  was  to  go  into  Committee  on  a 
Bill  for  the  consolidation  and  amendment  of  the  law  of  sale  for  under-tenures,  which  con-- 
templated  leaving  the  subordinate  tenures  subject  to  annulment,  as  at  present,  on  a  sale  of  the 
superior  tenure  of  arrears.  At  the  same  time  Mr.  Grant's  sale  la^v  Bill,  in  which  provision 
is  made  for  the  protection  of  under-tenures  in  cases  of  sales  for  arrears  of  reventie,  was 
before  a  Select  Committee  to  be  reported  on.  I  certainly  had  allowed  the  proper  moment 
for  putting  forward  my  prayer  to  pass  by,  but  I  was  not  at  the  time  resident  in  Calcutta,, 
and  the  progress  of  the  Bill  had  escaped  my  notice.  When  Mr.  Currie's  Bill  was  first 
brought  forward  I  had  petitioned  the  Council  against  legislating  on  the  subject  without 
providing  for  the  piotection  of  under-tenants,  and  it  seemed  to  me  a  hard  measure  forthenr 
to  have  a  Bill  piessed  forward,  making sub»tantive  changes  in  the  relations  of  landlord  and 
tenant,  and  granting  increased  powers  to  the  former  for  the  destruction  of  the  latter,  whose 
grievance  was  left  untouched.  I  hurried  then  to  put  befoie  the  Council  a  petition  praying 
for  certain  enactments  calculated  to  protect  all  incumbrances  on  under-tenures  sold  for 
arrears  and  to  bring  all  under-tenures  under  one  sale  law,  which,  I  thought,  would  at  least 
lead  to  a  postponement  of  Mr.  Currie's  Bill,  and  that  it  might  follow  and  not  precede  that 
of  Mr.  Grant  to  amend  the  sale  law  for  superior  tenures. 

The  broad  principle  of  the  present  law  for  sales  of  landed  property  for  arrears,  whether 
the  property  be  a  zemindarree  tenure  created  by  Government  or  an  inferior  tenure  created 
by  the  zemindar,  or  an  under-tonure  of  that  inferior  tenure,  and  so  on  *gradatim,'  is,  that 
the  right  of  the  party  to  whom  the  arrears  are  due  is  not  lin)ited  to  the  simple  recovery  of 
the  amount  of  his  arrears,  but  extends  to  the  sale  of  the  tenure  free  from  all  the  incum- 
brances that  have  accrued  on  it  since  the  time  of  its  creation,  whether  their  extinction  be 
necessary  or  not  for  the  recovery  of  the  arrears. 

The  broad  principle  now  contended  for,  and  the  justice  of  which  has  long  since  been- 
geuerally  admitted,  is  that  the  right  of  the  party  to  whom  the  arrears  are  due  should  be 
restricted  to  the  sale  of  what  is  necessary  for  their  recovery.  It  is  also  contended  that  it  is 
against  the  interest  of  the  State,  and  highly  impolitic,  to  impair  the  value  and  the  security 
of  all  secondary  tenures  of  land,  whether  as  an  investment  or  as  a  pledge  for  advances  for 
their  improvement,  or  otherwise,  by  permitting  their  annulment  to  be  the  consequence  of  a 
default  in  due  payment  of  revenue  or  rent  on  the  part  of  their  superior. 

It  is  admitted  that  all  tenures,  whether  zemindarree  tenures  created  by  Government  or 
under-tenures  created  by  zemindars  and  inferior  landholders,  are  answerable  in  their  entirety^. 
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as  at  the  time  of  their  creation,  for  the  rent  payment  then  imposed  on  them — but  it  is  con-   Appendix,  No.  7. 

tended  ihat  all  incumbrances  on  property  to  be  sold  for  arrears  should  be  undisturbed  as  long 

as  the  selling  value  of  the  property  subject  to  them  is  equal  to  the  amount  to  be  recovered  ; 
and,  however  defective  m^  pelition  ma^  be,  it  is  to  be  hoped  that  the  Committee  will  make 
a  full  report  to  the  Council,  on  the  subject  of  the  application  of  that  principle,  in  some  form 
or  other,  to  all  sales  of  land  for  arrears. 

I  wilt  now  attempt  a  reply  to  some  objections  that  have  been  made  to  the  Bengal  Govern- 
ment's scheme  for  the  protection  of  incumbrances  in  cases  of  sales  of  estates  for  arrears  of 
revenue,  and  to  its  extension,  modified  in  conformity  with  the  circumstances,  to  their  pro^ 
tection  in  cases  of  sales  of  under  tenures  for  arrears  of  rent 

The  Honourable  Member  of  the  Committee  who  is  the  author  of  the  new  Sale  Law  Bill, 
and  who  has  devoted  so  much  time  and  thought  to  the  important  and  complicated  question 
of  protection  to  under-tenures,  has  thus  set  forth  his  reasons  for  not  adopting  the  Bengal 
Government's  scheme  when  framing  that  Bill.  *^  He  had  strongly  approved  of  this  scheme 
at  one  time  as  a  great  step  in  advance,  but  he  objected  to  it  because  it  did  not  give  com- 
plete security  to  under-tenants  holding  under  honest  titles  at  fair  rents,  and  did  not  there- 
fore do  what  it  ought  certainly  to  be  the  object  of  the  Legislature  to  do.  The  object  of 
the  Legislature  ought  to  be  to  give  security  to  the  under-tenant,  with  the  view  of  encou- 
raging him  to  lay  out  capital  in  the  improvement  of  his  land,  and  certainly,  po  long  as  hi« 
tenure  was  liable  to  be  taken  from  him  for  no  default  of  his  own  on  forfeiture  of  the  parent 
estate,  so  long  would  he  be  discouraged  from  laying  out  money  on  the  land."  At  the 
same  time  the  Honourable  Member  allowed  that  the  position  of  under-tenants  would  be 
much  improved  by  the  adoption  of  (he  scheme.  If  the  Honourable  Member's  objections 
went  no  further  than  this,  I  should  say  that  he  still  approved  of  the  scheme,  and  I  should 
entertain  a  confident  hope  that  he  would  not  oppose  its  introduction  into  his  Bill,  as  subor- 
dinate to  his  own,  which  would  complete  the  measure  of  security  that  he  wisely  thinks  it 
should  be  the  object  of  the  Legislature  to  afford.  But  the  Honourable  Member  has  put 
forward  two  other  objections,  to  which  his  ability,  experience,  and  influential  position  give 
great  weight.  I  do  not  despair,  however,  of  showing  the  Committee  that  these  objections 
are  not  of  such  importance  as  to  justify  the  rejection  of  a  scheme  having  so  much  to 
recommend  it  as  that  of  the  Bengal  Government.  One  of  these  objections  is,  that,  in 
case  of  forfeiture  of  the  parent  estite  and  a  re-settlement  by  Government,  the  improving 
tenant,  who  had  laid  out  capital  on  his  tenure,  would  suffer  an  injustice  in  the  re-settle- 
ment from  a  large  enhancement  of  his  rent.  This  consequence  of  the  sale  of  an  estate  for 
arrears  of  revenue  under  the  Bengal  Government  scheme  would  certainly  not  be  impos- 
sible, but  its  occurrence  would  be  highly  improbable.  It  could  only  occur  when  resump- 
tion of  the  estate  by  Government  took  place,  because  it  would  not  tc^ch,  when  put  up  for 
sale,  the  amount  of  arrears  dne.  Now  those  arrears  could  amount  to  no  moie  than  a 
quarterly  instalment  of  the  annual  revenue,  and  would,  in  all  probability,  be  much  less, 
and  at  either  price  it  may  be  taken  for  s^ranted  that  a  tenant  who  had  sunk  capital  in  the 
improvement  of  his  property  would  gladly  become  the  purchaser  of* the  estate.  He  would, 
however,  if  Mr.  Gram's  scheme  and  that  of  the  Bengal  Government  were  united,  of  course, 
before  sinking  any  considerable  amount  of  capital  in  improvement,  secure  himself  from  the 
chance  of  resumption  by  registry  under  section  XXXVI.  or  XXXVll.  <»f  Mr.  Grant's  Bill. 
The  only  remaining  objection  on  ihe  part  of  Mr.  Grant,  I  believe  to  be,  that  fraudulent  crea- 
tions of  tenures  previous  to  a  sale  would  be  frequent,  and  that  purchasers  would  therefore 
find  that  they  had  purchased  a  '^  losing  concern  or  a  bag  of  law  suits,  and  that  land^^d 
property  would  in  consequence  fall  in  value."  But  the  provisions  for  upholding  only  such 
incumbrances  as  were  registered  at  least  three  months  previous  to  the  date  of  sale  would 
greatly  check  such  proceedings.  There  would  also  no  longer  be  any  temptation  to  a 
zemindar  to  use  up  his  property  in  that  way ;  for,  instead  of  being  able,  as  at  present,  to 
re-acquire  it  free  from  incumbrances  by  a  benamee  purchase,  all  his  fraudulent  incumbrances 
would,  if  registered  three  months  before  the  date  of  sale,  be  upheld  if  the  estate  subject  to 
them  would  fetch  the  amount  to  be  recovered,  and,  if  it  would  not,  his  property  would  be 
resumed. 

It  is  in  ignorance  as  to  what  course  the  Bengal  Government  will^  pursue,  and  in  great 
doubt,  from  observations  that  have  dropped  in  debate  from  the  Honourable  Member  who 
represents  it  iu  Council,  whether  it  will  afford  any  support  to  the  scheme  bearing  its  name 
and  originating  with  its  present  head,  that  I  have  ventured  to  trouble  the  Committee  with 
any  argument  in  favour  of  it,  which,  under  other  circumstances,  I  might,  with  great  advan- 
tage, have  left  to  be  put  forward  by  its  natural  supporters.  The  Honourable  Member 
rcpiesenting  the  Government  of  Bengal  has  gone  so  far  as  to  declare,  in  his  place  in 
Council,  that  putnee  and  other  tenures  of  that  class  are  the  scourge  of  the  country,  and 
that  the  legislation  contemplated  is  peculiarly  for  their  security,  and  calculated  to  lead  to 
their  multiplication.  Any  argument  that  I  might  urge  to  show  that  the  creation  of  these 
tenures  usually  relieves  the  ryots  from  the  exactions  of  an  embarrassed  landlord,  and  re- 
places him  by  one  with  whom  the  primary  object  is — ^not  the  collection  of  rent^  but  the 
encouragement  of  agricultural  operations,  might  be  looked  upon  with  suspicion.  But  the 
present  head  of  ihat  Government  has,  fortunately  for  me,  recorded  his  opinion  on  that  point 
in  these  words,  ''  Perhaps  the  greatest  of  all  evils  belonging  to  sales  is  the  insecurity  which 
they  bring  upon  under-tenants  of  all  descriptions,  and  the  mischievous  power  of  annoy- 
ance and  mterference  and  extortion  which  they  give  to  a  new  auction  purchaser  over  his 
under-tenants.  If  we  can  ameliorate  nothing  else  belonging  10  sales,  we  ought  at  all 
events  to  endeavour  to  amend  this  ;  for,  if  ever  any  great  improvement  is  to  happen  to  this 
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Appendix,  No.  7.    eoutttry,  it  m«tt  come  by  neam  of  tiie  introduction,  as  imder-tenanU  of  semindarSy  o 
— «-  men  of  skill,  capital,  and  enterpme/' 

It  has  been  objected  by  Mr«  Corrte  to  the  application  of  the  same  protection  to  under* 
tenures  of  lower  degrees  that  nny  eTentaally  be  granted  to  those  derived  directly  from  tbe 
zenundar,  that  they  are  so  various  ia  kind,  and  so  numerous  in  Bengal,  tiiat  it  is  unsafe 
to  deal  with  them  in  that  general  way,  and  without  knowledge  of  the  special  conditions  of 
each.  It  is  difficult,  however,  to  conceive  that  any  of  them  can  have  been  created  under 
such  conditions  as  would  render  it  unju>t  to  protect  it  from  annulment,  in  consequence  of 
defitult  on  the  part  of  the  hddei  of  the  superior  tenure — provided  always,  that  the  under- 
tenant had  not  himself  defaulted  in  payment  to  his  supeiior. 

It  has  also  i>een  objected  to  the  extension  of  this  protection  to  cases  of  sales  of  under- 
tenures,  that,  although  the  Government  may  curtail  its  own  privileges,  it  has  not  the  same 
right  to  dead  with  tlie  privileges  f>f  xemindars  and  other  landholders.  But  surely,  as  in  the 
ease  between  the  Government  and  the  xemindar,  the  former  has  reserved  no  rights  to  itself 
beyond  tbe  realisation  of  the  assessed  revenue,  so,  in  the  case  of  inferior  tenures  created  by 
zemindars  and  ntbers  in  perpetnitv,  tli^re  are  no  rights  reserved  by  the  landlords,  beyond 
the  realisation  of  the  rent  imposed  on  the  tenure,  that  are  of  sufficient  strength  to  bar  legis- 
lation for  tbe  security  and  improvement  of  landed  property,  and  the  advnntaire  *'  ret  publias** 
The  Legislature  has  frequently  interfered  to  regulate  tiie  conditions  of  these  tenures,  and 
Mr.Currie's  Bill,  now  before  the  Council,  proposes  a  great  alteration  in  their  condition;  for 
whereas  now  they  are  only  saleable  for  recovery  of  arrears  at  tbe  close  of  the  year,  that  Bill 
proposes  to  give  to  the  landlord  the  privilege  of  selling  them  at  any  time  of  the  year;  and 
to  tne  Government  new  privileges,  wnicli  will  much  aL'gravate  tiie  insecuinty  that  already 
affects  them  so  disadvantageously* 

The  zemindiiri  having  sought,  and  bein^  about  to  obtai't,  a  change  in  the  condition  of 
these  holdings  which  will  be  highly  advantagi  ous  to  themselves*  it  seems  to  me  that  thej 
will  not  be  in  a  position  to  raise  any  valid  objection,  on  the  grounds  stated,  to  legislation 
for  the  protection  and  security  of  ibe  under-tenants,  and  indeed  of  all  registered  incum- 
brancers. With  regard  lo  tbe  right  of  re-entry  having  been  resei*ved  by  the  zemmdar,  the 
Chief  Justice,  in  Uie  debate  on  uiis  question  of  the  17th  instant,  elearly  showed  that,  if  it 
ever  had  existed,  it  had  been  taken  away  by  Clause  8,  IJection  III.  Regulation  VIIL  1819, 
which  positively  declares  putoee  and  other  under-ten tires  to  be  not  avoidable  for  arrears. 

It  now  only  remains  for  me  to  put  before  the  Committee  tbe  scheme  for  which  I  respect- 
fully prayed  their  deliberate  consideration  at  the  beginning  of  this  letter,  and  I  believe  that 
will  ne  roost  conveniently  done  in  tbe  form  of  a  aeries  of  proposals  ;  first,  for  the  amend- 
ment of  Mr.  Grant's  sale  law  Bill  for  estates,  and  then  for  the  amendment  of  Mr.  Curriers 
sale  law  Bill  for  under-tennres. 

As  to  Mr.  Grant^s  Bill,  my  first  proposal  is  that  a  registry  of  incumbrances  shall  be  kept 
in  the  collectorate  of  each  district  in  four  separate  books,  three  of  which  are  already  kepr, 
and  have  been  since  the  passing  of  the  registration  law,  in  1793,  by  the  registers  of  deeds. 

Book  No.  1  for  registry  in  two  divisions,  provisional  and  permanent,  of  tenures  under 
Sections  XXXVK  and  XXXVII.  of  Mr.  Grant's  Bill. 

Book  No*  2  for  r^istry  of  deeds  of  sale,  or  gift  of  lands,  houses,  and  other  real 
property. 

Book  No.  8  for  registry  of  leases  and  limited  assignments  of  land,  houses,  and  other  real 
property. 

Dook  No.  4  for  registry  of  deeds  of  mortgage  on  land,  houses,  and  other  real  property, 
as  well  as  certificates  of  tbe  discharge  of  the  same. 

The  books  3,  8,  and  4,  at  present  kept  by  the  registers  of  deeds,  should  be  handed  over 
to  the  Collectors,  upon  whom  would  devolve  in  future  the  duty  of  registering  such  deeds,  as 
well  as  those  to  be  registered  in  the  new  book  Na  1.  The  Collectors  would,  of  course, 
receive  the  present  authorised  fees  for  registration,  and  they  should  be  applied  to  tiie  sup* 
port  of  an  establi:»hment  for  the  proper  performance  of  the  duties.  The  registration  of  small 
tenaies  by  poor  people  might  be  much  &cilitated  by  authorising  a  reduced  fee,  and  per-> 
mitting  provisional  registration  by  moonsiffs  for  tenures  under  a  certain  jumma,  to  be  fixed 
by  the  Board  of  Revenue ;  the  moonsitfs  to  comply  with  the  provisions  of  the  registration 
law  as  regards  the  validity  of  the  deed  to  be  registered,  and  to  forward  it  to  the  Collector 
for  hi^  endorsement  and  entry  in  the  registry  book. 

2dly.  I  propose  that  the  Collector  shcTuId  keep,  for  each  mebal  having  a  separate  number 
in  the  lowzee,  an  abstract  of  the  ex'sting  registered  incumbrances  on  it,  in  a  series  of  four 
separate  schedules,  taken  from  the  four  register-books  aforesaid. 

Schedules  1,  2,  and  3  to  set  forth  the  following  particulars  regarding  each  incumbrance  :«— 
The  date  of  registration.  Tbe  name  of  the  registered  incumbrancer.  The  nature  of  the 
incumbrance.  The  yearly  rent^  and  tbe  term,  when  the  incumbrance  is  a  terminable  one* 
Schedule  4  to  show  the  name  of  tbe  registered  mortgagee,  the  extent  of  his  lien  on  the 
mehal,  the  amount  secured  by  it,  and  the  conditions  of  repayment. 

These  abstracts,  once  set  in  order,  wouJd  give  little  extra  trouble  in  the  collectorate; 
and,  bearing  in  mind  the  generally  diffused  and  accurate  knowledge  possessed  by  natives  of 
tbe  condition  of  estates  in  Bengal,  they  would,  I  think,  give  sufficient  notice  to  intending 
purchasers  at  public  sales,  wbi&  the  register-books  would  be  open,  as  usual,  for  the  inspec- 
tion of  parties  desiring  more  special  information. 

8dly.  I  propose  that  a  copy  of  the  abstract  of  existing  registered  incumbrances  on  any  estate 
to  be  told  under  Mr.  Oraf^  Bill,  hna  a  part  of  the  notifieatfvn  of  sale,  but  that  only  such 
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iadUBbrMKes  in  ScfaedBkB  2,  B,  and  4  sMl  be  advertised  as  weie  regintei^d  three  mmths    Aweodix  Vo.  1 
previous  to  the  latest  day  ojf  payment  tJ  revenve^  aa  fixed  under  Sections  III.  and  lY.  L 

of  Mr.  Grant's  Bill. 

4thly.  I  propose  tliat,  in  the  35!h  section  of  Mr.  Gram's  Bill,  ihe  third  exception 
to  the  right  of  the  purchaser  "to  ovoid  and  annul  all  under-tenures  and  forthwith 
to  eject  all  under-teuants/*  shall  stand  thus :  All  incumbrances  duly  registered  in  ihe  collec- 
torate  and  advertised  with  the  notification  of  sale,  and  whereon  v\o  arrear  of  reut  was  due 
on  the  latest  day  of  payment  of  revenue  as  fixed  under  Sections  III.  and  IV.  of  this  Act. 
Provided  that,  if,  when  the  lot  be  put  up  for  sale,  there  be  no  bid,  or  if  the  highest  bid  be 
not  equal  to  the  amount  tn  be  recovered,  the  CoTlector  sfiaH  proceed  immediately  to  offer 
the  lot  for  sale  free  from  the  incumbrances  in  Schedule  4,  and  shall  so  proceed,  if  the  bids 
be  not  equal  to  the  amount  to  be  recoveied,  to  offer  the  property  for  sale,  first,  free  from 
the  incumbrances  in  Schedule  3,  and  then  free  from  tfiose  in  Schedule  2.  I  refniin  from 
dealing  with  Schedule  1.  If  Mr.  Grant's  8<:keiDe  be  soand, lecourse  to  the  sacrifice  of  the 
property  registered  in  it  can  never  be  necessary  for  the  realization  of  the  revenue,  and  in 
pnictice  I  am  pretty  coofideat  that  the  sacrifice  of  any  registered  ioevmbranceB  will  be 
prercfited  by  Ua^  holders  of  them  bidding  at  lea^t  up  to  the  amouni  to  be  recovered,  which 
can  never  be  large. 

As  to  the  protection  of  inciu»brances  in  eases  of  sales  of  ondtr-tenures  under  Mr.  Carriers 
Bill,  it  seems  to  me  that  the  same  system  may  be  easily  applied  for  that  purpose. 

My  first  proposal  regarding  that  Bill  would  be  to  bring  sales  of  putnee  tenures  under  it 
by  repealing  the  selling  chiuses  of  Regulation  VIII.,  18 19,  so  as  to  have  all  under-tenure 
sold  under  cue  law. 

adly;  I  propose  thatthe  collector  should  keep  for  each  regfstered  under-tenure  an  abstract 
of  existing  registered  incumbrancea,  divided  into  four  classes. 

All  incumbrances  of  older  standing  than  the  tenure  itself  lo  form  the  first  class. 

AJi  inciuBbcaBoea  legisieted  in  Bt guter  book  No.  %  aod  created  s4ace  the  creati«n  of  the 
enure  itsalfy  to-  form  the  second  class. 

Ail  iucumbvances  registered  in  Book  No.  3,  and  created  since  the  creatmi  of  tbct  tenura 
itself,  to  fijiva  tbe  third  class. 

AU  iBcambrioicet  regiatered  ia  Book  No.  4,  and  createil  since  tjhe  creation  of  Uic  teii«it 
itselC  to  form  the  fourth  claaa. 

1  danotpiitpose  to  form  a  clasa  of  those  uoder-tennreare^aiered  uwler  Sectaoa  XXXv'IL 
of  Mr.  Grant's  Bill,  because  thai  system  of  reg^sUaii^Mi  ia  kaixily  capable  of  appiicaliott 
to  under-tenures  not  created  by  the  zemindar. 

3dljr«  I  propose  that  a  copy  of  the  abstract  of  exiatinj;  regiatered  incuabraiicea  oa  any 
tenure  to  be  sold  shall  fiorm  a  part  of  tbe  ootificatioo  oi'  sate,  bat  that  only  such  incuQAf- 
bi-ances  shall  be  advertised  as  were  registered  three  mouths  previous  to  the  sale  day  fixed 
under  the  provisions  of  Mr.  Currie's  BilL 

4tl.ly.  I  propose  that  the  rights  of  all  purchasers  at  sales  hefd  under  Mr.  Currie's  Bill 
be  thus  defined.     {See  Section  XXXV.  of  Mr.  Grant's  Bill.) 

The  pui  chaser  of  an  under-tenure  sold  under  this  Act  shall  acquhc  the  tenure  free  from 
all  incumbrances  that  way  have  been  imposed  on  it  after  the  time  of  its  creation,  and  shall 
be  entitled  to  avoid  andanniU  all  undcr-tenuresand  forthwith  to  eject  all  under-tenants  wilh 
the  Sallow  ing  exceptions. 

I6t.  Ail  inewnbrances  daly  registered  in  the  coHectorate  and  advertised  with  tha  nolifr* 
cation  of  sale,  and  whereon  no  arrears  of  rent  ware  due  au  the  sale  day  fiiad  by  Ck^vemuienl 
for  sales  of  under-tenures  under  this  Act.  Provided  that,  if,  whan  the  lot  be  put  «p  for  sale, 
there  be  no  bid,  or  if  the  highest  bid  be  not  equal  ta  the  aoaount  to  be  recovared,  tba  C«l> 
lector  shall  proceed  immediately  to  offer  the  lot  for  sale  free  from  the  incumbrances  in  class  4, 
mm)  shall  so  proceed ;  if  tbe  bids  be  not  eqaat  ro  the  amount  to  be  recovered,  to  offer  the 
property  for  sale  free,  first  from  the  incumbiances  in  chtss  No.  3,  and  tlten  tcom  those  in 
chtss  No.  2. 

ad.  Lands  whereon  dwelling-houses,  mann^ctorres,  or  other  permanent  btriTdmgsr  hava 
been  erected,  or  whereon  gardens,  plantations,  tanks,  well*,  canahi,  places  of  womhip,  or 
baraing  <>r  burjrinir  grounds  have  been  made,  or  wherein  mines  have  been  sunk. 

And  such  apurchaser  as  is  aforesaid  shall  be  entitled  to  proceed  m  ihe  matmer  prescribed 
in  Sections  IX!.  and  X..  of  Reguhftion  V.,  1812,  for  the  enhancement  of  the  rent  of  any  land 
comins;  uithin  the  second  class  of'excepiions  above  made,  if  he  considers  the  same  to  hava 
been  held  at  an  unfiiur  cent,  and  if  the  same  shall  not  have  been  held  at  a  fixed  rent,  equal 
to  the  rent  of  good  arable  land  for  a  term  exceeding  12  years  \  but  not  otherwise. 

Provided  always,  that  nothing  in  this  section  contained  shall  be  conairued  to  entitle  any 
such  purchaser  as  aforesaid  to  eject  any  khoodkasht  kudeemee  ryot  or  any  resident  hereditary 
cultivator  having  a  prescriptive  right  of  occupancy  at  fixed  rent»,  or  at  rents  assessable 
according  to  fixed  rules  under  the  regulations  m  foice,  or  to  enliance  the  rent  of  any  such 
ryot  or  cultivator  others  ise  than  in  the  manner  prescribed  by  tlie  laws  in  force,  or  otherwise 
than  the  former  proprietor  at  the  time  of  the  creation  of  the  tenure  may  have  been  entitled 
to  do. 

As  Mr.  Grant,  in  his  Bill,  does  not  protect  unregistered  old  talookdaree  tenturea,  so,  in  my 
proposals  as  to  Mr.  Currie's  Bill,  1  have  not  protected  unregistered  incumbrances  older 
than  the  creation  of  tlie  tenure  itself.  Had  Mr.  Grant's  Bill  not  been  in  exiateoce,  the 
matter  might  have  been  differently  arranged;  but  I  believe  that,  at  sales  of  uuder-tenures 
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held  under  Mr.  Currie's  Bill,  with  these  provisions  the  sacrifice  of  incnmbrances  will  be 
prevented,  as  at  sales  of  estates  held  under  Mr.  Grant's  Bill,  by  the  holders  of  them  bidding 
at  Itast  up  to  the  amount  to  be  recovered,  which  will  always  be  small. 

Begging  you  to  do  me  the  favour  to  lay  this  before  the  Select  Committee  to  which  my 
petition  of  the  10th  instant  has  been  referred, 

I  have,  8cc. 
(signed)         H.  W.  Craufurd. 
Calcutta,  26  May  1866. 


with  Minutes  and 
other  enclosures. 


MINUTE. 
Sale  Law  iMPROvBMnNT  Bill. 

Letters  from  Thb  papers  transmitted  by  the  Board  on  the  subject  of  the  Sale  Law  Improvement  Bill, 

Board  of  Revenue,     including  the  Minutes  of  the  Members  and   the  abstracts  of  Mofussil  opinions,  as  well  as 
_..i-  m»_._-^        ^      ^j^^  original  letters  containing  the  opinions  of  the  oflBcers  specially  noticed  by  the  Board, 
will  now  be  transmitted  to  the  clerk  to  the  Legislative  Council. 

2.  I  have  read  these  papers,  and  the  printed  papers  sent  down  from  the  Le^slative 
Council,  with  the  care  and  attention  called  for  by  tne  great  importance  of  the  subject  of 
which  ihey  treat. 

3.  In  sending  up  the  opinions  of  the  Revenue  Officers  under  this  Government,  I  will  add 
a  few  words  in  explanation  of  my  own  sentiments,  and  I  will  do  this  as  briefly  as  possible, 
for  the  papers  are  already  very  voluminous. 

4.  I  would  in  the  first  place  request  particular  attention  to  the  remarks  of  the  Board  on 
Section  III.  of  (he  Bill  as  to  the  eflect  of  cutting  ofl*  in  such  districts  as  Sylhet  all  modes 
of  collecting  the  revenue  except  by  sale  under  this  Act.  At  present  the  revenue  in 
Zillah  Sylhet  is  collected  primarily  and  mxinly  under  the  provisions  of  Section  IV.  Regula- 
tion 1. 1801,  and  there  are  upwards  of  70,000  recorded  estates  un  the  Collector's  Roll,  all 
minutely  sub-divided.  It  has  been  doubtful,  ever  since  the  passing  of  the  present  sale  law 
(Act  I.  of  1845),  whether  this  mode  of  collection  be  legal,  or  not ;  but  there  can,  I  submit, 
be  no  doubt  that  it  ought  to  be  made  legal  if  it  be  not  so. 

5.  The  Board  propose  that  the  Section  above  quoted  should  be  now  distinctly  re-enacted, 
with  this  alteration  however,  that  express  sanction  of  the  Board  shall  not  be  necessary  in 

-every  instance,  but  that  the  Board  be  empowered  '^  to  invest  such  Collectors,  as  they  con- 
sider proper,  with  the  power  of  distraining  the  personal  property  of  revenue  defaulters 
before  bringing  the  estates  in  balance  to  sale."  I  entirely  agree  with  the  Board,  and  desire 
to  submit  tlieir  recommendation  for  the  favourable  consideration  of  the  Legislative  Council. 

6.  The  first  important  alteration  of  the  present  law  which  occurs  in  the  new  Bill  is  to  be 
found  in  Sections  X.,  XL,  XII.,  XIII.  and  XIV.  By  the  operation  of  these  Sections  a 
very  great  boon  will  be  conferred  on  shareholders  of  zemindarees,  with  every  one  of  whom 
the  Collector  will  be  empowered,  after  certain  enquiries,  to  open  separate  accounts,  bringing 
to  sale  for  the  realization  of  arrears  only  those  shares  which  may  be  actually  in  balance ;  and 
if  those  shares  prove  unsaleable,  giving  to  the  co-sharers  an  option,  in  the  first  instance,  of 
purchasing  them  by  paying  the  whole  arrear  due  from  them,  before  actually  proceeding  to 
sell  the  whole  estate  for  the  arrear,  which  power  is  necessarily  reserved  in  the  last  resort  fot 
the  security  of  the  Government  revenue. 

.  7.  This  amendment  upon  the  existing  Maw  was  originally  proposed  by  the  Most  Noble 
the  late  Governor  of  Bengal;  but  it  was  a  part  of  his  Loraship's  plan,  that  the  benefit 
should  not  be  extended  to  any  share,  the  revenue  of  which  might  not  exceed  50  rupees* 
To  this  it  was  objected  in  the  Legislative  Council,  that  the  object  is  to  confirm  the  just 
rights  of  the  sharer  by  securing  his  property  when  there  is  no  demult  on  his  part;  and  that 
a  share  paying  40  rupees  may  be  of  as  much  conci  rn  to  the  owner  as  are  estates  paying  40 
lakhs  to  the  Rajah  of  Burdwan. 

8.  I  would  say,  with  deference,  that  I  doubt  if  this  objection  be  sound.  The  object  of 
the  law  seems  to  me  not  ''to  secure  the  just  rights  of  the  sharer''  absolutely  and  without 
reference  to  the  security  of  Government.  For  if  that  were  so,  it  would  be  unjust  in  any 
case  to  sell  out  the  sharer  who  had  paid  his  quota.  Yet  this  the  proposed  law  does  not 
scruple  to  do,  even  though  the  sharer  may  have  paid  up  his  full  share  of  the  revenue,  when- 
ever the  Government  revenue  on  the  whole  estate,  u  e.  on  other  shares  of  the  estate,  cannot 
otherwise  be  realized.  I  apprehend  that  ihe  sharer  in  a  joint  undivided  estate,  charged  with 
the  payment  of  a  certain  fixed  revenue  to  Government,  cannot  properly  be  said  to  have  any 
rights  except  what  the  law  has  given  him;  and  atnong  those  rights,  ever  since  the  per- 
manent settlement,  has  never  been  a  right  to  have  a  separate  account  as  to  his  share,  or  to 
have  his  interests  in  any  way  distinguished  from  the  interests  of  all  other  sharers  in  the 
estate.  What  the  Government  is  now  disposed  to  allow  (clearly  not  as  a  right  but  as  a 
boon)  is  avowedly  to  be  limited  by  all  such  conditions  as  may  seem  necessary  for  the  secu- 
rity of  the  Government,  and  if  it  be  for  the  security  of  the  Government  interests  to  limit  this 
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boon  to  shares  of  a  certain  value,  it  is  surely  allowable  to  do  so ;  nor  does  it  appear  to  me    Appendix  No.  7. 

any  reason  to  the  contrary  to  say,  that  a  sharer  has  injustice  a  right  to  be  secured  from  !» 

the  sale  of  his  property  on  payment  of  his  quota,  because  as  I  view  it,  he  has  in  reality  no 
such  right,  anci  never  had  it;  nor  is  it  proposed,  even  by  those  who  use  this  argument,  to 
give  him  any  such  absolute  protection. 

9.  I  would  submit  therefore,  that  it  is  quite  open  to  consideration,  and  may  be  proposed 
for  consideration  without  any  breach  of  justice  and  right,  whether  or  no  it  be  for  the 
interests  of  Government  to  grant  the  boon  generally  and  universally ;  or  whether,  on  the 
contrary,  it  be  not  advisable  to  limit  it  to  shares  of  a  certain  value  as  proposed  by  Lord 
Dalhouttie ;  and  I  must  say  for  rov  own  part,  that  I  look  on  Lord  Dalhousie's  proposition- 
more  or  less  modified — as  in  the  highest  degree  expedient  on  this  occasion. 

10.  Th^re  are  a  great  many  districts  under  the  Government  of  Bengal,  including  all  the 
districts  of  the  Beliar  Province,  in  which  the  sub-division  of  shares  is  carried  to  a  great 
extent.  I  walked  into  a  small  village  a  few  days  ago  in  the  Patna  district,  which  f  was 
told  on  the  spot  was  divided  among  or  held  jointly  by  seventy  sharers  ;  and  at  Chuppra,  I 
was  visited  by  certain  zemindars  of  old  family,  whose  zemindaree,  never  large,  U  now  held  in 
seventy-five  shares,  of  which  each  separate  share  is  owned  by  three  or  four  different  persons. 
These  were  spoken  of  as  quite  ordinary  cases,  and  it  seems  obvious  that  the  number  of  the 
shnrers  will  eo  on  increasing  under  the  Hindu  law  up  to  the  limit  of  starvation,  especially 
if  encoui'aged  and  fostered  by  unlimiied  separate  accounts  at  the  Colle^torate.  The  question 
canuot  but  occur  to  me — Is  it  wise  and  politic  to  encourage  this  ?  or  even  if  it  were  wise 
and  politic,  how  are  any  conceivable  establishments  to  keep  such  an  enormous  mass  of  small 
separate  accounts? 

In  Sylhet  there  are  already  70,000  different  estates ;  and,  as  a  specimen  of  the  extent  of 
sub-division,  Mr.  Qlover,  the  Collector,  tells  us  of  one  estate  which  has  already  150  recorded 
sharers,  and  800  unrecorded,  who,  if  they  think  it  woith  while  to  pay  the  fees,  may  all  get 
themselves  recorded  as  soon,  as  this  Bill  passes. 

11.  Now  I  am  driven  to  believe  that,  before  rushing  at  once  into  such  a  system  of  account 
as  this  Bill  will  bring  upon  us,  it  would  be  safer  at  all  events  to  begin  with  some  reasonable 
limit.  If  60  rupees,  us  proposed  by  Lord  Dalhousie,  be  considered  too  high  (I  confess  I  do 
not  think  it  so),  let  a  lower  standard  be  taken.  But  in  any  case  let  the  Act  be  tried  first, 
as  it  were,  on  manageable  terms.  If  it  works  easily,  it  can  afterwards  be  at  any  time 
extended  gradually  as  may  ^em  fit.  As  at  present  drawn,  it  appears  to  me  that  the  pro- 
posed law  will,  in  the  words  of  several  of  the  revenue  officers  consulted,  ''swamp  the 
Ck)llector's  offices." 

12.  It  is  certain  that  the  present  law  discourages  sub-division  to  a  certain  extent,  and  has 
assuredly  a  tendency  to  break  up  over-divided  estates.  I  suppose  that  the  Lcgialative 
'Council  are  not  likely  to  diflfer  from  me  in  the  opinion  that  it  is  undesirable  to  extend  a 

pauper  proprietaiy,  and  will  be  willing,  like  myself,  to  avoid  everything  that  may  have  a 
tendency  unduly  to  encourage  the  ''rabbit  warren  "  system  of  landownership. 

13.  Whether  the  plan  of  a  limit  be  adopted  or  not,  I  would  submit  that  it  will  be  advis- 
able to  omit  from  Section  XII.  the  direction  to  the  Collector  to  "institute  summary  inquiry 
into  the  fact  of  possession." 

14.  On  this  subject  I  desire  to  adopt  the  following  observations  by  Mr.  Theobald,  which 
seem  to  me  very  worthy  of  notice.  I  would  add  that,  under  the  system  now  enforced  by 
the  Board,  no  proprietor's  name  is  now  recorded  by  the  Collector  until  he  has  satisfied  him- 
self as  to  the  fact  of  his  poss&<^sion  : — 

"  And  upon  these  objections,  when  made,  the  Collector  is  to  institute  a  summary  inquiry 
into  the  fact  of  possession. 

"  It  has  been  remarked  that  recorded  sharers  have  already  established  their  title,  and  tha^. 
they  ought  not  to  be  put  to  the  risk  of  a  second  inquiry,  which  will,  in  many  cases,  operate 
as  an  invitation  and  inducement  to  dispute  and  litigation  on  a  title  which  never  was  ques- 
tioned before;  and  following  up  these  views,  it  has  been  suggested  that  the  applicant  who 
proves,  by  a  reference  to  the  Collector's  books,  that  he  is  a  recorded  sharer,  should  ipsa 
facto  be  entitled  to  have  the  separate  account  of  his  share  opened. 

"  It  is  to  be  hoped  that  this  suggestion  will  be  adopted ;  but  if  not,  it  is  important  to 
note  what  is  the  enquiry  which  the  Collector  is  to  make  as  the  Bill  now  stands.  The 
inquiry  is  to  be  into  the  fact  of  possession.  Such  an  enquiry  would  be  a  departure  from 
the  application.  The  application  refers  to  grounds  of  title :  possession  may,  or  may  not,  go 
^ith  the  title.  The  question,  therefore,  of  the  fact  of  title  or  truth  of  the  application 
may  be  wholly  different  from  the  question  of  possession.  If,  indeed,  unrecorded  proprietors 
were  to  have  the  benefit  of  the  Bill,  there  would  be  some  reason  for  putting  it  on  the  ground 
of  the  fact  or  possession  ;  but  I  can  imagine  none  why  this  fact  should  be  inquired  into,  in 
the  case  of  persons  already  recforded  as  having  a  title.  Moreover,  what  shall  constitute 
*  possession  *  is  not  explained  ;  there  is  no  word  in  the  whole  vocabulary  of  the  law  which 
aamits  of  a  greater  variety  of  application.  Possession  may  be  constructive  or  direct  and 
actual ;  by  oneself,  one's  agent  or  servant,  or  constituted  by  facts  which  show  an  intention 
to  possess,  and  merely  no  adverse  claim  to  the  possession  by  any  other  person.  It  has  been 
common,  I  am  informed,  for  European  proprietors  to  have  shares  of  zemindarees  recorded 
in  the  names  of  their  managers  or  servants.  Who,  in  that  case,  the  manager  or  the  proprietor, 
is  in  possession?     If  the  latter,  is  he  to  lose  the  benefit  of  the  Bill  by  reason  of  his  not 
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Appendix,  No.  7.    being  recorded,  though  in  po89e8sion  ?    One  tenant  in  common  may  alone  receive  the  rents 
— -  and  pay  their  shares  to  other  tenants  in  common ;  or,  a  manager  appointed  by  one  may 

be  in  possession,  not  for  one  bnt  for  all.  Who,  in  these  cases,  is  in  possession  ?  A  mort- 
gagee of  a  share  may  be  in  the  receipt  of  the  rents,  while  the  mortgagor  is  the  recorded 
sharer.  Is  the  recorded  sharer  not  to  have  the  benefit  of  (his  Bill,  or  is  the  possesstoa  of 
the  mortgagee  to  be  construed  as  his  possession.  This  is  but  a  small  sample  #f  the 
cases  of  no  uncommon  kind,  in  which  the  result  of  an  application  must  be  extremely 
doubtful,  if  the  right  of  the  recorded  sharer  is  to  depend  on  the  question  of  possession.'' 

15.  The  next  important  alteration  proposed  by  this  Bill  is  that  contained  in  Section  XV. 
tvbich  allows  a  zemindar  to  deposit  money  or  (government  securities  with  the  Collect^>r,  so 
thai  the  amouni,  or  the  interest  in  the  securities,  may  be  used  in  liquidation  of  balances  as 
they  arise.  I  look  upon  this  measure  as  one  which  may  prove  of  considei-al>[e  value  and 
usefulness  to  absentee  zeminJars  unable  to  find  trustworthy  agents,  a  very  general  condi- 
tion of  absentee  zemindars  in  this  country.  1  am  uncertain,  however,  whether  it  he  a  real 
affair  of  the  Government  to  transact  agency  of  this  kind  for  absentee^.  The  provision  may 
(like  the  institution  of  the  Government  agency  now  about  to  be  abolished)  have  a  tendency 
to  raise  the  value  of  Govemmenl  securities;  hut  I  doubt,  after  all,  if  it  will  be  made  mucn 
use  of.  If  it  should  be  largely  made  use  of,  it  would  seem  as  reasonable  in  this  case  as  10 
the  case  of  the  Government  agency  to  empower  the  Collector  to  charge  an  agency  commis- 
sion for  drawing  and  applying  interest  on  securities,  the  private  property  of  individuals.  Oa 
the  whole,  and  speaking  with  much  deference,  I  am  not  greatly  in  favour  of  this  provision. 
The  Government  can  now  permit  a  zemindar  to  deposit  cash  or  paper,  when  it  may  think  fit 
in  peculiar  cases,  and  did  so  in  the  case  of  the  late  Dwarkanauth  Tagore.  I  doubt  if  it  be 
expedient  to  force  the  Government  to  do  so  in  all  cases*  v 

in.  I  come  now  to  the  provisions  regarding^  under-tenures,  which  are  in  eyery  respect  t)w 
most  important  parts  of  the  Bill,  and  those  demanding  the  most  careful  consideration  ;  and 
first  of '^  Ante-permanent  settlement  tenures,**  the  subjects  of  the  first  and  second  ctaifses 
of  Section  XXXV.  of  the  BUL 

17.  As  I  view  the  case  of  these  ante-settlement  tenures,  I  am  unable  to  divert  myself  •f 
the  opinion  that  the  proposed  change  of  the  law  will  affect  them  very  disadvantageously. 
I  need  hardly  say  that  the  present  Sale  Law  (Act  I.  of  1845)  gave  to  the  holders  of  these 
tenures  no  ntw  rights.  When  that  Act  declared  that  an  auction  purchaser  of  aaemindaree 
had  n^^  power  to  avoid  or  annul  (I.)  ^^  Istemraree  or  iVIokurruree  tenures,  which  were  held 
at  a  fixed  rent  more  than  twelve  years  before  the  permanent  settlement,"  and  (2.)  **  Tenures 
existing  at  the  time  of  settlement,  which  have  not  been,  and  may  not  be,  proved  liable  to 
increase  of  assessment  on  the  grounds  stated  in  Section  LL,  Regulation  Vlll.  of  1798,"  it 
declared  only  what  had  been  the  law  ever  since  1793.  The  rights  of  tenants  of  the  two  classes 
above  named  were  given  at  the  same  time  witl)  the  rights  conferred  upon  zemindars,  and  are 
coevul  witii  the  permanent  settlement.  They  caimol  surely  be  now  infringed  without  injus- 
tice ;  and  I  would  submit  that  it  cannot  but  be  a  very  serious  infringement  of  those  rights 
to  enact,  at  this  time  of  day— -60  years  and  more  after  the  date  of  the  law  wi)ich  constitutes 
their  charter — that  the  status  then  ^iven  to  them,  and  declared  to  be  as  permanent  as  the 
permanent  settlement,  shall  nevertheless  now  cease  and  determine  altogether,  unless  the 
possessors  of  those  rights  shall,  within  three  year<^,  come  in  and  register  them  befi>re  the 
Collector,  exposing  themselves  by  Uiat  very  process  to  an  inevitable  sequence  of  litigation, 
with  all  \U  difficulties  and  uncertainties,  sucli  as  they  were  most  unlikelv  ever  to  have  been 
in  danger  of  under  the  existing  law,  except  in  the  rare  event  of  a  sale  of  the  zemindarees  to 
which  tht:y  belong. 

16.  If  it  were  proposed  to  enact  that,  unless  the  zemindars  of  the  permanent  settlement 
should  now  come  forward  and  register  befoie  the  Collector  a  number  of  particulars  regarding 
their  zemindarees,  certain  to  provoke  and  produce  a  long  chain  of  expensive  and  wncertaia 
litigation  not  ot^rwise  likely  to  arise,  and  that,  failing  such  registration  within  three  years, 
their  estates  should  be  deprived  of  the  benefits  of  the  permanent  settlement,  there  would 
undoubtedly  be  an  outcry  against  the  proposition ;  yet,  unles-i  I  am  tinder  soaie  great  err#r 
in  my  view  of  the  question,  such  a  proposition  would  differ  in  principle  very  little,  if  at  all, 
from  that  of  the  piesent  Bill  as  i^gards  ante-settlement  tenures.  Ttie  rights  annexed  to 
these  tenures  are  as  old  as  those  annexed  to  the  zemindarees,  and  they  were  granted  by  the 
same  authority,  in  the  same  manner,  and  under  the  same  sanctions.  If  then  it  wo«ld  be 
nnjnsi  now  to  make  registration  a  condition  of  the  continuance  of  the  permanent  settlement 
as  regards  zemindarees^  and  of  this  no  one  can  doubt,  it  must  surely  be  equally  unjust  to 
make  registration  a  condition  of  the  continuance  of  the  permanent  rights  guaranteed  to  the 
ante^settlement  tenures  by  the  law  of  the  permanent  settlement. 

19.  The  law  of  1793,  after  declaring  the  power  of  cancel  ling  and  annulling  under-tenures 
to  be  exeicised  by  an  auction  purchaser  of  a  zemindaree,  says  expressly  : — ''  Nothing  con- 
tained in  this  regulation  shall  be  constmed  to  autliorise  the  assessment  of  any  increase 
upon  the  lands  ol  such  dependent  talookdars  as  were  exempted  from  any  increase  of  assess* 
ment  at  the  forming  of  the  Decennial  (Permanent)  Settlement,  in  virtue  of  the  prohibition 
entered  in  Clause  1st,  Section  LI.,  Regulation  VIII.,  1793.  The  revenue  payable  by  such 
dept  ndent  talookdars  is  declared  fixed  for  ever."  *     How  can  any  novel  rule  be  now  made 

a  condition 

*  Regulation  XLIV.  1793,  Sections  VI.  and  VII. 
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a  on»di^»n  of  this  le^ly  declared  pr rinaDercy  ?    Yet  this  appears  to  me  to  be  what  is     Apperdix,  No.  7. 
inteaded  by  the  present  Bill.  — «^ 

20«  Nor  is  ihis  all,  for  the  present  Bill  proposes  to  annex  to  these  tenures  a  new  penalty 
for  arrears  of  rent,  such  as  they  wore  never  liable  to  before,  and  such  as^  to  my  apprebeuiioa, 
they  seem  to  have  been  guaranteed  nj^ainst  by  former  laws.  According  to  former  lawsy  an 
ante-settlement  tenure  mi)ii;ht  be  sold  lor  an  arrear  oF  rent,''^  but  it  was  sold  with  hU  its  privi- 
leges intact ;  and  while  the  purchaser  succeeded  to  all  the  rights  of  the  defaulter,  the  latter 
received  (less  the  amount  in  arrear)  the  full  benefit  of  the  purchase -money. 

21.  Btit  tinder  the  law  as  now  proposed,  if  an  arre.iT,  however  small,  should  happen  to  be 
due,  or  can  be  made  to  appear  as  due,  on  the  latest  day  fixed  for  the  zeraindard'  payment  to 
Ocveriiment,  every  right  and  privilege  attaching  to  ihe  tenure  is  to  be  at  once  sueptaway, 
the  tenure  is  to  be  no  loDger  exceptt  d  from  the  operation  of  the  ordinary  power  of  an  auction 
purchaser,  and  it  may  be  avoided  and  annulled,  and  its  holder  ejected  at  the  will  of  the  new 
zemindar,  just  as  if  the  holder  were  a  tenant-at-will  of  yesterday,  and  as  if  the  laws  of  1793 
and  1799  had  never  been  enacted  tor  his  benefit. 

M.  It  was  stiid,  in  fii%-our  of  the  registration  provision,  during  one  of  the  debates  ori  the 
Btfl,  that  to  enable  a  tenant  to  register  must  be  advantageous  to  him,  *'  for  every  holder  of 
an  nnder-tenure  was  liable  to  answer  to  the  regular  suit  of  every  successive  purchaser  of  the 
parent  estate,  because  every  successive  purchaser  of  the  parent  estate  enters  with  all  the 
rights  of  the  person  with  whom  the  settlement  was  originally  made,  and  by  the  force  of  those 
rtghtd  can  put  the  holder  of  the  oldest  tinder-tenures  to  the  proof." 

23.  To  this  I  would  desire  to  sabmit*  by  way  of  answer  in  tke  first  plae«,  that  to  enable 
a  tenant  lo  register  isooe  thing,  and  to  ierce  him  to  register  on  paia  of  lo%tng  his  rtglits  on 
the  occurrence  of  a  senkidaree  sale  is  another*  The  latter  is  what  the  present  Bill  appears 
to  do,  and  not  merely  the  former. 

24.  In  the  second  place,  I  would  desire  to  observe,  that  successive  actions  againsta  tenant 
who  has  em:e  succeeded  in  proving  his  title  on  a  first  action  seem  very  unlikely  to  take 

Slace;  and  if  they  do  take  place,  can  harm  only  the  plaintiff,  and  not  the  tenant,  with  a 
ecree  in  t)is  pocket  to  produce  against  all  comers. 

26.  Further,  I  woakl  bring  to  notice,  that  revenue  sales  are  extremely  rare,  and  therefore 
actions  by  auction  purchasers  to  oust  ante^settlement  tenants  rarer  stdl.  An  ante-settle- 
ment tenant  knows  this,  and  is  content.  But  he  knows,  too,  that  not  every  one  who  has  a 
right  is  able  to  prove  it,  when  brought  into  court  for  that  purpose.  If  such  a  misfortune 
as  a  sale  of  the  zemindaree  should  occur,  and  be  followed  by  an  action  to  try  his  title,  the 
ante-settlement  tenant  will  do  his  best  to  defend  himself,  and  will  take  his  chance  of  success. 
But  he  will  surely  thank  nobody  for  a  law  which  (tike  this  Bill)  will  drive  him  into  court, 
sale  or  no  sale,  occasion  or  no  occasicm ;  will  put  him  to  a  proof  which;  as  the  law  now 
stands,  he  might  perhaps  never  have  been  called  on  to  produce ;  and  which,  whatever  the 
ultimate  result  to  the  tenant,  will  create  a  litigation,  and  all  the  expense  and  harassment  of 
a  litigation,  such  as,  but  for  the  new  law,  cutg£t  pi^obably  never  hare  come  to  pass  at  all. 

2(1.  Lastly,  I  would  remark,  that  this  Bill  will  very  probably  cause  an  innumerable  quan* 
thy  of  false  claims  to  establish  ^  title  under  this  class  of  tenuiv?,  to  be  supported  by  tbe 
usual  amount  of  perjury  and  forgery,  to  the  great  detriment  of  the  zemindar  during  the 
pendency  of  the  claim^  and  occupying  much  of  the  time  of  the  officers  of  Ooveromeat 
m  fruitless  labour. 

27.  It  is  very  probable  that  I  may  bare  uifstaken  the  eflfect  and  meaning  of  the  proposed 
alteration  of  the  law,  and  that  my  objections  may  be  therefore  imaginary.  But  if  i  should 
he  correct  b  my  interpreiatton,  1  cannot  bat  be  excused  for  desiring  that  the  provisions 
above  noticed  may  receive  fiirther  consideration  l>efore  they  are  finally  passed  into  law. 

2B.  This  much  as  to  ante-settlement  tenures.  I  will  now  speak  of  tenures  ci*eated 
subsequent  to  the  settlement,  the  provisions  regarding  which  in  the  third  clause  of 
Section  XXXV.,  and  certain  jfollowing  sections,  are  ptThaps  the  most  remarkable  in  the 
whole  Bill. 

29.  The  object  of  the  Bill  has  not  been  to  save  from  the  interference  of  auction 
purchasers  all  post-settlement  UiKler-teuores,  but  only  such  as  are  held  liable  to  the  pay- 
ment of  rents  sufficient  to  afford  a  fair  proportion  of  the  reveaue  assessed  on  the  pareitt 
estate.  Accordingly,  it  provides  that  tenures  of  any  deseriptioiiy  farms,  talooks,  putnees, 
howalahs,  theekas^  ijarehs,  j«)tes,  or  by  whatever  other  denomination  in  use  in  different 
districts,  may  all,  after  certain  inquiries  to  be  made  by  the  Collector  a^  tJ  the  proportioa 
of  their  rents  to  the  zemindaree  jumma,  be  registered ;  and  when  registered,  shall  be  for 

ever  safe  from  the  effects  of  a  zemindaree  sale. 

* 
80.  It  is  no  doubt  a  great  and  serious  grievance,  that  no  man  in  these  provinces  eau 
hold  or  take  a  tenancy  of  land  undt-r  a  zemindar  without  risk  of  its  being  annulled  by  the 
sale  of  the  zemindaree  itself.    This  risk  is  ceruinly  much  le^s  than  it  used  to  be  before 

the 


*  Oame  7th,  Saotiim  XV.  KcfolstiMi  VU.  1799. 
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Apnendix  No. 7.    *^^  pawing  of  Act  I.  of  1845,  but  it  still  exists;  and  while  this  is  the  case,  there  must 
^^       '  be  a  conniderable  standins^  diflSculty  in  ihe  way  of  agricultural  improvement.     Although^ 

therefore,  in  the  case  of  tenures  now  existing,  the  risk  was  probably  more  or  less  con- 
sidered when  the  bargain  was  made  by  the  tenant,  and  therefore  ihere  may  be  some  room 
for  doubt  as  to  the  abstract  justice  of  conferrinir,  at  the  expense  of  the  zemindar,  what 
is  in  effect  a  lars^e  pecuniaiy  value  on  these  tenures,  beyond  what  was  ever  contracted  or 
paid  for  by  the  tenant,  yet  in  consideration  of  the  genenlevil  involved  in  the  present 
insecurity  of  under-tenures,  there  seems  to  be  at  the  present  time  a  general  consent  of 
opinion  that  in  some  way  or  other  the  ctmdition  of  post-settlement  under-tenants  ought,  for 
the  sake  of  the  public  weal,  to  be  made  more  stable  and  secure ;  and  to  do  this,  as  far  as 
possible,  is  the  purpose  of  all  who  are  interested  in  the  present  Bill. 

31.  I  have,  however,  after  much  anxious  consideration,  arrived  at  the  conviction  that 
the  method  of  nttaining  the  object  in  view  proposed  by  this  Bill  is  open  to  very  serious, 
and,  1  incline  to  think,  insuperable,  objections ;  and  this  i  find  to  be  the  general  opinion  of 
the  most  intelligent  and  experienced  oflScers  who  have  been  consulted. 

32.  It  is  well  known  that  in  most  parts  of  Bengal  and  Behar  whole  districts  are  held 
in  one  form  or  another  of  under-tenure,  the  vast  majority  being  post-settlement  tenures* 
Within  three  years,  if  this  Bill  passes,  applications  will  be  made  to  register  all  these,  and 
a  great  many  more  besides,  that  is  to  say,  fif.titious  tenures,  claims  to  which  are  certain  to 

.  be  made  up  for  the  occasion.  As  I  read  the  Bill,  too,  there  is  nothing  to  prevent  any  fixed 
tenancy  ryots  holding  directly  under  the  zemindar  from  applying  for  registration  ;  and  if  so,, 
the  number  of  applications  may  be  swelled  by  thousands.  Almost  every  revenue  officer 
who  has  considered  the  subject  has  assumed  as  incontrovertible,  that,  in  a  great  majority  of 
instances,  for  any  one  tenant  that  may  apply,  the  whole  zemindaree  to  which  it  belongs 
must  be  measured,  and  its  assets  ascertained  and  compared,  before  the  conditions  of  Section 
XXXVII.  can  be  complied  with.  It  has  been  endeavoured  to  prove  to  me  by  a  very  able 
and  exj)erienced  native  Iriend,  favourable  to  the  present  Bill,  that  this  will  not  be  necessary, 
except  in  a  small  proportion  of  cases,  which  he  was  disposecl  to  assume  arbitrarily  at  5  per 
cent,  of  the  whole  number  of  applications.  I  have  not  oeen  able  to  agree  in  this  opinion. 
But  even  supposing  we  are  to  undertake  the  operation  of  measuring  and  ascertaining  the 
assets  of  as  many  zemindarees  as  may  be  concerned  in  5  per  cent  of  the  very  numerous 
applications  which  will  pour  in,  what  a  gigantic  task  to  throw  ourselves  upon,  utterly  unpre- 
pared as  we  are  for  any  such  scale  of  operation  ! 

83.  Or  let  it  even  be  supposed  (which  is  the  most  favourable,  but  surely  most  improbable 
supposition,)  that  not  one  single  zemindaree  will  have  to  be  measured  and  valued  in  con- 
sequence of  these  applications ;  is  it  not  qtiite  certain  that,  at  the  least,  a  very  large  propor- 
tion of  all  the  under-tenures  for  which  application  may  be  made  will  have  to  be  measured 
and  valued  ?  And  must  not  even  this  be,  to  any  officer  who  knows  practically  what  such 
operations  involve,  and  what  sort  of  instruments  he  has  to  employ  upon  them,  a  thing  to  be 
contemplated  with  the  most  serious  apprehension  ? 

84.  Accordingly,  we  find  the  revenue  officers,  for  the  most  part,  speaking  of  the  propo- 
sition as  one  of  extreme  difficulty  and  hazard.  Mr.  Ricketts,  member  of  the  Board,  says: — 
''The  ascertainment  of  this  sufficiency  to  afford  a  fair  proportion  would  be  in  many  cases 
next  to  impracticable.'^  And  again  : — ''  In  large  estates  such  an  inquiry  would  be  inter* 
minable."  Mr.  Dunbar,  meniber  of  the  Board,  writes  of  Section  XXXVII. : — *'  It  seems  to 
me  impracticable  to  carrjr  out  its  provisions  as  they  stand  in  the  Bill.  No  Collector  could 
by  means  of  a  summary  investigation  satisfy  himself  that  a  new  tenure  has  been  created  in 

food  faith,  so  far  as  the  interests  of  Government  are  concerned,  and  that  the  rent  payable 
y  the  holder  is  not  less  than  is  fully  sufficient  to  afford  a  fair  proportion  of  the  revenue 
assessed  in  the  parent  estate.  Nothing  short  of  a  detailed  process  similar  to  that  employed 
in  cases  of  Buttwarrah  could  give  the  Collector  the  necessary  assurance."  Lastly, 
Mr.  Dampier,  meniber  of  the  Board,  says  of  Sections  XXXVI.  andf  XXXVII. : — ''These 
are  the  mo^^t  important  parts  of  the  law,  and  I  very  much  doubt  if  any  summary  inquiry 
could  enable  a  Collector  to  carry  through  the  objects  proposed  by  them."  And  further  on^ 
after  approving  of  Mr.  Ricketts 's  proposition,  that  the  registration  of  undt^r-tenures  should 
not  ordinarily  protect  against  the  Government,  he  adds  : — **  If  otherwise,  the  inquiries 
would  be  impracticable  an^  interminable." 

35.  These  are  the  opinions  of  the  members  of  the  Board.  Of  the  Commissioners^ 
Messrs.  Davidson,  Steer,  Young,  Samuells,  Grote,  and  Stainforth  (now  a  meniber  of  the 
Board)  artr  all  against  this  pait  of  the  Bill,  some  of  them  expressing  themselves  in  strong 
terms  against  it,  while  most  of  the  Collectors  quoted  by  the  Board  object  to  this  part  of 
the  Bill,  besides  several  verv  capable  and  experienced  Deputy  Collectors  who  look  on  the 
proposed  provisions  as  in  the  highest  degree  difficult,  if  not,  as  one  of  them  expresses  it, 
'*  nearly  impracticable." 

36.  For  myself,  if  the  Bill  should  pass  in  its  present  shape,  and  if,  as  may  surely  be 
anticipated,  a  large  number  of  under-tenants  and  self-styled  under-tenants  come  forward 
for  registration,  I  am  unable  to  imagine  how  the  plan  will  be  cari'ied  into  effect,  except 
after  a  prodigious  delay,  and  then,  after  all,  with  infinite  hazard  to  the  Government 
revenue. 

37.  For  it  is  a  part,  and  I  apprehend,  an  inevitable  part,  of  the  scheme,  that  ''under* 

tenures. 
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ttnares,  for  tlie  te^^mtitm  o(  whith  ap|ilication  shall  he  wm,ie  *w<tbtn  the  pretorilwd  tine,    Apifrndix^  No.  7. 

sfaftUy  m  case  of  tbe  sale  of  the  parent  estate  for  arrears  of  reremiey  be  proteoied  pendiag  

the  summary  inv^estigation  <of  the  -ColU  ctor.''"*^  But  where  the  appiioations  are  iwimcshui 
tliere  is  bo  saying  how  thk  may  ttyterlere  i^ith  the  <^lecli<m  of  the  Gt»yePMne«t  mmiMmm,  <y 
what  corifnsion  it  may  bring  about  £wei>  those  revenue  cyfficera  who  do  not  thiok  the  ]riw 
impracticable  are  mostly  of  optnbon  that  it  uill  take  years  to  elfiect  the  neoessary  iofpiiriet 
which  are  to  be  made  fa^  tl)e  Oolk^ctor.  Oaring  ail  tbe«e  yeanrs  whole  aeaaiiidaffeefi^  made  up 
chiefly  or  teEktire^y  of  ^^  f>roteoted"  ander-tenureSy  many  of  theva^ of •counie,  <i<nr6ai  tud  ^t  up 
for  Ujc  acca&ion  io  worry  the  aemiadary  will  he  vnaaleable  for  arrears^  or,  if  aokl^  must  he 
sold  at  far  less  than  their  real  prices ;  for -who  would  give  the  AiU  price,  or  who  couM  teH 
the  real  \alue  of  a  zemindarec,  every  foot  of  which  was  under  a  protracted  investigation  as 
to  its  under-tenuies,  includitjg  uJI  the  claims  and  counter  claims  and  boundary  disputes,  and 
suits  an<l  appeals,  and  special  appeals  and  frauds,  ;ind  ^chicaneries  of  every  description 
inevitably  consequent  upon  such  an  investigation,  the  cost  of  which  must  be  incalculable, 
and  the  result  far  beyond  the  guessing  powers  of  the  acutest  of  human  kind  ? 

38.  Aiid  let  it  be  <  ooaideved  aiao  wlut  a  prodigious  and  tttteriy  unmaiiageable  WEDoaat  xff 
faopelew  litigation  will,  by  the  proceedings  of  the  next  three  years,  be  tJirown  into  our  already 
inadequate  and  over-burthened  civil  courts. 

d9.  I  pass  over  for  the  present  the  immt^nse  litigation  before  the  Golltctora  and  ibeieos 
of  thousands  of  **  summary  investigations/'  which  everybody  knows  have  an  kweterate 
tendency  to  groiv  aa  long  and  tedious  and  complicated  as  the  most  **  regular  *'  itiivestigationB. 
I  a^ill  ipmm  over  ahio  tlie  vast  numbers  of  appeals  from  the  so-calied  ''summary "  imreeti- 
^ioDs  oi  the  Oolleotors  to  the  *' summary'  tribanal  of  tfie  Commissioner,  aud  thenoe, 
nocfttestiooably*  in  'very  nwsiepous  <!aaes,  to  the  Board  of  Revenue  in  Caieutia.  I  pasa  iwer 
all  this,  though  as  all  the  under-tenants  and  self-styled  under-tenants  in  the  Lower  Pfovinoea 
must  apply  for  investigation  or  lose  their  chance  for  ever;  and,  as  we  have  been  told  (see 
Sale  Law  jDebats  of  22nd  December  1855)  that  two-thirds  of  all  the  lands  in  Bengal  are 
held  in  under-tenures,  we  may  conceive  what  will  be  the  flood  of  work  poured  ly^on  the 
revenue  officers  by  the  operation  of  ihis  Bill.  But  I  am  very  desirous  of  calling  attention 
to  the  seeefctarily  large  proportion  of  these  many  thoasands  of  caaes,  whioh,  uSer  paesing 
tltrottgh  aU  the  stages  of  summary  litigation  befove  the  reiveoue  courts,  will  emeoftttially  4:ame, 
fii'st  a#  regular  suits,  and  then  in  varioac  forma  of  appeal  before  tlie  civil  coortfi  of  the 
oouutry,  irom  the  Moonsi&  up  to  the  Sudder.  It  seems  to  me  certain  that  the  iofluK  of 
litigation  thus  about  to  be  caused  will  utterly  choke  and  stifle  the  civil  courts,  aodao  pro- 
duce inevitAbiedelfiy«  and  arrears,  and  all  the  enormous  eKpei»se  and  other  mischiefs  there- 
from invariably  arising*  And  if  this  actfioipation  be«#rMd;,  tliere  will  «ui«ly  bean  amount 
of  baaawl  incurved  by  this  part  of  the  Bill  far  overbalaiiciog  all  the  good  at  whkh  it  ainas ; 
and  this  especially,  if  it  should  appear  that  the  essential  end  io  view  may  be  attained  without 
hasuird  ol'any  sueh  dubious  consequences. 

40.  Now  I  cannot  but  think  that  a  slight  modification  uf  a  plan  suggested  many  years 
ago,  ai^d  recently  revived  and  adopted  by  Lord  Dalhousie  when  Governor  of  Bengal, 
may  be  found,  though,  perhaps,  not  wholly  free  from  objection,  yet  sufficient  to  ensure 
all,  or  nearly  all,  the  essential  objects  of  the  present  scheme,  without  involving  us  in  any  of 
its  greatest  difficulties. 

41.  Tliat  plan  was  thus  described  by  the  Honourable  Mover  of  the  present  Bill  on  the 
a2d  December  1856: — **  That  all  under-tenanes  in  an  es4a^,  witliout  exception  or  iiM]uiry, 
should  be  albwed  to  hold  as  good  against  an  auction  purchaser  as  they  were  against  the 
foimer  proprietor,  as  long  as  the  parent  estate  should  be  saleable  at  a  price  that  would  cover 
the  arrears  of  revenue  due  from  it;  but  that  as  soon  as  the  parent  estate  should  foil  to  be 
saleable  at  such  a  price,  it  should  be  forfeited  to  6(»vemment,  and  the  whole  of  tty  po^^ 
settlement  tenures  should  be  annulled;  whereupon  Government  should  proceed  to  lorm  a 
new  settlement  of  the  land." 

4S.  Betting  aside  the  unessential  objection  which  in  the  debate  quoted  was  taken  to  the 
plan  of  *'  forfeiture/*  an  objection  at  once  obviated  by  changing  forfeiture  to  Government 
into  put  chase  by  Government,  only  two  substantial  objections  could,  it  appears  from  the 
debate  m  question,  be  found  to  the  pbin  proposed :  one,  that  it  ii\'ould  not  ensure  complete 
protection  to  honest  undeF-tenanis  holding  at  fair  rates;  the  other,  that  it  would  tt^d  to 
cause  the  cr(  ation  of  fictitious  tenut^s,  and  thereby  diminish  the  vnlue  of  estates.  It  may, 
perhiips,  be  fouiid  that  the  first  objection  is  capable  of  being  removed  by  an  additional  pro- 
vision, uhich  will  certainty  improve  the  plan.  The  otiier  objection  may  ako,  1  think,  be 
partially,  but  very  sensibly,  obviated;  and  the  residue  of  objection  that  will  then  reiifsin 
will,  perhaps,  when  carefully  examined,  fippr«r  comparatively  slight  and  inco^isidcrab'e,  or, 
at  nil  events,  not  compaiable  in  weight  and  importance  with  the  tientfits  of  the  plan  on  the 
one  hand,  or  on  the  otiier,  with  the  mucli  more  formidable  objections  which,  1  cai.not  but 
think,  b^set  the  scheme  of  the  present  Bill. 

48.  It  will  be  convenient,  in  examining  these  two  ohjedioni*,  to  invert  their  order,  and 
treat,  in  the  fin^  place,  of  the  second  objection.     This  second  objection  was  thus  stated  ^— 
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Appendix,  No.  7.    **  If  thig  measure*'   (i.e.  the  measure  proposed  by  Lord   Dalbousie)  "were  introduced^ 

there  was  no  doubt  that  it  would  open  the  way  to  fraud.    There  was  no  doubt  that  many 

zemindars  would  create  benamee  and  other  talooks  in  their  estates  at  inadequate  reuts^  or 
would  pretend  to  have  created  such  talooks.  Their  estates  might  be  purchased  by  persons 
in  ignorance  of  the  frauds  who  would  ultimately  discover  that  they  had  bought  a  losing 
concern  or  a  bag  of  lawsuits ;  and  the  consequence  of  frequent  bad  bargains  of  this  sort 
would  be  that  the  auction  value  of  all  zemindarees,  even  of  those  in  which  no  such  frauds 
had  been  really  committed,  would  be  diminished.  He  had  no  doubt  that  such  fictitious 
tenures  would  be  created  in  many  cases,  and  he  believed  that  a  general  reduction  of  the 
value  cf  zemindaree  property  would  be  the  consequence." 

44.  Now  I  would  submit  that  it  might  go  a  great  way  towards  removing  this  objection 
to  enact,  regarding  tenures  created  after  the  passing  of  the  Act,  that  they  should  not  in  any 
case  be  valid  after  an  auction  sale  unless  registered.  The  registry  would  enable  all  interested 
persons  to  acquire  perfect  information  as  to  the  creation  of  new  under-tenures,  so  that  no 
auction  purchases  could  hereafter  take  place  *'  in  ignorance  of  the  fraud,"  but  all  would 
know  exactly  what  they  were  going  into ;  and  then,  if  any  one  should  purchase  a  bag  of 
lawsuits,  it  could  only  be  because  he  was  partial  to  lawsuits,  and  who  then  could  say 
bim  nay  ? 

45.  And  the  further  effect  of  this  amendment  might  surely  be,  that  any  diminution  of 
value  of  zemindarees  that  might  be  cauf^ed  by  the  fraud  of  the  zemindars  would  take 
place  only  as  to  the  zemindarees  in  which  the  frauds  had  occurred,  and  would  not  neces- 
sarily or  probably  extend  to  others;  and  there  would  certainly  be  no  need  that  we  should 
trouble  ourselves  to  mitigate  to  the  fraudulent  zemindar  the  obvious  consequence  of  his 
own  fraud,  namely,  the  reduced  price  he  would  receive  for  his  zemindaree  when  brought  to 
auction  sale. 

46.  But  if  any  one  should  pursue  this  further,  and  should  say  that  these  frauds  would 
soon  throw  the  zemindarees  in  which  they  had  been  committed  into  the  hands  of  Govern- 
ment, I  should  reply  unhesitatingly  that  this  would  be  a  positjve  good. 

47.  It  has  been  matter  of  question  whether  the  permanent  fixing  of  the  Government 
Land  Revenue,  which  took  place  in  the  Lower  Provinces  under  the  administration  of  Lord 
CornwalHs,  was  or  was  not  disadvantageous  to  the  country ;  and  plausible  arguments  have 
been  advanced  on  both  sides.     But  whatever  be  the  sound  judgment  as  to  the  question  of 

Sermanently  fixing  the  Government  demand  in  the  land,  there  has  never  been  an^  room  for 
oubt,  that  the  maimer  in  which  the  permanent  settlement  was  actually  carried  mto  effect 
was  in  the  highest  degree  erroneous  and  objectionable.  The  intention  of  the  permanent 
settlement  was  to  recognise  and  confirm  existing  rights  in  the  land,  and  to  prevent  encroach- 
n  ent  on  those  rights  for  the  future.  The  effect  of  the  settlement  was,  however,  to  erect  into 
landouners  men  who  were  mere  tax  collectors,  and  to  give  them  almost  unhmiied  |K>wer  over 
ail  the  old  village  proprietors,  thus  exposing  to  hazard  a  vast  mass  of  long  existing  rights 
ard  creating  new  and  unknown  rights  of  pro|>erty  where  they  had  never  been  before.  The 
corisequences  of  this  (which  was  quite  distinct  from  the  permanent  fixing  of  the  Govern- 
ment dues,  and  need  by  no  means  have  accompanied  that  measure)  have  been  deeply 
injurious  to  the  great  body  of  real  proprietors  whose  rights  were  sacrifii  ed  on  the  occasion; 
and  the  bad  consequtnces  of  the  measure  may  be  traced  at  the  piesent  day  in  many  of  the 
evils  VI  hich  penetrate  into  and  vitiate  so  much  of  the  constitution  of  our  rural  societies. 
The  only  chance  of  breaking  any  part  of  this  svstem  down  (and  every  breach  in  it  is  a 
blessing  to  thousands)  is  through  the  purchase  of  zemindarees  by  Government  at  auction 
sales.  Opportunities  for  such  purchases  occur  indeed  but  rarely,  but  when  they  do  present 
themselves,  I  would  submit  that  they  should  never  be  neglected.  Every  zemindaree  so 
purchased  is  a  population  redeemed  and  regenerated,  and  well  would  it  be  for  Bengal  and 
^ehar  if  there  were  any  prospect  of  such  purchases  on  a  far  larger  scale. 

48.  This  much  as  regards  the  second  objection  to  the  scheme  of  the  Government  of 
Bengal.  As  to  the  first,  it  may,  as  I  would  submit  for  consideration,  be  fairly  met  and 
sufiiciently  obviated  by  providing,  as  it  would  I  suppose  be  perfectly  safe  to  provide,  that 
the  Government,  afler  purchase  of  a  zemindaree  by  auction  sale,  should  be  debarred  from 
cancelling  or  enhancing  the  rent  of  any  tenure  which  might  be  proved  on  mofussil  investi- 
gation to  be  honestly  and  adequately  assessed.  This  would  surely  '^  give  complete  security 
10  under-tenants  holding  under  honest  titles  at  fair  rents,''  and  would  entirelv  prevent  the 
possibility  of  the  occurrence  of  the  supposed  case  of  the  industrious  and  the  idle  talookdars 
put  as  an  example  in  the  speech  of  the  honourable  mover  of  the  Bill  already  quoted, 
wherein  the  industrious  talookdar  was  devoted  to  ruin  under  the  Bengal  scheme  for  the 
sole  fault  of  his  idle  brother.  I  would  submit  that,  with  the  amendment  now  suggested, 
which  could  produce  no  possible  hazard  to  the  Government  revenue,  industry  wouTa  be  as 
certain  of  its  reward  as  in  the  celebrated  pictures  of  Hogarth ;  and  if  so,  the  whole  of  this 
first  objection  would  seem  to  be  satisfactorily  removed. 

49.  There  is,  however,  a  question  regarding  post-settletnent  undcr-tenures  which  I  have 
not  seen  adverted  to  in  any  of  the  debates  or  correspondence  regarding  this  Bill,  but  which 
seems  to  me  very  worthy  of  consideration,  namely,  whether  there  are  not  some  under- 
teniiies  which,  far  from  encouraging  agricultural  improvement,  are  by  their  nature  so  ruinous 
and  destructive  to  the  public  weal  as  to  render  it  nighly  desirabb  to  discourage  them  by 
all  means  in  our  power,  and  even  to  get  rid  of  them  as  far  as  possible,  instead  of  doing  any- 
thing 
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thing  to  encoorage  and  perpetunie  them ;   I  mean  those  tenures  which  are  extremely    Appendix,  No.  7, 

common  in  Bengal  and  Behar,  and  more  particnlarly  in  Bengal,  which  convey  a  right  of  -^-.^ 

collecting  a  half  or  a  fourth  or  any  other  share  of  the  rents  of  a  mehal  or  a  division  of  a 

mehal  or  a  village.    There  are  numerous  cases  in  which  one  '^khoodkasht  ryot*'  has  to 

pay  his  little  rent  in  shares  10  three  or  four  or  more  talookdars,  or  other  under-tenants  of 

the  zetnindar ;  every  sharer  trying  to  get  the  most  he  can,  and  to  overreach  his  co-sharer,  . 

and  the  ryot  being  ground  to  powder  between  them  all.     This  is  notoriously  one  of  the 

curses  of  the  country,  carrying  with  it  the  most  bitter  and  ruinous  consequences.     In  its 

present  shape  this  Bill  will  tend  to  perpetuate  the  evils  of  this  cruel  system;  but  I  would 

nope  that  it  may  on  further  deliberation  be  found  practicable  to  take  a  different  course. 

50.  In  advocating  the  plan  (with  some  amendments)  of  the  Bengal  Government,  I  am 
fortified  by  the  strongly  consenting  opinion  of  Lord  Dalhousie,  and  of  some  of  the  beat 
informed  and  most  experienced  ot  the  ofticers  who  have  been  consulted  on  the  subject ; 
besides  thai  of  at  least  one  well-known  non-official  person,  who  has  given  much  attention 
to  the  matter,  and  is  highly  qualified  to  speak  with  authority  regarding  it 

51.  1  o  conclude,  then,  without  affecting  any  accuracy  of  legislative  expression,  but  merely 
as  a  means  of  m<»re  clearly  explaining  my  sentiments,  I  would  desire,  on  the  subject  of 
under-tenures,  to  legislate  somewhat  as  follows : — 

"  The  purchaser  at  a  sale  held  under  this  Act  shall  acquire  the  estate,  subject  to  all 
leases,  assignments  or  other  incumbrances  existing  on  the  estate  at  the  time  of  sale,  with 
the  following  exceptions ;  that  is  to  say,  the  said  purchaser  shall  be  entitled  to  avoid  and 
annul  all  leases,  assignments,  and  other  incumbrances,  created  subsequent  to  the  passing 
of  this  Act,  which  may  not  have  been  duly  registered  within  one  month  from  the  date 
of  the  deed  constituting  the  incumbrance,  and  at  least  three  months  before  the  date  of  the 
sale ;  and  the  said  purchaser  shall  also  be  entitled  to  annul  and  avoid  all  tenures  created 
since  the  permanent  se:tlemeni,  whether  before  or  after  the  passing  of  this  Act,  and 
whether  registered  or  unregistered,  the  terms  of  which  may  entitle  e.ach  of  the  holders 
thereof  to  collect  a  share  of  the  rent  of  each  ryot  or  other  subordinate  tenant  within  the 
tenure  in  question. 

''  When  an  estate  is  put  up  for  sale  under  this  Act,  for  the  recovery  of  arrears  of  revenue 
due  thereon,  if  there  be  no  bid,  or  if  the  highest  bid  be  insufficient  to  cover  the  said  arrears 
and  those  subsequently  accruing  up  to  the  date  of  sale,  the  collector  may  purchase  the 
estate  on  account  of  the  Government,  and  the  Government,  by  such  purchase,  shall  acquire 
the  estate  free  from  all  incumbrances  which  may  have  been  imposed  upon  it  subsequent  to 
the  time  of  settlement,  and  shall  be  entitled  to  avoid  and  annul  all  under-tenures  and  to 
eject  all  under-tenants,  with  the  following  exceptions  : — 

'*  First.  Istemraree  or  Mokurruree  tenures,  which  were  held  at  a  fixed  rent  more  than 
12  years  before  the  permanent  settlement. 

**  Second.  Tenures  existing  at  the  time  of  the  permanent  settlement,  which  have  not 
been,  or  may  not  be,  proved  liable  to  increase  of  assessment  on  the  grounds  stated  in 
section  LI.  Regulation  VIILof  1793. 

''Third.  Any  tenure  created  since  the  permanent  settlement,  the  holder  of  which  may 
be  willing  to  enter  into  engagements  to  pay  for  the  term  of  the  tenure  such  a  fixed  rent  as 
the  Government  may  assess  upon  it,  not  exceeding  in  any  case  two-thirds  of  the  total 
amount  of  the  ascertained  Ryottee  or  Mofussil  assets  comprised  in  the  tenure. 

''  Provided  that  no  tenure  created  since  the  passing  of  this  Act  shall  be  entitled  to 
exemption  from  annulment  under  the  preceding  clause,  unless  the  same  were  duly  regis- 
tered within  one  month  from  the  date  of  the  deed  constituting  the  tenure,  and  at  least 
three  months  before  the  date  of  the  sale. 

''  Provided  also  that  no  tenure  created  since  the  permanent  settlement  shall  be  entitled 
to  exemption  from  aimulment  under  the  third  clause  of  this  section,  if  it  be  a  tenure, 
the  nature  of  which  may  entitle  each  of  the  holders  thereof  to  collect  a  share  of  the  rent  of 
each  ryot  or  other  subordinate  tenant  within  the  tenure  in  question. 

'*  Fourth.  Lands  held  at  rents  not  less  than  the  rent  of  good  arable  land  in  their  neigh- 
bourhood, whereon  dwelling-houses,  manufactories,  or  other  permanent  buildings  have 
been  erected,  or  whereon  gardens,  plantations,  tanks,  wells,  canals,  places  of  worship,  or 
burning  or  burying  grounds  have  beeji  made,  or  wherein  mines  have  been  sunk." 

52.  The  law  framed  on  this  principle  will,  as  I  humbly  incline  to  believe,  subserve  all 
the  essential  purposes  of  the  Bill  now  under  consideration,  without,  as   it  seems  to  me, 

ncurring  any  of  its  most  serious  difficulties. 

63.  It  will  preserve  all  under-tenures  intact  in  the  event  of  ordinary  sales  for  arrears  of 
revenue,  except  in  the  rare  case  of  a  purchase  by  Governtnent  in  default  of  other  sufficient 
bidders ;  and  even  in  that  event,  it  will  assign  a  limit  to  the  power  acquired  by  Government, 
which  will  ensure  the  stability  of  all  tenures  held  at  fair  rents,  without  in  any  degree  hazarding 
the  Government  interests.  It  will  cause  no  new  measurements  or  Mofussil  inquiries,  because, 
when  an  estate  is  bought  by  Government,  a  Mofussil  inqtiiry  must  necessarily  take  place ; 
and  this  inquiry,  which  would  at  all  events  be  made,  will  disclose  all  the  facts  required  for 
the  security  of  the  tenant,  as  well  as  for  the  security  of  Government.  It  will  occasion  no 
increase  of  litigation,  but,  on  the  contrary,  immensely  diminish  it.  For,  on  the  one  hand, 
it  will  cut  off  all  that  large  class  of  lawsuiu  which  now  occur  after  a  sale  between  the 

0.54.  u  u  2  auction 


Digitized  by 


Google 


340  APPEIf  WX  TO  REPORT  PROM  SBtECT  COMMIFTEE 

^p^B^f^^  H^  ^^   ameiioB  purchafier  and  parties  ckuntng  ri^te  eif  |»ermmiettt  uttder-tenancj  ;  and,  on   dw 
^...^  otber,  it  will  send  teiiiints  to  coari  ag^inat  the  6ov«nniient,  or  Gkiremment  as^aintt  tenaala, 

oiklf  lu  tbose  mr&  and  scarcely  »4jpp«8able  cases,  in  which  the  OoTernment,  after  a  pur* 
chaaa  and  a  meafiureuent,  may  be  unwilling  to  eooapky  with  the  proArisicins  of  the  law  m 
fiv^ur  of  uoder-tenanls  holding,  or  wilUng  ia  hold,  on  rentsK  proved  by  MufiiBsit  iavestiga* 
tioA  to  be  fair  and  adequaie* 

&4.  The  plan  proposed  will,  as  I  humbly  conceive,  give  to  all  bond  fide  tenants  as  com- 
plete security  and  stability  as  they  are  capable  of  receiving,  nor  can  I  foresee  any  strong 
objection  to  ii,  but  that  it  will  allow  a  zemii.dar  to  cieate  fictitious  under-tenures  for  his 
own  benefit.  If  however  these  tenures  be  created  at  adequate  rents,  there  is  no  reason, 
that  \  am  awace  of,  why  they  should  not  be  uf^ld  aa  well  as  any  otiier  fairly  rented  tanures. 
If  tbey  be  created  at  inadequate  renl»,  they  will  bt;  invalid  against  a  purchaser  unleaa 
regiatered ;  and  if  registered,  all  the  facts  regarding  them  will  be  known  and  capable  of 
examination  by  all  interested  persons,  sa  thit  no  one  need  be  ignorant  of  their  existence,  or 
with  moderate  care,  of  their  real  nature,  before  he  attetnpts  to  bid  for  the  estate* 

5&.  If  a  zemindar  should  create  a  large  number  of  inadequate  tenures  fraudulently,  the 

value  o£hii)  estate  will  fall,  and  he  will  auffer  ia  proportiou  to  bis  frauds.     If  the  frauds 

have  been  extensive,  the  estate  will  soon  b«^comts  tbe  property  of  Governnkent  by  a  tranafee 

which,  happen  when  it  will,  can  ranely  be  anything  but  advantageous  to  the  prosperity  and 

'  social  advancement  of  every  fair  tenant  and  every  iionest  ryot  on  the  estate* 

5d.  There  is  yet,  as  I  am  disposed  to  believe,  one  more  advantage  connected  with  this 
pkn,  which,  if  I  do  not  deceive  myself,  is  an  advantage  of  no  small  importance.  If  it 
should  hereafter  be  determined  to  legislate  in  like  manner  fur  subordinate  tenants  after  the 
sale  of  a  superior  undertenancy,  such  as  a  puCnee  tniook  and  the  like,  this  plan  is  capable 
of  being  applied  to  them  with  comparative  ease  and  simplicity.  I  have  expi*essed  my 
grave  doubts  whethtr  the  plan  proposed  by  the  Bill  be  practicable  as  regards  tenures  imme- 
diately under  the  zemindar;  but  1  shall  not  be  accused  of  over-hasty  asseition,  if  I  declare 
my  opinion  that  there  can  be  no  doubt  as  to  the  impossibility  of  applying  the  plan  of  the 
Bill  to  the  cases  of  subordinate  tenures  (whose  name  is  legion)  under  superior  under- 
tenancies.  The  inquiries  needful  for  so  applying  it  could  never  surely  be  carried  on  by 
OoTcrnmcnt  agency  %  and  to  throw  them  into  (he  hands  of  private  ztmindars  is  never 
likely  ta  be  proposed  as  a  safe  and  practicable  measure  of  legislation. 

§7.  With  these  obeervationa,  I  would  now  submit  the  papers  for  the  consideration  of  tfie 
Legifllalive  Cooaeil* 

Malda,  2  September  1856.  (signed)        Fred.  Jas.  HaUlday, 


FURTHER  PAPERS  relative  to  the  Bill  to  improve  the  Law  relating  to  Sales  of  Land 
for  Arrears  of  Revenue  in  tbe  Bengal  Presidency. 

(No.  1.) 

From  the  Secretary  to  Grovernaoent,  North  Western  Province0>  to  the  Clerk  of  the  Covocil.. 

Sir, 

Revenue  I  am  directed  to  forward  the  accompanying  copy  of  a  letter  from  the  Sadder  Board  of 

Department.        Bevenue,  North  Western  Provinces,  No.  OT&,  dated  the  18ih  March  last,  together  with 

copies  of  the  Minutes,  therewith  submitted,  by  both  members  of  (he  Board,  regarding  the 

Bill  which  has  been  brought  before  the  Council,  *  'to  improve  the  law  relating  to  sales  of 

land  for  arrears  of  revenue  in  the  Bengal  Presidency." 

2nd.  The  Lieutenant  Governor  observes  that  the  objections  in  these  Minutes  to  Clauses  1 
to  6,  Section  V.  of  the  Bill,  appear  grounded  on  a  misapprehension  of  the  true  scope  and 
effect  of  these  clauses,  which  do  not  exclude  recovery  of  any  outstanding  arrears  in  these 
provinces  by  the  sale  process,  but  leave  the  course  to  be  pursued  in  the  province  of  Benares, 
and  in  districts  not  permanently  settled,  to  the  exclusion  of  Cuttack,  the  same  in  all  respects 
as  they  are  at  present  under  Section  V.,  Act  I.,  of  1845. 

3rd.  With  reference,  also,  to  the  concluding  paragraph  of  Mr.  Jackson's  minute,  the 
Lieutenant  Governor  observes,  that  the  suggestion  therein  made  appears  to  have  been 
already  met  by  the  provisions  of  Clause  3,  Section  XXXV,  of  the  Bill. 

4th.  The  Lieutenant  Governor  fully  concurs,  however,  wiih  the  Board  in  thinking  that 
Sections  X.  to  XII.  would,  as  far  as  they  migiit  be  made  operative,  be  calculated  seriously 
to  derange  and  injure  the  revenue  administration  in  the»e  provincxf& 

5th.  Upon  the  whole  the  Lieutenant  Governor  desires  me  to  express  his  decided  opinion 
that  the  new  law  should  not  be  made  to  extend  to  the  districts  uWer  this  Government. 

6th,  It  would,  in  some  of  its  proviaions,  have  a  bad  effect  in  tbem ;  and  in  otiiers,  as  ioi 

those 
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those  intended  for  the  protection  of  under^nurecr  pairing  rent,  it  \h  not  applicable  to  their    Affeidkt,  Nok  7. 
cinnimatances.  

7ih*  Sections  IX.,  XLIV.,  XLV.,  and  XLVI.  might,  in  principle,  be  with  propriety 
enacted  for  the  North  Western  Pruvinces.  But  experience  has  not  shown  them  to  be  prac- 
tically much  required. 

I  have,  8tc. 
Head  Quarters,  Nynee  TaU,  (signed)         C.  £.  ThomhiU^ 

37  M«y  1866.  Secretary  to  Government  of  N.  W.  Provinces. 


From  Secretary,  Sudder  Board  of  Revenue,  to  the  Secretary  to  Government,  North  Western 

Provinces,  dated  the  18th  March  1856. 

Sir, 
I  AM  directed  to  request  that  you  will  lay  before  his  Honour  the  Lieutenant  Governor 
the  accompanying  minutes  by  both  members  of  the  Board  regarding  the  Bill  to  improve 
the  law  relating  to  sales  of  land  for  arrears  of  revenue  in  the  Bengal  Presidency. 

I  have,  &c. 
(signed)         H.  W.  Hammmd, 

Secretaj-y* 


Revenue. 

Present: — E.  A. 
Reade,  Esq.,  Senior 
Member,  and  C.  C. 
Jackson,  E^q.  Junior 
Member. 


NoTB  by  JEJ.  A.  Beadey  Esq.,  Member,  Sudder  Board  of  Revenue,  on  Bill  to  amend  the 
Law  for  Sale  of  Land  for  Arrears  of  Kevenuo. 

Section  V.  of  this  Drafl  Act  provides,  under  the  third  description  of  arrears,  that  the 
sale  process  shall  extend  only  to  arrears  of  the  current  year,  or  of  the  year  immediately  pre- 
ceding. It  is  further  evident  from  Section  XLIII.  that  the  restriction  applies  to  arrears 
due  on  account  of  estaies,  and  to  other  demands  of  €kovernment.  It  is  most  necessary  to 
protest  against  this  important  aheratioa  of  the  preceding  law  as  nespects  these  provmces, 
including  the  province  of  Benares. 

In  boU),  the  Govermnent,  in  the  pursuit  of  a  ju^t  and  beneficial  policy,  not  unfrequently 
suspends  a  portion  of  its  demamf  on  account  of  calamities  of  season,  and  fortfaer  permits  tfie 
recovery  of  the  instalments  stipulaited  to  be  postponed-,  if  the  nature  of  the  subsequent 
season  in  any  year  be  such  as  to  warrant  the  Collector's  abstaining  to  press  tlie  realisation 
of  the  addition  to  the  current  demand. 

Further,  large  sums  of  tuccavee  are- advanced  tor  the  purpose  of  constructing  works  for 
agricultvral  extension  and  improvement,  and  the  just  principle  is  observed  of  recovering 
the  amount  by  instalments,  «id  of  defierring  the  demnml  of  the  first  instalment  till  sufficient 
time  has  been  allowed  for  the  completion  oftihe  work  and  its  beneficitfl  operations. 

If  this  provision  becomes  a  pert  of  the  statute,  ttie  €krrernment  will  be  unable  to  resort 
to  tlie  only  pocese  by  which  it  has  a  tolerabfe  certainty  of  recorerine  demands,  payment  of 
which,  notwithstanding  its  liberality  and  indulgence,  is  ofren  withheld,  and  to  withheM 
which  this  piorision  would  stimulate  landowners. 

Then,  sgatt?,  it  is  not  umtsnal  to  seq«iestrarte,  or  to  sell,  estates  deteriorated  by  bad 
management  and  dissensions,  Government  being  the  purchaser,  with  the  object  of  restoring 
the  estate  by  judicious  direct  management,  and  by  making  a  compl'ete  and  accurate  record 
of  ngbts  as  tne  preliminary  to  re-mstatement  of  the  excluded  pro]>rietors,  under  engage 
ments  to  pay  up  all,  or  any  portion  of  the  original  arrear.  Tliis  must  be  a  work  of  time, 
and  dependent,  also,  in  some  respects,  on  the  nature  of  seasons ;  but  if  the  sale  process  is 
bnrred  after  the  lapse  of  two  years,  the  Government  is  deprived  of  its  only  effectual  remedy 
in  case  of  non-fulfilment  of  conditions.  IF  a  Nmit  must  be  fixed,  it  should  not  be  less  then 
10  or  12  years. 

The  provisions  of  Sections  X.  to  XII.  are  inapplicable  to  the  principle  on  which  settle- 
ments have  been  made,  and  settlement  compa.ct8  recorded,  in  the  province  of  Benares  as  well 
as  the  other  North-Western  Provinces.  Ordinarily  the  shares  of  Malgaozaree  estates  pay 
their  quota  through  their  re^presentatives,  the  lumberdars,  and  if  every  one  of  the  innumer- 
able members  of  coparcenary  communities,  contrary  to  the  compact  of  settlement,  shall  be 
hdd  to  have  the  privilege  of  daimiiig  a  separate  account  in  the  tehseeldaree,  dispensing 
with  the  intermediate  agency  of  the  lumberdars,  the  necessity  will  arise  of  trebling  the 
tehscel  establishment. 

It  is  also  unnecessarv ;  for,  where  ^partition,  not  involving  the  dismemberment  of  the 
mehal,  is  provided  for  by  the  settlement  compact  of  future  management  (such  partition 
being  dependent  on  unarhmous  consent,  or  consent  of  a  majority,  or  individual  option, 
according  to  the  tenor  of  the  agreenaerrt)  partitions  of  this  description  are  made,  and 
s^reralty  of  accovnt  results  iherefewi-.  The  application  of  Sections  X.  to  XII.  should  be 
excepted,  though  the  sections  following  are  unobjectionable. 

It  appears  to  be  necessary  to  add  to  the  exceptions  of  Section  XXXV.  as  respects  the 
province  of  Benares. 
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Appendix,  No,  7.        In  that  proTincc*  there  are  many  rent-free  parcels  not  exceeding  50  beegas,  the  titles  to 
—  which  have  been  declared  valid  by  judicial  investigation  and  decisions  in  the  Civil  Court, 

or  in  the  Settlement  OflBice,  under  Section  VI.,  Regulation  IX.,  1826  ;  and,  as  these  investi- 
gations are  now  progressing  to  completion  in  all  cases,  it  is  desii-able  to  provide  protection 
for  such  as  have  been  or  shall  be  finally  exempted  from  interference  by  awards  of  the  Settle- 
ment Office  and  Civil  Courts  in  appeal. 

Further,  in  these  provinces  there  are  many  numerous  parcels  of  rent-free  land  not  exceed- 
ing 10  beegas,  released  at  the  discretion  of  settlement  officers  from  settlement  to  settlement, 
and  some  of  large  areas  exempted  with  the  sanction  of  Government  on  the  same  terms. 
These  also  might  well  be  added  to  the  exceptions  of  Section  XXXV, 

There  are  no  talookdaree  tenures  in  the  province  of  Bennres  which  resemble  those  of  the 
Lower  Provinces,  and  exceptions  should  therefore  be  ma  le  of  that  province  in  Sections 
XXXVI.  to  XLI. 

But,  both  in  the  province  of  Benares  and  ihese  provinces,  there  are  many  proprietary 
parcel-holders,  on  whose  tenures  jammas  have  been  fixeJ  at  settlement,  which  are  paid 
through  the  Malgoozar  of  the  estat-i  within  the  limits  of  which  they  are  situated,  or  at  ihe 
tehseeldaries  direct,  and  these  also  should  be  declared  under  protection,  if  no  arrear  of 
revenue  be  due  thereon  at  the  latest  day  of  payment. 

It  is  necessary,  to  remove  doubts  and  to^uard  against  fraud,  that  there  should  be  a  pro- 
vision in  Section  XLVIl.,empowerin$c  the  Government,  if  necessitated  to  purchase  property 
at  a  bid  below  the  arrears  incurred  on  the  estate,  to  proceed  a^  linst  oiher  property  of  the 
defaulter,  if  any,  and  to  have  recourse  to  the  same  measure  if  the  amount  bid  in  any  case, 
cannot  wholly  be  recovered  from  defaulting  bi<lders.  Bids  have  been  made,  and  deposits 
lodged  on  the  day  of  sale  by  friends  and  agents  of  the  defaulters,  leaving,  afcer  all  exertions, 
a  deficiency  of  the  general  amount,  for  which  the  sale  process  was  resorted  to,  and  doubts 
have  been  entertained  whether,  if  Government  becomes  the  purchaser  at  the  resale,  it  ha» 
a  right  to  proceed  against  other  property.  It  is  necessary  that  this  right  should  be 
declared. 

(signed)        JE.  A.  Reade, 

Senior  Member. 


Note  by  C  C  Jackson,  Esq.,  Member,  Sudder  Board  of  Revenue,  on  Bill  to  Amend  the 
Law  for  Sale  of  Land  for  Arrears  of  Revenue. 

Sbctioh  V.  directs  that  ''no  estate,  &c.,  shall  be  sold  for  the  recovery  of  arrears  or 
demands  of  the  desciiptions  mentioned  below,  otherwise  than  ailer  a  notification."  I  con- 
clude that  it  is  intended  that  sale  shall  be  restricted  to  the  recovery  of  arrears  of  the 
descriptions  mentioned  below,  though  the  literal  sense  of  the  sentence  would  be,  that  the 
notification  was  only  requisite  for  the  recovery  of  arrears  of  the  description  explained 
below;  and  that,-  for  other  descriptions  of  arrears,  the  notification  was  not  a  necessary  pre- 
liminary to  sale.  I  entirely  concur  with  my  colleague,  that  the  restricting  recovery  by  sale 
to  arrears  of  the  current  and  of  the  preceding  year,  will  be  attended  with  much  inconve- 
nience in  these  provinces,  ceitainly  with  occasional  loss  of  revenue,  as  it  will  lead  to  the 
relinquishment  of  revenue  demands,  which  have  been  postponed  either  in  consequence  of 
bad  seasons,  or  of  bad  mani^ement  by  the  zemindars,  or  of  the  recusancy  of  a  portion  of 
the  shareholders ;  these  untoward  inadents,  which  are  frequent  in  the  management  of 
estates,  are  remedied  by  the  timely  application  of  other  processes  of  recovery,  which,  how* 
ever,  would  fail  of  success,  if  the  power  of  eventual  recovery,  as  a  last  resource,  by  sale, 
were  relinquished. 

As  re^rds  tuccavee,  the  objection  is  still  stronger,  as  the  inability  to  recover  it  by  sale 
process,  if  due  for  more  than  two  years,  will  efiectually  put  a  stop  to  the  benefits  resulting 
from  j udicious  advances  on  that  account 

The  provision  in  Section  iX.  is  an  improvement  of  the  existing  sale  law. 

The  necessity  for  keeping  a  separate  account  for  every  shareholder  in  common  tenancy 
or  in  severally,  who  wishes  to  pay  direct,  will  add  much  to  the  labours  of  the  tuhseeldaree 
department,  unless  the  privilege  of  paying  separately  is  restricted  to  the  lumberdars,  who 
receive  a  commission  for  realising  the  revenue  from  subordinate  shareholders ;  or  to 
those  who  have  obtained  a  separation  of  their  shares  under  Regulation  IX.,  181 1.  I  think 
it  would  not  be  advisable  to  allow  the  privilege  to  any  shares  in  common  tenancy,  indicated 
only  by  their  fractional  denomination,  as  this  ordinarily  only  denotes  that  portion  of  the 
common  profits  due  to  the  holder  of  the  share  after  all  expenditure,  including  the  payment 
of  the  Goveinment  revenue;  in  fact,  the  liabilities  of  shares  in  common  tenancy  are  not 
sufficiently  specifi  d,  and  the  attempt  to  adjust  the  accounts  in  every  case  of  default,  after 
taking  into  consideration  the  lands  held  seer,  would  entail  endless  labours  on  the  tuhseel 
officers ;  it  is  now  occasionally  done,  but  the  sale  of  separate  fractional  shares  for  arrears 
due  according  to  the  s 'parate  account  to  be  kept  for  each,  would  render  every  case  of  this 
kind  very  complicated,  and,  I  fear,  offer  great  facilities  and  inducements  for  fraud ;  as  the 
common  tenancy  can  always  be  changed  into  a  putteedaree  tenure,  or  holding  in  severalty  ; 
the  extending  the  privihge  of  paying  separately  to  holders  in  common  tenancy  is  not 
necessaiy. 

I  should  prefer  restricting  the  recovery  of  revenue  due  on  shares  of  integral  estates  to  the 
process  of  transfer  to  solvent  shareholders;  the  admission  of  a  stranger  into  a  portion  of  a 
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coparcenary  estate  is  generally  attended  with  ruin  to  the  rest  of  the  original  community,  Appendixi  No*  7. 
who,  if  they  are  able,  are  always  disposed  to  pay  up  thearrear  of  a  de&uhing  coparcener,  ■ 

even  with  the  prospects  of  his  share  being  attended  with  eventual  loss,  rather  than  see  it 
become  the  property  of  a  stranger.  If  sale  is  resorted  to,  it  is  better  to  sell  the  whole,  but 
there  are,  so  far  as  my  experience  extends,  yery  few  cases  in  the  North  Western  Provinces,  in 
which  recovery  of  revenue  cannot  be  ensured  by  transfers  or  farms,  or  by  kham  manage- 
ment. Frequent  resort  to  sales  is  a  sure  indication  of  heavy  assessment,  or  of  bad  manage-* 
ment  by  the  revenue  establishment,  many  of  the  persons  on  which  are  constantly  on  the 
look  out  for  profiting  by  the  difficulties  they  have  themselves  caused  in  the  realization  of  the 
revenue ;  and  the  sale  law,  whether  in  its  old  or  the  amended  form,  offers  the  greatest  facili- 
ties for  establishing  a  permanent  title  in  property,  and  relieves  the  collector  and  his  establish- 
ment of  the  trouble  or  adjusting  disputes  amongst  coparceners,  or  of  restoring  an  estate  by 
judicious  kham  management. 

The  proposed  law  appears  to  me  inferior  to  the  old  one,  which  it  rescinds,  in  the  matter 
of  perspicuity;  it  is  not  so  well  adapted  for  these  provinces,  and  it  authorises  dangerous 
facilities  for  the  sale  of  fractional  portions  of  mehal  s  held  in  common  tenancy,  the  sale 
of  which  under  decrees  of  Court  already  cause  much  confusion,  and  endless  litigation. 
In  the  case  of  decrees  there  is  no  longer  any  doubt  of  the  demand  being  due  from  the  share- 
iiolder  whose  rights  are  sold,  but  not  so  in  the  case  of  a  revenue  demand,  as  the  default  of 
a  shareholder  may  have  been  caused  in  whole  or  in  part  by  the  undue  exactions  from  the 
cultivators,  of  his  coparceners,  or  by  the  difficulties  oi'  realising  his  dues  they  have  placed  in 
the  way  of  the  defoulting  shareholder. 

The  most  important  provision  in  the  new  Act  is  that  of  Section  XV.,  allowjng  proprie- 
tors or  coparceners  to  deposit  Government  securities  to  the  amount  of  the  revenue  of  the 
entire  estate,  in  fact  lor  proprietors  of  entire  estates  to  pay  their  revenue  in  advance,  by 
•keeping  Government  securities  at  the  Treasury  sufficient  to  meet  demands.  What  are  the 
circumstances  which  have  necessitated  such  extraordinary  precautions  we  are  not  informed, 
and  I  can  only  coaie  to  the  conclusion  that  the  difficulties  placed  in  the  way  of  the  payment 
of  the  revenue  after  it  became  due,  have  frequently  led  to  the  sale  of  solvent  estates  :  or 
that,  in  the  absence  of  the  pronrietor,  no  secure  place  offers  for  depositing  the  revenue  on  his 
estate  to  be  made  available  wnen  due,  except  the  Government  Treasury.  In  the  case  of  a 
coparcener  depositing  the  revenue  oF  an  entire  estate,  it  may  be  supposed  that  it  is  intended 
to  guard  against  the  wilful  default  of  the  other  shareholders,  but  ih  such  case  the  appro- 
priation of  the  deposit,  which  must  be  annually  repeated  to  guai-d  against  the  fraudulent 
designs  of  the  willul  defaulters,  would  in  the  end  be  attended  with  ruin  to  the  coparcener 
makmg  the  deposit,  unless  he  had  some  means  of  recovering  from  the  wilful  defaulters  any 
balance  reaUsed  from  his  deposit  in  excess  of  his  own  portion  of  the  reventie.  This  part  of 
the  Act  appears  to  me  an  abortive  attempt  to  give  security  to  landed  property  by  a  partial 
redemption  of  the  taxes  to  which  it  is  liable,  but  it  is,  in  reality,  nothing  more  than  fore- 
stalling the  Gdvernment  demands  at  a  considerable  sacrifice  to  the  parly  who  avails  him- 
self of  the  privilege;  whether  it  would  be  politic  to  allow  redemption  of  land  tax  at  10  or 
20  years'  purchase  is  a  matter  for  distinct  and  separate  consideration. 

Section  XXXVI.  applies  apparently  to  the  sub-tenures  in  Bengal  called  putnee  t^looks, 
not  to  the  talookdary  o(  the  North  Western  Provinces  comprising  several  villages  or  distinct 
e&tates,  for  which  the  talookdar  engages  separately  or  c<»llectively,  or  receives  a  compen- 
sation for  his  rights  in  the  shape  of  a  per-centage  on  the  assessment.  It  allows  an  impor- 
tant privilege  of  exempting  those  under*tenures  which  existed  at  the  date  of  settlement  from 
cancelment  by  sale  of  the  parent  estate,  if  ihey  have  been  duly  registered,  after  the  col-  * 
lector  has  satisfied  himself  by  inquirv  that  they  have  been  truly  represented  by  the  appli- 
cant for  registry;  and  Section  XIKXVII.  allows  registry  to  newly  created  tenures  of  this 
description,  after  the  collector  has  satisfied  himself  by  survey  and  other  inquiries  that  the 
'Government  revenue  will  not  suffer  from  their  protection  against  sale  process.  The  pro- 
tection would  be  more  complete,  both  for  the  proprietor  of  the  estate  and  for  the  putnee 
talookdar,  if  the  latter  were  obhged  to  show  that  the  sale  of  the  estate  was  not  attributable 
to  his  own  default,  by  production  of  receipt  for  payment  of  the  rent  to  which  his  talook  was 
liable,  and  bv  allowing  him  to  deposit  that  amount  in  the  Government  Treasury  in  the 
event  of  its  oeing  refused  on  tender  to  the  proprietor  of  the  estate* 

(signed)         C.  C.  Jackson, 

Junior  Member. 


(No.  2.) 

Petition  of  the  Indigo  Planters'  Association  and  Enclosures. 

To  the  Honourable  the  Legislative  Council  of  India. 

The  humble  Petition  of  the  undersigned  Members  of  the  Central  Committee  of  the  Indigo 
Planters'  Association,  on  behalf  of  themselves  and  the  said  Association, 

Showeth 

That  the  said  Committee  have  had  under  consideration  the  Bill  now  before  your  Honour- 
able Council,  entitled  "  A  Bill  to  improve  the  Law  relating  to  Sales  of  Land  for  Arrears  of 
Revenue  in  the  Bengal  Presidency,'*^  and  have  been  in  correspondence  with  Mofussil  mem- 
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i^ppendicy.No.       bers  with  a  view  to  ascertain  th^r  opinions  respeoting  it,  and  which  Bill  at  your  petifcton 

'  learn  on  a  comparison  thereof  with  the  existing  law,  has  been  brought  in,  chiefly  with  a 

▼iew  to  naiTow  the  penal  operation  of  the  Revenue  Sale  Law  and  better  to  secure  dhares  in 
cemindaries  and  valuable  uuder-tenureB  to  their  proprietors  against  forfettu^  4inder  the 
iMiid  law. 

Thaty  as  respects  tbese^  the  essential  objects  of  the  said  Bill,  your  petitionevs  regard  it 
with  the  greatest  satisfaction  and  gratitude,  as  fraught  with  benefit  to  all  classes :  not  only 
capitalists  and  zemindars,  but,  in  the  opinion  of  your  petitioners,  the  cultivating  olnnea 
^Iso. 

Your  petitioners  beg  to  remark  that,  besides  the  under-tenures  created  immediately  by 
-zemindars,  and  for  which  protection  is  provided  by  the  said  Bill,  there  are  others  of  great 
value  which  are  of  the  same  nature  ;  such,  for  example,  as  dur-putnees,  dur^izaraha,  &c  &c.» 
and  it  would  be  a  great  improvement  in  the  said  Bill  if  the  same  protection  were  extendad 
to  these  also,  and  your  petitioners  pray  that  they  may  be  included  in  the  said  Bill. 

Your  petitioners  observe  that  a  very  elaborate  and  complicated  procedure  is  provided  by 
the  Bill  for  the  attainment  of  its  objects.  Many  of  the  details  of  this  procedure  appear  to^ 
jour  petitioners  open  to  objections,  and,  in  the  view  which  your  petitioners  take  of  them, 
they  teml  to  impair  the  value  of  the  proposed  protection. 

Your  petitioners  therefore  earnestly  desire  a  re*consideration  of  the  details  of  the  gaid 
Bill.  T-ney  annex  to  Uiis  petition  a  Report  on  the  said  Bill,  with  extracts  of  oorreapondenoe, 
and  submit  the  same  in  the  hope  that  they  may  be  found  to  contain  some  useful  sugges- 
tions. 

.  That,  subject  to  such  alterations  in  the  details  of  procedure,  as  may,  on  consideration, 
appear  betler  conducive  to  the  ob^jects  of  the  Bill, — 

Your  petitioners  pray  your  Honourable  Council  early  to  pass  the  said  Bill  into  a  law,  with 
an  extension  of  its  oenefits  to  all  such  other  under^tenwes,  besides  those  alveady  provided 
for,  as  fall  within  the  principle  of  the  said  Bill. 

^  And  your  petitioners  shall  ever  pray. 

(Tiiirteen  Signatures*) 


"Report  of  the  Secretary  of  the  Indigo  Planters'  Association  to  the  Central  Commiitee,  on 
Bill  brought  into  Council  by  the  Honourable  Mr.  J.  P.  Grant,  entitled  '*  A  Bill  to  improve 
the  Law  relating  to  Sales  of  Land  for  Arrears  of  Revenue  in  the  Bengal  P    residency,*' 

This  Bill  has  been  for  a  very  considerable  time  before  the  Legislative  Council  and  under 
discussion,  and  should  in  the  usual  course  have  been  reported  upon  by  me  much  earlier, 
1>ut  few  materials  for  forming  a  report  have  been  supplied  tome,  and  they  have  come  slowly. 
I  have  endeavoured  to  supply  the  want  of  written  communications  by  personal  inquiries  of 
members,  and  in  the  result  I  still  remain  not  free  from  difficulty.  Both  on  the  wiitten  and 
personal  communications,  it  appears  to  me  the  objects  of  the  Bill  are  very  generally  approved 
and  much  desirrd  ;  but,  on  the  other  hand,  the  details,  or  that  mode  or  system  of  procedure 
on  which  the  attainment  of  the  objects  depends,  are  much  distrusted  and  by  some  regarded 
as  unfit  for  the  purpose. 

In  the  course  also  of  my  inquiries,  I  have  had  reason  to  think  that  the  Bill  is  not  equally 
acceptable  to  tht^se  whose  chief  interests  are  as  zemindars  ;  and  this  ha:»  led  me  to  consideir 
whether,  on  any,  and  what  grounds  (he  zemindars  are  entitled  to  oppose  the  measure. 

Though  not  necessary  for  the  inlotmatiou  of  members,  it  is  necessary  for  tlie  orderly 
treatment  of  the  Bill,  that  I  should  premise  a  bhort  statement  of  what  is  the  present  opera* 
tion  of  the  Revenue  Sale  Law,  and  how  it  is  proposed  to  be  altered. 

By  the  Revenue  Sale  Law  of  the  Lower  Provinces  the  permanently  settled  reveuue  is 
assei>sed  on  zemindaries':  a  default  of  payment  makes  the  zemindary  peremptorily  liable 
to  sale,  and  a  sale  sweeps  away  all  but  a  few  especially  excepted  under-tenures.  A  zemin- 
dary is  often  held  by  several  persons  in  common  tenancy,  and  sometimes  there  are  sharers 
in  it  whose  share  consists  of  distinct  integral  parts,  but  the  revenue  law  takes  no  notice  of 
these  divisions  of  interest.  This  Bill  proposes  to  recognise  as  separate  interests  sliares  of 
a  zemindary,  whether  held  by  several  in  common  tenancy  or  consisting  of  distinct  and 
integral  parts  of  the  zemindary,  and  to  allow  a  separate  account  to  be  opened  in  the  col- 
lector's books  of  revenue  to  be  paid  by  each  sharer ;  the  advantage  to  the  sharer  will  be 
that,  in  case  of  default  of  any  sharer,  not  the  whole  zemindary  will  be  put  up  for  sale,  but 
only  the  share  of  the  defanlter.  And  with  respect  to  under-tenures  «  rente  I  by  the  zemindar, 
it  proposes  to  protect  them  against  the  consequences  of  a  sale  of  the  zemindary  ;  the  effect 
will  be  that  the  purchaser  of  the  zemindary  will  take  it,  not,  as  now,  freed  from,  but  subject 
to  the  under- tenures. 

Abstiactedly  considered  these  proposals  are  highly  beneficial  to  sharers  in  zemindaries 
and  the  under-tenure  holders.  They  will  be  relieved  of  a  great  risk,  saved  much  trouble  in 
securing  their  properly,  and  the  tendency  of  the  measure  in  both  cases  is  to  enhance  die 
value  of  that  property. 

The  two  cases  of  the  shares  of  zemindaries  and  under-tenures  rest  on  distinct  grounds, 
and  must  be  considered  separately.  As  respects  the  former,  the  measure  lies  solely  between 
the  Government  and  the  zemindary  sharers.  The  Government  simply  proposes  to  modify 
the  security  wuich  it  now  has  for  the  reaKzadon.of  its  land  revenue  in  ftivour  of  this  class 
of  proprie'.orf.     It  does,  however,  resarve  to  itself,  in  case  of  need,  the  power  which  it  has 
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at  present  over  the  whole  2emindary>  so  as  to  be  secure  in  ever^  event  Bsninst  a  loss  of    Aw)endix,  No.  7. 

revenue.     Obviously  it  is  a  measure  of  concession,  with  perfect  liberty  to  those  to  whom  it  L 

is  p  ofiVrtd  not  to  avail  theiiselves  of  it.  The  advantages  are  too  obvious  to  need  minute 
description.  By  dividing  the  revenue  and  distributinie:  the  buiden  in  the  same  proportions 
as  the  right  of  property  and  interest,  it  facilitates  payment.  If  one  sharer  faUs  mto  arrear, 
the  consequence  is  confined  to  that  one.  It  thus  brin&^s  within  the  most  narrow  limits 
practicable  the  penal  operation  of  the  sale  law ;  and  this  is  an  advantage  to  tlie  entire 
agricultural  community — zeoiindars,  holders  of  under*teniiresy  and  ryots ;  for  the  latter  are 
great^  if  not  the  greatest,  sufferers  by  a  sa'e  of  the  zemindary  under  the  present  revenue 
sale  laws. 

The  case  of  the  under-tenures  is  less  simple.  The  parties  concerned  are  the  Government^ 
the  under-teuure  holder,  and  the  zemindar.  There  is  no  connexion  between  the  Government 
and  the  under-teuure  holder;  the  only  interest  which  the  Government  has  is  in  the  revenue; 
but  its  policy  on  the  plea  of  revenue  lias  been  deeply  injurious  to  the  under-tenure  holder. 
Its  principle  ought  to  be  that,  so  long  as  the  zemindary  is  of  sufficient  value  to  enable  it  by 
a  sale  to  realize  its  revenue,  it  is  indifterent  what  under-tenures  have  been  created  by  the 
zemindar.  Now  it  is  the  rents  which  constitute  the  value  of  the  zemindary.  That  value 
would  be  impaired  by  under-tenures  on  which  only  pepper-corn  or  nominal  rents  are 
reserved ;  ana  this  appears  to  be  the  only  danger  against  which  the  Government  has  to 
guard.  Accordingly  the  Bill,  at  the  same  time  that  it  proposes  to  relieve  under-tenures 
from  the  present  law,  has  precautions  against  admitting  to  protection  those  under-tenures  on 
which  insufficient  rents  are  reserved.  On  the  part  of  Government,  therefore,  the  measure 
is  simply  a  modification  of  {)oltcv  in  favour  of  this  important  class  of  proprietors,  and  the 
sole  question  which  remains  is  wfiether  it  can  be  objected  to  by  the  zemindars. 

Now,  when  I  speak  of  objections,  I  mean  objections  founded  on  some  principles  of  right 
or  equity,  and  if  such  there  be  in  this  case,  they  will  be  found  in  ibe  contract  rights  of 
zemindars.  The  contract  rights  of  the  zemindar  may  easily  be  illustrated  in  the  case  of  the 
putneedar  (who  for  this  purpose  may  be  taken  as  a  representative  of  under-tenure  holders). 
The  putneedar  is  a  purchaser  for  a  price  or  valuable  consideration  of  a  portion  of  the 
zemindary  lands  in  perpetuity,  with  one  condition  attached,  namely,  payment  to  the 
zemindar  of  a  rent  the  equivalent  (or  supposed  to  be)  of  the  revenue  payable  for  the  lands 
comprised  in  the  putnee.  It  is  this  condition  which  constitute?;  the  tenure,  connects  the 
putneedar  with  the  zemindar,  and  the  putnee  lands  with  the  zemindary ;  and,  except  for  the 
obligation  which  it  contains,  the  putneedar  would  have  an  absolute  and  indefeasible  estate, 
and  would  be  entirely  independent  of  the  zemindar.  The  putnee  rent,  therefore,  is  the  oily 
interest  which  the  zemin  ar  has  in  ihe  putnee  lands,  and  therefore  non-payment  of  that  rent 
is  the  only  ground  on  which  the  zemindar  can  claim  any  power  over  the  putnee  tenure,  and 
it  is  equally  clear  that,  if  the  putneedar  makes  no  ddault,  he  is  fully  entitled  by  his  con- 
tract to  be  as  secure  against  the  zemindar  as  the  latter  is  against  the  Government  so  long 
as  he  pays  the  Government  revenue. 

Now  compare  these  principles  with  the  present  state  of  the  law.  The  law  at  present  is, 
that,  if  the  zemindar  makes  default  in  payment  of  the  revenue,  his  zemindary  shall  be  sold 
free  from  the  putnee ;  and  the  putneedar  is  sacrificed,  not  because  he  has  made  default 
himself,  but  because  the  zemindar  did  not  pay  his  revenue.  What  is  proposed  is  simply 
that  the  putneedar  f^hall  not  in  future  be  sacrificed,  and  that  the  purchaser  of  zemindary, 
at  a  revenue  sale  shall  take  the  zemindary  subject  to  the  putnee  (and  all  other  under- 
tenures),  except  when  the  fmtneedar  himself  is  a  defaulter,  in  which  case  the  putneedar 
forfeits  the  benefits  of  the  new  law.  In  this  proposal  I  confess  I  cannot  find  the  smallest 
flaw  in  point  of  equity,  and  it  is  j^rfectly  consistent  with  atl  the  contract  rights  between 
the  zemindar  and  putneedar.  The  only  excuse  which  could  be  made  for  any  longer  con- 
tinuing the  present  state  of  the  law,  would  be  the  necessity  of  it  for  the  realization  of  the 
revenue.     But  Government  by  this  Bill  denies  the  necessity. 

Few  zemindaries  comparatively  are  brought  to  sale  in  the  present  day  for  arrears  of 
revenue;  and  of  these,  except  in  impoverished  parts  of  the  country,  a  small  proportion  from 
the  inadequacy  of  the  rei^ts  to  meet  the  Government  revenue,  the  rest  are  put  in  arrear  for 
fraud,  and  not  unfrequently  for  the  advantage  oflTered  by  the  revenue  sale  law*  They  are 
sold  by  the  Collector,  and  bought  by  the  defaulting  zemindar  benamee.  The  inducement 
to  this  fraud  is,  indeed,  great  For  example,  a  zemindary  is  put  up  for  sale  for  an  arrear 
of  revenue,  say  of  5,000  rupees,  and  would  be  worth  half  a  lack  of  rupees,  if  the  purchaser 
were  to  take  it  subject  to  the  under-tenures,  but  taking  it  free  of  those  tenures  (as  he  does), 
he  will  give  double  that  sum  for  it.  This  enhancement  of  price,  not  needed  to  Fatisfy  the 
revenue,  swells  the  surplus  after  deducting  from  the  proceeds  of  the  sale  the  amount  of 
revenue  due,  and  is  paid  over  to  the  zemindar,  or  if  the  zemindar  himself  is  the  purchaser 
benamee,  he  gets  the  profit  by  creating  new  under-tenures.  The  sacrifice  of  the  putnee 
tenure,  therefore,  is  no  advantage  to  the  Government,  but  is  a  clear  gain  to  the  zemindar, 
and  it  is  notorious  that  zemindaries  are  wilfully  put  in  arrear  by  the  zemindars  for  the  sake 
of  this  and  similar  advantages,  which  can  only  be  obtained  through  the  medium  of  a  sale 
for  revenue.  But  if  the  case  is  free  from  this  fraud,  and  the  zemindar  unintentionally  falls 
in  arrear,  the  injustice  is  not  the  less  to  the  putneedar,  nor  the  profit  less  to  the  zemindar  : 
the  under-tenure  is  annulled,  the  value  of  the  zemindary  is  enhanced,  and  the  enhanced 
value  goes  to  the  zemindar.  He  thus  gets  twice  paid  for  the  same  thing ;  first  for  a  putnee 
on  its  creation,  and  next  at  the  auction  of  the  putnee  lands,  perhaps  much  enhanced  in  value 
by  improvements  made  by  the  putneedar. 

I  have  taken  the  case  of  the  putnee  holder,  but  the  same  reasoning  applies  to  every  other 
valuable  tenure,  and  the  evil  only  diflPers  in  decree. 
0.54.  X  X  ^In  T 
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Appendix,  No.  7.         '"  extenuation  of  the  existing  state  of  the  law,  it  has  been  said  the  putneedar  parchases 

'    '    his  putnee  subject  to  the  risk  and  has  estimated  it.     It  may  eaually  be  said  he  purchased 

with  the  chance  of  an  improvement  of  the  law;  and  of  all  men  the  zemindar  cannot  be  per- 
mitted to  object  to  the  removal  of  the  risk,  by  a  better  law ;-  for  that  risk  can  never  become 
a  loss  if  the  zemindar  performs  his  duty.  I  refer  to  the  obligation  which  he  is  under 
towards  the  putneedar  to  pay  the  revenue. 

These  renjarks  will  be  sufficient,  I  trust,  for  the  limited  purpose  for  which  they  are* 
oflfered,  namely,  to  show  that  the  zemindar  has  no  right  to  ohjcct  to  the  proposed  ppote<i- 
tion  to  under-tenures. 

Having  explained  the  objects  of  the  Bill,  and  defended  its  principles,  I  will  proceed  to 
examine  the  details  and  the  manner  in  which  it  is  proposed  to  effect  those  objects.  The 
provisions  respectincr  sharers  of  zemindaries  are  contained  in  the  10th,  lltb,  12th,  13tb,  and 
14th  sections.  By  these,  '*  recorded  sharers'*  alone  are  entitled  to  the  intended  protection, 
and  it  has  been  suggested  that  it  should  be  extended  to  those  who  are  sharers  in  fact,  bat 
not  recorded.  But  it  has  been  fairly  replied  that  those  sharers  who  are  not  recorded 
may  get  themselves  recorded,  and  so  become  in  a  position  to  avail  themselves  of  die 
new  law. 

The  mode  prescribed  ibr  sharers  is  t»  make  an  '^  application  "  to  the  Collector.  For 
the  applicat*on  of  a  sharer  of  a  joint  estate  in  common  tenancy  no  particularity  is  pie- 
scribed  by  the  Bill :  indeed  it  is  obvious,  from  the  nature  of  his  interest,  what  mast  be  the 
form,  and  that  the  form  would  be  very  simple.  But  re^ipecting  the  application  to  be  made 
by  a  shanr  whose  share  consists  of  specific  or  separate  portions  of  land,  the  Bill  requires 
that  it  should  specify  the  land  by  metes  and  bounds,  and  the  amount  of  sudder  jumma  paid 
[contributed]  by  the  applicant.  This  latter  form  is  subject  to  die  same  remarks  as  here- 
after will  be  made  on  a  similar  requirement  in  the  case  of  the  under-tenures^  and  to  those 
remarks  I  beg  to  refer. 

The  Bill  having  prescribed  the  ^^application,"  next  provides  for  objecttons  to  it,  and 
recognises  the  following:*— 

(1.)  That  ihe  applicant  has  no  right  to  the  share. 

(2.)  That  it  is  less  tbanr  he  claiass. 

(3.)  That  it  is  t)f  a  difierent  nature  from  that  claimed  hj  him. 

And  upon  these  objections,  when  made,  the  Collector  is  to  institute  a  summary  inquiry 
'^  into  the  &ct  of  possession/'  And  in  the  case  of  an  applicant  whose  share  consists  of  a 
separate  portion  of  land,  the  further  objection  may  be  made  that  he  has  not  stated  his 
jumma  correctly,  and  on  that  objection  the  Collcclor  is  to  inquire  whether  the  alleged 
jumma  has  been  recognised  by  the  other  sharers,  and  according  to  the  result  of  his  inquiry, 
to  admit  or  reject  the  application. 

It  has  been  remarked  that  recorded  sharers  have  already  established  their  title,  and 
that  they  ou^ht  not  to  be  put  to  die  risk  of  a  second  iiiquiry,  which  will,  in  many  cases, 
operate  as  an  invitation  and  inducement  to  dispute  and  litigation  on  a  title  which  never  viFes 
questioned;  and,  following  up  these  views,  ii  has  been  suggested  that  the  applicant  who 

E roves  by  a  reference  to  the  Collector's  books  that  he  is  a  recorded  sharer,  should  ipsofaeio 
e  entitled  to  have  the  separate  account  of  his  share  opened. 
It  is  to  be  hoped  that  this  suggestion  will  be  adopted  ;  but  if  not,  it  is  important  to  nete 
what  is  the  inquiry  which  the  Collected'  is  to  make  as  the  Bill  now  stands.  The  inquiry  is 
to  be  '^into  the  fact  of  possession."  Such  an  inquiry  would  be  a  departure  from  the 
application.  The  application  refers  to  grounds  of  title ;  possession  may  or  may  not  go  with 
the  title ;  the  question,  therefore,  of  the  fact  of  title  or  tnith  of  the  application  may  be 
wholly  different  from  the  question  of  possession.  If,  indeed,  unrecorded  pvoprietors  wene 
to  have  the  benefit  of  the  Bill,  there  would  be  some  reason  for  putting  it  on  the  ground  of 
the  fact  of  possession ;  but  I  can  murine  none  why  this  fact  should  be  inquired  into,  in 
the  case  of  persons  already  recorded  as  having  a  title.  Moreover  what  shall  constitate 
'^  possession  "  is  not  explained ;  there  is  no  word  in  the  whole  vocabulary  of  law  wUdi 
admits  of  n  greater  variety  of  application.  Possession  may  be  constructive  or  direet  nnj 
actual ;  by  oneself,  one's  agent,  or  servant ;  or  constituted  by  &ctfi,  which  show  «n  mteii- 
tion  to  possess  and  merely  no  adverse  claim  to  the  possession  bv  any  other  person.  It  has 
been  common,  I  am  informed,  for  European  proprietors  to  have  shares  of  zemindafies 
recorded  in  the  names  of  their  managers  or  servants.  Who,  in.  that  oaee,  the  maamr 
or  the  proprietor,  is  in  possession  ?  If  the  latter,  is  he  to  lose  the  bencAt  of  tfaeSiU 
1^  reason  of  his  not  being  recorded,  though  in  possession?  One  tenant  uioomwo&  nay 
alone  receive  the  rents,  and  pay  their  sharee  to  the  other  teaania  in  ccmbiaod  ;-  at,  a 
manager  appointed  by  one  nay  be  in  possesgion,  not  for  one,  but  for  afl.  Who,  in  tkem 
cases,  is  in  possession  ?  A  mortgagee  of  a  share  may  be  in  the  reeet^jl  of  the  bbb^ 
while  the  mortgagor  is  the  recorded  sharer :  is  the  recorded  shacer  not  to  have  the  bencAt 
of  this  Bill,  or  is  the  possession  of  the  mortgagee  to  be  conatrued  aa  hie  poesetttOD  ?  This  it 
but  a  siiiall  sample  of  the^  cases  of  no  uncommon  kind  in  which  the  result  of  an  npylinafinn 
must  be  extremely  doubtlul,  if  the  right  of  the  recorded  sharer  ia  to  depend  on  the  qinn^n 
of  posses' sion. 

The  Bill  also,  as  framed,  appears  to  me  to  raise  a  very  doubtful  queatioi^  or  rather  Icaf^a 
it  very  uncertain  what  is  the  (juestion  to  be  tried,  in  the  case  of  a  sharer  c^speeific  portions 
of  land,  where  the  objection  is  to  the  amount  of  jumma  stated  by  him.  The  BiU  leqairea 
the  applicant  to  state  *'  the  amount  of  jumma  heretofore  paid  by  hun ;"  and  then  it  ppwiiiwi 
that — **  If  the  objection  be  that  the  jiunma  alleged  by  the  appbcttii  ia  not  the  jnauaa  whUk 
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iiM  been  rocogaiied  as  sudi  by  the  other  sharers,"  the  Collector  is  to  ''make  a  summary    Appendix,  No.  7» 
inquiry  into  the  fact."     What  fact?     That  the  jumma  paid  is  the  real  jumma,  or  the  fact  of  — — 

-payment  as  alleged  by  the  applicant,  or  the  fiict  of  recognition  ?  And  if  of  recognition, 
ivcognition  of  wliat  ?  Wlietlier  of  the  payment  in  fact  by  the  applicant,  or  of  the  amount  as 
correct?  And  what  will  es^blish  recognition?  Will  the  acquiescence  of  one  sharer  pre- 
•dnde  the  others  from  objectify?  If  one  sharer  says,  ''True,  the  applicant  has  never  paid 
more  than  the  amount  he  states,  and  I  and  my  co-sharers  have  paid  such  and  such  other 
sums,  making  up  the  full  amount ;  but  we  have  done  so  only  from  necessity,  he  having  paid 
too  Uttle."  Is  that  pka  to  avail  in  proof  of  non-recognition  f  I  offer  these  purely  as  prac- 
tical difficulties,  which  will  open  a  wide  door  to  dispute  and  litigation,  and  will  render  the 
success  of  an  application  in  a  ^reat  many  cases  very  doubtful. 

The«ectioiis  reiatmg  to  the  uadcr^tenures  are  the  3dth,  36th,  37th,  and  38th. 

The  under-tenures  are  classed  under  four  heads  : — 

1.  Istemrahmree  and  mokuraree  tenures,  held  at  a  fixed  rent  more  than  1ft  years  before 
the  permanent  settlement. 

To  these  the  new  Bill  appears  to  be  a  disadvantage.  By  the  existing  law  they  are  ahso- 
lutely  protected  (Act  T.  1846,  Section  XXVI.,  Clause  1);  but  their  future  protection  is  to 
depend  on,  firet,  iheir  being  registered  under  this  Bill ;  and,  secondly,  afler  registmtion  the 
rents  resenred  on  them  being  duly  paid  up  at  any  time  when  the  zemindary  is  liable  to  be 
put  up  for  sale.  If,  as  I  am  informed,  the  tenures  of  this  kind  were  all  ascertained  and 
recoroed  at  the  time  of  the  resumption  proceedings,  it  i^  hard  to  impose  on  them  the  neces- 
sity of  a  new  registration,  which  can  be  obtained  only  by  means  which  will  open  a  wide 
field  for  dispute  and  litigation,  all  the  power  and  influence  of  the  zemindar  being  arrayed 
against  the  applicant;  and  the  tenure  will  be  equally  jeopardised,  after  registration,  by  the 
second  condition,  through  the  temptation  which  it  will  constantly  hold  out  to  deny  the  fact 
of  payment* 

2.  Tenures  existing  at  the  time  of  settlement,  against  which  the  zemindar  has  failed,  or 
muy  f«iil,  to  prore  his  rightto  enhance  the  rents. 

To  these  also  tlie  new  Bill  appears  to  be  a  disadvantage.  They  are  protected  by  tlie 
existing  law  ;  but  their  future  security  is  to  depend  on  registration  under  this  Bill,  and  their 
rent  bemg  ])aid  up  at  the  time  when  the  zemindary  becomes  liable  to  sale.  I  have  already 
stated,  and  therefore  need  not  repeat  here,  the  objections  to  which  these  conditions  are 
open. 

a.  Tenures  of  whatever  description,  and  farms  fur  teniis  of  years  which  have  been  created 
sinoe  the  time  ol  settlement. 

For  theee  tenures  this  Bill  first  proyidee  protection  on  two  conditions;  first,  tlieir  being 
registered  under  Ais  Bill ;  end,  secondly,  their  rent  being  paid  up  at  the  time  when  the 
Kemindary  becomes  liable  to  sale.  The  observations  already  made  on  this  second  condition, 
in  connexion  with  the  two  fir^t  classes  of  tenures,  are  here  applicable ;  and  I  may  now  add, 
tiult,  dan^fei^ons  as  this  oondttion  is  in  itself,  the  danger  is  aggravated  by  the  want  of  all  pro^ 
Tision  in  the  Bill  for  judicially  ascertaining  the  fi^ct  «)f  de&ult  of  payment,  and  for  any  notifi- 
cation of  it  before  the  sale.  If  these  defeats  in  the  Bill  are  supplied,  the  under-tenure  holder 
might  neesenably  claim  not  to  be  more  harshly  treated  fur  his  defiuilt  than  the  zemindar  is  by 
the  Government.  Theaenoindar  has  a  latest  day,  beyond  the  proper  legal  period,  and  thore- 
fbre,  in  feet,  an«:^eBsifm  of  time  for  payment  before  his  zemiiidary  can  be  notified  for. sale; 
«o,  1»y  analogy,  the  under-tenure  holder  should  have  the  power  of  curing  his  default, 
Mrhtcfa,  2>s  in  the  zemindar's  case,  may  sometimes  be  a  default,  not  of  his  own,  but  of  his 
serremtB. 

There  is  also4in<5tiier  quahfication  on  the  right  of  under-tenures  of  this  third  class  to.be 
vAmitted  tonegistration.  The  Collector  is,  on  receipt  of  the  petition,  to  cause  whatever 
measovement,  -surrey,  and  local  inquiry  he  naay  deem  necessary  for  the  security  of  the 
Government  revenwe.  This  provision  is  a  caose  of  apfMrehension  to  members  of  great  expe- 
rience ;  they  say  a  measurement,  survey,  and  local  iitquiry  can  be  carried  on  only  by  an  army 
•of'vative  anieens  and  'their  assistants,  in  jwhose  tram  follow  the  well-known  and  dreaded 
corraptions  ;'and  following  tip  the  prospect  thus  opened,  they  apprehend  the  efiect,  though 
lesa^ifftensvve,  will  be  eknilar  to  that  ot  the  resumption  proeeedings  in  unsettling  titles  and 
diaturbin^  enjoyment,  and  from  the  lamentable  fruits  of  which,  it  isaaid,  property  in  some 
pans  of  the  country  is- only  just  recovering.  It  surely  will  be  wi^^e  totake  heed  on  this 
^wartiii:^.  The  members  from  whom  it  proceeds  are  not  insensible  to  the  highly  beneficial 
cbaracterof  theessential  objects  of  the  BiU,  and  would  not  willingly  renounce  them,  and  it  may 
1»  hoped  those  objects  may  be  secured  by  means  freefirom  those  objectbaa.  Persons  enter- 
tffiiring such 'apprehensionB  will,  of  course,  not  apply  for  the  proposed  protection;  but  the 
coneeqvcsfiees  may  nevertheless  reach  them.  To  meet  in  a  degree  tneu  af^rehensions,  it  has 
Ween  suggested,  that  the  Cdtector  shall  hav«  an  vnfettered  dneietion  to  act  in  each  case 
seconding  to  its  partrmilar '  cireumatances,  in  directing  or  withholdii>g  the  inquiry  or  survey 
«nd  measurement. 

It  haa  been  remarked  that  the  Bill  will  protect  only  the  original  tenures  : — **  As  regards 
T»0W  tenures,  putAees  will  only  be  benefited  by  this  new  Bill.  Tliey  can  be  registered  and 
made  secure,  mtbe^vent  of  a  sale  of  the  parent  estate  for  Government  arrears.  But  dur« 
putnees,  and  all  other  lower  tenures,  cannot  be  registered,  because  the  proprietor  did  not 
oreete  those  und«^ten«fes.    By  the  0th  nUe  of  Secuon  XXXVI.,  it  is  pretty  phtin  that  only 
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AoDcndix  No  7     those  tenures  granted  by  the  zemindar  or  proprietor  of  the  parent  estate  can  be  regislered." — 

^^    L  [Mr.  £.  Roberts.-] 

This  is  a  defect,  and  an  uiicnnsequential  one.  If  the  rent  reserred  on  the  ori^nal  under- 
tenure  is  a  fair  proportion  of  the  sudder  jumma,  and  is  paid  up— for  both  of  which  the  Bill 
provides — the  lower  tenures  carved  out  of  the  original  under-tenure  are  of  no  importance  to 
the  revenue,  and  their  safely  shall  be  left  dependent  on  that  of  the  under-tenure,  standing 
or  falling  with  it ;  but,  in  respect  of  their  own  interests,  the  dur-tenure  holders  should  have 
the  opportunity  of  preventing  a  forleiture  of  the  parent  tenure. 

After  this  enumeration  of  under-tenures  which  are  to  be  placed  under  protection,  come,  in 
Sections  XXXVI.  and  XXXVIL,  the  means  by  which  the  proposed  protection  is  to  be 
obtained.     It  is  ultimately  by  registration  of  the  under-tenure,  and  this  is  to  be  obtained  by 

Setition  to  the  Collector,  the  particulars  of  which  petition  are  mitiutely  prescribed  by  the  Bill, 
fotice  of  this  petition  is  to  be  driven  to  all  parties  concerned,  and  they  are  to  have  the 
opportuiiity  of  making  objections ;  and  then  the  case  is  to  be  heard  on  evidence.  This 
procedure  is  regarded  by  diffen^nt  members  with  various  degrees  of  apprehension,  as  a 
probable  source  of  frauds,  fortjeries,  and  perjuries,  the  usual  instrumentality  of  mofussil 
iitiaati(m. 

In  reierence  to  the  application  to  be  made  by  sharers  of  zemindaries,  I  have  alluded  to 
the  difficulty  of  complying  with  the  required  form.  The  difficulty  will  be  still  greater  of 
following  up  the  required  petition.  Mere  minuteness  of  detail  could  hardly  have  been 
required  in  the  petition  if  it  had  been  devised  to  satisfy  an  English  lawyer  advising  fur  an 
unwilling  purchaser  on  u  title.  The  petition  is  to  comprise  particulars  classed  under  no 
fewer  than  nine  heads :  (1,)  the  pergunnah  or  pergunnahs  in  which  the  tenure  [land]  is 
situated — (2,)  the  denomination  of  the  tenure— (3,)  the  name  or  names  of  the  villages 
whereof  the  land  is  composed — (4,)  the  area  and  boundaries  in  complete  detail— (5,)  the 
amount  of  rent,  cesses,  and  duties  payable — (6,)  the  date  of  the  deed  constituting  the 
tenure,  or  date  when  the  tenure  was  created — (7,)  the  name  of  the  proprietor  who  created 
it  and  name  of— (8,)  original,  and  (9,)  present  holder,  and  relation  between  those  two,  and 
manner  in  which  the  latter  acquired  it 

The  first  and  third,  and  second  and  fifth,  are  perhaps  unnecessarily  separated.  The  first, 
second,  and  third  standing,  the  fourth  might  be  dispensed  with.  "  To  establish  the  sixth, 
the  deed  or  writing,  I  should  suppose,  must  be  produced  and  proved,  which  might  alone  be 
sufficient.  The  fourth  requirement  is  regarded  as  in  a  great  many  cases  impracticable,  and 
the  case  is  not  provided  for  in  which  the  deed  is  lost;  probably  not  a  rare  occurrence  in  the 
case  of  the  older  tenures. 

It  is  true  the  requirement  is  under  one  Qualification,  namely,  these  particulars  are  to  be 
given '' as  far  as  they  are  ascertainable:"  the  rule  therefore  is  open  to  exceptions;  but 
what  are  the  circumstances  which  may  excuse  compliance  with  the  rule  ?  It  is  true  also 
that,  if  no  objection  is  made,  the  Collector  is  only  to  make  "  due  inquiry,"  and  to  be 
"satisfied."  There  is  therefore,  in  ex  parte  cases,  great  latitude  and  a  dispensing  power  in 
the  Collector;  but  this  also  will  give  opportunity  and  scope  for  the  well-known  aiis  of  the 
amlah.  Moreover  at  any  time  within  a  year,  "  any  party  dissatisfied"  with  the  award  ''may 
institute  a  civil  suit  to  set  it  aside:" — which,  whatever  be  the  extent  of  the  privilege — 
whether  it  is  to  be  exercised  only  where  the  award  has  been  made  after  a  summary  investi- 
gation, or  exercised  generally— detracts  from  the  value  of  the  registration. 

In  the  annexed  extracts  from  correspondence  will  be  found  several  other  remarks  and 
suggestions  on  the  Bill  from  members  of  great  mofussil  experience. 

The  question  remains,  can  the  important  objects  of  the  Bill  he  attained  with  checks  and 
precautions  and  on  a  simple  plan,  consistently  >^ith  the  perfect  security  of  the  revenue 
which  is  provided  (or  intended  to  be)  by  this  Bill?  The  latter  part  of  this  question 
raises  another.  If  those  parts  of  the  plan  of  the  Bill  are  abandoned,  which  are  airected 
to  the  ascertaininent  whether  fair  rents  have  been  i*eserved  on  the  under-tenures, 
what  security  can  the  Government  have  in  their  place  for  the  safety  of  its  revenue  ? 
The  following  plan  has  been  suggested.  That  the  under-tenures  should  be  registered 
in  the  office  of  the  Collector  on  proof  simply  of  the  deed  or  writing  by  which  they 
are  created,  an  abstract  of  which  should  constitute  the  record ;  and  that  all  tenures  so 
registered  should  be  protected.  The'  protection  in  the  first  instance  would  be  that  the 
zemindary  would  he  put  up  for  sale  subject  to  the  under-tenures.  If  the  bid  for 
the  zemindary  exceeds  the  arrears  of  revenue,  no  question  arises  to  afiect  the  under-tenures* 
If,  on  the  other  hand,  the  price  offered  falls  short  of  the  arrears  of  revenue,  a  few  days  should 
be  given  for  any  under-tenure  holder  to  come  in  and  pay  the  arrears,  he  being  permitted  to 
stand  in  the  place  of  a  mortgagee,  or,  at  his  option,  a  purchaser.  There  may  be  no  under- 
tenure  holder  with  means  to  avail  himself  of  this  privilege  ;  in  which  case,  by  analogy  to 
the  Bill  as  it  now  stands,  any  under-tenure  holder  should  have  the  opportunity  of  establish- 
ing the  bond  fide  character  of  his  rent  and  tenure.  As  an  ultimate  resource  in  the  interest 
of  the  revenue,  the  zemindary  might  be  liable  to  sale  free,  as  now,  from  the  under-tenures: 
but,  in  that  case,  the  price  realised  being  partly  made  up  of  the  value  of  the  under-tenures, 
should  be  regarded  as  clothed  with  a  trust  to  compensate  the  under-tenure  holders  for  their 
loss,  and  a  liberal  measure  of  damages  should  be  legislatively  established.  The  compensa- 
tion should  cover  the  price  paid  for  the  under-tenure  and  its  improved  value.  If  the  surplus 
proceeds  of  the  sale  were  retained  until  claims  of  this  kind  were  satisfied,  there  would  be  an 
end  of  the  common  fraud  of  zemindars  making  default  for  the  sake  of  the  gain  to  be 
derived  from  a  sacrifice  of  the  under-tenures. 

It  has  been  suggested  that  there  may  be  parts  of  the  country  where  the  plan  proposed  in 
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the  Bill  could  be  extensively  applied  without  the  consequences  apprehended  by  some  mem-  Appendix,  No.  7. 

bers.    And,  in  this  riew,  that  plan,  with  a  few  alterations,  might  be  retained,  and,  some  

such  plan  as  above  suggested,  be  superadded  to  it.     The  Bill  would  thus  become  univer- 
sally acceptable. 

6,  Bankshall-street,  10  June  1866.  W.  Theobald,  Secretary. 


Extracts  from  Correspondence  in  Office  of  Indigo  Planters'  Association. 

MeriU  of  the  Bill. — "  The  gain  to  the  landed  proprietors  in  respect  to  this  measure 
alone  is  immense,  and  in  a  district  like  Tirhoot,  where  possession  in  common  tenancy 
is  carried  out  to  such  an  enormous  extent,  and  where,  conseauently,  security  againpt 
bad  faith  is  so  seriously  needed,  this  law  will  be  held  a  great  boon.  — [Mr.  C  Slrac/tan.'] 

Difficulty  attending  the  Procedure  as  to  Share  of  Zemindaries. — **  The  labour  imposed  on 
the  several  authorities  to  carry  through  the  requisite  summary  inquiries  to  enable 
them  to  open  separate  accounts,  will  be  so  considerably  increased,  that  it  is  to  be  feared 
frivolous  and  vexatious  objections  will  be  too  readily  admitted  and  allowed  u  eight,  and 
many  applications  will  be  hastily  rejected. 

*^  It  is  therefore  necessary  that  some  definite  rules  in  respect  to  the  nature  of  the  objections 
which  are  cognizable,  be  laid  down. 

'^  It  seems  also  to  me,  as  an  advisable  measure,  that,  in  connexion  with  the  coUectorate,  a 
separate  establishment  be  erected  solely  for  the  purpose  of  carrying  through  applications 
for  registration,  for  they  will  count  by  thousands,  and  under  the  considerations  specified  in 
Sections  XXXVI.  and  XXXVII.,  the  inquiries  which  will  have  to  be  made  will  be  so 
extensive  that  serious  delay  will  be  unavoidable,  where  the  work  to  be  done  is  left  to  one 
bunhened  with  other  responsible  duties." — [Mr.  C.  Strachan."] 

Time  allowed  for  Objections  insufficient. — "The  second  point  I  would  notice  is  the  liuiited 
time  allowed  under  Section^  X.,  XL,  and  XXXVI.,  within  which  only  objections  can  be 
entered  and  attended  to.  The  reasons  are  so  obvious,  that  it  is  needless  to  enter  into  any 
leniithy  exposition  to  show  why  thiriy  days  or  six  weeks  (the  utmost  period  allowed)  are 
not  sufficient  for  the  purpose,  and  I  would  submit  for  the  serious  consideration  of  the 
Central  Committee  the  necessity  of  suggesting  an  extension  of  time.  It  appears  to  me 
that  a  three  months'  notice  is  not  too  long,  and  that  less  than  that  would  be  positively 
injurious." — [Mr.  C.  Strachan,"] 

The  Bill  stops  short  of  the  Protection  desired  by  some  Jimfcc/^.— "  What  is  prayed  for 
is  absolute  protection  to  the  under-tenants,  co-sharers  of  estates,  who,  at  the  time  of  sale, 
have  fairly  paid  the  full  of  their  registered  amounts.  A  co-shareholder  or  under-tenant  may 
not  l)ave  the  means  of  purchasing  the  whole  estate  by  paying  up  the  entire  re\enue;  his  joint 
shareholder  knowing  such,  and  wishing  to  obtain  the  whole  estate,  may  tail  to  pay  his 
share,  and  subsequently  obtain  his  ends  by  purchasing  the  whole  estate  benameo^" — 
[Mr.  Terr  I/.'] 

*^  Those  new  provisions  of  the  proposed  law,  which  go  to  enable  co-partners  in  an  estate 
to  obtain  n  separate  liability  for  their  quota  of  Government  revenue,  and  mortgagees  to  bar 
extinction  of  their  lien  by  default,  and  10  permit  the  deposit  of  Company's  paper  as  security 
for  the  due  payment,  under  all  circumstances,  of  the  revenue,  are  unexceptionable,  and  not 
likely  to  meet  with  other  opposition  than  that  of  needy  copartners  who  desire  to  continue 
a  system  of  joint  liability,  and  of  covetous  lO-partners  who,  under  the  present  law,  can,  by 
a  fraudulent  default  and  purchase,  oust  the  other  shareholders  of  the  estate." 

First  Registration  of  Istemraharee  ofid  Mocurraree  Tenures  unnecessary. — "The  changes 
noted  in  your  letter,  I  can  see  no  objection  to  allow  them  to  stand  as  they  are ;  such  tenures 
are  all  safe  as  the  law  now  stands,  for  they  have  for  the  most  part  been  duly  ascertained 
when  the  resumption  law  was  put  in  force,  tor  pottahs  and  documents  had  to  be  produced, 
and  investigations  were  taken  before  duly  competent  authorities  on  their  genuineness,  so 
that  the  registration  has  in  a  great  measure  been  carried  out." — [Mr.  J5.  Andrew.'] 

Impossible  for  the  Istemrahreedars  to  complt/  with  the  Conditions. — "  I  do  not  see  that  it  is 
possible  for  the  ryots  who  are  holders  of  Ltemrahree  or  Mocurraree  tenures  to  obtain  regis- 
tration, as  one  ol  the  conditions  provided  by  the  new  Act  is  that  the  area  of  the  land  com- 
prised iu  the  tenure,  with  its  boundaries  in  complete  detail,  must  be  furnished  on  making 
application  to  the  Collector.  This  is  an  injunction  which  many  will  have  difficulty  in  com- 
plying with,  and  though  in  theory  it  may  appear  simple,  it  is  practically  next  to  impossible. 
Under  the  old  sale  law,  these  tenures  were  good,  and  I  do  not  tee  any  necess^iiy  for  rendering 
registration  compulsory  under  the  new  Act,  The  Government  survey  at  present  going  on 
does  not  define  the  boundaries  and  give  the  area  of  every  jumma  in  a  village,  only  the  boun- 
daries of  the  village  itself,  and  the  area  of  the  resumption  muhal  and  lakhiraj  lands  that  it 
may  contain." — [Mr.  A.  StuarL'} 

'*  In  putnee  talooks  the  boon  conferred  by  Mr.  Grant's  Bill  is  so  ereat,  that  holders 
of  iU'u  description  of  tenures  should  gladly  welcome  the  day  when  they  shall  see  their 
property  placed  on  a  sound  and  safe  footing,  and  removed  from  the  risk  of  being  injured  at 
the  caprice  or  negligence  of  a  zemindar ;  but  there  is  one  clause  of  the  Bill  which,  if 
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Appendix  Noi. 7.    allowed  to  pass,  completely  annihilates  the  benefits  contemplated.     I  mean,  &c."     "The 
■*-^  writer  then   refers  to  the  con flition  that  no  ftrrear  of  rerrt  is  to   be  due  on  the   l^tsldayof 

-payment  of  the  Government  revenue." — [Mr.  A.  Stuart.'] 

Difficulties  of  obtaining  Registration. — "Section  XXXVI.  This  section  throws  all  the 
difficiitties  c if  registration  on  the  under-tenant,  who  is  seldom  ricli  enough  to  cope  with  the 
zemindar;  and  in  the  present  state  of  the  mofussil  courts,  it  must  fail,  unless  much 
siniplified." — [Mr.  Terry,] 

"Section  XXXVII.  leavts  rci^isiration  at  the  mercy  of  any  Collector,  even  when  no  other 
opposition  is  ofiVred,  unless  ho  considers  the  rent  puid  by  the  holder  to  be  a  fair  proportion 
of  the  assessed  revenue.  What  is  a  fair  proportion?  Collectors  may  differ  much  upon 
that  point.  Moreover,  collectors  never  trouble  themselves  to  investigate  personally  mofusail 
chiims,  but  such  investigaticms  nre  usually  left  to  badly  fmid  ameens,  or  some  of  the 
Collector's  most  favoured  umlahs,  who  always  notoriously  decide  in  favom*  of  the  highest 
I  ay^r/'— [Mr.  Terry.] 

Opinion  of  an  Opponent  of  the  Bill, — "  Fonun.itely  for  zemindars,  however,  the  dividing 
of  such  tenures  from  the  parent  estates  will  not,  on  trial,  be  found  so  easy  as  the  promoters 
6f  the  measure  have  supposed.  Mr.  J.  P.  Grant  has  not  prepared  himself*  by  a  study  of 
(he  quinquennial  register,  so  as  to  understand  the  nature  of  the  rent  rolls  of  an  estate;  it 
will  soon  be  found  to  cause  immense  trouble  and  expense  to  all  parties  concerned;  will  rain 
many,  and  will  create  no  end  of  confusion  to  ihe  Government  revenue. 

"it  is  not  I  o<^sil)le  for  any  one,  without  the  experience  of  many  years,  to  conceive  the 
state  of  confusion  into  which  the  boundaries  of  the  different  portions  of  an  estate  have 
Worked  themselves  tip  to<:ether.  To  divide  such  portions,  then,  the  one  from  the  other,  so 
as  to  safely  render  them  independent  of  each  otiier  and  of  the  parent  estate,  and  at.  the 
same  lime  secure  the  Government  revenue,  would  require  a  very  carrful  and  expensive 
survey  of  (he  whole  estate,  a  process  in  a  large  estate  requiring  many  years.  A  Collector's 
establishment  will  never  be  nble  to  make  any  needful  inquiry  so  as  to  produce  a  result  at 
all  worthy  of  trust  To  leave  the  division  of  estates  in  their  hands  without  a  regular 
organised  survey  \\ill  be  worse  than  nonsense.  Who  is  to  pay  for  .that  survey?  Sarely 
not  the  zemindar,  whose  very  throat,  so  to  speak,  it  will  have  to  cat ;  and  no  putneedar, 
istemrahreedar,  or  mocurrareedar,  will  even  be  able  to  pay  it.  As  for  native  ameens,  of  the 
nature  alluded  to  by  Mr.  J.  P.  Grunt  in  his  speech  on  the  proposed  law,  it  will  be  &r  better 
to  decide  all  disputed  points,  by  the  throws  of  dice,  or  by  tossing  up  a  rupee,  or  any  other 
rale  of  chance^  by  which  we  may  be  assured  far  leas  injustice  will  be  perpetrated.  It  is 
absolutely  necessary  an  estate  should  be  surveyed  before  it  is  divided.  In  this  point  alone 
I  think  I  may  safely  defy  the  collective  wisdom  of  the  Legislative  Council.  Those  who  do 
not  know  what  the  division  of  an  estate  is  will  then  find  out,  to  their  cost ;  and  even  put- 
nefedars,  istemmhreedars,  &c.,  will  not  find  all  smooth,  as  tht^  at  present  think.  Let  them, 
teu^ver,  do  as  they  like.  If  this  law  is  at  all  carried  out,  the  Government  revenue  will 
get  into  such  contiision  that  nothing  will  put  it  straight  again.  A  result  will  be  sure  to  be 
arrived  at  as  much  opposed  to  the  expectations  of  the  promoters  of  the  law  as  was  that  to 
4he  far-lhmed  resumptions." — [Mr.  Cave,] 

One  Member,  referring  to  minor  Difficulties,  says—^^  I  think  nothing  can  be  better  than 
Mr.  GraiU^s  amendments^  but  difficulties  may  arise  in  the  matter  of  registration,  for  adeed 
«aimot  be  re^lered  under  two  rupees,  and  one  rupee  to  the  kerani,  who  throws  a  thousand 
obstacles  in  its  performance  if  he  is  refused  his  fee,  which  is  illegally  demanded  ;  and  this  is 
one  of  the  curses  of  the  country,  that  every  amlah  of  each  office-  must  have  his  {>erqui8tte, 
urriees  you  attend  yourself,  which  cannot  be  effected^  considering  the  distance  one  is  located 
from  the  station." — [Mr.  JJ.  Savi.] 

One  Member  suggests  as  aoxiliaiy  to  the  registration  of  putnee  tenures,  tliat  the  tanure, 
or  the  names  of  the  putneedars,  should  be  marked  on  the  new  revenue  map^  now  under 
'pteparation.— [Mr.  R.  SaviJ] 

"I  would  also  pray,  now  that  the  Thakbast  Ameens  have  neatly  completed  their 
'vifOfk,  and  the  specificatron  of  lands,  boundaries,  and  extent^  is  defined,  that  each  put- 
needai's  name  be  inserted  with  the  village  or  pergunnah  he  may  hold,  in  the  map  about 
being  drawn  out  by  the  Company's  surveyor;  and  this  plan  would  materially  assist  the 
Collector  in  opening  separate  accounts  under  Section  XI.,  in  accordance  with  the  Bill."— 
[Mr.  JB.  Sam.] 

Tlhhaneed  Rents  generally  reserved  on  Pntnees.-^*' I  would  beg  to  draw -attention  to  the 
fact  that  zemindars,  in  leasing  putnee  and  such  tenures,  do  it  on  considerably  enhanced 
n*nt8  fr<mi  those  paid  by  them  to  the  Governmi  nt,  U>aving  out  the  poonbar  or  purchase- 
money  for  the  same;  and  the  realization  of  ihe  Government  revenue  would  be  insured  for 
^  ceriainty  and  without  any  trouble,  if  a  clause  in  the  new  Act  was  inserted  for  a  putneedar 
to  have  the  option  of  paying  directly  into  the  Collector's  treasury  his  monthly  instalments 
c^f  rents  on  ms  zemindar's  account,  and  a  receipt  granted  by  the  Collector  for  the  same. 
As  the  law  at  present  is,  the  Collector  is  prohibited  from  receiving  putnee  rents.  Most 
^emindaries  yield  at  least  76  per  e^nt  in  excess  of  Government  rerenuc;  the  Collector 
could,  therefore,  easily  carry  the  amount  due  for  Govemm(ent  rerenue  to  credit,  and  hand 
the  balance  to  the  zemindar  to  do  what  he  thought  fit.  This  would  insure  not  only  the 
Government  due,  bnt  preclude  the  possibility  of  any  collusion  of  the  xemindar  in  with- 
holding the  revenue  paid  to  him,  and  Dringfng  the  talook  for  sale  for  arrears  and  purchasing 
it  benamee,  thus  defrauding  the  putneedar  not  only  of  his  tenure,  ^ot  the  large  amount  of 
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poonbar  paid.     Transact'tons  of  tbis  kind  have  been  done,  and  to  the  ruio  of  parties,  wbo    Appendix,  No.  7* 

nave  only  remedy  by  a  civil  suit,  and  may,  afuT  seven  years  of  trouble  and  expense,  find,  

even  if  successful,  ikat  no  property  can  be  attached,  all  bein^  previously  made  benamee." 
—[  Vir*  D.  Andrmo.-] 

Tenures  already  registered  shotdd  be  admUted  to  Protection  without  fresh  Registration.— 
''  Putnee  talooks  th;it  have  been  made  on  good  faith,  have  been  already  registered  as  by  law 
directed.  We  should  therefore  have  a  clause  in  the  new  Aci  upholding  those  registered 
pHtnees,  other  \  ise  confusion  and  heavy  extra  expenses  must  be  again  incurred  for  fresh 
stamps  and  all  other  charges,  which  I  do  not  suppose  wis  contemplated  when  ihe  proposed 
Act  was  framed.'*— [Mr.  D.  Andrew.^ 

Difficulty  of  obtaining  RegiUroHon.—^^  Section  XX.XV .  It  would  b#  very  difficult  fcv 
ryots  or  holders  to  prove  what  is  required  in  the  1st  and  2d  ClnHses.  Clause  ^  give»% 
substantial  and  just  protection.  Clause  4  is  altogether  unjust,  and  would  cause  no  end  of 
litigation,  which  the  object  of  the  Bill  is,  I  imagine^  to  prevent.  For  instc^nce,  laucia  for 
building  on  may  be  given  at  a  low  rent,  and  for  eonsidevations  beyond  the  mere  rent  too 
numerous  to  be  enumerated.  And  what  is  to  be  oonsidered  the  rent  of  good  sorable  land, 
wbere  it  ranges  from  2  annas  per  beegah  to  1»  rupees  ?''-*[Mr.  Terry,  j 

"  Section  XXXVII.  leaves  registration  at  the  mercy  of  every  Collector,  even  when  no 
otber  opposition  is  offered,  unless  be  considered  the  rent  paid  by  the  holder  to  be  a  fair 
proportion  of  the  assessed  revenue.  What  is  to  be  considered  a  fair  proportion  ?  Collectors 
may  differ  much  upon  that  point.  Then  who  is  to  decide?  Morec^er  Collectors  rarely 
trouble  themselves  to  investigate  personally  mofiiasil  claims ;  but  such  investigations  are 
usually  left  to  badly*paid  ameens,  or  some  of  the  Collector's  su>st  favoured  aialahs,  who 
notoriously  decide  in  favour  of  the  highest  payer."ir-^[Mr^  T<irry.] 

(True  ext(a<;U.) 
10  June  1866.  W.  Theobaldf  Secretary, 


(No.  8.) 
PsTiTiOii  of  Rajah  Sntl  Shurn.  Ghosaul,  dated  19th  September  IBM. 

To  the  Honourable  Members  of  the  Legislative  CoMUcil  of  Imiia^ 

The  humble  Petition  of  Sutt  Sburn  Ghosaul,  of  Bhookoyloss,  2Ulah  24  Perguntiahs, 
a  Zemindar  in  the  Presidency  of  Bengal, 

Most  respectfully  shewtrth. 
That  your  petitioner,  as  a  zemindar,  takes  the  liberty  to  submit  a  few  observations  and 
suggestions  on  the  Draft  Act,  intituled,  '^  A  Bill  to  improve  the  Law  relating  to  Sales  of  Land 
for  Arrears  of  Revenue  in  the  Bengal  Presidency,"  for  the  consideration  of  the  Honourable 
Council. 

2.  That  your  petitioner  most  cordially  admits  the  equity  and  justice  of  the  security  which 
the  Bill  is  intended  to  afford  to  persons  whose  interests  are  affiieted  byt  the  sale  of  an 
estate  for  arrears  of  public  revenue ;  but  most  respectfully  begs  to  object  to  the  protection 
held  out  by  the  Bill  to  the  holders  of  under-tenures  created  since  the  time  of  settlement,  on 
the  following  grounds. 

First.  That,  according  to  the  sound  and  wholesome  principles  laid  down  in  Regulation  I. 
otim,  and  upheld  by  subsequent  Regulations  and  Acto,  the  puteliaser  of  a  permanently 
settled  estate  sold  for  its  own  arrears,  succeeds  to  the  rights  and  privileges  enjoyed  and 
exercised  by  the  original  engager  at  the  time  of  settlement.  He  therefore  acquires  the 
estate  free  ft-om  any  subsequent  incumbrances  imposed  upon  it  by  the  defaulter  or  bis 
predecessors,  being  representatives  or  assieneee  cf  the  poprietor,  widk  whom  settjAutemt 
was  concluded.  But  although  the  main  part  of  Section  aXXV.  of  the  Sill  prescrilws 
similar  provisions  based  upon  the  same  invariable  principles,  yet  its  thiid  ejmeptional  clause 
exempts  ''tenures  of  all  sorts  and  farms  for  terms  of  years,"  which  may  have  originated 
since  settlement,  from  being  null  and  void,  if  they  are  duly  registered  under  JSection 
XXX  VII.,  and  if  there  was  no  arrear  due  on  them  on  the  Litest  day  of  payment.  This 
exception  is  therefore  contrary  10  the  lonjr-established  principle  inculcated  and  upheld  by 
various  Regulations  and  Acts  passed  by  the  Supreme  Giovarnment. 

Secondly.  That  if  these  tenures  are  protected  from  the  effects  of  sale,  it  wilt  be  a  source 
of  manifold  fraudulent  and  collusive  transactions.  A  proprietor  having  disposed  of  his 
estate  in  ostensible  or  real  under-temirag,  regiatared  under  Stction  XXXVIL,  Ml  an  aggre- 
^te  jummah  equul  to  annual  Government  revenue,  wilt  intentionoliy  sufier  the  estate  to  fail 
m  arrear.  In  one  ca^e  he  defrauds  the  Government  of  iis  due  instalment  of  revenue, 
reaerving  to  himself  in  the  naaaes.of  other  persona  all  (be  rights  and  privUei(es  he  enjoyed 
before  his  default,  and  at  the  same  time  he  Mis  his  exchequer  with  &  krga  sum  which  he 
receives  in  the  nature  of  fine  or  premium,  toget(>erwith  the  instalment  of  rtvenne  in  arraar. 
Thus  an  opportunity  is  given  to  the  present  proprietors  to  make  an  immense  fortune  by 
creating  fixed  assessments  of  under-tenures  in  their  estates,  which  the  Bill  pronounces 
unaAaraUe  by  any  intura  proprietor* 
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Appendix,  No.  7,       Thirdly.  That  such  restricted  Bales  will  tend  much  to  endanger  the  realisation  of  public 
-  revenue.    When  an  estate  is  sold  subject  to  these  incutnbrances,  purchasers  will  not  be 

fortltcoming  to  compete  as  bidders  at  the  public  sales.  They  will  have  very  little  or  no 
inducement  to  embark  their  capitnl  in  a  speculation  which,  far  from  affording  them  any 
profits  above  the  revenue  due  to  Government  will  render  them  liable  to  colUction  charges 
from  their  private  purses  to  collect  that  revenue.  Men  will  scarcely  direct  their  ambition 
towards  the  acquirement  of  zemindarees,  and  Government  will  be  obliged  to  hold  khas  all 
such  estates;  and  the  zemindaree  system  will^  in  the  course  of  a  few  years,  be  gradually 
demolished ;  and  there  is  no  doubt  that  that  system  u  the  best  security  for  the  punctual 
realisation  of  the  public  revenue.  But  under  Section  XLVIf.  of  the  Bill.  Government  also 
purchases  the  estates,  subject  to  the  provisions  of  the  Bill  under  review.  It  cannot,  without 
mfringin<r  the  terms  of  the  perpetual  settlement,  annul  the  registered  under-tenures  with 
which  the  sold  estates  will  be  burthened.  Consequently  even  a  tenure  yielding  one  auna 
per  annum  will  be  brought  under  the  immediate  management  of  Government,  and  the 
entire  parent  estate  will  yield  to  it  nothing  beyond  thy  fixed  revenue  which  the  Government 
now  obtains  through  the  zemindars,  without  collection  charges.  Your  petitioner  begs  to 
propose  therefore  that  the  tenures  in  question  be  declared  voidable  by  the  sale  purchasers. 
The  Bill,  tiieii,  with  its  other  essential  improvements  contained  in  it,  will  be  a  great  boon 
to  the  country. 

3.  Your  petitioner,  on  a  careful  survey  of  the  existincr  sale  law  and  the  new  Bill,  takes 
leave  to  remark,  that  there  is  no  provision  made  to  enable  purchasers  to  take  peaceful  pos- 
session of  estates  sold  in  revenue  sales.  A  notification  and  a  certificate  under  Section 
XXVII.  of  the  Bill,  are  not  sufficient  when  a  purchaser  meets  with  opposition  either  from 
the  defaulters  or  the  talookdars  whose  talooks  are  not  affected  by  the  sale.  Under  such 
circumstances,  finding  it  inconvenient  to  appeal  to  the  dilatory  chances  of  a  rea;ular  suit, 
they  are  compelled  to  involve  themselves  in  affravs,  in  order  to  acquire  possession  of  what 
they  have  fairly  bought.  If  Section  XXVIII.  of  the  old  sale  law,  Re.^ulation  XI.  of  1822, 
which  enjoins  the  appointment  of  a  Commissioner  to  give  possession,  be  restored,  with 
some  alterations  suited  to  the  times,  litigation  under  Act  IV.  of  1840,  and  breaches  of  the 
peace  will  be  greatly  diminished.  Should  the  Honourable  Council  direct  its  attention  to 
this  proposal,  your  petitioner  may  be  permitted  to  state  that,  in  his  opinion,  the  country 
will  be  greatly  benefited. 

4.  That  there  is  another  point  which  your  petitioner  does  not  deem  proper  to  pass 
unnoticed  here.  The  Bill  is  silent  regarding  the  rights  of  a  purchaser  of  a  share  of  an 
estate  sold  under  Section  XIII.  If  such  purchasers  are  entitled  to  the  rights  described  in 
Sections  XXXV.  and  XLIL,  your  petitioner  begs  to  suggest  the  insertion  of  the  words 
"of  an  estate  or  share  of  an  estate"  between  the  words  "purchasers"  and  "sold,"  in 
Section  XXXV.,  in  the  place  of  "  of  an  entire  estate,"  and  the  same  words  in  Section  XLIL, 
in  the  place  of  "of  an  estate,"  to  avoid  misconstruction  of  the  law  on  this  point. 

5.  Your  petitioner  in  conclusion  trusts  that  he  has  not  fallen  into  any  error  in  under- 
standing the  provisions  of  the  intended  law. 


And  your  petitioner,  as  in  duty  bound,  shall  ever  pray. 
Bhookoylnss,  10  September  1856. 


Suit  S/iurn  GhosauL 


Kevenue. 


(No.  4.) 

From  the  Secretary  to  the  Government  of  Bengal,  to  the  Clerk  of  the  Legislative  Council, 
No.  671,  dated  Fort  William,  19  September  1856. 
Sir, 
In  continuation  of  the  junior  secretary's  letter,*  No.  367,  dated  the  15th  ultimo,  I  am 
directed  to  forward  herewith  a  copy  of  a  Minute,  dated  the  2d  iust^mt,  by  the  Lieutenant- 
governor,  on  the  subject  of  the  Bill  "to  improve  the  law  relating  to  sales  of  land  for 
arrears  of  revenue  in  the  Bengal  Presidency,"  together  with  copies  of  the  papers,  as  per 
accompanying  list. 

I  have,  &c. 
(signed)         W.  Grey, 
Secretary  to  the  Government  of  Bengal. 


•  From  the  Junior  Secretary  to  the  Grovemment  of  Bengal,  to  the  Clerk  of  the  Legislaiiye  Council, 

dated  Chuppra,  16  August  1856. 
Sir, 
I  am  directed  by  the  Lieutenant-govenior  of  Bensal  to  express  bis  regret  that  he  has  been  prevented, 
hitherto,  by  the  many  details  pressing  upon  him  danng  his  tour,  from  submitting  to  the  Select  Committee 
of  the  L^islative  Council  his  sentiments  on  the  Sale  Law  Amendment  Bill  now  under  consideration. 

The  Lieutenant-governor  is  most  desirous  of  submitting  his  opinion  on  the  important  measnre  in  question, 
together  with  those  of  the  revenue  officers  subject  to  the  Bengal  Gt>Yemment,  which  are  now  before  him  ; 
and  the  object  of  thu  letter  is  to  apologize  for  and  explain  the  delay  that  has  unavoidably  occurred,  and  to 
assure  the  committee  that  the  opinions  of  the  Lieutenant-governor  on  Uie  Bill,  with  those  of  his  subordinates, 
will  now  be  forwarded  at  the  earliest  poeuble  date. 

I  have,  &c. 
(signed)        C.  T.  Buehhindi 
Junior  Secretary  to  the  Government  of  Bengal. 
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Minute  by  the  Lieutenant-Governor  oi  Bengal, 

The  papers  transmitted  by  the  Board  on  the  subject  of  the  Sale  Law  Improvement  Bill,  Sale  Law 

including  the  minutes  of  the  members,  and  the  abstracts  of  Mofussil  opinions,  as  virell  as  Improvemeut  Bill. 
the  original  letters,  containing  the  opinions  of  the  officers  specially  noticed  by  the  Board,  Letters  from  Board 
will  now  be  transmitted  to  the  clerk  of  the  Legislative  Council.  of  Revenue,  witli 

Minutes  and  otlier 

2.  I  have  read  these  papers  and  the  printed  papers  sent   down  from  the  LegTslative   Enclosures. 
Council  with  the  care  ana  attention  callea  for  by  the  great  importance  of  the  subject  of 

which  they  treat. 

3.  In  sending  up  the  opinions  of  the  revenue  oflEicers  under  this  Government,  1  will  /idd 
a  few  words  in  explanation  of  my  uwn  sentiments,  and  I  will  do  this  as  briefly  as  possible, 
for  the  papers  are  already  very  voluminous. 

4.  I  would,  in  the  first  place,  request  particular  attention  to  the  remarks  of  the  Board  on 
section  IIL  of  the  Bill,  as  to  the  effect  of  cutting  off,  in  such  districts  as  Sylhet,  all  modes 
of  collecting  the  revenue,  except  by  sale  undt^r  this  Act.  At  present  the  revenue  in  Zillah 
Sylhet  is  collected  primarily  and  mainl}*  under  the  provisions  of  Section  IV.,  Regulation  I., 
1801,  and  there  are  upwards  of  70,000  recorded  esutes  on  the  collector's  roll,  all  minutely 
subdivided.  It  has  been  doubtful,  ever  since  tlie  passing  of  the  present  Sale  Law  (Act  f. 
of  1845),  whether  this  mode  of  collection  be  legal  or  not.  But  there  can,  I  submit,  be  no 
doubt  that  it  ought  to  be  made  legal  if  it  be  noi  so. 

6.  The  Board  propose  thai  the  section  above  quoted  should  be  now  distinctly  re-enacted, 
with  this  alteration  however,  that  express  sanction  of  the  Board  shall  not  be  necessary  in 
every  instance,  but  that  the  Board  be  empowered  ''to  invest  such  collectors  as  they 
consider  proper,  with  the  power  of  distraining  the  peraonal  property  of  revenue  defaulters 
before  bringing  the  estates  in  balance  to  sale."  I  entirely  agree  with  the  Board,  and 
desire  10  submit  their  recommendation  for  the  favourable  consideration  of  the  Legislative 
Council. 

6.  Tne  first  important  alteration  of  the  present  law  which  occurs  in  the  new  Bill  is  to  be 
found  in  Sections  X.,  XL,  XII.,  XIII.,  and  XIV,  By  the  operation  of  these  sections  a 
very  great  boon  wiil  be  conferred  on  shareholdei*s  of  zemindarees,  with  every  one  of  whom 
the  collector  will  be  empowered,  after  certain  inquiries,  to  open  separate  accounts; 
bringing  to  sale,  for  the  realisation  of  arrears,  only  those  shares  which  may  be  actually  in 
balance,  and,  if  those  shares  prove  unsaleable,  giving  to  the  co-sharers  an  option  in  the  first 
instance  of  purchasing  them  by  paying  tiie  whole  arrear  due  Irom  them  before  actually 
proceeding  to  sell  the  whole  e»tate  for  the  arrear;  which  power  is  necessarily  reserved  in 
the  last  resort  for  the  security  of  the  Government  revenue. 

7.  This  amendment  upon  the  existing  law  was  originally  proposed  by  the  most  noble  the 
late  Governor  of  Bengal.  But  it  was  a  part  of  his  Lordship's  plan  that  the  benefit  should 
not  be  extended  to  any  share,  the  revenue  of  which  might  not  exceed  50  rupees.  To  this  it 
was  objec!ed  in  the  Legislative  Council  that  the  object  is  to  confirm  the  just  rights  of  the 
sharer  by  securing  his  pioperty  when  there  is  no  default  on  his  part;  and  that  a  share 
paying  40  rupees  may  be  of  as  much  concern  to  the  owner  as  are  estates  paying  40  lacs  to 
the  Raja  of  Burdwan. 

•     0.54,  Y  T  .8.  I  would 
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AppendU  No.  ;•  B-  I  would  say,  wiih  deference,  that  I  doubt  if  this  objection  be  sound.  The  object  of 
^  *  '  the  law  seems  to  me  not  "  to  secure  the  jwst  right6  of  the  sharer"  absolutely,  and  with- 
out reference  to  the  security  of  Government.  For  if  that  were  so,  it  would  be  unjust  in 
any  case  to  sell  out  the  sharer  who  had  paid  hk  q«ota.  Yet  this  the  proposed  law  does 
not  scruple  to  do,  even  though  the  sharer  may  have  paid  up  his  fiiU  sh^re  of  the  revenue, 
whenever  the  Governmem  revenue  oa  the  whole  estate,  that  is  on  other  sliares  of  the 
estate,  cannot  otlverwise  be  realised.  I  apprehend  that  the  sharer  in  a  joint  undivided  estate 
charged  with  tlie  payment  of  a  certaiu  fixed  revenue  to  Grovernment,  cannot  properly  be 
said  t<)  have  any  rights  except  what  the  law  baa  given  hiui ;  and  araoog  those  rights,  ever 
since  the  permaiu  nt  settlement,  has  never  been  a  right  to  have  a  s^eparate  account  as  to 
his  share,  or  to  liave  his  mterests  in  any  way  distinguished  from  tlte  interests  of  all  other 
sharers  in  tlie  estate^  What  the  Government  is  now  disposed  to  allow  (clearly  not  as  a 
right,  but  a»  a  boon)  is  avowedly  to  be  limited  by  all  such  conditions  as  may  seem  neces- 
sary for  tl:e  security  of  the  Government,  and  if  it  be  for  the  security  of  the  Government 
interests  to  limit  this  boon  to  shares  of  a  certain  value,  it  is  surely  allowable  to  do  so,  nor 
does  it  appear  to  me  any  reason  to  the  contrary  to  say  that  a  sharer  has  in  justice  a  rii^ht 
to  be  secured  froni  the  sale  of  his  property  ou  payment  of  his  quota,  because,  as  I  view  it, 
he  has  in  reality  no  such  right  and  never  had  it ;  nor  is  it  proposed,  even  by  those  who  use 
this  argument^  to  give  him  any  such  absolute  pi*oiection. 

9.  I  would  submit  there&we  that  it  is  quite  open  to  consideration,  and  may  be  proposed 
for  considertttioH  without  any  breach  of  justice  atid  right,  wliether  or  no  it  be  for  the 
interests  of  Government  to  grant  the  boon  generally  and  universally,  or  whether  on  the 
contrary,  it  be  not  advisable  to  limit  it  to  shares  of  a  certain  value  as  proposed  by  Lord 
Dalhousie.  And  I  nwist  say  for  my  own  part  that  I  look  on  Lord  Dalhousie'd  proposition, 
more  or  less  modified,  as  in  the  highest  degree  expedient  on  this  occasion. 

10.  There  are  a  great  many  districts  under  the  Government  of  Bengal,  including  all  the 
districts  of  the  Behar  province,  in  which  the  subdivision  of  shares  is  carried  to  a  j^reat 
extent.  I  walked  into  a  small  village  a  few  days  ago  in  the  Patna  district,  which  I  was 
told  on  the  spoi  was  divided  among,  or  held  jointly  by  70  shaiers;  and  at  Chuppra  I  was 
visitt^d  by  certain  zemindars  of  old  family,  whose  zemindaree,  never  large,  is  now  held  in 
75  shares,  of  which  each  separate  share  is  owned  by  three  or  four  different  persons.  These 
were  spoken  of  as  quite  ordinary  cases ;  and  rt  seems  obvious  that  the  number  of  the 
sharers  will  go  on  increasing  under  the  Hindoo  law  up  to  ihe  limit  of  starvation,  especially 
if  encouiaued  and  fostered  by  unlimited  separate  accounts  at  the  collectorate.  The  ques-  ' 
tion  citnnot  but  occur  to  me ;  is  it  wise  and  politic  to  encourage  this  ?  Or  even  if  it  were 
wise  and  politic,  how  are  any  conceivable  establishments  to  keep  such  an  enormous  ntaas  of 
small  separate  ace  )uats  ?  in  Sylhet  there  are  already  70,000  different  estates;  and,  as  a 
specimen  of  the  extent  of  subdivision,  Mr.  Glover,  the  collector,  tells  ua  of  one  estate 
which  has  already  IdO  recorded  sharers  and  800  unrecorded,  who,  if  they  think  it  worth 
while  to  pay  the  fees,  may  all  get  themselves  recorded  as  soon  as  this  Bill  jmsaes. 

11.  Now  I  am  driven  to  believe  that,  before  rushing  at  once  into  such  a  system  of 
account  afl  this  Bill  will  bring  up<m  us,  it  would  be  safer  at  all  events  to  begin  with  some 
reasonable  limit  If  60  rupees,  as  proposed  by  Lord  Dalhousie,  be  considerefl  too  high 
(I  confess  I  do  not  tliink  it  so),  let  a  lower  standard  be  tnken.  But  in  any  case  lei  the  Act 
be  tried  first,  as  it  were,  on  manageable  terins  ;  if  it  works  easily,  it  can  afterwards  be  at 
any  time  extended  gradually  as  may  seem  fit.  As  at  present  drawn,  it  appears  to  me  that 
the  proposed  law  will,  in  the  words  of  several  of  the  revenue  oflkers  consulted,  **  swamp 
the  collectors'  ofiices.*' 

12.  It  is  certain  that  the  present  law  discourages  subdivision  to  a  certain  extent*  atid 
has  assuredly  a  tendency  to  break  up  over-divided  estates.  I  auppove  that  the  Legislaiive 
Council  are  not  Ukely  to  differ  from  me  in  the  opinion  that  it  is  undesirable  to  extend  a 
pauper  proprietary,  and  will  be  wifline,  like  myself,  to  avoid  everything  that  may  have  a 
tenaency  unduly  to  encourage  the  ''  rabbit  warren  "  system  of  land  ownership. 

13.  Whether  the  plan  of  a  limit  be  adopted  or  not,  I  would  submit  that  it  will  be 
advisable  to  omit  from  Section  XII.  the  direction  to  the  collector  to  *'  institute  summarj 
inquiry  into  the  fact  of  possession/' 

14.  On  this  subject  I  desire  to  adopt  the  following  observations  by  Mr,  Theobald,  which 
•eem  to  me  very  worthy  of  notice.  I  would  add  that,  under  the  system  now  enforced  by 
the  Board,  no  proprietor's  name  is  now  recorded  by  the  collector  until  he  has  satisfied  him** 
self  as  to  the  itLCi  of  his  possession. 

^'  And  upon  these  objections,  when  made,  the  collector  is  to  institute  a  summary  inquiry 
into  the  fact  of  possession. 

*'  It  has  been  remarked  that  recorded  sharers  have  already  established  their  title,  and 
that  they  ought  not  to  be  put  to  the  risk  of  a  second  inquiry,  which  will  in  many  cases 
operate  as  an  invitation  and  mdocemeni  to  dispute  and  litigation  on  a  title  whieh  never 
was  quetiioned  before;  and  following  up  these  views  it  has  been  suggested  that  the  appfi» 
cant  who  proves  by  a  reference  to  the  collector's  b^ks  that  he  is  a  recorded  sharer,  should 
ipgofaclo  be  entitled  to  have  the  separate  account  of  his  share  opened. 

''  It  is  to  be  hoped  that  this  suggestion  wilt  be  adopted ;  but,  if  not,  it  is  important  to  note 
what  is  the  inquiry  which  the  c^ieetor  is  to  make  as  the  Bill  now  stands.  The  inquiry  iu 
to  be  into  the  fact  of  possession.     Such  an  inqtiiry  would  be  a  departure  from  the'applicatioii. 
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qotstioA,  therefore,  nf  the  feet  of  title  or  truth  of  the  application  may  be  wholly  different  L 

from  the  qaestioa  of  poasession.  If,  indeed,  unrecorded  proprietors  were  to  have  the  benefit 
ef  the  Bill,  there  would  be  soBfie  reason  for  patting  it  on  the  grt>uhd  of  the  fact  of  possession; 
but  I  can  imagine  none  why  ibis  fact  ahouta  be  inquired  into  in  the  case  of  persons  already 
recorded  as  havitig  a  title.  Moreover^  what  shall  constitute  *  possession/  is  not  explained; 
there  is  no  word  in  the  whole  vocabulary  of  the  law  which  admits  of  a  greater  variety  of 
application.  Possession  may  be  constructive,  or  direct  and  actual ;  by  one's  self,  one's  agent 
or  servant,  or  constituted  by  facts  which  show  an  intention  10  possess,  and  merely  no  adverse 
claim  to  the  possession  by  any  other  person.  It  has  been  common^  I  am  informed,  for 
European  proprietors  to  have  shares  oFzemindarees  recorded  in  the  names  of  their  mauagersor 
servants.  Who,  in  that  case,  the  manager  or  the  proprietor^  is  in  possession  ?  If  the  latter,  is 
he  to  lose  the  benefit  of  the  Bill  by  reason  of  his  not  being  recorded,  though  in  possession? 
One  tenant  in  common  may  alone  receive  the  rents  and  pay  their  shares  to  other  tenants  in 
common,  or  a  manager  appointed  by  one  may  be  in  possession,  not  for  one,  but  for  all.  Who, 
in  these  cases,  »  in  possession  ?  A  mortgagee  of  a  share  may  be  in  the  receipt  of  the  rents, 
while  the  mortgagor  is  the  recorded  sharer.  Is  the  recorded  sharer  not  to  have  the  benefit 
of  this  Bill,  or  is  the  possession  of  the  mortgagt*e  to  be  construed  as  his  posaession  ?  Thk 
•«  but  a  small  sample  of  the  cases  of  no  unoomiuon  kind  in  which  the  result  of  an  applicstioii 
must  be  extremely  doubtful,  ii'  the  right  of  the  recorded  sharer  is  to  depend  on  the  question 
of  possession." 

15.  The  next  important  alteration  proposed  by  this  Bill  is  that  contamed  in  section  XV., 
which  allows  a  zemindar  to  deposit  money  or  Government  securities  with  the  collector,  so 
that  the  amount  of  the  interest  in  the  securities  may  be  used  in  liquidation  of  balances  as 
they  arise.  I  look  upon  this  measure  as  one  which  may  prove  of  considerable  value  and 
usefulness  10  absentee  zemindars  unaUe  to  find  trustworthy  agents,  a  very  general  condition 
of  absentee  zemindars  in  this  country.  I  am  uncertain,  however,  whether  it  be  a  real  affair 
of  the  Government  to  transact  agency  of  this  kind  for  absentees.  The  pravision  may  (like 
the  institution  of  the  Government  agency  now  about  to  be  abolished)  have  a  tendency  to 
raise  the  value  of  Government  securities ;  but  I  doubt  after  all  if  it  will  be  made  ranch  use 
of.  If  it  should  be  largely  made  use  of,  it  would  seem  as  reasonable  in  this  case  as  in  the 
oa^e  of  the  Goivemment  agency,  to  empower  the  collector  to  charge  an  agency  eomromioFH 
f&r  drawing  and  applying  mterest  on  secTirities,  the  prrvafte  property  of  individuals.  On  the 
whole,  and  speaking  with  much  deference,  I  am  not  greatly  in  favour  of  this  provision.  The 
Government  can  now  permit  a  ztnmindar  to  deposit  cash  or  paper  when  it  may  think  fift  in 
peculiar  cases,  and  did  so  in  the  case  of  the  late  Dwarkanaih  Tagore.  1  doubt  if  it  be 
expedient  to  force  the  Government  to  do  so  in  all  cases. 

16.  I  come  now  to  the  provisions  regarding  nnder^tenures,  which  are  in  every  respect  the 
most  important  parts  of  the  Bill,  and  those  demanding  the  most  careful  consideration. 
And  first,  of  "ante-  permanent  settlement  tenures,"  tbe'subjects  of  the  first  and  second  clauses 
of  Section  XXXV.  of  the  Bill. 

17.  As  I  view  the  case  of  these  ante-settlement  tenures,  I  am  unable  to  divest  myself  of 
the  opinion  that  the  proposed  change  of  the  law  will  a^ect  them  yery  disadvantageouely. 
I  need  hardly  say  that  the  present  Sale  Law  (Act  I.  of  1845)  gave  to  the  holders  of  these 
tenures  no  new  rights,  when  that  Act  declared  that  an  auction  purchaser  of  a  zemindaree 
had  no  power  to  avoid  or  annul. 

First,  **  Istemarree  or  Mokmruree  tenures  which  were  held  at  a  fixed  rent  more  thaa 
12  years  before  the  permanent  settlement,*'  and 

Secondly,  "Tenures  existing  at  the  time  of  settlement  which  have  not  been  and  may  not 
be  proved  liable  to  increase  of  assessment  on  the  grounds  stated  in  Section  LI.,  Regulation 
VllI,  ofl793." 

It  declared  only  what  had  been  the  law  ever  since  1798.  The  rights  of  tenants  of  the 
two  classes  above-named  were  given  at  the  same  time  with  the  rights  conferred  upon 
zemindars,  and  are  coeval  with  the  permanent  settlement.  They  cannot,  surely,  be  now 
infringed  without  injustice;  and  I  would  submit,  that  it  cannot  but  be  a  ^ery  serious 
infringement  of  those  rights  to  enact  at  this  time  of  day,  eo  years  and  more  «fter  tiie  date  of 
the  law  which  constitutes  tlieir  churter,  tl«t  the  «tatas  then  given  to  them  and  cteclared  t» 
be  as  permanent  as  the  permanent  settlement,  shall  nevertfados  now  cease  and  determioe 
altogether,  unless  the  possessors  of  those  rights  shall,  within  three  years,  come  in  and 
register  them  before  the  collector,  exposing  themselves  by  that  very  process  to  an  inevitable 
secjuence  of  litigation,  with  all  its  difficulties  and  micertaitjties  such  as  tliey  were  most 
unlikely  ever  to  have  been  in  danger  of  under  the  existing  law,  except  in  the  rare  event  of  a 
sale  of  the  zemindarees  to  which  they  belong. 

18.  If  it  were  proposed  to  enact  that,  unless  the  zemindars  of  the  permanent  settlement 
should  now  come  forward  and  register  before  the  collector  a  number  of  particulars  regarding 
their  zemindarees,  certain  to  provoke  and  produce  a  long  clmin  (if  expensive  and  uncertain 
litigation  not  otherwise  likely  to  arise;  and  that,  fiiiling  such  registratiofi  within  three  years, 
their  estates  should  be  deprived  of  the  benefits  of  the  permanent  settlement,  there  would 
undoubtt^dly  be  an  outciy  against  the  proposition.  Yet,  unless  I  am  under  some  gieat 
error  in  my  view  of  the  question,  such  a  proposition  would  differ  in  principle  very  little,  if 
at  all,  from  that  of  the  present  Bill,  as  regards  ante-sett  lenient  tenures.  The  rights  annexed 
to  these  tenures  are  as  old  as  those  annexed  to  the  zemindarees,  and  ihey  were  granted  by 
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Appendix,  No.  7.    ^h^  saiDe  authority,  in  the  Bame  manner,  and  under  the  same  sanctions.    If  then  it  would  be 

— -.  unjust  now  to  make  registration  a  condition  of  the  continuance  of  the  permanent  settlement 

as  regards  zemindarees,  and  of  this  no  one  can  doubt,  it  must  surely  be  equally  unjust  to 

make  registration  a  condition  of  the  continuance  of  the  permanent  rights  guaranteed  to  the 

ante-settlement  tenures  by  the  law  of  the  permanent  settlement. 

19.  The  law  of  1793,  after  declaring  the  power  of  cancelling  and  annulling  under- 
tenures  to  be  exercised  by  an  auction  purchaser  of  a  zemindaree,  says  expressly,  *'  Nothing 
contained  in  this  Regulation  shall  be  construed  to  authorise  the  assessment  of  any 
increase  upon  the  lands  of  such  dependent  talookdars  as  were  exempted  from  any  increase 
of  assessment  at  the  forming  of  the  decennial  (permanent  settlement,  in  virtue  of  the  prohi- 
bition entered  in  Clause  First,  Section  LI.  Regulation  VIII.  1793.     The  revenue  payable 

*Regulation XLIV.,  by  such  dependent  talookdars  is  declared  fixed  for  ever.''*  How  can  any  novel  rule  be 
^^^vf r^**^^*  ^^'  "^^  made  a  condition  of  this  legally  declared  permanency?  Yet  this  appears  to  me  to  be 
and  VII.  ^y^^^  jg  intended  by  the  present  Bill. 

20.  Nor  is  this  all,  for  the  present  Bill  proposes  to  annex  to  these  tenures  a  new  penalty 
for  arrears  of  rent,  such  as  they  were  never  liable  to  before,  and  such  as,  to  my  appre- 
hension, they  seem  to  have  been  guaranteed  against  by  former  laws.     According  to  former 

t  Clause  7,  Section    i^vyg  an  ante-settlement  tenure  might  be  sold  for  an  arrear  of  rent,  f  but  it  was  sold  with 
VIL  17*^  ^^^^        *"  '*®  privileges  intact;  and  while  the  purchaser  succeeded  to  all  the  rights  of  the  defaulter, 
*'        *  the  latter  received  (less  the  amount  in  arrear)  the  full  benefit  of  the  purchase-money. 

21.  But,  under  the  law  as  now  proposed,  if  an  arrear,  however  small,  should  happen  to 
be  due,  or  can  be  made  to  appear  as  due,  on  the  latest  day  fixed  for  the  zemindar's 
payment  to  Government,  every  right  and  privilege  attaching  to  the  tenure  is  to  be  at  once 
swept  away,  the  tenure  is  to  be  no  longer  excepted  from  the  operation  of  the  ordinary 
power  of  an  auction  purchaser,  and  it  may  be  avoided  and  annulled,  and  its  holder  ejected 
at  the  will  of  the  new  zemindar,  just  as  if  the  holder  were  a  tenant  at  will  of  yesterday, 
and  as  if  the  laws  of  1793  and  1799  had  never  been  enacted  for  his  benefit. 

22.  It  was  said  in  favour  of  the  registration  provision,  during  one  of  the  debates  on  the 
Bill,  that  to  enable  a  tenant  to  register  must  be  advantageous  to  him,  **  for  every  holder  of 
an  under- tenure  was  liable  to  answer  to  the  regular  suit  of  every  successive  purchaser  of 
the  parent  estate,  because  every  successive  purchaser  of  the  parent  estate  enters  with  all 
the  rights  of  the  pt  it^on  with  whom  the  setth  meut  was  originally  made,  and  by  the  force  of 
those  rights  can  put  the  holder  of  the  oldest  under-tenures  to  the  proof.'' 

23.  To  this  I  would  desire  to  submit,  by  way  of  answer  in  the  first  place,  that  to  enable 
a  tenant  to  register  is  one  thing,  and  to  force  him  to  register  on  pain  of  losing  his  rights  on 
the  occurrence  of  a  zemindaree  sale,  is  another.  The  latter  is  what  the  present  Bill  appears 
to  do,  and  not  merely  the  former. 

24.  In  the  second  place,  1  would  desire  to  observe,  that  successive  actions  against  a  tenant 
who  has  once  succeeded  in  proving  his  title  on  a  first  action,  seem  very  unlikely  to  take 
place;  and,  if  they  do  take  place,  can  harm  only  the  plaintifi*,  and  not  the  tenant  with 
a  decree  in  his  pocket  to  produce  against  all  comers. 

26.  Further,  I  would  bring  to  notice  that  revenue  sales  are  extremely  rare,  and  therefore 
actions  by  auction  purchasern  to  oust  ante-settlement  tenants  rarer  still.  An  ante-settlement 
tenant  knows  this  and  is  content.  But  he  knows,  too,  that  not  every  one  who  has  a  right 
is  able  to  prove  it  when  brought  into  Court  for  that  purpose.  If  such  a  misfortune  as  a  sale  of 
the  zemindaree  should  occur,  and  be  followed  by  an  action  to  try  his  title,  the  ante-settlement 
tenant  will  do  his  best  to  defend  himself,  and  will  take  his  chance  of  success.  But  he  will 
surely  thank  nobody  for  a  law  which  (like  this  Bill)  will  drive  him  into  court,  sale  or  no 
sale,  occasion  or  no  occasion,  will  put  him  to  a  proof  which,  as  the  law  now  stands,  he 
might  perhaps  never  have  been  called  on  to  produce;  and  which,  whatever  the  ultimate 
result  to  the  tenant,  will  create  a  litigation,  and  all  the  expense  and  harassment  of  a  litigation, 
such  as,  but  for  the  new  law,  might  probably  never  have  come  to  pass  at  all. 

26.  Lastly,  I  would  remark  that  this  Bill  will,  very  probably,  cause  an  innumerable 
Quantity  of  false  claims  to  establish  a  title  under  this  class  of  tenure,  to  be  supported  by 
tne  usual  amount  of  perjury  and  forgery,  to  the  great  detriment  of  the  zemindar  during  the 
pendency  of  the  claim,  and  occupying  much  of  the  time  of  the  officers  of  Government  in 
fruitless  labour. 

27.  It  is  very  probable  that  I  may  have  mistaken  the  effect  and  meaning  of  the  proposed 
alteration  of  the  law,  and  that  my  objections  may  be  th.erefore  imaginary.  But  if  I  should 
be  correct  in  my  interpretation,  I  cannot  but  be  excused  for  desiring  that  the  provisions 
above  noticed  may  receive  further  consideration  before  they  are  finally  passed  into  law. 

28.  This  much  as  to  ante-settlement  tenures.  I  will  now  speak  of  tenures  created 
subsequent  to  the  settlement,  the  provisions  regarding  which,  in  the  third  Clause  of 
Section  XXXV.,  and  certain  following  sections,  are  perhaps  the  most  remarkable  in  the 
whole  Bill. 

29.  The  object  of  the  Bill  has  not  been  to  save  from  the  interference  of  auction  purchasers 
all  post-settlement  under-tenures,  but  only  such  as  are  held  liable  to  the  payment  of  rents, 
sufficient  to  afford  a  fair  proportion  of  the  revenue  assessed  on  the  parent  estate.  Accord- 
ingly 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  357 

ingly  it  provides  that  tenures  of  any  description,  farms,  talooks,  putnees,  howalahs,  theekas,    Appwdiz,  No.  7. 
ijarehs,  jotes,  or  by  whatever  other  denonaination  in  use  in  diflTerent  districts,  may  all,  after  — - 

certain  inquiries  to  be  made  by  the  collector  as  to  the  proportion  of  their  rents  to  the 
zemindaree  jumma,  be  registered;  and,  when  registered,  shall  be  for  ever  safe  from  the 
effects  of  a  zemindaree  sale. 

30.  It  19,  no  doubt,  a  great  and  serious  grievance  that  no  man  in  these  provinces  can  hold 
or  take  a  tenancy  of  land  under  a  zemindar  without  risk  of  its  being  annulled  by  the  sale  of 
the  zemindaree  itself.  This  risk  is  certainly  much  less  than  it  used  to  be  before  the  passing 
of  Act  I.  of  1845,  but  it  still  exists ;  and  while  this  is  the  case,  there  must  be  considerable 
standing  diflSculty  in  the  way  of  agricultural  improvement.  Although,  therefore,  in  the  case 
of  tenures  now  existing  the  risk  was  probably  more  or  less  considered  when  the  bargain 
was  made  by  the  tenant,  and  therefore  there  may  be  some  room  for  doubt  as  to  the  abstract 
justice  of  conferring,  at  the  expense  of  the  zemindar,  what  is*in  effect  a  large  pecuniary  value 
on  these  tenures,  beyond  what  was  ever  contracted  or  paid  for  by  the  tenant,  yet,  in  con* 
sideration  of  the  general  evil  involved  in  the  present  insecurity  of  under-tenures,  there  seems 
to  be  at  the  present  time  a  general  consent  of  opinion  that,  in  some  way  or  other,  the  con- 
dition of  post-settlement  under-tenants  ought,  for  the  sake  of  the  public  weal,  to  be  made 
more  stable  and  secure ;  and  to  do  this  as  far  as  possible  is  the  purpose  of  all  who  are  inte- 
rested in  the  present  Bill. 

31.  I  have,  however,  after  much  anxious  consideration,  arrived  at  the  conviciion  that  the 
method  of  attaining  tue  object  in  view  proposed  by  this  Bill  is  open  to  very  serious  and,  I 
incline  to  think,  insuperable  objections ;  and  this  I  find  to  be  the  general  opinion  of  the  most 
intelligent  and  experienced  officers  who  have  been  consulted. 

32.  It  is  well  known  that,  in  most  parts  of  Bengal  and  Behar,  whole  districts  are  held  in 
one  form  or  another  of  under-tenure,  the  vast  majority  beins^  post-settlement  tenures. 
Within  thiee  year.<,  if  this  Bill  passes,  applications  will  be  made  to  register  all  these,  and  a 
great  many  more  besides,  that  is  to  say,  fictitious  tenures,  claims  to  which  are  certain  to  be 
made  up  ^jr  the  occasion.  As  I  read  tiie  Bill  too,  there  is  nothing  to  prevent  any  fixed- 
tenancy  lyotfl,  holding  directly  under  the  zemindar,  from  applying  for  registration  ;  and,  if 
so,  the  number  of  applications  may  be  swelled  by  thousands.  Almost  every  revenue  officer 
who  has  considered  the  subject  has  assumed  as  incontrovertible,  that  in  a  great  majority  of 
instances,  for  any  one  tenant  that  may  apply,  the  whole  zemindaree  to  which  it  belongs 
must  be  measured,  and  its  assets  ascertained  and  compared,  before  the  conditions  of 
Section  XXXVII.  can  be  complied  with.  It  has  been  endeavoured  to  prove  to  me,  by  a 
very  able  and  experienced  native  friend,  favourable  to  the  present  Bill,  that  this  will  not  be 
necessary  except  in  a  small  proportion  of  cases,  which  he  was  disposed  to  assume  arbitrarily 
at  6  per  cent,  of  the  whole  number  of  applications.  I  have  not  been  able  to  agree  in  (his 
opinion.  But  even  supposing  we  are  to  undertake  the  operation  of  measuring  and  ascertaining 
tlie  assets  of  as  many  zemindarees  as  may  be  concerned  in  5  per  cent,  of  the  very  numerous 
applications  which  will  pour  in,  what  a  gigantic  task  to  throw  ourselves  upon,  utterly 
unprepared,  as  we  are,  for  any  such  scale  of  operation  ! 

33.  Or  let  it  even  be  supposed,  which  is  the  most  favourable  but  surely  most  improbable 
supposition,  that  not  one  single  zemindaree  will  have  to  be  measured  and  valued  in  conse- 
<]uence  of  these  applications :  is  it  not  auite  certain  that,  at  the  least,  a  very  large  proportion 
of  all  the  under-tenures  for  which  application  may  be  made  will  have  to  be  measured  and 
valued ;  and  must  not  even  this  be,  to  any  officer  who  knows  practically  what  such  opera- 
tions involve,  and  what  sort  of  instruments  he  has  to  employ  upon  them,  a  thing  to  be  con- 
templated with  the  most  serious  apprehension  ? 

34.  Accordingly,  we  find  the  revenue  officers  for  the  most  part  speaking  of  the  proposition 
as  one  of  extreme  difficulty  and  hazard.  Mr.  Ricketts,  member  of  the  Board,  says  *'  the 
ascertainment  of  the  sufficiency  to  afford  a  fair  proportion  would  be  in  many  cases  next  tu 
impracticable  ;*'  and  again,  •'  in  large  estates  such  an  inquiry  would  be  interminable.^'  Mr, 
Dunbar,  member  of  the  Board,  writes  of  Section  XXXVII. :  **  It  seems  to  me  impracticable 
to  carry  out  its  provisions  as  they  stand  in  the  Bill.  Mo  collector  could,  by  means  of  a 
summary  investigation,  satisfy  himself  that  a  new  tenure  has  been  created  in  good  faith  so 
far  as  the  interests  of  Government  are  concerned,  and  that  the  rent  payable  by  the  holder 
is  not  less  than  is  fully  sufficient  to  afford  a  fair  proportion  of  the  revenue  assessed  on  the 

Etrent  estate.  Nothing  short  of  a  detailed  process  similar  to  that  employed  in  cases  of 
utwarrah,  could  give  the  collector  the  necessary  assurance."  Lastly,  Mr.  Dampier, 
member  of  the  Board,  says  of  Sections  XXXVI.  and  XIXXVII.:  '^  These  are  the  most 
important  parts  of  the  law,  and  1  very  much  doubt  if  any  summary  inquiry  could  enable  a 
coUectur  to  carry  through  the  objects  proposed  by  them."  And  further  on,  after  approving 
of  Mr.  Ricketts'  proposition  that  the  registration  of  under-tenures  should  not  ordinarily 
protect  against  the  Government,  he  adds,  **  if  otherwise,  the  inquiries  would  be  impracticable 
and  interminable.'' 

35.  These  are  the  opinions  of  the  members  of  the  Board.  Of  the  Commissioners.  Messrs. 
Davidson,  Steer,  Young,  Samuells,  Grote,  and  Stainforth  (now  a  member  of  the  Board)  are 
all  against  this  part  of  the  Bill;  some  of  them  expressing  themselves  in  strong  terms 
against  it,  while  most  of  the  collectors  quoted  by  the  Board  object  to  this  part  of  the  Bill ; 
besides  several  very  capable  and  experienced  deputy  collectors,  who  look  on  the  proposed 
provisions  as  in  the  highest  degree  difficult,  if  not,  as  one  of  them  expresses  it,  **  nearly 
impracticable." 
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ADrcndi*No.7         »•  For  myself,  if  the  Bill  should  pass  iu  JU  present  fchape,  and  if,  m  may  MWif 

^^  be   anticipated,  a  large   number  of  under-lenants   and   self-styled    under-tenants  iMCttt 

forward  for  registration,  I  am  unable  to  imagine  how  the  plan  will  be  carried  iato  effao^ 

except  after  a  prodigious  delay.,  and  then,  aftor  all,  with  infinite  hazard  to  the  OorerttOMwl 

revenue. 

d7.  For  it  is  a  part  and,  I  apprehend,  an  inevilaUe  part  of  the  aobeme,  that  •*  undier- 
tenures,  for  the  registration  of  which  appticatian  sbaU  be  n«de  within  th«  premriFbed 
lime,  shall,  in  ease  of  ih«  sale  of  the  parent  estate  for  arreaw  of  reinsii«e  be  jmimct^ 
pending  the  summary  investigation  of  the  eoiiecilor"  (Soctioa  XXXVI If.).  But,  wbeve 
the  applications  are  n«m«roQs,  there  is  no  saying  bow  thiis  may  interfere  whh  the  cdHeo- 
tion  of  the  Government  revenue,  or  what  confuaion  it  may  bring  aboot.  Even  those 
revenue  tiflBcers  who  do  not  think  the  plan  impracticable,  are  mostly  of  opinion  that  it  wilt 
take  years  to  effect  the  necessafy  inquiries  which  are  to  be  made  by  the  collector.  Daring 
all  these  years  wh(»*e  zemindarees,  made  up  chiefly  or  etitirely  of  "  protected"  under- 
tenures,  many  of  them,  of  ctmrse,  unreal  awd  got  up  for  the  occasion  to  worry  the  zemm^ 
d%¥,  vnW  be  unsaleable  for  arrears,  or,  if  sold,  must  be  sold  at  far  less  thafn  their  real  pricea; 
for  who  wouW  give  the  full  price  or  who  could  tell  the  real  value  of  a  zemindoree,  «ve^ 
foot  of  which  was  under  a  protracted  investigation  as  to  its  under-tenures,  including  all 
the  claims  and  counter  claims,  and  boundary  disputes  and  siiits,  and  appeals  and  speeial 
appeals  and  frauds,  and  chicaneries  of  every  des^cription,  inevitably  consequent  upon  such 
an  fDirestigation,  the  cost  of  which  must  be  incalculable,  and  the  result  far  beyond  the 
gucssiirg  powers  of  the  acutest  of  human  kind  ? 

38.  And  let  it  be  considered  also  what  a  prodigious  and  utterly  unmanageable  amont 
of  hopeless  litigation  will,  by  the  proceedings  of  the  next  three  years,  be  thrown  into  our 
already  inadequate  and  over-burthened  civil  courts. 

39.  I  pass  over  for  the  present  the  immense  litigation  before  the  collectcRB,  and  the  4ena 
of  thousands  of  ''  summary  investigations''  which  everybody  knows  have  an  invetermtu 
tendency  to  grow  as  long  and  tediotia  and  complicated  as  the  most  *'  regntar''  iniwsti^ 
tions.  I  will  pass  over  also  the  vaH  numbers  ol' appeals  from  the  so-called  "  summary''  in* 
vesMgatioi>8  or  t^>€  collectors  to  the  **  summary"  tribunal  of  the  Commissioner,  and  thence^ 
unquestionably,  in  very  numerous  coses,  to  the  Board  of  Revenue  in  Calcutta.  I  pasa 
^  ver  ail  thii«,  though  as  all  the  under-tenants  and  self-styled  under-*tenants  in  the  Lower 
Provinces  ii.ust  apply  for  investigation  or  lose  their  chance  for  ever,  and  as  we  have  bepn 
told  (see  Sale  Law  Debate  of  22d  December  1855)  that  two-thirds  of  all  the  lands  ia 
Bengal  are  he'd  in  under-tenures,  we  may  conceive  what  will  be  the  flood  of  work  poured  upoft 
the  revenue  officers  by  tl»e  operation  of  this  Bill.  But  I  am  very  desirous  of  catling  atten* 
tion  to  the  necessarily  large  proportion  of  these  manv  thousands  of  cases  which,  after  p«s^ 
ing  through  all  the  stages  of  summary  litigation  beftire  the  revenue  courts,  will  eventually 
come,  fit  SI  J'B  regular  suits,  and  then  in  various  forms  of  appeal,  before  the  civil  courts  of 
the  country,  from  the  moonsiflPs  up  lo  the  sudder.  It  seems  to  me  certain  that  the  influx 
of  litigation  thus  about  to  be  caused  will  utterly  choke  and  stifle  the  civil  courts,  and  so  pro* 
duce  inevitable  delays  and  arrears,  and  ail  the  enormous  expense  and  other  mischiefs  there- 
from invaiiably  arising  ;  and  if  this  anticipation  be  correct,  there  will  surely  be  an  amount 
of  hazard  incnVred  by  this  part  of  the  Bill  far  over-balancing  ail  the  good  at  which  it  aima» 
and  this  especially  \i  it  should  appear  that  the  essential  end  in  view  may  be  attained  without 
hazard  of  any  such  dubious  consequences. 

40.  Now  1  cannot  but  think  that  a  alight  modification  of  a  plan  auggealed -many  ywm 
ago,  and  recently  revived  and  adopted  by  Lord  Dalboneie  when  Gc#vernor  o(  Bengal,  naff 
be  found,  though  perhaps  not  wholly  free  from  objection,  yet  stffficient  to  eoauMs  all  or 
nearly  all  the  essential  objects  of  the  present  scheme  without  involving  us  in  any  of  ita 
greatest  difficulties. 

41.  That  plan  was  thus  described  by  the  honourable  mover  of  the  present  'Bill  on  the 
32d  December  1865 :  *^  That  all  under-tenures  in  an  estate  without  exception  or  inquiry 
should  be  allowed  lo  hold  as  good  against  an  auction  purchaser  as  they  wene  against  tm 
former  proprietor,  as  long  as  the  parent  estate  should  be  saleable  at  a  price  that  wouhl 
covtr  the  arrears)  of  revenue  due  from  it;  btit  that,  as  soon  as  the  |>arcnt  estate  should  fatt 
to  be  saleable  at  such  a  price,  it  should  be  forfeited  to  Oovernment,  and  the  whole  (»f  the 
post-settlement  tenures  should  be  annulled ;  whereupon  Government  should  proceed  to  form 
a  new  settlement  of  the  land." 

42.  Setting  aside  the  unessential  objection  which  in  ihe  debate  quoted  was  tfiken  to 
the  plan  of  **  forfeiture,"  an  objection  at  once  obviated  by  changing  forl'eituiiB  to  Govern- 
ment into  purchase  by  Government,  only  two  sub^tantiHl  <ibjectiuns  could,  it  appears  from 
the  debate  in  question,  be  found  to  the  plan  proposed  ^one,  that  it  would  not  ensure  com- 
plete protection  to  honest  under-tenants  nolding  at  fair  rates;  the  other,  that  it  would  tend 
to  cause  the  creation  of  fictitious  tenures,  and  therehy  diminish  the  value  of  estates.  It 
may  perhaps  be  fotmd  that  the  first  objection  is  capable  of  being  rettioved  hy  an  additional 
provision  which  will  cettainiy  improve  the  plan.  The  other  objection  may  also,  I  think,  be 
partially,  l)ut  very  sensibly  obviated  ;  and  the  residtie  of  ohjet  tion  that  will  then  remain  will 
perhaps,  when  carefully  examined,  app^r  comparatively  (flight  and  inconsidf^rable,  or,  at  all 
events,  not  cornpai^blt  in  weight  and  importance  with  the  benefits  of  the  plan  on  the  one 
band,  or,  on  the  other,  with  the  much  more  loruiidable  objections  which,  I  cannot  but  think, 
beset  the  scheme  of  the  present  Bill. 

48.  It 
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43.  li  will  he  eooveoievl  in  exttmiDing  Aeae  two  objeeiions  to  invert  their  oHEer^  mmI    Ap)^«ii#x,  N#.  7« 
treaty  ia  tbe  first  place^  of  the  second  objectioD.    This  second  objection  was  thus  siiated><-*  ' 

^  li  this  measure  (that  is  tbe  measure  proposed  by  Lord  Daihousie)  were  uttrodiiced,  there 
was  DO  doubt  that  it  wouJd  of>efi  the  way  to  frauds  There  was  no  doubt  that  many  zemin* 
darfi  would  create  benamee  and  other  talociks  in  their  estates  at  inadequate  rents,  or  w-ovild 
pretend  U)  have  created  such  talooks.  Their  estates  might  be  purchased  by  persons  in 
ftgaofaooe  of  the  fraud,  who  would  ultioiajlely  discoinei*  that  they  had  bought  a  losing  coft^ 
nam,  &r  a  bfig  of  lawanils;  and  tbe  ooosequenoe  of  frequent  bad  bargains  of  this  soit 
wonU  he  that  tbe  auction  value  of  all  zentBilafeeSy  even  of  those  in  which  no  such  fraa4b 
bad  been  really  oommttiiiHl^  wo«M  be  diminished.  He  had  no  doubt  that  such  fieiitiovs 
tejmnes  would  be  cveated  in  many  cases,  and  be  believ^^d  that  a  getie^-al  reduction  of  the 
value  oFzemusdaree  property  would  be  the  consequence." 

44.  Now  I  wouki  submit  that  it  might  go  a  great  way  towards  removing  this  objedion 
to  enact,  regarding  tenures  created  after  the  passing  of  tbe  Act,  that  they  should  not  in  any 
casie  be  valid  after  an  auction  sale  unless  registered.  The  registry  would  enable  all  intwneslsd 
persoos  to  acquire  peiieet  information  as  to  tbe  creation  of  new  under-tenu^'es,  so  that  no 
auction  purchases  eould  hereafter  take  place  ^^  in  ignorance  o(f  the  fraud/'  but  ati  W4»ukl 
know  exactly  what  they  were  going  into  ;  and  then  if  any  one  should  purchase  a  baff  of 
lawsuits,  it  could  only  be  because  be  was  partial  to  lawsuiti,  and  who  then  could  say  hiq^i 
n^y  ? 

4dL.  And  the  further  effect  of  this  amendment  might  surely  be,  that  any  diminution  of 
value  of  zemindarees  that  might  be  caused  by  tbe  fraud  of  the  zemindars  would  take  fJacfe 
bnly  as  to  the  zemindarees  in  which  the  frauds  had  occurred,  a^d  W'Ould  m>t  B^oesaarily  or 
prooably  extend  lo  others ;  and  tliere  would  certainly  be  no  need  that  we  abo^ld  trowMe 
ourselves  to  mitigate  to  the  fraudulent  zemindar  the  obviaua  ooasequence  of  his  own  fraud, 
namely,  the  reduced  pnoe  he  would  receive  for  bis  zemindaree  when  bi'ought  to  anetiaa 
sale. 

49.  But  if  ahy  one  should  pursue  this  farther,  and  should  say  that  these  frauds  would 
soon  throw  the  zemmdarees  in  which  they  had  been  committed  into  the  hands  of  Govern- 
ment, I  shou4d  reply  unhesitatingly  that  this  would  be  a  positive  good. 

47.  It  has  been  matter  of  question  whether  ihe  permanent  fixing  of  the  Govemment 
land  revenue,  which  took  place  in  the  Lower  Provinces  under  the  admiuistration  of  Loi^l 
Gornwallis,  was  or  w<as  not  disadvantageous  to  the  country;  and  plausible  arguments  ha^|3 
been  advanced  on  both  sides.  But  whatever  be  the  sound  judgment  as  to  the  question  c^ 
permanently  fixing  the  Government  demand  in  the  land,  there  has  never  been  any  xoum  fof 
doubt  that  the  manner  in  which  the  permanent  settlement  was  actually  carried  iato  effeo^ 
was  in  the  highest  degree  erroneous  and  objectionable.  The  intention  of  tbe  permaaeoit 
settlement  was  to  recognise  and  confirm  existing  rights  in  the  land,  and  to  pr^yent 
eoofoaehment  on  those  rights  for  the  future.  The  effect  of  the  settlement  was,  however,  t^ 
erect  into  landowners  men  who  were  mere  tax  collectors,  and  to  give  them  almost  unlimited 
power  over  all  the  old  villaige  proprietors ;  thus  exposing  to  hazard  a  vast  mass  of  lon^ 
existing  rights,  and  cr^itthkg  new  and  unknown  ri/;rbts  of  property  where  they  had  never 
been  before.  The  consequences  of  this  (which  was  quite  distinct  from  the  permanent  fixing 
of  the  Government  dues,  and  need  by  no  means  have  accompanied  that  measure)  have  been 
deeply  injurious  to  the  great  body  of  real  propria. tors  whose  rights  w^re  sacrifiiced  on  ihe 
occasion;  and  the  bad  consequences  of  the  measure  may  be  traced  at  the  pjveaent  day  in 
many  of  the  evils  which  penetrate  into  and  vitiate  so  n»uch  of  the  .coaAtitution  of  oar  ran«l 
societies.  The  only  chance  of  breaking  any  part  of  this  system  down  (and  every  breacU  in 
it  is  a  blessing  to  thousands)  is  through  the  purchase  of  zemindarees  by  Government  Sit 
auction  sales.  Opportunities  for  sudi  purchases  occur  indeed  but  rarely ;  but  when  the/ 
do  present  themselvi'S,  I  wou4d  submit  that  they  should  never  be  neglected.  Every 
zemindaree  so  purchased  is  a  population  redeemed  and  regenerated  ;  and  well  would  it  be 
for  Bengal  anfl  Bebar  if  the»  weve  any  prospect  o^'  such  purchases  on  a  far  larger  scale. 

48.  This  much  as  regards  the  second  objection  to  the  scheme  of  the  Government  «if 
Bengal.  As  to  the  first,  it  may^  as  I  would  submit  for  consideration,  be  fairly  mat  a«# 
suflBciently  obviated  by  providing,  as  it  would  J  suppose  be  perfectly  safe  to  pitovide^  that 
the  Government,  after  ^^urctiase  of  a  zemindaree  by  auction  sale,  should  be  debarred  fioio 
eaaedbng  or  enhancing  the  rent  of  any  tenure  which  might  be  proved  on  Mofussil  investij^^ 
tien  to  be  honestly  and  adeatiately  assessed.  This  would  surely  "give  complete  security 
to  under-tenants  holding  under  hone.-t  titles  at  fair  rents,**  and  wouW  entirely  prevent  the 
possibility  of  the  aceun:ence  of  tbe  supposed  case  oi'the  industrious  and  the  idle  tabokdars 
put  as  an  example  in  the  Bpeech  oi'  the  honourable  mover  of  the  Bill  already  auoted^ 
wherein  the  industrious  talookdar  was  devoted  to  ruin  under  the  Bengal  scheme  tor  the 
sole  fault  of  his  idle  brother.  I  would  submit  that,  with  the  amendment  now  suggested, 
which  could  produce  no  possible  hazard  to  the  Government  revenue,  industry  would  be  as 
certain  of  its  reward  as  in  the  celebrated  pictures  of  Hogarth  ;  and  if  so,  the  whole  of  thi^ 
first  objection  would  seem  to  be  satisfactorily  removed. 

49.  There  is  however,  a  question  regarding  post-settlement  under-tenures  which  I  have 
not  seen  adverted  to  in  any  of  the  debates  er  cori-espondence  regarding  this  Bill,  bjoit  which 
^leems  to  me  very  worthy  ^  eeiMMderstion,  namely,  whetheti*  there  are  not  sooae  under^ 
tenures  which,  tar  firom  wfiouraging  af^uhcual  improvement,  ave  by  their  nature  so  ruinous 
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Appendix,  No.  7.    «nd  destructive  to  the  public  weal  as  to  render  it  highly  desirable  to  discourage  them  by  all 
^.1.^  means  in  our  power,  and  even  to  get  rid  of  them  as  far  as  possible,  instead  of  doing  any* 

thing  to  encourage  and  |>erpetuate  them.  1  mean  those  tenures  which  are  extremely 
common  in  Bengal  and  Behar,  and  more  paiticularly  in  Bengal,  which  convey  a  right  of 
collecting  a  half  or  a  fourth  or  any  other  share  of  the  rents  of  a  uiehal  or  a  division  of  a 
mehal  or  a  village.  There  are  numerous  cases  in  which  one  "  Khoodkasht  ryot  has  to  pay 
his  little  rent  in  shares  10  three  or  four  or  more  talookdars,  or  other  under-tenants  of  the 


_      __,   carrymg 

shape  this  Bill  will  tend  to  perpetuate  the  evils  of  this  cruel  system ;  but  I  would  hope  that 
it  may,  on  further  deliberation,  be  found  practicable  to  take  a  different  course. 

50.  In  advocating  ihe  plan  (witli  some  amendments)  of  the  Bengal  Government,  I  am 
fortified  by  the  strongly  consenting  opinion  of  Lord  Dalhousie,  and  of  some  of  the  best 
informed  and  most  experienced  of  the  oflScers  who  have  been  consulted  on  the  subject, 
besides  ihat  of  at  least  one  well-known  non-official  person  who  has  given  much  attention 
to  the  matter,  and  is  highly  qualified  to  speak  with  authority  regarding  it. 

51.  To  conclude,  then,  without  affecting  any  accuracy  of  legislative  expression,  but  merely 
as  a  means  of  more  clearly  explaining  my  sentiments,  I  would  desire,  on  the  subject  of 
under-tenures,  to  legislate  somewhat  as  follows : — 

*^  The  purchaser  at  a  sale  held  under  this  Act  shall  acquire  the  estate,  subject  to  all 
leases>  assignments,  or  other  incumbrances  existing  on  the  estate  at  the  time  of  sale,  with 
the  following  exceptions ;  that  is  to  say,  the  said  purchaser  shall  be  entitled  to  avoid  and 
annul  all  leases,  afsignments,  and  oiher  incnmbrances  created  subsequent  10  the  passing  of 
this  Act,  which  may  not  have  been  duly  registered  within  one  month  from  the  date  of  the 
deed  couKtitu  ting  the  incumbrance,  and  at  least  three  months  before  the  date  of  the  sale ; 
and  the  said  purchaser  shall  also  be  entitled  to  annul  and  avoid  all  tenures  created  since  the 
permanent  seulenient,  whether  before  or  after  the  passing  of  this  Act,  and  whether  regis- 
tered or  unregistered,  the  terms  of  which  may  entitle  each  of  the  holders  thereof  to 
collect  a  share  of  the  rent  of  each  ryot  or  other  subordinate  tenant  within  the  tenure  in 
question. 

"  When  an  estate  is  put  up  for  sale  under  this  Act  for  the  recovery  of  arrears  of  revenue 
due  ihcreon,  if  there  be  no  bM,  or  if  the  highest  bid  be  insufficient  to  cover  the  said  arrears 
and  those  subsequently  accruing  up  to  the  date  of  sale,  the  collector  may  purchase 
the  estate  on  account  of  the  Government,  and  the  Government  by  such  purchase  shall 
acquire  the  estate  free  from  all  incumbrances  which  may  have  been  imposed  upon  it  subse- 
quent to  the  time  of  settlement,  and  shall  be  entitled  to  avoid  and  aimul  all  under-tenures, 
and  to  eject  all  under-tenants,  with  the  following  exceptions: — 

**  First.  Isteuiraree  or  mokurruree  tenures,  which  were  held  at  a  fixed  rent  more  than 
twelve  years  before  the  permanent  settlement. 

**  Secondly.  Tenures  existing  at  the  time  of  the  permanent  settlement  which  have  not 
been  or  may  not  be  proved  liable  to  increase  of  assessment,  on  the  grounds  stated  in  Sec- 
tion LI.,  Regulation  VIII.,  of  1793. 

*'  Thirdly.  Any  tenure  created  since  the  permanent  settlement,  the  holder  of  which  may 
be  willing  to  enter  into  engagements  to  pay  for  ihe  term  of  the  tenure  such  a  fixed  rent  as 
the  Government  may  assess  upon  it,  not  exceeding  in  any  case  two-thirds  of  the  total  amount 
of  the  ascertained  ryottee  or  mofussil  assets  comprised  in  the  tenure. 

**  Provided  that  no  tenure  created  since  the  passing  of  tliis  Act  shall  be  entitled  to  exemp- 
tion from  annulment  under  the  preceding  clause,  unless  the  same  were  duly  registered 
within  one  month  from  the  date  of  the  deed  constituting  the  tenure,  and  at  least  liiree 
months  before  the  date  of  the  sale. 

**  Provided  also  that  no  tenure  created  since  the  permanent  settlement  shall  be  entitled 
to  exemption  from  annulment  under  the  third  clause  of  this  section,  if  it  be  a  tenure  the 
nature  ol  which  may  entitle  each  of  the  holders  thereof  to  collect  a  share  of  the  rent  of  each 
ryot  or  other  subordinate  tenant  within  the  tenure  in  question. 

^*  Fourthly.  Lands  held  at  rents  not  less  than  the  rent  of  good  arable  land  in  their 
neighbourhood  whereon  dwelling-houses,  manufactories,  or  other  permanent  buildings  have 
been  erected,  or  whereon  gardens,  plantations,  tanks,  wells,  canals,  places  of  worship,  or 
burning  or  burying  grounds  have  been  made,  or  wherein  mines  have  been  sunk." 

52.  The  law  framed  on  this  principle  will,  as  I  humblv  incline  to  believe,  subserve  all 
the  essential  purposes  of  the  bill  now  under  consideration,  without,  as  it  seems  to  me, 
incurring  any  of  its  most  serious  difficulties. 

53.  It  will  preserve  all  under-tenures  intact  in  the  event  of  ordinary  sales  for  arrears  of 
revenue,  except  in  the  rare  case  of  a  purchase  by  Government  in  default  of  other  sufficient 
bidders ;  and  even  in  that  event,  it  will  af^sign  a  hmit  to  the  power  acquired  by  Govern- 
ment, \\hich  will  ensure  the  stability  of  all  tenures  held  at  fair  rents,  without  in  any  degree 
hazarding  the  Government  interests.  It  will  cause  no  new  measurements  or  mofussil 
inquiries,  because,  when  an  estate  is  bought  by  Government,  a  mofussil  inquiry  must  neces- 
parily  ti.ke  phue ;  and  this  inquiry,  which  would  at  all  events  be  made,  will  disclose  all  the 
facts  required  for  the  security  of  the  tenant  as  well  as  for  the  security  of  Government.     It 
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will  occasion  no  increase  of  Utigalion,  but,  on  the  contrary,  immensely  diminish  it.     For  on    ApJ>eDclixy  No.  7. 
the  one  hand,  it  will  cut  off  all  that  large  class  of  lawsuits  wliich  now  occur  after  a  sale  — 

between  the  auction  purchaser  and  parties  claiming  rights  of  permanent  under-tenancy,  and, 
on  the  other,  it  will  send  tenants  to  court  aj^ainst  the  Government  or  Qovernment  against 
tenants  only  in  those  rare  and  scarcely  supposable  cases  in  which  the  Government,  after  a 
purchase  and  a  measurement*  may  be  unwilling  to  comply  with  the  provisions  of  the  kw 
in  favour  of  under-tenants  holding  or  willing  to  nold  on  rents  proved  by  Mofussil  investiga 
tioQ  to  be  fair  and  adequate. 

64.  The  plan  proposed  will,  as  I  humbly  conceive,  give  to  all  bond  fide  tenants  as  complete 
security  and  stability  as  they  are  capable  of  receiving,  nor  can  I  foresee  any  strong  objection 
to  it.  but  that  it  will  allow  a  zemindar  to  create  fictitious  under-tenures  for  his  own  benefi^ 
If,  however,  these  tenures  be  created  at  adequate  rents,  there  is  no  reason  that  1  am  aware  of 
why  they  should  not  be  upheld  as  well  as  any  other  fairly  rented  tenures.  If  they  be  created 
at  inadequate  reiit^,  they  will  be  invalid  against  a  purchaser  unless  registered ;  and  if 
registered,  ail  the  facts  regarding  them  will  be  known  and  capable  of  examination  by  aU 
interested  persons,  so  that  no  one  need  be  ignorant  of  their  existence,  or,  with  moderate 
ca  re,  of  their  real  nature,  before  he  attempts  to  bid  for  the  estate. 

65.  If  a  zemindar  should  create  a  large  number  of  inadequate  tenures  fraudulently,  the 
value  of  his  estate  will  fall,  and  he  will  suffer  in  proportion  to  his  frauds.  If  the  frauds 
have  been  extensive,  the  estate  will  soon  become  the  property  of  Government  by  a  transfer, 
wliich,  happen  when  it  will,  can  rarely  be  anything  but  advantageous  to  the  prosperity  and 
social  advancement  of  every  fair  tenant  and  every  honest  ryot  on  the  estate. 

66.  There  is  vet,  as  I  am  disposed  to  believe,  one  more  advantage  connected  with  this 
plan,  which,  if  I  do  not  deceive  myself,  is  an  advantage  of  no  small  importance.  If  it  should 
hereafter  be  determined  to  legislate  in  like  manner  for  subordinate  tenants  after  the  sale  of 
a  superior  under-tenancy,  such  as  a  putnee-talook  and  the  like,  this  plan  is  capable  of  being 
applied  to  them  with  co  nparative  ease  and  simplicity.  I  have  expressed  my  grave  doubts 
whether  the  plan  proposed  by  the  Bill  be  practicable  as  regards  tenures  immediately  under 
the  zemindar;  but  I  shall  not  be  accused  of  over-hasty  assertion,  if  I  declare  my  opinion 
that  there  can  be  no  doubt  as  to  the  impossibility  of  applying  the  plan  of  the  BUI  to  the 
cases  of  subordinate  tenures  (whose  name  is  legion)  under  superior  under-tenancies.  The 
inquiries  needful  for  so  applying  it  could  never  surely  be  carried  on  by  Government  agency, 
and  to  tiirow  them  into  the  hands  of  private  zemindars  is  never  likely  to  be  proposed  as  a 
safe  an  I  practicable  measure  of  legislation. 

5i7-  With  these  observations,  I  would  now  submit  the  papers  for  the  consideration  of  the 
Legislative  Council. 

(signed)         F.  J.  Halliday, 
Malda,  2  September  1856. 


Mr.  KicKETTs'  Minute  on  the  Sale  Law  Improvement  Bill. 

Section  XIL — ^The  orders  of  the  collector  under  this  section  are  made  appealable  to  the 
higher  revenue  authorities  in  regular  course,  and  are  also  made  subject  to  reversal  or  altera- 
tion by  the  civil  courts ;  I  would  not  have  any  appeal  beyond  the  collector.  The  inquiries 
under  ihe  section  are  as  to  the  possession  .of  a  party,  and  as  to  the  amount  of  jumma  pay.ible, 
should  either  be  contested  by  another  sharer.  One  decision  in  the  revenue  courts  will  be 
quite  sufficient  I  should  be  inclined  to  allow  no  appeal  to  the  collector  from  the  decision 
of  his  deputy,  but  it  may  be  well  for  the  present  to  admit  the  interference  of  the  collector 
to  the  extent  to  which  he  can  exercise  it  in  other  departments  of  his  office. 

Section  XV.— I  can  see  no  objections  to  the  provisions  of  this  section.  It  certainly 
provides  for  redemption  of  the  land-tax,  and  in  the  manner  proposed  I  see  no  reason  why 
the  tnx  should  not  be  redeemed.  It  is  not  probable  that  many  will  take  advantage  of  the 
rule,  and  if  it  were  probable,  still  I  would  have  the  rule.  It  is  not  intended  to  decrease  the 
resources  of  posterity,  while  the  redemption  will  have  the  effect  in  promoting  improvement 
of  a  complete  exemption  from  all  liability  to  the  State,  the  resources  of  posterity  will  be  in 
no  way  affected  by  tne  transaction.  The  existence  of  the  debt,  and  the  necessity  for  paying 
the  interest  thereof,  are  facts.  The  transaction  will  be  equivalent  to  redemption  of  the  land- 
tax  for  a  money  payment  at  25  years'  purchase,  and  the  immediate  application  of  the  money 
to  the  liquidation  of  so  much  of  the  debt;  supposing  the  debt  to  be  extinguished  by 
redemption,  or  in  other  words,  supposing  all  the  public  securities  in  existence  to  be  deposited 
under  the  Act,  I  do  not  see  how  posterity  could  suffer;  there  would  be  less  land  revenue 
to  receive,  but  there  would  be  no  interest  to  pay.  I  do  not  see  that  the  condition  of  the 
country  would  be  improved  in  many  respects.  Imagine  Bengal  with  no  collectors'  offices, 
no  last  days  of  payment,  with  all  their  griefs  and  anxieties,  no  settlements  with  •*  unfor- 
tunate" over-assessments,  no  turning  out  escorts  for  treasure  at  unreasonable  times,  all  the 
cost  of  collectors'  and  deputy  collectors'  establishments,  guards,  &c.  Sec.  saved  and  liid  out 
in  improving  the  courts  and  the  police.  I  can  see  no  object  in  the  land  tax,  except  to  meet 
State  expenditure.  Unless  it  be  denied  that  the  landed  interest  would  prosper  more  with- 
out tlie  tax  tlian  with  its  payment  of  debt  by  redemption  of  tax  would  be  advantageous. 

0.54.  Zz  Section  ^ 
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Appendix,  No.  7..       Section  XXXV.,  Clause  2.— It  wiU  be  necessary  on  the  part  of  Goverament  to  watck 

closely  applications  Tor  registry  of  tenurea  under  clauses  1  ami  25  oiherwise,  by  meaos  o£ 

fictilious  casesi,  the  Government  revenue  might  be  very  injuriously  aflfected. 

The  wives^  broth(er8,  and  cousifis  of  the  aen^ndars  will  be  put  forward  to  datm  tbe 
registry  oF  talooks  as  not  beiiUg  liable  to  eobftiiccment ;  the  zemindar  will  consent  to  registry^ 
OP,  in  order  to  present  suspicion  of  fraud,  wiU  defend  \he  case  su6icieQtly  to  gire  a  fiur 
colour  to  the  transaction;  and  the  vegistoy  of  many  taVooks  at  inadequate  jurama^  having 
been  effected,  the  estate  will  be  allowed  to  fall  into  balance,  and  will  ultimately  come  into 
ihe  hands  of  the  Govemmeni  wiih  all  the  talooks  secured  by  registry.  It  is  provided  that, 
at  any  time  within  60  years,  fraudulent  registry  may  be  set  aside  on  fraud  being  proved  at 
ihe  suit  of  Government  in  the  civil  court;  but  the  difficulty  of  such  proofs  after  yeai*s  have 
passed  will  be  excessive,  and  such  litigation  is  to  be  avoided  if  possible.  I  would  have  two 
classes  of  euch  cases ;  one  merely  between  the  parties,  and  not  affecting  the  right  of  Govern- 
ment to  increased  assessment  in  case  of  Khas  management — the  other  class  to  be  special, 
the  interest  of  Government  in  opposition  to  the  registry  to  be  considered,  and  the  col- 
lector's order  in  favour  of  registry  to  be  subject  to  the  confirmation  of  the  Commissioner. 
I  would  add  the  two  clauses  underwritten  to  section  XXXVI. 

'*  Provided  always  that  if  it  be  intended  that  registry  of  a  tenure  of  the  first  or  second 
dftss  shall  protect  the  tenure  against  a  re-settlement,  on  the  part  of  the  Govermnent,  in  Ibe 
event  of  the  estate  at  any  time  coming  into  the  possession  of  Giovefntnent  by  purchase, 
lUHkr  section  XLVU.  of  this  Act,  sush  intentions  shall  be  dittioctly  set  forth  in  tlie  appli^ 
cation,  which  shall  be  styled  applications  for  special  registry;  and  in  sueh  cases  registry 
shall  not  be  allowed  without  the  sanction  of  the  Commissioner  on  the  report  of  the  collec- 
tor if  that  officer  decide  in  favour  of  registry ;  or  on  the  appeal  of  one  of  the  parlies  if  the 
order  of  the  collector  be  against  registry.** 

**  Any  party  dissatisfied  with  the  award  of  the  Commissioner  may,  within  one  year  from 
the  date  of  the  award,  institute  a  ^uit  in  the  oivil  court  for  the  reversal  of  the  same,  and 
the  Government  shall  be  made  a  party  to  such  ^it*** 

Section  XXXVII. — As  concerns  the  Government,  this  is  the  most  important  section  of 
the  Act.  It  is  in  pome  reqpects  in  accordance  with  the  principles  I  have  before  advocated, 
but  I  think  there  would  be  practically  great  difficulty  in  carrying  it  into  effect  as  it  stands. 
On  a  party  applying  for  the  registry  of  a  new  under-tenure  created  at  any  time  since  tlie 
settlement,  the  collector  "  is  to  satisfy  himselfj^  that  the  rent  to  be  paid  by  the  proprietor 
of  the  under-tenure  is  fnlly  sufficient  to  nflfbrd  a  fair  proportion  of  the  revenue  assessed* 
on  the  parent  estate."  The  ascertainment  of  this  sufficiency  to  afford  a  fair  proportion 
would  be  in  many  cases  nes^t  to  impractioable. 

According  to  the  wording  of  the  draft  the  collector  would  have  to  ascertain  that  the  rent 
of  the  tenure  was  fair — ►fair  with  reference  to  the  revenue  assessed  on  the  whole  estate,  that 
is  proportionate,  not  dispropovtioned  to  the  burthen  to  be  borne  by  the  rosnaining  lands  of 
the  estate. 

Of  course  this  can  only  be  determined  after  ascertainment  of  the  rent  of  the  tenure, 
and  the  rent  of  the  rt  mainder  of  the  zemindaree.  In  order  to  comparison  both  must  be 
determined.  In  large  estates  such  an  inquiry  would  be  interminable.  Take,  for  instance, 
Burdwan  ;  an  under-tenure  held  under  the  Rajah  of  Burdwaii  could  not  be  registered  under 
the  Act,  until  the  rental  of  the  whole  of  the  Burdwan  Raj  had  been  ascertained. 

I  would  abandon  all  endeavour  to  ascertain  what  would  be  the  proportionate,  the  fair 
rental  compared  with  the  whole  rental  of  the  estate,  and  confine  inquiries  to  ascertaining 
that  the  rental  fixed  on  the  tenure  to  be  registered  is  suitable.  If  the  lands  are  in  the 
hands  of  ryots,,  under  ordiimry  circumstances  the  rent  should  be  about  50  per  cent  on 
the  ryottee  rental  If  the  land  is  to  be  held  immediately  by  the  lessee  without  the  inter- 
vention of  any  ryots,  the  rent  should  be  about  30  per  cent,  of  the  gross  proceeds.  When 
circvmstnnces  are  peculiar,  special  inquiry  and  special  terms  of  registry  will  be  needful. 

By  these  means  the  interests  of  the  State  may  be  sufficiently  protected  in  the  event  of 
the  estate  coming  into  the  hands  of  the  Government,  and  the  tedious  aod.eicpenaive  process 
of  comparison  wm  be  avoided. 

But,  unless  the  parties  desire  that  the  registry  abouldi  be  good  against  Government  aa 
well  as  any  other  auction  purchaser,  I  cannot  see  the  necessity  of  inquiry*  Indeed,  in 
practice,  I  feel  assured  it  would  make  the  law  a  dead  letter,  and  deprive  those  who  have 
urged  the  enactment  of  this  law  of  the  very  thing  which  they  have  all  along  been  seeking. 

Under  the  Act,  as  drafted,  no  under-tenure  could  be  created  and  registered  without 
the  approval  of  a  revenue  officer  of  the  Government..  A. zemindar  may  desire  to  raise 
money  by  letting  a  village  for  a  term  of  years  at  a.  light  rental,  receiving  a. sum  of  moae]^ 
down  for  the  lease;  a  zemindar  may  desire  to  borrow  money  and  to  make  over  a  village 
to  the  lender  for  20  yeai  s,  the  debt  to  be  paid  from  the  usufruct ;  a  zemindar  may  desure 
to  make  over  a  village  to  a  younger  brother  to  be  held  by  bim  free  of*  all  payments  ftur. 
his  life;  a  zemindar  may  desire  to  give  to  a  party  a  block  of  jung^  on  a  lease  for  80 
years  to  be  held  rent  free  for  the  first  20,  and  then  to  pay  a  light  assessment;  a  zemin- 
dar may  desire  to  lease  a  swamp  for  60  years,  receiving  no  rent  on  condition  that  the 
farmer  lays  out  a  certain  sum  on  embankments ;  or,  as  in  the  case  of  Mr.  Mackenzie^ 
which  first  led  to  the  agitation  of  this  question,  a  '^^emindar  may  desire  to  lease  a  quantity 
of  poor  land  for  the  planting  of  date  trees  for  a  Ions  term  01  yeara  at  a  very  low  rate* 
No  such  tenures  could  be  registered  under  the  law;  but  it  is,  I  conoeive,.  in  every  point 
of  view  desirable  that  such  transactions  should  be  protected^  and  it  wa&  for  the  purpose 
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of  procnrmg  protection  for  such  transactions  that  the  agitation  of  this  question  was  com-    Appendix,  No.  7. 
menced.  ..... 

The  Government  could  not  by  any  possibility  suffer  from  such  transaciionsy  if  the  registry 
n  merely  to  be  good  againgt  auction  purchasers  other  than  the  Government;  and  the 
country  at  large  mttst  benefit  from  them,  for  they  are  indispensable  to  confidence,  without 
whid)  capital  viH  not  be  expended ;  and  it'  it  is  desired  that  such  transactions  should 
stand  in  case  of  purchase  by  Government,  there  would  be  no  difficulty  in  devising  con- 
ditions of  registry  combining  all  ntcessary  security  for  the  Government^  with  all  necessary 
security  for  tne  lessve. 

The  most  noble  the  Governor-general,  in  his  minute  of  the  2l8t  October  i852>  writes, 
^  The  case  in  which  tlie  Government  becomes  the  purchaser  of  an  estate  in  the  absence 
of  any  other  bidders  is  so  distinct  from  the  case  in  which  a  purchaser  is  found  in  the 
marker,  that  I  am  surprised  to  find  there  are  objections  to  the  provision  that  the  Govern- 
ment, when  so  purchasing,  shall  have  the  power  of  invalidating  some  of  the  under-tennres 
which  ordinary  purchasers  are  not  to  have*  I  desire  to  maintam  this  distinction;  but  pro- 
vided the  terms  of  registry  are  made  suitable  to  the  condition  and  circumstances  of  the 
tenure  to  be  registered,  I  can  hardly  imagine  a  case  in  which  it  could  be  necessary  for  the 
Government  to  object  to  registry. 

If  a  zemindar  naviog  given  a  village  to  be  held  at  a  pepper-corn  rent  after  receiving  a 
price  fur  such  lease,  defaults,  I  see  no  reason  why  the  purchaser  at  a  sale  should  have  any 
more  right  to  annul  that  lease  than  a  private  purchaser  would  liave  had.  If  it  be  registered, 
the  purchaser  knows  what  there  is  left  to  buy,  and  he  will  bid  accordingly.  To  annul  such 
leases  when  the  purchaser  is  not  the  Government  is  wantonly  to  injure  the  owners  of  such 
tenures,  and  through  them  to  injure  the  country.  To  annul  such  tenures  when  Govern- 
ment may  be  the  purchaser  is,  provided  the  tenures  were  registered,  umust  to  no  one,  for 
all  parties  made  the  bargain  by  which  the  tenures  were  created  with  full  knowledge  that 
such  would  be  the  case;  and,  though  injurious  to  the  country,  not  so  injurious  as  would  be 
the  permanent  diminution  of  resources,  if  such  tenures  were  as  a  rule  tx)  stand. 

But  when  demanded  (which  I  believe  would  be  very  rarely  the  case,  for  nearly  all 
would  be  content  with  security  against  the  efiect  of  ordinary  sales)  I  would  have  inquiry 
made  such  us  I  have  proposed  above,  and  allow  registry  with  protection  against  purchase 
by  Government  in  perpetuity,  or  for  a  limited  number  of  years,  according  to  the  circum- 
stances of  each  case. 

In  the  minute  1  have  before  quoted,  the  Governor-general  remarked  :  "  1  conceive  that 
a  perpetual  letise  for  any  agricultural  ptlrpose  can  hardly  be  desirable.''  In  Mr.  Mac- 
kenzie's case  in  all  probability  it  would  suffice  to  give  protection  against  auction  pur- 
chasers other  than  tne  Government.  If  he  did  desire  protection  against  a  Government 
purchai^e,  may  be,  he  would  be  entirely  satisfied  with  a  guarantee  for  50  years,,  and  I  think 
siich  a  limited  goarantee  would  be  suited  to  the  case.  The  land  he  would  take,  though 
poor,  is  capable  of  being  made  exceedingly  profitable.  1  would  allow  guarantee  sufficient 
to  ensure  to  him  full  return  on  the  capital  expended ;  bat  1  see  no  reason  why  the  Govern- 
ment should  deprive  itself  of  the  power  of  benefiting  from  the  improved  condition  of  the 
country  when  such  return  has  been  completed.  I  would  not  therefore  give  a  guarantee  in 
perpetuity. 

In  a  word»  I  would  have  no  inquiry  a^  to  assets  and  fair  proportionate  rental  when 
registry  is  to  be  good  against  other  purchasers  than  the  Government  only  ;  t  would  have 
buyers  and  sellers,  owners,  and  farmers,  zemindars  and  tehsiidars,  without  any  hinderance, 
make  such  bargams  as  they  considered  most  conducive  to  their  interests ;  but  I  would 
insist  on  regiiiry,  with  particulars  sufficient  to  show  the  exact  extent  to  which  the  pro^ 
ceeds  of  the  estate  had  been  alienated,  so  that  purchasers  should  know  what  there  was  left 
to  buy.  Whew  registry  hag  ti>  stand  against  tbo  Government,  then  I  would  have  inquiry 
made  as  to  ibe  «s.lent  to  which  the  interests  of  the  Government  would  be  affected  by  the 
registry,  and  forbid  it  or  permit  it  to  be  made  with  gmtrantee  for  20  years,  or  6d  years,  ^r 
99,  or  in  perpetuity^  with  reference  to  the  circumstances  of  each  case. 

The  draft  makes  the  collector's  orders  under  seciiofts  XXXVl.  and  XXXVII.  open  to 
appeal  to  the  superior  revenue  authorities  in  u^ual  coarse,  and  subject  to  suit  in  couft,  if 
inatitiUed  witlriti  one  ye^r  of  the  collector's  decision.  When  registry  is  to  affect  the  inte- 
rests of  the  Oovernment)  that  is,  to  guarantee  the  stability  of  the  tenure,  notwithstandhig 
purohHse  by  Oovenunefiit,  I  would  have  the  regiatty  coi^ftrraed  by  the  Commissioner.  With- 
out tliii  tb«  collector's  ofder  would  be  practically  tinaU  In  the  cases  in  which  thes  Govern- 
inent  might  wrSer  mo8t,  ao  one  would  appeal  or  resort  to  the  civil  court.  1  would  not  in 
aay  case  attow  afp«al  to  the  Board  of  Revemie^ 

t  would  substitute  the  following  for  clauses  H  and  3,  section  XXXVII.  of  the 
Draft  :— 

^  There  0IH1II  b#  two  sorrtr  of  registry  of  tenures  of  the  3d  class,  ordinary  and  special ; 
ovdinary  when  a  tenure  simll  be  ^ecured  against  auction  purchasers  other  than  the  Govern- 
ment ;  speekl  whereby  ii  tenure  shall  be  secured  against  Government  also.'' 

''  If  the  application  be  for  ordinary  registry,  the  provisions  of  clause  2,  section  XXXVL 
shall  be  held  applicable.^ 

**  If  the  application  be  for  special  registry,  ii^  addition  to  the  process  prescribed  in 
clause  2,  the  collector  shall  institute  inquiries  with  a  view  to  the  security  of  the  public 
rei^etme.  He  sfaalt  acertain  the  extent  and  capabilities  of  the  tenure  to  be  registered,  and 
satisfy  himdeif  that  the  rent  assessed  in  the  tenure  is  not  inadequte,  or  such  as  would 
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Appendix,  No.  7.    deprive  the  Govtrnment  of  its  just  dues  in  the  event  of  the  zemindaree  interest  lapsing  lo 

the  Government  under  section  IXLVII.  of  thig  Act.     Having  made  all  necessary  inquiries, 

the  collector  shall  reject  the  application  for  special  registry,  or  sanction  special  registry  with 
guarantee  against  re-settlement  for  26  years,  or  fiir  60  years,  or  for  99  years,  or  in  perpe- 
tuity, as  he  may  consider  suitable,  and  sh^ll  submit  his  proceedings  for  the  sanction  of  the 
Commissioner  whose  order  on  the  collector's  report  or  on  appeal,  should  either  party  appeal^ 
shall  be  final.'' 

Section  XXXIX.— I  would  have  no  appeal  to  the  Commissioner  in  cases  in  which  the 
Government  has  no  interest  at  stake.  Under  clause  2,  section  XXXVI.  any  party  dis- 
satisfied with  the  collector's  award  may  institute  a  suit  in  the  civil  court  within  a  year. 
As  the  draft  stands,  one  party  might  appeal  to  the  Commissioner  and  the  other  might 
take  the  case  into  court.  It  cannot  I  think  be  desirable  to  have  two  or  three  decisions 
in  the  revenue  courts,  and  afterwards  two  or  three  decisions  in  the  civil  courts.  Practi- 
cally, many  of  these  cases  will  be  disposed  of  by  deputy  collectors,  and  I  would  not 
allow  of  any  appeal  by  right  to  the  collector,  much  less  from  the  collector  to  the  Com- 
missioner. 

In  cases  of  registry  in  which  the  Government  has  an  interest,  and  which  consequently 
partake  of  the  character  of  administrative  cases,  I  have  provided  for  appeal  to  the  Com- 
missioner, but  I  would  not  allow  a  further  appeal  to  the  Board  even  in  these  cases.  The 
inieresis  of  the  Government  may  I  think  be  trusted  to  the  Commissioners;  other  parties 
have  the  civil  courts  open  to  them. 

Section  XL. — ^Tbe  wording  of  this  section  is  extremely  obscure. 

Section  XXXV.,  Clause  4.— I  conclude  the  intention  is  that  rent  shall  be  levied,  after 
notice,  under  Regulation  V.  of  1812,  equal  to  the  rent  of  good  arable  land.  If  such  is  the 
intention,  it  should  be  more  clearly  expressed ;  but  rent  of  '*  good  arable  land  *'  is  too 
indefinite.  Good  arable  land  in  Assam  pays  four  annas  per  beegah,  in  some  villages  of 
Bengal  good  arable  land  pays  24  rupees  per  beeu:ah.  I  would  add  the  words  **  in  the 
village  provided  that  in  no  case  shall  increased  rent  levied  under  this  section  exceed  three 
rupees  and  eight  annas  per  beegah  of  14,400  feet," 

(signed)        H.  Richetts. 


Mr.  DuNBAR*s  MiNUTB  on  the  Sale  Law  Improvement  Bill. 

There  is  much  in  the  proposed  law  to  recommend  it,  and  legislation  on  some  of  the 
new  subjects  introduced  is  very  desirable,  indeed  I  might  perhaps  more  properijr  say, 
indispensable,  but  on  these  points  in  particular  I  doubt  the  practicability  of  carrying  it 
out  as  it  stands.  The  nature  of  these  aoubts  will  be  gathered  from  my  remarks  on  those 
sections  which  appear  to  me  to  require  amendment. 

Section  IX. — This  section  provides  that  any  party  in  a  suit  pending  before  a  court  of 
justice  for  possession  of  the  estate  or  any  part  thereof,  may  deposit  the  amount  of  the 
arrear  of  the  revenue  before  sunset  of  the  latest  day  of  payment,  and  may  thereupon  be 
ordered  by  the  said  court  to  be  put  into  temporary  possession,  under  security;  I  think 
the  law  should  declare  him  entitled  to  recover  the  amount  of  the  deposit,  with  or  with- 
out interest  as  the  court  may  direct,  not  from  the  proprietor  of  the  estate,  as  laid  down 
in  the  Bill,  but  from  the  estate  itself,  which  should  be  restored  to  the  defaulting  pro- 
prietor after  repayment  in  full,  according  to  accounis  passed  and  approved  by  the  Court. 

Sections  X.,  XI.,  and  XIL — Section  XI.  provides  that  a  recorded  sharer  of  a  joint  estate, 
whose  share  consists  of  a  specific  portion  of  the  land  of  the  estate  may  apply  for  leave  to 
pay  his  share  of  the  Government  revenue  separately;  and  section  XIL  provides  that,  in  such 
a  case,  summary  inquiry  shall  be  made  should  objections  be  raised  as  to  the  amount  of 
jumma  payable  by  sucn  portion,  the  point  of  inquiry  being  whether  the  jumma  is  or  is 
not  that  uhich  has  been  (previously)  recognised  by  the  other  sharers.  In  such  a  case 
the  estate  is  joint,  but  the  tenancy  separate.  It  may  frequently  happen  that  a  party  will 
be  found  in  possession,  and  that  the  specific  lands  have  for  some  time  paid  a  fixed  and 
recognised  jumma ;  but  it  may  also  be  clear  beyond  question  that  such  jumma  bears  no 
fair  proportion  to  that  which  is  left  to  be  discharged  by  the  remainder  of  the  estate.  The  pro- 
priety of  legalising  such  payments  upon  such  grounds  appears  to  me  extremely  question** 
able.  To  receive  payment  according  to  a  man's  interest  in  a  joint  estate,  as  provided  for 
in  section  X.,  is  fair  and  reasonable ;  but  I  think  it  is  going  too  far  to  direct  the  accept- 
ance of  a  jumma,  on  a  specific  portion  of  a  joint  estate,  often  arbitrarily  fixed  without 
any  reference  whatever  to  the  assets  of  that  portion  and  of  the  rest  of  the  estate. 

Panics  in  the  position  supposed  in  section  XL  should  be  left  to  disconnect  themselves 
fi*on)  their  co-sharers  by  the  usual  Butwarrah  process.  I  should  strike  out  section  XL 
altogether,  and  remodel  section  XII.  so  as  to  provide  only  for  cases  under  section  X. 

Sections  XV.  and  XVI. — I  heartily  approve  of  this  new  provision.  It  will  be  a  great 
encouragement  to  English  capiialists  to  invest  money  in  the  purchase  of  land  in  this 
country. 

Section  XVII. — I  concur  in  the  propriety  of  the  protection  given  to  estates  urder  the 
management  of  the  court  of  wards ;  but  I  am  disposed  to  doubt  whether  the  privilege  pro- 
posed 
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posed  to  be  conferred  on  minors  of  whose  property  the  court  of  wards  hos  not  assumed  the    Appendixi  No.  7. 

management  under  the  provisions  of  Regulation  VI.  of  J 822^  is  necessary.     Assumption  of  — 

management  of  the  property  of  minors  is  the  rule,  and  exemption  should  be  given  only    . 

under  circumstances  which  render  interference  unnecessary  and  unadvisable ;  one  of  these 

should  be  due  i^ecurity  for  the  payment  of   the   Government  revenue.      To  allow  the 

revenue  of  the  minor'it  estate  to  remain  outstanding,  during  the  whole  period  of  his  minority, 

might  frequently  he  to  do  him  an  irreparable  injuiy.     Estates  of  which  the  court  of  wards 

do  not  take  charge  under  Regulation  YI.  of  1822,  are  usually  insignificant  and  of  little 

profit,  and  the  balances  accruing  durin]^  a  minority,  might  sometimes  be  much  more  than 

the  property  w(»uld  fetch. 

Section  XXIII,  line  20.— Supposing  the  price  bid  by  a  defaulting  bidder  to  have  been 
more  than  the  arrear  for  which  the  estate  u  as  sold,  it  seems  scarcely  fair,  in  addition  to 
the  forfeit  of  his  deposit,  to  make  him  answerable  for  the  whole  difference  between  his 
bid,  and  the  piice  eventually  obtained.  I  think  it  would  be  sufficient  to  make  him  respon- 
sible for  any  part  of  the  arrear  which  might  yet  remain  due  after  a  conclusive  sale.  For- 
feiture of  a  25  per  cent,  deposit,  and  this  contingent  further  responsibility  are  quite  enough 
to  keep  off*  collusive  or  reckless  bidders.  Default  would  prohably  be  the  consequence  of 
inability  arising  from  no  dishonesty  of  purpose.  In  such  a  case,  if  Government  secures  its 
own  demand,  I  do  not  see  why  it  should  qo  beyond  that  to  enable  the  defaulting  proprietor 
to  compel  the  defaulting  bidder  to  make  him  a  present. 

Section  XXIX.— There  is  one  condition  of  restoration  to  possession  in  this  section  which 
appears  scarcely  just.  A  party  may  obtain  a  decree  annulling  a  sale,  but  he  is  not  to  be 
put  in  possession  *^  until  any  amount  of  surplus  purchase-money  that  may  have  been  paid 
away  by  order  of  a  civil  court  be  repaid  by  him  with  interest  at  the  highest  current  rate  of 
Government  securities,"  as  by  a  subsequent  section  (XXXIII.)  it  is  provided  that  no 
person  shall  be  entitled  to  contest  the  legality  of  a  sale,  after  having  received  any 
portion  of  the  purchase-money:  the  repayment  here  provided  for  must  of  course  refer  to 
payments  made  to  other  parties.  I  do  not  see  on  what  principle  they  should  be  charge 
able  to  a  party  who  in  no  way  benefited  by  them,  or  why  they  should  be  allowed  to  aflcct 
his  right  under  a  decree  which  must  be  grounded  on  considerations  of  an  entirely  different 
character^ 

Section  XXXIIL  Proviso. — I  think  it  is  desirable  that  the  acts  or  omissions  pointed 
out  in  this  proviso  should  be  more  distinctly  specified.  Left  as  it  now  stands,  I  fear  it  may 
give  rise  to  unpleasant  and  very  inconvenient  difficulties. 

Section  XXXY.  Exception  fourth,  line  55. — The  fixed  rent  here  spoken  of  should  be 
declared  to  be  of  good  arable  land  '^  in  that  locality .'' 

Section  XXIXYI. — The  purpose  of  these  rules  is  extretnely  good,  but  1  much  doubt 
their  sufficiency;  they  apply  to  old  talookdaree  tenures,  many  of  which  are  of  great  value. 
It  will  be  an  easy  enough  nlatter  for  the  person  desiring  to  register  to  give  all  the  particulars 
required  to  be  set  forth  in  the  application ;  but  1  confess  1  have  no  hope  that  the  ^rave 
questions  which  these  applications  must  inevitably  give  rise  to  can  be  disposed  of  satisfac- 
torily by  summary  investigation  and  award.  If  the  proprietor  objects  to  the  area  of  land 
said  to  be  comprised  in  the  tenure,  to  the  boundaries,  to  the  rent  and  cesses,  and  the  duties 
incident  to  it,  unless  these  points  are  all  clearly  and  distinctly  laid  down  in  the  deed  by 
which  the  tenure  was  originally  constituted,  or  clearly  omitted  in  some  other  document, 
it  Ls  quite  impossible  for  any  officer  to  give  an  award  with  any  just  confidence  that  he 
is  right. 

As  registration  is  to  give  full  protection  to  such  tenures  in  cases  of  sales  of  entire  estates 
for  arrears  of  revenue,  1  am  clearly  of  opinion  that  it  should  be  made  dependent  on  the 
result  of  an  investigation  of  a  more  careful  and  extended  character,  or  on  the  establishment 
of  the  claim  in  the  civil  court 

Section  XXXYII. — This  section  calls  for  the  most  careful  and  deliberate  consideration. 
It  seems  to  me  impracticable  to  carry  out  its  provisions  as  they  stand  in  the  Bill ;  no  col- 
lector could,  by  means  of  a  summary  investigation,  satisfy  himself  that  a  new  tenure  has 
been  created  in  good  faith,  so  far  as  the  interests  of  the  Government  revenue  are  concerned, 
and  that  the  rent  payable  by  the  holder  is  not  less  than  is  fully  sufficient  to  afford  a  fair 
proportion  of  the  revenue  assessed  upon  the  parent  estate.  Plothing  short  of  a  detailed 
process,  similar  to  that  employed  in  cases  of  butwariah,  could  give  the  collector  the  neces* 
sary  assurance.  The  remarks  of  Mr.  Ricketts  upon  this  section  appear  to  me  very  muchio 
the  point.  I  beg  to  make  special  reference  to  them,  and  to  state  that  they  have  my  general 
concurrence. 

Section  XXXIIX.— I  would  allow  appeal  to  the  Commissioner,  but  to  the  Board  only  on 
special  grounds. 

Section  XLIII.— If  a  proprietor  is  bond  fide  sold  out,  and  subsequently  acquires  the 
means  of  buying  the  estate,  as  in  the  case  of  patrimonial  property  he  may  naturally  wish  to 
do,  it  seems  hard  that  he  should  not  come  in  on  precisely  the  same  terms  as  anyone  else. 
If  the  person  from  whom  he  purchases  has  acquired  the  estate  without  encumbrance?,  I  do 
not  see  how  it  could  be  made  subject  to  tliem  again. 

25  April  1856.  (signed)        J.  Dunbar. 
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See  Section  III 
Act  I.,  of  1846, 


Mr.  Dampibr's  Mikutb  ontbe  Sale  Law  ImproTemeiit  Bill. 

Thb  intent  of  the  proposed  law  is  very  goo«4^  and  I  have  known  so  moch  iajustice  dose 
ftnd  distress  occasioned  by  the  <syst«*m  of  selling  entire  ijmallee  estates  for  the  arrears  dtte 
by  single  shareholders,  and  the  not  affording  protection  to  tliose  who  were  willing  and  ready 
to  act  in  good  ftiith  as  to  their  proportion  of  the  Government  revenue,  as  vneW  as  by  the 
avoidance  of  neaily  all  newly  frreated  nader-teiiunes  in  -eslates  sold  for  arrears  of  revenoe, 
that  I  am  glad  to  see  a  law  proposed  which  may,  I  think,  with  a  few  alterations  in  detail, 
remedy  the  evils  and  insecurity  so  generally  complained  of. 

My  colleagues  have  renarked  oh  the  law  ia  detail,  and  although  I  generally  concur  with 
them,  I  ahoudd  wish  to  add  a  few  remarks. 

Seciions  X.,  XL,  and  XII.— I  do  not  anticipate  any  great  difficulties  in  carrying  out  the 

f)rovi8ious  of  tl)ese  seciions,  nor  do  I  think  that  the  iuterests  of  the  Government  are  at  all 
ikely  to  suffer  from  iheir  enforcement.  There  is  always  so  much  jealousy  amongst  ijmallee 
shareholders,  so  many  discordant  interests  are  to  be  consulted,  and  almost  always  some  of 
the  shareholders  are  found  to  be  adverse  to  the  separation  of  die  others  from  the  joint  pro- 
perty, that  the  collector  might  always  be  certain  to  have  objections  on  claims  preferred 
which  would  enable  him  to  check  or  detect  any  attempted  frauds  on  co-sharers  or  the  Go- 
vernment. I  do  not  look  forward  to  any  of  the  evils  from  section  XL  which  I  see  Mr, 
Dunbar  thinks  may  arise  from  such  part  of  the  law.  In  the  districts  where  the  survey  has 
been  completed  those  records  will  materially  aid  the  collector  in  coming  to  a  decision ;  and 
althongh, as  Mr.  Dunbar  states,  the  jumma  on  the  specific  portion  maybe  arbitrarily  fixed, 
so  lon^  as  it  has  a  ffrir  proportion  with  regard  to  its  extent  and  proceeds  to  the  jumma  of 
the  entire  estate,  no  injury  can  be  done  by  admitting  the  possessor  to  a  separate  account* 
The  collector  has,  t   presume,  ihe  power  of  rejecting  such  a  claim.     The  collector's  ia- 

Juiries  are  confined  to  ihe  possession  of  the  alleged  portion  of  the  estate  by  the  applicant; 
would  therefore  have  his  order  open  to  revision  by  the  civil  cowrt,  as  in  dakhil  kharij 
cases. 

Sections  XV.  and  XVI.  have  my  fullest  concurrence,  and  I  hope  extensive  use  may 
be  made  of  their  provisions. 

Section  XVIL — I  think  it  might  be  advisable  to  adhere  to  the  proviak>o8  of  Section  lY., 
Kegulation  VL  of  1822.  Under  the  proposed  enactment  an  accumulation  of  arrears  might 
accrue  to  tl»e  ruin  of  the  minor  on  hia  coming  of  age. 

Section  XXI 11. — I  would  not  allow  the  defaulting  proprietor  more  than  one  option  of 
reoevering  his  estate  by  the  payment  of  his  arrear  in  case  of  the  default  of  the  purchaser  or 
purehaaerB« 

Section  XXXL-^By  whom  is  the  interest  to  be  paid  ?  I  suppose  by  the  Goverument, 
as  the  sale  can  only  be  annulled  for  non-observance  of  the  provisions  of  the  Act  by  section 
XXIV.,  or,  in  ^ases  of  peculiar  hardship  under  section  XaV. 

Section  XXXV. — I  concur  with  Mr.  Ricketts,  the  wording  should  be  **  good  arable  land 
within  the  village,  or  in  the  vicinity  of  the  village." 

Sections  XXXVI.  and  XXXVIL — ^These  are  the  most  important  parts  of  the  law ;  and 
I  very  much  douht  if  any  summary  inquiry  could  enable  a  collector  to  carry  through  the 
objects  proposed  by  them ; '  and  I  agree  generally  with  Mr.  Ricketts  that  it  would  be 
advisable  to  make  such  registration  protective  against  all  auction  purchasers,  excepting  the 
Govef nineot ;  and  I  would  have  the  collector,  previous  to  the  sale  of  any  estate,  have  the 
books  of  the  registry  in  a  place  where  all  would  inspect  them  of  each  eaiate,so  tliat  intend- 
ing pmxhasers  might  ascertain  the  number  and  rentals  of  the  protected  pvopefties.  If  the 
registers  are  not  to  be  protective  against  the  Government^  I  think  that  the  necessary 
inquiries  based  on  Mr.  Ricketts'  calculations  might  be  conducted  without  much  difficulty, 
according  to  Regulations  VII.  of  1622  and  IX.  of  1825.  If  otherwise,  the  inquiries  would 
interminable  ana  imj^acticable,  though  section  XLVIl.  limits  the  cases  in  which  the 
Govertmient  may  purchase. 

Section  XXXIX. — If  Mr.  Rieketts'  modifications  are  adopted,  appeals  to  the  Board  of 
Revenue  should  only  be  admitted  on  special  grounds,  which  is  the  practice  now  in 
settlements. 

Section  XLIII. — ^The  provisions  of  this  section  are,  I  think,  necessary  to  prevent 
collusion  and  fraud. 

I  wish  to  add  one  more  remark  :  Is  it  the  intent  of  section  III.,  which  says  that  estates 
in  arrear  in  default  of  payment  shall  be  sold  by  auction  to  the  highest  bidder,  to  bar  any 
other  mode  of  realizing^  arrears  in  the  permanently  settled  districts,  and  thus  rescind  by 
inference,  though  not  m  direct  words.  Section  IV.,  Regulation  I.  of  1801?  as,  if  so,  the 
revenue  in  Svlhet  will  fall  into  Balances.  The  collector  reports,  that  by  means  of  that 
section  alone-he  is  able  to  realize  it  in  the  small  tenures  of  that  zillah. 


1  May  1866. 


(signed)         TT.  DampUr. 
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Land  Revenue. 
J.  Donbar,  esq., 
W.  Dampier,  esq., 
and  H.  Stainforth, 
esq. 

No.  229,  dated  18th 


Aippemlix,  fiti^ 

Fren  the  Officiating  Secretary  to  the  Bo»rd  of  Revenue,  Lower  Ptovinces,  to  the  Secretary 

to  the  OoTemment  of  Angat,  Nov  249,  dated  Fort  WiUkm,  the  29th  Jnxie  f  866. 

Sir, 
In  cont'iDuation  of  my  letters  noted  in  the  margin,  upon  the  subject  of  the  proposed  new 
l$m  renrdin^  the  sale  e4  estates  for  arrears  of  revenve,  I  am  directed  to  submit  the  follow- 
ing additional  remarks  for  the  consideration  of  the  Lieutenant-governor. 

2.  The  subject  baa  been  touched  epon  in  the  minutes  of  Messrs.  Dunbar  and  Dampier; 
but  as  Mr.  Stainforth  entirely  agrees  in  opinion  with  the  other  m^nbers  of  flie  Board,  and 
as  he  has  had  much  experience  in  the  district  to  which  these  remarks  principally  apply,  ^sta^ 
the  Board  think  it  right  to  bring  the  subject  again  and  prominently  to  the  notice  ot  his  No  286  d  t  d20th 
hoDOur.  instant/ 

3.  The  immense  number  of  the  estates  on  the  rent-roll  of  the  district  of  Sylhet,  and  the 
very  small  jumma  they  generally  bear,  has  rendered  it  necessary  for  the  local  authorities  to 
collect  the  revenue,  partly  by  distraint  and  sale  of  personal  property  of  defaulters,  under 
the  provisions  of  Section  IV.,  Regulation  I.  of  1801 ;  and  the  annexed  statement  will  serve 
U^  skow  the  extent  to  which  recovrse  has  been  had  to  the  Begulation  m,  qvesrion.  This 
piictice  wae  eonaii<iied  in  1846,  after  the  pasakig  of  Act  I.  of  that  year  under  i\\e  sanction 
of  the  then  Board,,  and  the  majority  of  the  present  Board  eonsidier  k  to  be  legal,  and  such 
is  also  the  opinion  of  the  late  legal  remembrancer,  Mr.  C.  Trevor.  Mr- Dunl^r  has  doubts 
upon  the  point  of  legality  consequent  upon  the  passing  of  Act  I.  of  1846. 

4.  The  Board,  however,  are  unanimous  in  considering  that  such  a  provision  is  indispen- 
sably necessary,  in  a  district  like  Sylhet,  to  the  due  coBection  of  the  Government  Revenue^i 
and  they  are  of  opinion  that  it  should  be  distinctly  re-enacted  in  the  new  law.  They  do 
not,  however,  consider  it  necessary  that  the  express  sanction  of  the  Board  of  Revenue  should 
be  applied  for  in  every  instance  with  a  full  report  of  the  circumstances  under  which  recourse 
to  diftifaint  is  coufiidoied  aecessary,  as  Section  IV.,  Regalatiofi  L  of  18<l>]  eentemplates ; 
but  they  think  a^genapal  power  should  be  gvreu  to  the  Board  of  Revenue  to  invest  s«ich 
collectors  as  they  considered  proper,  with  the  power  of  distraining  the  personal  property  of 
revenue  defaulters  before  bringing  the  estates  in  balance  to  sale. 

I  hai^  kc. 
(signed)        JE.  T.  Trw«r, 

Officiatmg  Secretary- 
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From  the  Conraiiasioiier  of  Revemie  for  the  12th j or  JBOimtgwlpore  Division,  to  the  Secretary 
to  the  Board  of  Bev^iiie  Lower  PioyfkmeMyFwt  William,  No. ,  dated  4  June  1666. 

Sir, 
I  BEG  to  acknowledge  your  Miscellaneous  Circular,  No.  2„  dated  the  26th  of  February 
last,  and  to  submit,  annexed,  for  the  consideration  of  the  Board,  the  r^H)rt8  on  the  Bill  of 
a  new  Sale  Law  received  from  the  collectois  in  this  division. 

%,  The  two  chief  aUerations  of  the  law  proposed  is  the  Bill  consist  in  the  protection  it 
offers  to  stmrers  who  pay  their  quotas  of  the  revenue,  avid  the  confirmation  of  the  under- 
tenures  mentioned  in  class  3  of  tiud  exeeptione  m  section  XXXV. 

3.  The  former  of  these  measures  seems  to  me  calculated  to  afford  some  very  desirable 
relief  to  co-ahaferB  with  perfect  safety- to  tbe  nevenue  of  the  State:  Moreover  it  will  be 
beaeficiai  to  tbe  ryots,  as  clearing  upy  in  eases  on  which  it  takes  efi^t,  att  doubt  regarding 
the  p^von  entitled  to  receive  rent  for  thevri  and  as  tending^to  ebec*k  tbeevilof  under-tenures 
which  spring  up  in  some  districts  as  in^epressibly  as  weeds  on  the  land. 

4i  Section  X.  is  wdl  calculated  to  afford  relief  to  sharers  in  whole  estates ;  but  the  great 
majority  of  pmprietofs,  where  sub-division  has  taken  plaee,  are  sharers  in  luouzas  or  com- 
ponent parts  or  estates;  and  as  the  jumma  of  mouzas  has  not  been  apportioned,  it  will  be 
impossible  to  assign  shares  of  jumma  in  such  cases  proportioned  to  the  lummaon  the  whole 


impossi 
estate. 
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AppeDdiz,  No.  7.        5.  The  consequence  will  of  course  be  opposition  to  the  vast  maiority  of  applications  for 

-11—  separate  accounts  in  shares  in  component  parts  of  estates;  provided  that  the  fact  of  such 

applications  having  been  made  becomes  knov^n  to  co-sharers,   and   there  is  time   for 

opposition ;  and  the  result  must  be  that  most  of  the  applicants  will  be  referred  to  the 

Civil  Court. 

6.  A  law  for  the  apportioning  the  jumma  of  mouzas  seems  a  necessary  preliminary  to 
carry  out  fully  the  objects  of  section  A.  and  very  desirable.  No  objection  to  such  a  mea- 
sure would  be  consistent  with  our  present  laws,  for  such  apportionment  can  be  claimed 
under  the  Butwarrah  law. 

7.  If  sections  X.,  XL,  XII.^  and  XIII.  are  to  be  enacted  as  thev  are  in  the  Bill,  Uiere 
seems  reason  to  anticipate  that  proprietors  will  frequently  sell  small  shares  of  land  with 
large  shares  of  jumma,  and  thus  compel  co-sharers  either  to  allow  property  larger  and  more 
valuable  than  that  which  the  fraudulent  sharer  has  reserved,  to  be  sold  tor  arreairs  of 
revenue,  or  to  pay  those  arrears,  and  he  make  good  in  future  the  jumma  unfairly 
apportioned. 

8.  It  is  quite  possible,  in  spite  of  the  precautions  prescribed  in  section  X,  that  co-sharers 
may  be  ignorant  of  applications  for  separations  of  accounts,  or  they  may  be  away  from 
home,  or  struck  with  sore  sickness,  or  prevented  by  some  cause  equally  potent  from  appear- 
ing within  the  time  allowed. 

0.  Some  check  might  be  given  to  the  separation  of  accounts  without  the  knowledge  of 
co-sharers  by  doubling  the  time  allowed  for  objection ;  but  this  remedy  might  be  very 
injurious  to  the  honest  apphcant,  and  I  can  devise  no  better  check  than  that  of  allowing 
closure  of  any  accoani  whicli  may  appear  to  have  been  opened  unfairly  at  any  time  within 
one  yenr  from  the  date  on  which  it  was  opened. 

10.  The  second  great  alteration  proposed  by  the  Bill  is  that  of  recognizing  and  confirm- 
ing under-tenures  which  the  present  law  declares  annulled  by  sale  for  arrears  of  revenue. 

11.  The  two  interests  chiefly  to  be  regarded  by  the  Legislature  in  the  amendment  of  the 
the  Sale  Law  are,  I  apprehend,  indisputably  that  of  the  great  mass  of  the  people,  and  that 
of  the  State  which  is  necessary  to  control  and  protect  it  To  tliese  all  other  interests  seem 
of  secondary  importance,  and  should  apparently  be  so  treated. 

12.  It  does  not,  however,  appear  to  me  that  the  importation  of  the  third  class  of  excep- 
tions in  section  XXXV.  into  the  Sale  Law  is  consistent  with  due  observance  of  this  principle. 
It  will  render  purchasers  of  shares  of  estites,  the  least  exceptionable  tenures  as  regards  the 
State  and  the  cultivators  of  the  soil,  less  frequent;  and  it  will  make  room  for  numerous 
gradations  of  idle  middlemen,  placing  over  the  actual  cultivators  of  the  soil  superiors,  whose 
divided  resources  diminishing  with  their  increasing  numbers  (vide  Maltus),  will  allow  them 
to  afford  no  assistance  when  crops  are  poor,  ana  must  be  equally  apt  to  fail  in  furnishing 
tlie  funds  necessary  to  make  the  Malgoozar  to  discharge  the  public  revenue;  so  that, 
as  reg'irds  the  ryots  and  the  State,  encouragement  of  these  tenures  seems  to  be  much  to  be 
deprecated. 

13.  Again,  the  network  of  under-tenures,  with  which  the  Bill  promises  to  cover  the  land, 
seems  a  texture  of  injustice  to  co-sharers,  who  will  be  compellea  either  to  allow  their  own 
shares  to  be  hammered  away  at  sales,  or  to  purchase  others  in  which  their  wasteful 
co-partners  have  created  sub-tenures,  leaving  them  no  profit  adequate  to  the  price  they 
have  been  forced,  under  the  alternative  above  mentioned,  to  pay. 

14.  Under-tenants,  too,  are  very  apt  to  combine  in  order  to  exclude  those  who  purchase 
their  rights,  and  this  has  a  strong  tendency  to  prevent  realization  of  the  Malgoozar's  dues, 
and  to  throw  estates,  where  section  XLVII.,  restricting  the  power  in  section  XXX VL, 
Regulation  XI.  of  1822,  tacitly  admits  they  ought  not  to  be  unnecessarily  thrown,  that  is, 
on  the  hands  of  Government. 

15.  Under  tliese  considerations  I  am  adverse  to  the  confirmation  which  class  3  of  the 
exceptions  in  section  XXXV.  would  give  to  under-tenures.  I  approve  highly  of  the 
encouragement  the  Bill  holds  out  to  the  purchase  of  shares  of  estates;  but  for  this  very 
reason,  among  the  others  which  I  have  stated,  I  deprecate  strongly  the  propagation  of 
under-tenures,  which  are  at  present  unknown  in  some  districts,  as  jeopardizing  the  stability 
of  the  revenue,  as  discouraging  economy  in  co-sharers,  as  producing  compltcation,  fraud, 
and  litigation,  as  dangerous  to  the  zemindar,  and  as  sinking  the  ryot  to  the  lowest  ebb  of 
helpless  and  hopeless  poverty. 

16.  It  seems  to  me  quite  impracticable  to  carry  out  the  directions  at  page  26  of  the 
Bill.  Ameens  cannot  be  trusted  in  such  matters,  and  if  the  collector  can  do  the  work 
therein  cut  out  for  him,  he  must  either  be  a  very  complying  ofiicer,  or  be  endowed  with 
supernatural  knowledge  and  power. 

17.  With  these  remarks  on  the  two  principal  points  of  the  Bill,  whi<;h  I  am  well  aware 
do  little  justice  to  the  important  subject,  I  proceed  to  offer  a  few  remarks  on  other  matters 
in  the  Bill. 

18.  Section  V.  says  that  no  interest  in  an  estate  is  to  be  sold  for  recovery  of  demand  not 
being  land  revenue,  but  which  are  similarly  recoverable,  saving  after  the  notification  therein 
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•idesoribed ;  and  if  an  undeMenure  amounts  to  an  interest  in  an  estate,  the  terms  of  the 
section  are  deficient  in  precision,  seeing  that  by  Section  XXV.,  Regulation  VIL,  1799,  we 
can,  under  certain  circumstances  therein  set  forth,  recover  rent  as  revenue,  and  enforce  its 
-realisation  by  sale  after  the  notice  entered  in  Regulation  VIII.,  1835,  which  is  other  than 
that  prescribed  in  section  V. 

19.  The  expression  '^due  time"  in  section  VIII.  of  the  Bill  and  existing  Act, is  very 
va^ue.  It  cannot,  of  course,  be  intended  that  money  placed  to  the  general  account  of 
a  Malgoozar,  after  the  latest  date  fixed  for  payment,  shall  be  transferred  to  his  credit  in 
the  account  of  his  estate;  but  it  seems  doubtful  whether  a  sum  credited  in  his  general 
account  before  the  said  latest  date»  is  not  necessarily  transferable  on  an  application  made 
subsequently  to  such  date  and  at  any  time  before  the  sale.  This  ambiguity  might  now 
be  removed. 

20.  The  power  ^iven  in  section  IX.  to  mortgagees  to  prevent  sales  of  estates  seems  to  me 
objectionable.     A  is  mortgagee  under  a  deed  of  conditional  sale  from  B.    The  latter,  to 

Jay  off  A,  wishes  his  estate  sold  off  by  the  collector  to  the  best  advantage,  so  that  he  may 
ave  something  over  for  himself.  The  Bill  allows  A  to  prevent  this,  and  perhaps  enables 
him  to  foreclose  his  mortgage,  and  thus  obtain  the  estate  on  what  may  be  very  inadequate 
consideration. 

21.  I  do  not  perceive  why  the  highest  offer  mentioned  in  section  XIV.  must  be  equal  to 
the  amount  due  up  to  the  date  of  side,  when  the  liability  of  the  purchaser  will,  under  section 
"XXXII.,  run  Irom  a  different  date,  up  to  which  only,  under  section  XLIV.,  the  defaulter 
has  claim  to  rent. 

22.  It  seems  doubtful  whether  payment  of  revenue  cannot  be,  according  to  the  tenor  of 
aection  XV.,  after  the  latest  dates  fixed  for  payment. 

29.  Some  addition  seems  necessary  to  the  closing  provision  of  section  XXIII.,  seeing 
that  it  may  be  impossible,  from  some  cause  or  other,  to  receive  the  tender  of  payment  by 
-the  defaulter  at  the  time  it  is  made ;  apparently  he  should  not  be  allowed  a  longer  time  than 
that  given  to  auction  purchasers  for  completing  payment  of  his  balance,  especially  as  some 
estates  are  made  saleable  only  twice  a  year,  and  some  even  only  once. 

24.  It  occurs  to  me  that  section  XXV.  should  be  altered  so  as  to  allow  the  Commissioner 
to  recommend  reversal  of  a  sale,  even  though  a  petition  be  not  presented  within  the  time 
specified  in  section  XXIV.    A  proprietor  may  be  in  the  clutches  of  his  adversary,  or  the 

jaws  of  death,  and  thus  incapacitated  for  filing  a  petition  within  time.    Relief  in  such  cases 

r  should  be  rendered  possible. 

26.  If  we  are  to  sell  **  rights  and  interests  ''  in  estates  under  this  Bill,  as  I  suppose  we 
%are,  in  realisation  of  balances  which  have  accrued  in  estates  other  tlian  those  in  which  the 
said  rights  and  interests  lie^  alteration  seems  necessary  in  this  section. 

26.  I  do  not  understand  how  the  execution  of  a  decree  mentioned  in  section  XXIX« 
can  be  obtiiined  without  restoration  to  possession.  The  terms  seem  to  me  synonymous  and 
convertible. 

27.  A  slight  alteration  at  the  commencement  of  section  XXXIII.  of  the  Bill  seems 
'Necessary,  Mcause,  as  noticed  in  paragraph  17  of  this  letter,  we  can,  in  realisation  of 

demands  recoverable  as  revenue,  sell  under  a  different  Act« 

28.  I  am  very  doubtful  of  the  propriety  of  leaving  the  words  noted  on  the  margin  in  the 
specification  of  the  first  and  second  classes  of  exceptions  in  section  XXXV.  of  the  Bill. 
^Section  VI.,  Regulaticm  VIII.  of  1793  shows  dependent  talookdars  who  were  at  the  time  of 

the  decennial  settlement   deemed    proprietors.     Their   tenures,  like   many  others,  are 

transfemble,  and  many  of  them  very  valuable ;  at  present  they  can  only  be  brought  to 

^e  under  a  summary  decree  for  rent  due  at  the  end  of  the  year  (Clause  7,  Section  XV., 

'Regulation  VII.,  1709).    The  Bill  converts  tliese  talookdars,  if  they  are  in  arrear  at  the 

time  the  estate  in  which  they  are  situated  is  sold,  into  mere  leaseholders,  and  deprives 

them  and  others  of  what  they  would  obtain  if  their  tenures  were  sold  after  paying  the  rent 

due  on  them,  which  may  be  in  arrear  from  causes  beyond  their  control ;  and  this  alteration 

*of  the  law  not  only  affects  them  very  seriously,  but  may  be  deeply  injurious  to  creditors 

.also.    The  farmer  of  the  Bill  has  blown  hot  on  the  interests  of  creditors  in  section  IX., 

and  cold  on  them  in  this  section. 

29.  In  addition  to  what  I  have  recorded  in  respect  to  sub-tenures  generally,  I  beg 
to  remark,  in  respect  to  those  now  existing,  which  are  included  in  Class  3  of  the  excep- 
tions in  Section  XXXV.,  that  the  terms  under  which  these  tenures  were  conveyed  may 
have  ostensibly  conferred  p'-rpetnal  rights,  but  the  parties  knew  well  that  the  rights 
in  question  were  really  avoidable  by  sale  for  an  ears  vf  revenue,  and  the  price  paid  was 

•  proportional ely  small.    The  Bill  under  consideration  proposes  to  give  to  the  tenant  the 
^iflWnce  of  the  price  paid  and  the  price  which  would  have  been  paid,  to  the  loss  of  his 
landlord. 

30.  To  make  the  measure  fair  to  the  zemindars,  it  seems  to  me  that  the  tenures  in 
question  should  at  all  events  remain  liable  to  be  voided  by  sale  for  arrears  of  revenue, 
unless  the  utider-tenants  intermediately  secure  themselves  by  purchasing  their  continuance. 
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'<  And  whereon  no 
arrear  of  rent  was 
due  on  the  latest 
day  of  payment  of 
revenue  as  fixed 
under  sections  III. 
and  IV.  of  this  Act. 
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Appvndis,  Nio^?.       ^l-  1*'^^  ^^^^  ^^  good  arable  land  vaiies  from:  24  rupees  a  be^h,  for  the  tobacoo  and 

««M»  potato  land  at   Hajeepore,.to  four  aiioas  a  begah  in  some  parts  of  the  SotMai.perguaiiah ; 

so  that  it  seems  necessary  to  say  where  the  "  good  arable  land,"  with  the  rent  of  which  the 

i:ent  of  the  land  in  the  fourth  class  of  exceptions  in  Section  XXXV.  may  be  equalised,  is 

to  be  held  situated. 

92.  1  would  add  to  section  XXVIII.  the  words  '^  or  by  the  decisioa  of  the  au|jerior 
revenue  authorities;"  and  I  would  alter  section  XXXIX.  by  making  the  awards  of  cot- 
lectors  open  to  revision  by  those  auihoiities,  with  or  without  appeal. 

33.  I  would  remark  on  section  XLIII.,  that  Section  XXXIV.,.  Regulation  XIX.,  of 
1814,  uruenily  requires  amendment.  The  leading  principle  of  the  present  sale  law  anH 
Bill  is  that  ihe  reveime  shall  be  paid  by  a  fixed  date ;  but  any  owner  of  a  specific  mebal 
under  butwarrah  is  at  liberty  to  pav  alter  this  date,  as,  until  it  expires,  it  is  iinpossible  to 
aficertain  the  share  (>f  balance  which  he  ought  to  tender;  and  because  in  praedcet  it  i& 
impossible  to  carry  out  the  provision  of  the  section. 

I  have^  &C.. 
(signed)        H.  SUuHfariJ^ 
Late  ComnttSBieiier,  Bhaugalpove  Dirieioii!*. 


Front  the  Collector  of  Tirhoot,  to  tiie  Commissioner  of  Reremie  Bhaugulpore  (ITo;  104)^ 

dated  Tirhoot,  2S  Apiil  I85C. 
Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  the  Board's  letter  (No.  2.),  dated  the 
26th  of  February,  with  your  order  passed   thereon,  dated   the  let  of  April;  and  with 
reference  thereto,  beg  to  report  my  sentiments  on  the  new  sale  law,  together  with  those  of 
Mr.  Deputy  Collector  Davies. 

2*  The  sections  which  roost  aflTect  this  district  are  X.,  XL,  XXXVI,,  and  XXXVIL 
Oil  receipt  of  your  order  I  thought  it  necessary  to  intimate  to  the  most  influential  and  reer 
pectable  zemindars,  that  I  should  be  happy  to  entertain,  any  st-ntimentH  which  tliey  mig)it 
think  necessary  to  urge  in  modification  or  otherwise  of  any  of  the  sections  embodied  ia 
this  Act;  but  to  my  astonishment  these  gentlemen  are  silent,  and  np  to  the  present  moment 
I  have  not  been  favoureti  with  any  reply  to  my  requisition; 

3.  The  information  obtained  from  tlie  Record  Office  with  reference  to  the  vBrioaa  settle- 
ments of  1797,  1824,  and  1830,  lead  me  to  anticipate  great  difficulty  in  carrying  out.  the 
provisions  of  the  Act,  should  the  smaller  proprietors  of  estates  oppose.  I  will  take  for 
instance,  the  settlement  of  Talook  Luckhunpoor.  In  1797  this  estate  consisted  of  one  usii 
and  nine  dakhli  villages;  the  sudder  jumuia  was  fired  at  Ji^. 860.  12.  6.  A  portion' of 
this  estate  was  sold  fbr  arrears  of  revenue,  under  the  prorisione  of  Regulation  I.  of  17M, 
socthsnX.  The  estate  was  afterwards  divided  into  two  portions,  with  separate  Bumbera 
and  jummas  on  the  rent  roll  but  the  area  of  the  estate  was  not  apportioned  out  to  thp 
purchasers  at  auction,  the  lands  remained  in  joint  occupancy.  Now,  in  the  event  of  all  the 
proprietors  coming  forward  and  demanding  that  a  separate  account  be  opened,  there  will 
De  no  difficulty  in  complying  with  their  request,  but  Talook  Luckhunpoor  may  be  the 
property  of  50  or  ^0  malik**,  .-^o^ne  proprietor^i  by  right  of  inheritance,  some  by  right  of 
purchase ;  one  malik  may  hold  an  anna  share,  another  a  pie  share,  another  a  gundah 
share,  another  a  cowree  share,  another  a  krant  share,^  another  a  dunt  share,  another  a 
muiunt  sbare,  and  another  a  raen  share.  Opposition  to  the  application  there  must  be,  not 
from  one  of  the  proprietary  body,  but  from  half  a  dozen  of  them,  particularly  as  section 
XI.  rules  that  the  application  must  contain  a  specification  of  the  land  and  its  boundaries. 
The  shares  in  properties  in  this  district  are  sub-divided  to  such  an  extent  that  we  seldom 
think  of  registering  the  share  of  a  proprietor  in  the  mutation  register;  we  refer  the  indi- 
vidual to  the  civil  courts,  merely  inserting  bis  name  in  the  mutation  register,  without 
specification  of  shares. 

4.  Again,  the  rent  of  a  melial  comprising  many  villages  has-been  settied  in*  the  lump. 
The  rent  roil  is  mehalwar  and  not  mouzawar.  A  proprietor  may  hold  a  two-anna-  sfa^re  m 
two  villages  out  of  ten  villages  comprising  the  mehal ;  or  perhaps  he  may  hold  one  village 
entire  out  of  ten  villnges.  On  his  application  to  open  a  separate  account^  therecan  be  no 
difficulty  in  carrying  out  the  provisions  of  the  Bill,  provided  all  the  other  proprietors  aie 
aoreeabJe  to  the  arrangement ;  but  the  suits  instituted  under  the  provisions  of  Regulation 
Vlll«  of  1800  preclude  my  anticipating  any  such  happj  combination  of  circumstances  as 
would  permit  my  carrying  out  the  provisions  of  the  Bill  without  constantly  referring  partiee 
to  the  civil  courts  The  parties  must  there  seek,  their  redress  in  the  civil  courts,  and  the 
meltaJ  remains  in  statu  quo  ante. 

5.  The  landed  proprietors  of  this  district  are  very  wealthy.  The  advances  ina^e yearly 
by  tlie  indigo  planters  and  Government  on  two  products  alone,  indigo  and  opitraiv  ^>»5  ^ 
the  lowest  c«>mputation,  forty  lacs  of  rupees.  The  tobacco  crop  on  the  ground  on  m  btegah 
of  land,  sells  for  40,  sometimes  50  rupees  the  beegah.  The  value  of  land  of  course  rises  in 
proportion,  but  larp:e  zeonndars  do  not  exist  in  this  district  with  one  exception ;  for  out  of 
5,804  mehals  on  the  rent-roll  of  this  district,  one  mehal  only  is  the  property  of  the  Mahtr 
rajah  of  Durbhenga.    The  necessity  of  registering  the  names  of  proprietors  on  the  mutation 
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rej'Wler  without  specification  of  Bhares,  the   necessity  of  referring  proprietors  to  the  civil    :Apn©Raix  No.n. 
'Courts  to  determine  their  rights  and  interests  m  landed  estates,  proves  to  my  mind  moat  >* 

completely  that  sections  X.  and  XI.  will  remain  a  dead  letter  in  this  district.  The  boon 
intended  to  be  conferred  on  the  proprietary  body  will  be  the  cause  of  frightful  litigation  in 
the  civil  court. 

6.  The  majority  of  the  landed  proprietors  are  Hindoos,  and  those  of  the  upper  classes, 
Rajpoots  and  Br!if)mins,  are  notoriously  litigious  ;  it  remains  to  be  seen  whether  their  love  of 
litijgation  and  natural  disposition  of  combativenesa  will  succumb  to  self-interest  The 
suits  instituted  under  Regulations  VIII.  of  1800,  and  XIX.  of  1814,  have  solved  this 
iprobleui  in  favour  of  their  love  of  litigation.  The  law  on  paper  h^oks  very  pretty  indeed; 
it  is  an  admirabie  Bill,  and  nie^ts  with  m^y  entire  approval ;  but  io  cariy  out  its  provisions 
with  success  is  quite  another  affair.  The  success  of  the  measure  is  wiih  the  proprietary 
body ;  their  shares  in  estates  being  divided  into  annn,  pie,  gundah,  pun,  krantj,  dunt, 
musunt,  and  raen  shares,  must  preclude  niv  anticipating  its  successful  working;  on  the 
contrary,  that  it  will  cause  an  enormous  amount  of  litigation  in  the  civil  courts,  is  to  me 
matter  of  no  doubt  whatever.  Doubtless  many  proprietors  (where  the  proprietary  body  in 
.the  mehal  do  not  exceed  eight  or  ten  individual^)  will  take  advantage  of  the  provisioua  of 
!thiB  Bill,  but  n)y  knowledge  of  the  native  character  precludes  my  eniertainii^g  .aay 
MQguine  hopes  of  it«  working  with  celerity  and  smoothness,  not  because  the  provii^iona  of 
tiie  Act  are  faulty,  but  because  the  native  of  India  is  naturally  of  a  litigious  dispoattion. 
And  he  is  perfectly  miserable  if  \\e  sees  his  neighbour's  coudition  more  prosperous  than  hia 
IMVU.  In  a  small  village  community  of  proprietois  this  feeling  of  tenmity,  one  towards 
«iiolhei:»  is  ii^nse ;  to  that  cQiauuunity  the  new  sale  law  will  be  a  cucse,  and  not  a  blesaiog. 
Mr.  Davies  has  expressed  his  scntimeoifes  as  followe-: —  »  ^ 

**  I  have  the  honour  to  acknowledge  the  receipt  this  day  of  the  Board's  Circular, ^o.  2, 
ilated  the  26th  February,  in  which  a  report  is  required  from  collectors  on  the  Bill  tor 
improvement  of  the  law  relating  to  sales  of  land  for  arrears  of  revenue.  The  term 
is, so  general  that  it  is  difficult  to  know  on  what  paiticiilar  point  a  report  is  called  foe* 
Xocal  peculiarities  in  regard  to  landetl  property  which  mi<rht  be  affected  by  the  alteratioa 
the  law  is  about  to  undergo  there  are  none ;  the  right  of  ownership  in  rtigard  to 
jBuperior  and  subordinate  tenures  are  the  same  here  as  those  prevailing  elsewhere  in  this 
province. 

^*  The  relief  offered  by  separating;  responsibUity  is  very  great  indeed,  aod  tiiis  VMMoffi 
is  hailed  with  the  utmost  satisfaction  by  all  the  proprietary  body.  The  Apj^roval  of  the 
principle  is  universal,  and  it  isa  matter  of  some  surprise  that,  beins  *so  obvious  aad  alaQ 
one  by  which  the  Government  benefits  in  an  equal  degree  with  the  landholder,  its  recogni- 
tion should  have  been  so  long  deferred, 

*^  On  the  details  of  the  measure  by  means  of  which  this  result  is  secured  it  is  diffiouU, 
jwitliout  being  allowed  fiiriher  time  for  study  and  thought,  to  offer  any  opinion  with 
eonaideration. 

"  But  on  the  .fir>t  perusal  of  tlie  Bill,  there  is  a  provision  in  Se<tions  X.  and  XL,  in 
regard  to  the  perioi!  allowed,  within  which  objections  are  permitted  to  be  made,  which 
struck  me  as  being  objectionable  on  account  of  its  very  limited  duration.  The  circnin- 
stances  under  which  a  party  possessing  an  undoubied  right  may  be  prevented  frotn  appear- 
ing within  six  weeks  are  innumerable,  and  will  readily  occur  to  every  one ;  an  exiension  df 
the  time  therefore  to  afford  greater  facihties  for  appearance  is,  in  my  humble  opinion,  abso- 
lutely necessary.  One  of  the  gravest  tibjections  to  the  provisions  of  the  existing  butwarah 
law,  is  the  restriction  in  the  time  allowed  for  bringing  forward  arlverse  claims,  an  objection 
which  has  been  repeatedly  and  forcibly  broueht  to  my  notice  by  reason  of  the  great  number 
of  butv\urah  cases  I  have  to  dispose  of  in  this  district.  Hence  my  anxiety  to  see  a  similar 
&i)lt  avoitied  in  this  law. 

*'  I  have  another  objection  to  urge.  It  refers  to  the  unlimited  extent  to  which  separate 
responsibility  is  permitted.  I  admit  that  the  principle  cannot  be  gainsaid ;  every  sharer, 
however  small  his  possession,  is  entitled  to  l)e  secured  in  his  just  rights.  But  the  question 
is,  how  will  such  a  law  affect  landed  property  ultimately,  from  the  encouragement  it  gives 
to  fractional  division?  I  have  had  cases  before  me  in  which  applications  have  been  made 
for  the  partition  of  land  paying  11  annas  revenue,  and  less.  The  expense  and  difficulties 
which  occur  in  carrying  through  a  butwarah  case  deter  small  shareholders,  in  many 
instances,  from  applying  for  the  separation  of  their  interests  in  a  joint  estate  ;  but  under 
the  present  law  the  separation  of  shares  held  in  common  tenancy  will  be  easy  and  inex- 
pensive, and  the  applicatitms  which  will  pour  in  will  not  count  by  hundreds  or  thousands 
but  by  tens  of  thousands,  and  in  this  district  more  especially,  where  the  proprietary  body 
is  known  to  be  very  large. 

^^  The  most  importani,  as  also  the  most  difficult  question  involved  in  this  Bill,  is  the  one 
which  relates  to  the  security  given  to  under-tenures ;  from  obviously  selfish  and  interested 
motives  the  landholders  are,  as  a  matter  of  course,  opposed  to  any  legislation  on  this 
subject.  The  question,  however,  has  to  be  considered  not  with  reference  to  class  interests, 
but  on  the  broad  principles  of  equity  and  justice,  and  with  due  regard  to  the  security  of 
he  public  revenue  ;  but  on  this  point  the  opinion  of  any  one  like  n myself,  wbog€~experi»noe 
is  confined  to  minor  revenue  matters,  cannot  be  of  any  weight  or  consequence.  I  shall, 
therefore,  be  held  excused  for  not  offering  any  suggestions,  and  indeed  the  little  I  have 
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Appendix,  No.  7.   writleu  on  the  subject  of  this  Bill  has  been  written  with  diffidence  and  hesitation,  and 
—  more  out  of  respect  to  the  wish  you  expressed  ihat  I  should  consider  and  report  upoU' 

the  proposed  enactment  than  from  any  desire  of  my  own  to  give  an  exposition  of  taj 
opinions." 

I  have,  &c. 
(signed)        E.  JF.  Lautour,  Collector. 


From  the  Officiating  Collector  of  Monghyr,  to  the  Commissioner  of  Revenue  for  the- 
12th  Division,  Bhaugulpore,  No.  60,  dated  Monghyr,  the  22d  At>ril  1856. 

Sir, 

In  obedience  to  the  instructions  of  the  Board  of  Revenue,  No.  2,  dated  26th  February  1856, . 
I  have  the  honour  to  submit  a  report  on  the  proposed  new  sale  law. 

2.  I  presume  that  this  report  is  only  called  for  on  such  parts  of  the  proposed  law  as 
may  differ  from  Act  I.  of  1845.  Sections  X.  to  XVII.  of  this  law  enact  a  system  of 
summary  division  of  estates,  and  Sections  XXXV.  to  XLI.  detail  at  length  a  system  of 
registration  of  under-tenures  corresponding  with  the  general  provisions  of  Section  XXVI. . 
Act  1.  of  1S45.  With  the  exception  of  these  two  very  important  parts,  the  proposed  law  is 
generally  similar  to  Act  L  of  1845,  with  slight  differences,  such  as  the  omission  in  Section 
XX  VIII.  of  the  words,  "  provided  such  arrears  have  accrued  since  the  possession  of  the 
defaulting  proprietor"  (Section,  XX  Act  I.  of  1845).* 

3.  The  proposed  sjrstem  of  summary  butwarrahs  appears  to  me  scarcely  necessary.  The 
security  wnicn  is  designed  for  part  owners  could  be  conferred  by  some  slight  changes  in 
the  present  butwarrah  law,  with  less  danger  to  the  revenue.  If  the  grounds  of  this  opinion 
be  wrong,  the  Board  will,  I  tiiist,  remember  that  my  experience  as  a  collector  does  not 
extend  beyond  one  month.  Under  the  present  law  a  shareholder  can  always  prevent  the 
sale  of  the  estate  by  paying  up  the  balance  due  from  another  owner  before  sunset,  and  can 
recover  the  amount  from  the  defaulter  under  Section  IX.,  Act  I.  of  1845.  And  were  the 
butwarrah  law  changed  by  the  rescission  of  Circular  Orders,  No.  235,  24th  July  1841,  and 
No.  25,  20th  January  1841,  and  a  regular  division  of  any  shareholder's  property  from  the 
main  estate  or  the  separate  mehal  rendered  legal,  such  shareholder  paying  all '  expenses 
himself,  then  by  instituting  a  regular  suit,  any  shareholder  may  protect  himself. 

4.  A  summary  butwarrah,  such  as  is  planned  in  the  law  under  consideration,  is  very^ 
dangerous  to  the  revenue,  and  opens  the  door  to  litigation  endless.  If  every  owner  of  a  cowrie 
of  an  estate,  the  whole  estate  being  perhaps  a  jagl^r  of  five  or  six  beegahs,  is  entitled  to 
open  a  separate  account  with  Government  lor  the  payment  of  one  pie  annually,  and 
entitled  to  have  the  sixteenth  part  of  a  beegah  measured  off  the  said  estate,  there  will  be 
great  increase  of  labour  in  the  collections,  and  great  opportunities  of  fraud.  There  are  many 
small  estates  of  this  kind  (with  many  owners)  in  this  district.  It  may  be  said  that  this 
petty  ownership  does  and  must  exist,  and  the  law  merely  protects  the  owners.  But 
registering  a  right  is  a  very  different  thing  from  mere  protection,  and  by  the  rules  of 
political  economy  the  extreme  subdivision  of  the  land  is  a  certain  cause  of  weakness  in  the 
state,  a  fact  which  is  so  certainly  known  as  to  have  given  rise  to  the  law  of  primogeniture ; 
consequently  the  extreme  facility  which  the  proposed  law  will  give  to  this  subdivision  is  im- 
^litic,  and  it  is  possible  that  the  occasional  suffering  of  a  part  owner  whose  estate  is  sold 
for  another's  arrear  may  be  and  is  productive  of  good  to  the  state. 

5.  Sections  XXXV.  to  XLI.  of  the  proposed  new  law  contain  detailed  instructions  for 
a  system  of  registration  of  under-tenures,  such  registration  having  been  allowed  in  general 
terms  in  Section  XXVI.,  Act  I.  of  1845.  That  this  rule  is  unnecessary,  at  least  in 
this  district,  is  proved  by  the  simple  fact  that  no  under-tenant  has  ever  availed 
himself  of  the  provision ;  and  as  under-tenants  appear  to  me  sufficiently  protected  b^ 
Section  XXVL,  Act  I.  of  1845,  and  Section  X.,  Regulation  V.  of  1812, 1  thmk  that  this 
registration,  if  carried  into  effect  to  any  extent,  would  materially  increase  the  diffi- 
culty of  reahsing  arrears  of  revenue  from  estates,  and  would  open  the  door  to  much 
fraud. 

6.  I  have  mentioned  above  my  belief  that  a  trifling  alteration  of  the  Division  of  Estates 
law  would  render  any  summary  division  unnecessary,  an  alteration  which  the  Board  of 
Revenue  could  effect  without  the  interference  of  the  Government.  By  filing  petitions  for 
such  summary  divisions  just  before  the  quarter  day  (which  would  prevent  the  sale  of  their 
shaies),  endless  confusion  and  serious  loss  of  time  and  revenue  might  be  caused  by  fraudulent 
parlies.  For  these  various  reasons  the  proposed  sale  law  is  in  my  humble  opinion  unne- 
cessary, and,  wherein  it  differs  from  Act  I.  of  1845,  impolitic. 

I  have,  &c. 
(signed)        W.  Tucker,  Officiating  Collector. 
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from  the  Officiating  Collector  of  Bhaimulpore,  to  the  Commissioner  of  Revenue,  Bhau- 
gulpore  Division,  No.  102,  dated  Bhangnlpore,  19th  April  1856. 

Sir, 

I  HATE  the  honour  to  acknowledge  the  receipt  of  the  Board's  letter.  No.  2,  dated 
26th  February  1856,  calling  on  me  for  a  report  ref2:arding  the  draft  of  a  new  sale  law, 
and  in  ccmpliance  with  the  Board's  orders,  beg  to  submit  a  few  brief  comments  r^ard- 
ngit. 

2.  The  objects  set  forth  in  the  preamble  are  most  undoubtedly  of  the  highest  con- 
sequence, and  the  security  to  landed  property  given  by  an  Act  such  as  the  one  proposed,  if 
carried  out  fully,  will  give  a  stimulus  to  the  expenditure  of  capital  on  land  which  did  not 

before  exist. 

3.  The  difficulty  in  carrying  out  the  provisions  of  the  Act  in  this  district  lies  in  the 
increase  of  work  which  it  would  throw  on  all  departments  of  the  collector's  establishment, 
(this  could  however  be  obviated  by  increasing  the  establishment)  to  cany  out  the  pro- 
wions  of  the  Act,  without  a  considerable  increase  in  both  the  accountants  towjee  and  other 

partments,  would  be,  I  beliere,  impossible. 

4.  On  the  lowjee  of  this  district  there  are  borne  3,682  mehals,  as  noted  below. 


Number  of  Mehala 

NvmberofMebaU 

DESCRIPTION    of  MEHALS. 

payinga 

Jnmma  eseeediiig 

100  rupees. 

'  payinga 
Jnmma  leas  than 
100  rupees. 

Total. 

Niiammi. 

1.  Mehal  perBAMiiUy  tetttod      .... 

1 

- 

563 

702 

J,265 

2.  loTaUd  Jagheer  Mehd  permanently  aettled       . 

- 

2 

1,722 

1,724 

3.  Mebal  temporarily  or  tunmarfly  settled  or  kt 

":} 

0 

0 

643 

•i 

565 

2,424 

3,632 

i^GCording  to  the  provisions  of  the  Act,  there  is  no  h'mit  as  to  what  shares  are  to  be  per- 
mitted to  open  out  separate  accounts.  In  many  estates  the  number  of  sharehdders  is  very 
large  and  the  amount  of  sudder  jumma  paid  by  each  consequently  small ;  I  presume  by 
the  scale  of  fees  entered  at  the  end  of  the  drait  Act  it  was  not  intended  that  very  small 
shareholders  should  be  permitted  to  take  advantage  of  the  Act,  and  I  would  b^  to  suggest 
that  no  pepuraie  account  should  be  permitted  for  any  share  not  paying  a  sudder  jumma  of 
at  least  fifty  lupees  per  annum  to  Government;  and  I  believe  that  were  this  limit  to  be 
fixed,  the  number  of  applications  for  being  allowed  to  pay  for  their  shares  separately  would 
bevery  luige;  and  I  do  not  think  it  advisable  to  permit  the  indulgence  of  a  separate  account 
any  paities  whose  share  does  not  pay  such  a  sum  annually. 

5.  The  security  given  to  farmers  by  Section  XXXVII.  of  the  draft  Act  is  of  great 
importance,  and  it  appears  to  me  that  the  precautions  noted  therein  for  tlie  prevention  of 
the  registration  of  farms  ft  audulently  granted  at  low  jummas  (provided  that  can  be  carried 
out)  are  sufficient;  I  cannot  but  think  however  that  to  carry  out  the  provisions  oi  this 
section  in  a  manner  to  fulfil  the  intentions  of  the  Act  will  be  very  difficulty  especially  at 
first  when  a  great  many  applications  may  be  expected. 

6.  The  report  or  measurement  of  an  an  een  which  cannot  be  tested  by  an  officer  of  the 
department,  is  not  ground  on  which  a  collector  can  uith  any  confidence  decide  as  to  how 
far  the  jumma  put  on  the  same  is  fair  as  regaiding  the  sudder  jumma  of  the  estate^  and  in 
most  cases  of  collusive  farms  there  is  no  likelihood  of  any  objection  from  any  party,  as 
the  zemindar  and  mostajir  would  be  both  in  lei^ue  on.  the  matter;  and  should  local 
investigations  not  be  held  by  an  officer  of  the  collectorate,  it  is  probable  that  the  Act  may 
be  taken  advantage  of  in  many  instances  to  secure  through  the  concurrence  of  ameens  the 
registration  of  farms  assessed  at  fraudulently  low  jumma. 

7.  The  only  security  against  this  is  in  my  opinion  a  local  investigation,  and  I  believe  it  to 
be  of  the  highest  importance  to  the  public  that  this  be  insisted  on  ;  if  assistance  be  given  to 
the  collector  by  covenanted  or  uncovenanted  assistants  sufficient  to  enable  him  to  mstitute 
real  inquiries  mto  the  ma.tters  re^rding  which  he  is  required  to  satisfy  himself  by  this 
section,  the  registration  of  farms  vnll  be  a  boon  to  the  pubUc,  but  I  do  not  think  that  with- 
out such  sufficient  inquiry  it  will  be  productive  of  good.  I  would  propose  that  no  farms 
])aying  a  jumma  of  less  than  100  rupees  be  considered  capable  of  being  registered. 


0.54. 


3A3 


8.  It 

Digitized  by 


Google 


37.4 


AP«ErfDIX  TO  REPOTlTtFROM  SBLBCT 'COMJMTTEE 


,1;^,  «^,        8.  It  appears  to  rae  that  the  number  of  dakhil  kharij  suits  instituted  will  be  greatly 
increased  by  the  promulgation  of  this  Act 

9.  I  see  no  valid  objection  to  the  proposed  Aot^  with  the  ejLception  of  the  increased  work 
which  will  be  thrown  on  the  collector's  establishment,  which  is  already  too  small  for  the 
work  expected  of  it ;  should  it  become  law,  I  trust  that  from  the  fees  which  are  realised 

.from  appUoatioas  under  it,  extra  aid  may  be  permitted  to  be  entertained*  At  pr«Mnt  the 
ftcoounta.nt'8' department  in  pacticular  is  iiniuch  over^worked,  and  foi*  every  share  tbaEt.is 
fl^paiated  fi^m  the  .parent  mehal  the  .number  of  chelians  and  entries  in  the  zemindary 
account  will  increase,  and  the  difficulty  of  making  up  the  accounts  during  the  last  days  of 
payment  will  be  still  more  felt  than  it  is  at  present.  The  Act  is  framed  with  a  view  to 
protect  the  interest  of  those  who  pay  the  Government  revenue,  bit  to  enable  it  to  do  so 
efficiently  it  will  be  necessary  to  provide  the  collector  with  means  sufficient  to  carry  out  its 
provisions. 

10.  I  have  but  a  very  short  time  since  entered  the  revenue  line,  and  have  still  a  great 
part  of  my  time  occupied  by  magisterial  duties ;  the  call  for  a  report  on  this  Act  is  urgent, 
and  I  regret  not  to  have  time  to  spare  from  my  lother  duties  to  give  the  matter  more  thought, 
and  more  time  to  the  writing  of  this  report.  I  beg  to  forward  this  letter,  trusting  that  the 
great  press  of  business  which  occupies  my  time  will  serve  as  my  excuse  for  its  brevity  and 
tor  any  imperfections  which  it  contains. 

»I  have,  &c. 
(signed)  JE.  Russelly 

Officiating  Collector. 


Bevenue. 


Binkoora, 
Bnrdwan, 

Hidnapore. 

The  return  from 
Beerbhixnn  has  not 
yet  been  received, 
but  will  follow. 


From  the  Officiating  Commissioner,  JBundwan  Division,  to  the  Board  of  Revenue,  Calcutta, 
No.  270,  dated  Burdwan,  the  29th  March  1866. 

Gentlemen, 
I  HAVE  tlie  honour  to  acknowledge  the  receipt,  on  the  10th  of  this  month,  of  your 
Circular,  No.  2,  dated  the  26th  February,  requesting  me  to  call  for  a-reportfrom  eadi  of 
the  collectors  of  this  division  on  the  Bill  for  the  improvement  of  the  law  relating  to  sales  of 
land  for  arrears  of  revenue,  and  to  submit  the  same  to  your  Board. 

2.  In  accordance  with  this  request,  I  forward  the  returns  mentioned  in  the  mamn  in 
original,  and  beg  to  state  my  own  opinion  on  the  Bill  as  called  for  also  by  your  Board. 

3.  The  draft  law  proposes  the  following  alterations  in  the  existing  law : 

First.  The  extension  of  the  ordinary  law  of  sale  to  the  province  of  Cuttack,  which 
has  hitherto  been  exempted  from  its  operation. 

Secondly.  The  securing  the  rights  of  a. mortgagee  who  pays  up  the  balance  due  frem 
an  estate. 

Thirdly.  The  securing  the  rights  of  a  solvent  shareholder  against  the  default  df 
his  co-sharers. 

Fourthly.  The  securing  the  rights  of  a  solvent  proprietor  against  the  neglect  or. fraud 
of  his  agent. 

Fifthly.  The  aecuring  the  right  of  under-tenants. 

4.  On  the- first  point  the  opinion  of  the  Commissioner  of  Cuttack  will  probably  have 
decisive  weight.     I  am  aware  of  no  valid  objection  to  the  proposed  extension. 

5.  The  second  point  secures  the  right  of  mortgagees  very  effectually,  and,  in  my  opinion, 
very  faii'ly  end  properly.  By  t(te  present  law,  although  a  mort^gee  may  pay  up  the  balance 
due  on  an  estate,  that  gives  him  no  additional  lien  upon  the  property  ;  he  can  only  recover 
the  sum  so  paid  as  a  connnondebt  in  the  reguhir  mode  through  the  civil  courts.  The  draft 
law,  however,  provides,  at  the  end  of  Section  IX.,  that  if  the  mortgagee  can  prove  before  a 
court  of  justice  that  the  deposit  made  by  him  was  necessary  in  order  to  protcK^t  any  lien  he 
had  upon  the  estate,  the  amount  so  paid  by  him,  ^'  shall  be  added  to  the  amount  of  the 
original  lien.'*  This  amendment  seems  to  me,  as  Ihave  said  above,  a  very  just  and  proper 
one,  and  a  great  improvement  upon  the  old  law. 

6.  The  third  alteration  protects  the  solvent  shareholder  from  the  de&ult  of  his  partners. 
There.can  be  little  question,  I  imagine,  as  to  tiie  propriety  of  this  amendment  if  it  be  possible 
to  carry  it  out;  but  the  difficulty  is,  as  to  how  it  sliould  be  done.  The  draft  Act  proposes 
that  every  sharer  in  an  estate,  whether  a  sharer  in  a  joint  estate  held  in  common  tenancv  or 
the  holder  of  the  specific  portion  of  the  land  of  an  entire  estate,  should  be  able  to  protect 
his  share  from  sale  by  paying;  up  his  own  portion  of  the  balance,  and  that  in  such  cases  the 
Collector,  after  certain  inquiries,  must  open  a  separate  account  in  his  books  for  the  solvent 
sharehohter  (Section  X.),  and  must  credit  separately  to  his  share  all  payments  made  by  him 
on  account  of  it. 

7.  It  strikes  me  that  this  mode  of  proceeding  will  hardly  answer  the  purpose  content 
plated;  that  is  to  say,  that  it  will  be  found  in  practice  so  complicated  and  cumbrous,  that  it 
will  probably  break  down. 

8.  Tliere 
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8*  There  are  hundreds  (literally  hundreds)  of  estates  in  this  distriot  alone,  whkh  payltes  A>ppeii#i^  Nbi  7; 
than  one  rupee  per  annum,  and  some  of  these  hove  **  reooitled.  sbarars/'  any  one  of  ^om>  <^— - 

may,  under  the  new  law,  claim  to  ha^e  a  separate  account  opened  for  hnn  in  the  coUdotor'i^ 
office.     What  a  mass  of  complicated  accounts  this  will  necessarily  give  rise  to. 

9.  One  of  tliese '' recorded  sharers/'  for  instance,  comes  to  the  collector  on.  the  latest: 
day  of  payment,  tenders  the  amount  of  his  share,  and  gives  in  a  written  application  askin|^ 
to  have  a  separate  account  opened  in  his  name.  The  collector  receives  the  money  at  onea^ 
and  on  the  next  day  issues  the  notice  required  by  Section  X.,  and  not  untili  some  tima 
after  can  he  decide  upon  the  propriety  or  otherwise  of  allowing  a  separate  account  t a  b« 
opened  in  his  books.  He  may  have  hundreds  of  such  applications,  and  the  last  of  them 
may  not  be  decided  on  for  some  weeks^  or  even  mcmtfas.  In  tfaenssBntime  ihtf  colleotisais 
and  accounts  in  the  office  are  thrown  into  confusion,  andt  I  am  not  sure' that  tfa»'€rovemv 
ment  revenue  may  not,  perhaps,  sufier  in  cons^uenee; 

10.  Take  a  case  for  instance:  A,  B,  C,  D,  are  recorded  proprietors  of  Mouza  El 
A,  B,  and  C,  deposit  their  separate  shares  and  crave  a  separate  account,  but  D  deposita 
twenty  rupees,  saying:  that  half,  not  only  a  fourth,  of  the  estate  is  in  his  possession.  After 
aoine<time  tiie  collector'^  institutes  a  summary  inquiry  intd  tint  fact  of  poawssion,"  smdi  de- 
wies,  under- Section  XII.,  that  D-  is  in  possession  of  a  two*fifdi  riiaro  of  tfae*  aatate,  aai 
A,  B,  and  C,.  of  one-fifdi  share  eacb^  Now  hem  will  be  a;  difficult:  matteir  to  s«tti9,  fbreveryr 
one  knows- how  very  complicated  bntwarrab.  cases  are  at  ail  times;  battfaisris  notoiriyL'tt 
botwarrah  ease,  hut  an  Act IV.  ot  1840  oase  also;  and  under  the  proposed  law  suoh'caaw 
may  occur  over  and  over  again. 

11.  It  seems  to  me,  on  the  whole,  that  the  draft  Act  mixes  up,  unnecessarily^  a  but- 
warrah  law  with  a  sale  law^  and  that  it  would  be  preferable  to  separate  tba'two^-to  pass 
the  sdef  law  without  any  butwarrah  provisnonsF^  and  to  make  a. separate  enaetment  for  tfac 
lattecpurposa. 

12.  But  if  it  be  determined  to  have  the  two  together,  I  would  certainly  recommend  that 
a  limit  should  be  laid  down,  and  that  the  benefit  of  separate  payments  should  not  be  allowed 
to  any  sfaareholder  wba  does  nat  pay  at  least  (ssy)  5<l  ropees  per  annnm« 

13^.  It  IS  said  that  the  share  oK  a  poor  man  paying  40  rupees  per  annum  may  be  of  asr 
much  concern  to  him  as  the  estate  of  the  Maharajah  of  jBurdwan  paying  40  lakhs,  and  that 
therefore  it  is  not  just  to  lay  down  any  limit.  It  may  not  be  easy  to>  gainsay  this,,  but  siill 
if  we  find  in  practice  that  this  cannot  be  canied  out,  as  I  think,  we  must  set  aside  the  plea, 
of  universal  justice  for  that  of  general  utility.  If  there  is  no  limit,  the  sharehelders  paying 
anna  and  even  pice  jumma  are  entitled  to  a  separate  account  equally  with  these  who  pay 
lakhs;  but  this  would,  to  my  mind,  give  rise  to  so  much  complication  and  confusion  in  tlie 
aaeouffts,  as  to  jeopardise  the  entire  scheme. 

14.  There  should  also,  I  think,  be  some  limit  as  to  the  time  within  which  applicationst  for 
separation  of  shares  should  be  required  to  be  made.  For  instance^  all  such  requests  should 
be  made  in  writing  (say)  one  month  before  the  last  day  of  payment  of  revenue. 

15.  There  is  another  point  which  I  may  notice  connected  with  this  part  of  the  subject, 
namely,  whether  in  case  a  sale  takes  place  of  a  share  which  has  been  separated,  and  no  bid 
be  offered  equal  to  the  amount  of  arrear,  a  second  period  of  ten  days  should  be  allowed  to 
the  delkulterto  pay  up  his  original  balance.  I  would  strongly  urge  that  it  should  not;  this 
hiddlgenee  would  break  in  upon  the  essential  principle  of  the  sale  law — a  principle  whidc 
hm  been  found  to  work  so  admirably — and  1  should  be  very  sorry  to  see  it  thua  set  asMe. 
Such  a  clause  would  be,  to  my  mind,  a  step  backwaids  in  legislation. 

16.  With  regard  to  securing  the  rights  of  a  solvent  proprietor  against  the  fraud  or  neglect 
of  his  agent,  by  allowing  the  former  to  deposit  with  the  collector  cash  or  Company's  paper 
for  (he  purpose  of  being  applied  to  the  payment  of  arrears,  1  imagine,  there  can  hardly  be 
two  opinions.  This  wul  be  a  very  great  boon  to  all  proprietors  of  land,  and  will  be  looked 
on  as  a  benefit  of  no  ordinary  kind.  The  advantages  are  so  self-evident  that  it  seema 
strange  it  should  never  have  struck  any  one  before. 

17.  There  should,  however,  it  seems  to  me,  be  a  discretion  allowed  to  the  coUector  to 
reject  such  applications,  if  he  thinks  lit.  Without  this  we  shall  have  landbolders  depositing 
Government  securities  with  tiie  collector  merely  to  get  rid  of  the  trouble  of  drawing:  the 
interest  themselves ;  others  may  place  it  in  the  collector's  treasury  for  security's  sake,  and 
not  for  the  pin7>oses  contemplated  by  the  law. 

18:;.  L  now  come  to*  the  most  important  part  of  the  draft  Act^  namely,  tha  subject. of 
aBde^4enures» 

19.  Under  the  present  law  all  recent  under-tenures  fall  on  the  sale  of  the  parent  estate. 
The  natural  consequence  is,  that  but  few  capitalists  will  lay  out  their  money  on  hnd  to 
which  they  can  get  no  sufficient  title.  Capital  is  universally  admitted  to  be  die  great  want 
of  India,  and  therefore  it  may  be  not  unfairly  said  that  the  present  sale  law  has  the  efiect 
of  contracting,  instead  of  developing  the  resources  of  the  country;  of  depressing,  instead 
of  raising  the  value  of  land,  and  of  discouraging^  by  every  means  in  its  power,  the 
introduction  of  men  of  European  skill,  and  oiterprise  and  capital,  into  the  interior  of 
India. 
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Appendix,  No.  ^.  20.  Many  years  ago  the  present  Lieatenant-Govemor  of  Bens^al  proposed  a  plan  by  means 
of  which,  as  it  seems  to  me,  all  these  drawbacks  would  have  Wn  avoided.  He  suggested 
that  under-tenures  should  not  be  in  any  way  affected  by  a  sale,  that  they  should  stand  aa 
good  with  the  purchaser  as  with  the  old  proprietor  who  created  them,  and  that  the  sale  in 
fact  should  be  made  subject  to  all  the  incumbrances  which  may  have  been  imposed  upon  it 
before  or  after  the  time  of  settlement  by  any  former  proprietor.  If,  from  the  over-creaiion 
of  such  tenures,  the  value  of  the  parent  estate  should  have  fallen  below  the  amount  of  the 
Government  revenue,  so  that  the  latter  would  be  jeopardised,  it  was  further  proposed,  at 
that  time,  that  the  estate  should  revert  to  Government,  who  would  be  empowered  to  make  a 
new  settlement  of  the  land. 

21.  This  always  seemed  to  me  a  very  complete  remedy  for  the  great  acknowledged  eril 
of  the  present  law,  one  which  would  get  rid  of  all  the  reasonable  complaints  of  honest 
under-tenants,  and  at  the  same  time  secure,  in  the  most  complete  manner,  the  revenues  of 
the  Government;  but  the  draft  Act  proposes  something  quite  different,  and  we  are  now 
told  that  the  proposal  to  which  I  have  alluded  above  does  not  give  complete  security  ta 
under-tenants,  that  it  is  a  ''  half  measure  at  best." 

22.  The  new  proposal  is,  that  all  under-tenures  should  be  registered,  and  that  when  the 
holder  of  a  new  under-tenure  (that  is,  of  one  created  subsequent  to  the  settlement)  applies 
for  registration,  the  collector  should  immediately  cause  the  talook  to  be  measured  and 
surveyed  at  the  expense  of  the  talookdar.  Then,  if  the  collector  is  satisfied  that  the  rent  of 
the  talook  is  fully  sufficient  to  afford  its  share  of  the  jumma  of  the  estate,  the  tenure  will  be 
registered  in  complete  detail,  and  this  registry  will  secure  it,  in  all  time  coming,  whatever 
may  become  of  the  estate. 

23.  With  much  deference  to  the  great  name  and  to  the  acknowledged  ability  of  the 
proposer  of  this  amendment,  I  must  say  that  I  doubt  very  much  whether  it  is  calculated  to 
benefit  the  person  whom  it  professes  to  advantage  (namely,  the  under-tenant)  as  much 
as  is  supposed ;  and  it  seems  to  me  eminently  calculated  to  jeopardise  the  Government 
revenue. 

24.  First,  as  to  the  under-tenant.  By  the  original  proposal  his  lease  would  stand  good^ 
notwithstanding  a  sale,  and  it  would  only  be  m  case  the  value  of  the  entire  estate  sunk 
below  the  amount  of  the  sudder  jumma  that  it  could  ever  be  hereafter  questioned. 

25.  M^  belief  is  that  this  is  a  contingency  which  would  but  rarely  occur,  except  in  the 
cases  which  it  was  intended  to  meet,  namely,  cases  of  fraud  ;  and  in  su  ch  cases,  who  wouki 
wish  to  uphold  the  interests  of  the  fraudulent  under-tenants  ? 

26.  It  is  notorious  that  the  value  of  permanently  settled  land  has  risen  very  greatly 
during  the  last  half  century.  If  it  had  not  done  so,  should  we  have  two-thirds  of  tbs  land 
in  Bengal  held  under  talookdaree  tenure  as  at  present  ?  The  original  zemindar  would  not 
let  his  land  except  on  a  profit  which  the  talookdar  has  to  pay,  and  this  profit  shows  the 
increased  value  of  the  land. 

27.  Wherever,  therefore,  there  are  under-tenures,  especially  when  thev  are  held  by  men 
of  capital,  we  may  be  pretty  sure  diat  the  parent  estate  is  not  likely  to  fall  into  the  hands  of 
Government  from  depreciation. 

28.  In  the  very  uncommon  case  of  a  hand  fide  depreciation  of  permanently  settled 
property  by  (say)  diluvion,  or  the  decay  of  old  markets,  or  any  other  accidents,  the  under* 
tenure  would  be  liable  to  a  re-settlement,  and  it  is  said  that  advantage  might  be  taken  of 
this  by  the  Government,  and  that  the  collector  would  fix  the  revenue  of  everv  beegah  of 
land  according  to  its  existing  value ;  so  that  a  meritorious  under-tenant  would  be  fined  by 
an  enhancement  of  his  jumma  for  having  improved  the  value  of  his  tenure  at  his  own 
expense.  But  if  this  is  the  only  objection,  and  it  seems  to  me,  I  must  say,  very  much  o  a 
visionary  one,  it  might  be  partly  remedied  by  declaring  that  in  any  new  settlement  so  made, 
the  new  jumma  of  the  entire  mehal  should  not  be  raised  above  the  permanently  settled 
jumma.  Thus,  if  the  jumma  of  the  whole  estate  was  100  rupees,  and  that  of  the  under* 
tenure  50  rupees,  the  collector,  if  he  thought  fit  at  the  re-settlement  to  put  a  iumma  of  90 
rupees  on  the  under-tenure,  would  be  unable  to  put  more  than  10  rupees  on  the  rest  of  the 
property.  It  may  be  asked  how  would  this  benefit  the  meritorious  under-tenant?  It 
would,  at  any  rate,  guarantee  him  against  any  exorbitant  demand. 

29.  The  amended  proposal  is  declaredly  intended  to  benefit  the  under-tenant  himself,  but 
I  very  much  question  whether  that  person  would  not  prefer  the  original  proposal  to  the  new 
one.  There  would  be  no  exfiense  of  compulsory  registration,  no  trouble,  no  measuring,  na 
surveying,  no  ameens,  no  mooktears,  no  inquiring  into  crops,  assets,  and  so  on,  in  order  to 
^^  satisfy  the  collector  that  the  rent  of  the  talook  was  sufficient  to  afford  its  share  of  the 
jumma  of  the  estate.     All  would  be  clear  before  him,  and  he  could  lay  out  what  capital  be 

E leased  on  his  property  from  the  day  after  the  amended  law  was  passed,  and  never  trouble 
is  head  about  the  zemindar  or  his  affairs,  and  never  be  obliged,  as  is  too  often  the  case 
now,  I  am  inclined  to  think,  to  advance  money  to  the  zemindar  in  order  to  prevent  him 
from  canning  out  a  threat  of  default  He  would  also,  if  the  estate  were  brought  to  the 
hammer,  have  the  option,  which  I  believe  in  nine  cases  out  often  he  would  seize,  of  pur* 
chasing  the  whole  property  himself;  or  if  he  did  not  choose  to  do  this,  he  might,  I  believe, 
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very  placidly  trust  himself  to  be  MrW  dealt  with  by  the  collector,  or,  if  not  by  him,  by  the    Appendix,  No.  7. 
commissioner,  and  failing  him  also,  the  Board  and  the  Government.  «— ^ 

30.  And  now  as  to  the  interests  of  Government  under  this  new  law.  It  strikes  me  that 
it  leaves  the  Government  too  much  in  the  hands  of  the  collector.  An  under-tenant  applies 
for  registry.  The  collector  causes  the  tenure  to  be  measured  and  surveyed,  and  it  he  is 
satis&ed  that  the  rent  paid  by  tlie  under-tenant  is  fully  sufficient  to  afford  its  share  of  the 
jumma  of  the  estate,  the  tenure  is  at  once  registered,  and  this  registry  secures  it  for  ever  at 
the  rent  then  fixed. 

31.  But  do  collectors  never  make  mistakes  in  settlements  ?  Are  they  never  deceived  by 
the  ameens  and  subordinates  to  whom  they  must  trust  for  a  great  portion  of  the  information 
upon  which  their  settlement  must  be  founded?  Are  commissioners  never  wrong  in  their 
judgment  in  such  matters  ?  Has  experience  told  us  that  the  revenue  authorities  are  imma- 
culate ?  that  they  never  commit  an  error  or  a  fault  in  a  settlement? 

32.  It  may  be  worth  the  while  of  many  under-tenants  to  spend  large  sums  of  money 
in  furnishing  false  information  during  the  progress  of  such  surveys,  but  the  collector's  order 
once  given,  the  under-tenant  is  safe  ''  in  all  time  coming;  "  there  is  no  locus  peniientia  for 
the  Government,  tlie  collector's  order  has  been  passed  and  cannot  be  amended. 

33.  On  the  whole,  I  am  of  opinion  that  the  origmal  amendment  proposed  would  be 
found  in  practice  to  work  better  than  the  new  one,  that  it  would  be  more  satisfactory  to 
under-tenants,  and  that  it  would  be  a  much  safer  principle  for  the  Government  to  go  upon 
themselves. 

I  have,  &c. 
(signed)        J.  H.  Young, 

Officiating  Commissioner. 


From  the  Officiating  Collector  of  Burdwan,  to  the  Commissioner  of  Revenue,  Burdwan 
Division,  No.  47,  dated  the  24th  March  1856. 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  No.  40,  dated  the  10th 
instant,  with  its  enclosure  from  the  Board  of  Revenue,  No.  2,  dated  the  26th  ultimo,  on  the 
subject  of  the  proposed  Bill  for  the  improvement  of  the  law  relating  to  sales  of  land  for 
arrears  of  revenue,  and  with  advertence  tnereto  I  beg  to  offer  the  following  remarks : — 

2.  The  fundamental  alterations  proposed  by  the  Draft  Act  to  be  introduced,  may  be 
condensed  under  tlie  following  five  neadings : 

I.  The  doing  away  with  the  necessity  of  obtaining  the  previous  sanction  of  the 
Board  of  Revenue  to  sales  of  estates  for  arrears  of  revenue  in  the  province  of 
Cuttack. 

II.  The  securing  to  the  mortgagee  of  an  estate,  in  the  event  of  his  preventing  the 
estate  being  sold  by  himself  paying  up  the  Government  arrear,  the  same  benefit 
quo&d  the  sum  so  deposited  as  be  possessed  in  regard  to  his  original  lien  on  the 
estate. 

III.  The  allowing  landholders  to  deposit  Company's  paper  with  the  collector,  so  as 
to  prevent  their  estates  being  sold  owing  to  accidental  circumstances  or  owing  to  the 
fraud  or  neglect  of  their  agents. 

IV.  The  securing  from  sale  the  shares  of  non-defaulting  co-proprietors  in  estates, 
whether  the  shares  in  question  may  be  held  in  joint  tenancy,  or  whether  the  area 
held  by  each  sharer  may  be  distinct. 

V.  The  registration  of  bondjide  under-tenures ;  both  those  which  existed  at  the  time 
of  the  decennial  settlement,  as  well  as  those  which  have  since  been,  or  may  here- 
after be  created,  and  the  thereby  upholding  the  proprietors  of  them  in  possession  of 
their  lands  at  the  same  rates  as  heretofore,  whenever  the  parent  mehal,  of  which 
they  form  integral  portions,  may  be  sold  for  arrears  of  revenue,  or  for  other  demands 
which  are  directed  to  be  realised  in  the  same  manner  as  arrears  of  revenue. 

8.  It  is  to  the  last  two  most  important  of  the  five  proposed  fundamental  alteiaiions 
in  the  law  that  it  is  my  intention  cniefly  to  confine  my  remarks.  I  am  not  aware  of  any 
objection  to  the  three  other  proposed  alterations ;  but,  on  the  contrary,  I  consider  the 
concession  which  it  is  in  contemplation  to  ^rant  to  mortgagees,  and  the  allowing  land- 
holders to  deposit  Company's  paper,  to  be  emmently  just  and  useful  measures. 

4.  It  occurs  to  me  to  remark,  in  connexion  with  the  proposed  change  in  the  method  of 
conducting  sales  of  estates  in  Cuttack,  that  some  alteration  m  the  wording  of  Section  V.  of 
the  Draft  Act  is  called  for  in  regard  to  estates  which  are  not  situated  within  that  province. 
I  allude  to  the  second  class  of  estates  which  it  is  proposed  under  the  new  law  shall  not  be 
sold  unless  ;the  provision  of  Section  V.  of  the  Act  shall  have  been  duly  followed  out  in 
respect  to  them.     1  think  it  should  be  more  clearly  defined  what  is  meant  by  permanently 
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Ap(widi^No«7^    settled  esiaies.    The  Board  of  Revenue  ruled  ia  their  circular,  dated  tke  IBth  May  1842, 
-_-.  No.  13,  tliat  estates  could  not  be  sold  under  the  general  provisions  of  the  sale  law  until  tlnur 

settlements  had  been  confirmed  by  competent  authority.  The  mode  of  procedure  which  has 
been  adcqited  in  consequence  or  this  rulmg  has  been  to  dispense  with  the  fifteen  days' 
special  notice  of  sale  in  all  cases  where  the  settlements  having  been  regularly  completed 
with  the  proprietors  under  the  provisions  of  Regulation  VII.  of  1822,  had  been  eonfirroed 
by  competent  authority,  even  although  those  settlements  were  temporary  ones  only.  On  the 
other  hand,  estates  settled  in  perpetuity  by  the  settlement  officer  or  collector,  but  the  settle- 
ment of  which  liad  not  been  confirmed  by  competent  authority,  could  not  be  sold  without 
the  fifteen  days'  special  notice  being  in  the  first  instance  issued.  I  do  not  think  it  can  have 
been  the  intention  of  the  framer  of  the  new  Act  to  put  the  temporarily  settled  estates  of  the 
districts  of  Bengal  in  a  more  favoui-able  position  than  that  which  they  before  occupied,  in  a 
better  position  indeed  than  that  which  it  is  intended  the  Cuttack  estates  of  the  same  calibre 
shall  h(  ncefoi*ward  occupy ;  and  it  seems  to  me  therefore  that  the  wording  of  the  section 
ought  to  be  so  altered  as  to  continue  the  Bengal  temporarily  settled'  estates  which  have  been 
confirmed  by  competent  authority  on  the  same  footing  which  they  formerly  slood  on  and  on 
which  it  is  now  proposed  to  place  ike  Cuttack  ones.  In  the  same  manner  the  section  ought, 
it  appears  to  me,  to  define  that  permanently  settled  estates  in  Bengal  districts  are  not  to  be 
sold  without  the  special  notice,  unless  th^r  settlement  has  been  confirmed  by  competent 
authority. 

5.  Next,  in  regard  to  the  proposition  of  staying  the  sales  of  the  shares  of  non-defaulting 
co-proprietors  of  an  estate,  whether  the  shares  in  question  are  held  in  joint  tenancy  (ejmalee), 
or  whether  they  are  held  separately  (tafreek  or  chinnit).  It  appears  to  me  that,  in  the 
former  case,  that  is  to  say,  where  the  whole  estate  is  held  in  joint  tenancy,  the  mode  of  pro- 
cedure recommended  by  Mr.  Grant  may  with  much  advantage  be  resorted  to,  and  that,  in 
the  second  description  of  cases,  that  is  to  say,  where  the  land  held  by  each  of  the  co-pro- 
prietors is  held  by  them  separately,  the  same  method  of  dealing  with  tfie  separate  shares  of 
the  estate  may  be  successfully  carried  out,  although  the  operation  will  undoubtedly  be  one 
of  great  labour  and  intricacy.  I  agree  in  the  propriety  of  allowing  a  non-defaulting 
co-sharer  in  either  of  the  above  descriptions  of  cases  to  save  his  share  from  sale,  and  also 
of  Mr«  Oram's  proposal  to  bestow  that  boon  on  all  classes  of  estates,  however  small  their 
extent  and  jumma;  and  I  am  also  of  opinion  that  the  allowing  co-sharers  to  open  separate 
accounts  with  the  collector  for  the  sums  due  on  their  respective  shares  is  a  proper  measure, 
although  it  will  certainly  cause  much  additional  trouble  to  the  collectorate  omlahs  in  some 
districts. 

0,  The  manner,  however,  in  which  the  Bill  proposes  that  the  defiEiulting  proprietor's  share 
shall  be  dealt  with  when  put  up  to  sale,  and  the  course  which  is  to  be  adopted  in  selling 
the  whole  estate  when  the  balance  due  on  the  share  is  not  covered  by  the  amount  bid  for  it, 
appear  to  me  to  be  open  to  objection. 

7.  I  do  hot  see  why  it  should  be  considered  necessary  in  the  former  case  for  the  amount 
of  the  bid  to  be  suflHcient  to  cover  the  amount  of  the  balance.  If  the  balance  due  by  the 
sharer  was  rupees  fifty,  why  should  not  the  collector  be  allowed  to  sell,  supposing  there  was 
a  bond  fide  bid  of  rupees  five,  or  say  of  one  rupee  even.  Government  being  left  to  realise  the 
residue  of  the  arreor  from  the  defaulter  in  such  manner  as  they  misht  be  able?  There 
would  certainly  be  danger  sometimes  of  the  defaulting  shareholder  colluding  with  the  new 
purchaser,  but  I  do  not  think  such  a  result  would  often  occur.  I  would  empower  the  col- 
lector to  sell  on  any  ion&fide  bid  which  might  be  made  for  the  purchase  of  the  share,  how 
small  soever  that  bid  might  be,  and  by  whomsoever  (the  defaultmg  sharer  alone  excepted) 
that  bid  might  be  made.  I  would  restrict  the  collector  receiving  a  bid  from  the  actual 
defaulter  unless  it  exceeded  in  amount  four  times  the  sum  due.  In  this  manner  twenty-five 
per  cent,  of  the  purchase  money  would  be  at  once  realised  from  the  defaulter,  and  the 
Government  arrear  would  be  at  once  recovered.  There  is  nothing,  that  I  am  aware  of,  in 
the  existing  law,  which  prohibits  an  actual  defaulter  bidding  for  the  purchase  of  his  own 
estate  when  put  up  for  sale  for  arrears  of  Government  revenue ;  nor  is  it  desirable,  nor  was 
it  I  believe  ever  intended,  that  any  such  restriction  should  be  imposed  on  landed  proprietors, 
who  may  from  time  to  time  for  various  reasons  be  desirous  of  ascertaining  the  market  value 
of  lunded  property  in  the  different  districts  in  which  they-are  proprietors  by  putting  their  own 
estates  to  the  test  of  a  public  auction. 

8«  Under  the  e;xisting  law  the  course  which  a  collector  would  adopt  in  the  event  of  the 
actual  defaulting  proprietor  of  an  estate  making  a  bid  and  there  being  no  other  bidders  for 
it,  would  be  to  bid  for  Government  up  to  the  extent  of  the  balance,  and  if  the  defaulter  went 
beyond  it,  to  knock  tke  estate  down  to  him ;  but,  as  of  coufse  GoTemment  would  not  buy 
shares  in  estates,  this  method  could  not  be  followed  out  in  dealing  with  them,  and  I  vroold 
recommend,  instead  of  it,  the  modified  plan  which  I  have  Boted  above.  The  collector  wouM 
only  have  to  proceed  to  the  vltenor  noeasnre  proposed  by  Mr.  Gnmt  when  tJhere  had  been 
no  bond  fide  bid,  bowevev  small,  for  the  share,  or  when  the  bid  made  by  the  actual  defaulter 
himself  was  less  than  four  times  the  amount  of  the  balance. 

9.  Where  the  co-sharers  who  had  paid  up,  and  to  whom  would  be  given  the  <^ion  of  pur- 
chasing the  defaulter's  share  in  the  event  of  the  latter  not  being  disposed  of  at  the  first  sale, 
might  not  be  able  to  agree  an>ong  themselves  as  to  who  was  to  be  the  porcbaser,  it  appears 
to  me  proper  that  some  provision  ought  to  be  made  in  the  Bill  to  decide  the  point  One  of 
the  co-sharers  might  say,  for  exae»i^,  that  he  was  ready  to  pufcbase  the  whole  of  tlw 
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dcAniUer^s  share^  but  that  be  was  indisposed  to  purchase  it  in  conjunction  with  his  brother-    j^ppendix  No  7 

shaicra;  and  a  second,  perbap»a  third,  eo-sharer,  might  say  the  same.     To  which  of  them       ^^ ^     '  '* 

in  such  ease  should  the  preference  be  given  ?  To  him  holding  the  largest  share  in  the  residue 
t>f  the  ettalie?  To  the  one  who  was  prepared  to  psy  the  largest  price?  or,  if  the  co-sharers 
could  not  agree  amongst  themselves  as  to  who  was  to  be  the  purchaser,  would  in  such  case 
the  whole  estate  have  to  be  brought  to  the  hammer?  1  think  that,  in  the  event  of  dispute, 
the  share  should  be  sold  to  the  high<=^st  bidder  among  the  non-defaulting  co*sharers. 

iO.  With  regard  lo  the  question  of  enforcing  the  registry  of  under-tenures,  I  am  of 
opinion  that  it  should  be  left  optional  with  the  proprietors  of  such  of  them  as  existed  at  the 
time  of  settlement  to  register  or  not  as  they  might  think  proper.  If  registry  were  effected, 
it  should  thenceforward  ensure  the  under-tenure  holders  from  ejectment  and  enhancement 
of  rent;  but  if  it  were  not  effected,  I  do  not  consider  that  the  omission  should  be  consi- 
dered a  sufficient  ground  for  ignoring  the  validity  of  the  tenure.  To  say  nothing  of  the 
expense,  there  may  be  many  good  reasons  why  the  holder  of  an  old  under-tenure  is  not 
prepared  to  register.  He  may  have  already  obtained  a  suit  in  the  courts  upholding  the 
validity  of  his  tenure,  or  the  very  fact  of  bis  non-registering  may  be  the  means  of  indueiag' 
the  zemindar  to  bring  a  suit  to  try  the  validity  of  a  holding  regarding  which  there  previously 
existed  no  dispute  whatsoever.  I  have  no  doubt  that  a  very  large  number  of  the  holders  of 
the  old  under-tenures  will  take  advantage  of  the  provisions  of  the  Act  and  will  proceed  to 
register ;  but,  as  I  have  remarked  above,  I  would  make  the  act  of  registering  an  optional, 
not  an  imperative  one,  and  I  would  not  put  any  limit  on  the  period  within  which  the  old 
putnee  holders  should*  be  required  to-  proceed  to  registry,  or  in  default  of  doing  so,  should 
lose  the  benefit  they  would  otherwise  have  derived  from  resorting  to  it.  From  the  wording 
of  the  Drafl  Act  (Section  XXXVI.),  it  would  seem  that  the  collector  will  not  be  required 
to  make  a  survey  of  these  old  tenures  when  application  is  made  to  him  for  their  registry, 
but  tliat  Re  is  to  be  guided  by  the  information  filed  by  the  applicant  as  to  the  bound- 
aries and  situation  of  me  holding,  and'  is  to  proceed  at  once  to  register  in  the  absence  of 
any  objection  on  the  part  of  the  zemindar :  but  it  seems  to  me  that  a  survey  and  careful 
recording'  of  these  old  tenures  is  quite  as  much  called  for  as  is  a  survey  and  record  of  the  new 
undep-tennres ;  for  the  zemindar  mi^ht,  if  so  inclined,  collude  just  as  easily  with  the  holder 
of  the  one  as  he  could  with  the  holder  of  the  other. 

11.  The  proposal  for  surveying  and  re^tesing  the  new  under-tenures  according  to  the 
r^les  laid  down  in  the  Draft  Act  is  an  equitable  one,  and  although  the  carrying  of  it  out  will 
iuimany  districts,  especially  in  those  to  the  eastward  of  Bengal,  be  attended  with  very  great 
difficulties,  still  I  think  that  the  difficulties  will,  not  be  insurmountable. 

12.  Fn  this  district  (Burdwan)  I  do  not  anticipate  much  trouble  in  carrying  out  the  work* 
The  putnee  talooks,  generally  speaking,  consist  of  one  or  more  whole  villages,  and  as  the 
boundaries  of  each  vdUage,,as  well  as ^  exast  aiiea,  will  have  been  correctly  marked  out  and 
ascertained  by  the  revenue  survey,  the  collector  will  find  but  little  difficulty  in  ascertaining 
vphether  01:  not  the  annual  talookdaree  jumma  beam  a  fsijr  relative  proportion  to  the  grosa 
revenue  of  the  whole  estate.  The  old  coUectorate  papers  will  show  him  what  vrei^  the  area 
and  assets  of  each  separate  village  of  each  sep<irate  estate  at  the  period  when,  the  recorda  m 
question,  were  drawn  up,  and  although  the.  assets^  and  areas  of  some  of  the  villages  may 
now  differ  more  or  less  from  what  they  then  wero,  j^t  I  do  not  think  that  the  difference 
will  in  many  instances  be  found  to  be  large. 

13.  Tracing  out,  surveying,  and  recording,  parcels  of  land  held  in  putnee,  and  the  making 
an  apprcDoimate  calcuhilion  ofthear  assets  relativdy  to  tliose  of  the  estate  of  which  they  form 
a  component  pant,  will  not  be  nearly  so  easy  an  andertaking  where  the  nnder-ienupet^ 
instead  of  einssieling  of  one  or  more  whole  villages,  comprise,  as  is  not  unfi*equently  the 
c«»,.  only  ptrt»  aF  one  ca  more  villages,  tiiose  parts  not  behig  in  one  compact  ploiv 
hut  soatteredr  in  different  pieces  all  over  the  village.  The  survey  and  the  old  eollectorate 
pafers  will  only  in  soeli  cases  be  so  far  of  assiatance  to  the  eollector  in  enabling  hkn  ta 
deteimine  the  rolktue  area  and  assets  of  the  undep-teanre  quodd  the  gross  area  and  asselsi 
o£tke  parent  mehal^  that  the  former  will  show  the.  limits  and  area  of  tne  viUi^s  in  wfaicb 
thai'  several  parceb  of  huMk  nanking  up  the  under-tenure  are  comprised,  while  the  h^ter  will 
Qb»w  the  CKteoi  and:  jumnm  oi'  ii^  several  villa^saa  they  stood  at  the  time  when  the  papers* 
in  question  wcnfr  mpared^  Lfe  will  still  remain  for  the  eollector  to  survey  and  map  the 
several  parcela  of  land  to  ascertain  the  description  of  soil,  and,  having  done  so,  to  determine 
whether  the  putnee  jumma  paid  by  the  putneedar  for  his  holding  is  or  is  not  fairly  propor- 
tionate to  that  of  the  whole  estate. 

14«  In  this  district  and  in  Bancoorah,  the  registratbn  of  the  putnee  talooka  will  be  mate- 
rially assisted  by  the  course  which  has  been  adopted  in  carrying  out  the  revenue  survey. 
The  ^eater  naxt  o£  these  two  distiicts  appertain,. aa  you  are  aware»  to  a  very  few  lar^ 
mehaUrwhicamehaU  are  let  out  in  putnee  tenures  of  one,  two,  three  oc^  more  villages  m 
each,  to  a  laigjabody  of  p«itneedars  now  in  Bancoorah.  It  not  unfrequently  happened  that 
there  were  sa  many  as*  15».20,  25,  or  even  60<  contiguous  villages  all  belonging  to  one  and 
the  same  mehal,  and  the  separate  identification  of  each  one.  of  which  was  not  therefore 
absolutely  demanded  by  the  survey  rules;  but  as  these  fifty  villages  were  all  let  out  in 
putnee  to  se^raT,  perhaps^  nearly  to  an  equal  nuaaber  of  putneeders,  a  movinawarree  survey, 
OP  wkat  was  m  mott  instaBeea  aa  equivalent  to  a  talookchiree  survevi  was  deenml  ppofst  to 
be  vesert8KiblOw    This^waa  wSheUA  m  wary  faslaace  in  which  ad)OMri»g  viHagea  were  Met 
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Appendix,  No.  7*   by  distinct  puineedars,  and  in  almost  every  instance  the  boundary  was  amicably  adjusted 

—  between  the  parties,  all  future  dispute  s  in  the  magistrate's  and  in  the  civil  court  as  to  the 

boundary  between  the  adjoining  villages  or  putnees  being  thereby  set  at  rest  for  ever.    The 

putnee  tenures  in  Burdwan  are  very  similar  in  nature  and  extent  to  what  they  are  in  Ban- 

coorahi  and  they  are  being  deaH  with  in  the  same  manner. 

I  have  the  honour  to  be,  &c. 

(signed)         H.  Jf.  Reid, 

Officiating  Collector. 


From  the  Officiating  Commissioner  of  Revenue,  16th  Division,  to  the  Board  of  Revenue, 
Lower  Provinces,  Fort  William,  No.  308,  dated  Chittagong,  19th  April  1856. 

Revenue*  Gentlemen, 

I  HAVE  the  honour  to  submit  my  opinion  on  the  draft  of  the  new  Sale  Law,  and  to  forward 
the  communications  I  have  received  from  the  collectors  of  this  division  on  the  same 
subject 

2.  Sections  X.,  XL,  and  XIL  treat  of  the  separation  of  shares,  whether  held  in  common 
tenancy,  or  consisting  of  specific  portions  of  land.  A  recorded  proprietor  may  apply  to  the 
collector  to  pay  his  share  of  the  Government  revenue  separately,  and  a  recoraea  proprietor 
may,  within  six  weeks  of  the  issue  of  a  notice,  make  objection  to  the  application.  It  must 
be  a  well-known  fact  that  numerous  estates  do  not  bear  on  the  books  ot  the  collector  any- 
thing like  all  the  names  of  the  parties  who  are  the  several  proprietors.  Is  it  intended  that 
non-recorded,  but  at  the  same  time  well-known  proprietors,  shall  be  debarred  the  benefits  of 
this  provision  of  the  law  i  If  such  is  not  the  intention,  it  should  be  declared  that  all  joint 
proprietors,  be  thev  recorded  or  not,  shall  be  at  liberty  to  avail  themselves  of  the  provisions 
of  Sections  X.  ana  XL,  and  that  they  shall  be  at  liberty  to  object  to  those  provisions  being 
made  available  by  any  co-proprietor ;  and  the  question,* whether  the  party  applying,  and  the 
party  opposing  were  proprietors  or  not,  might  be  left  to  be  decided  by  the. collector  in  the 
summary  inquiry  he  is  directed  to  make  in  Section  XIL 

8.  But,  if  it  is  the  intention  of  the  law  to  confer  the  boon  of  separation  only  on  recorded 
proprietors,  the  sections  may  stand.  A  coiTect  record  of  the  interest  held  by  every  individual 
owner  of  land  in  every  estate  is  so  desirable  that  I  should  be  glad  to  find  that  the  sections 
are  meant  to  be  restricted  to  recorded  proprietors.  If  non-registration  is  attended  with  such 
hazard,  and  the  reverse  with  such  advantage,  that  owners  of  land  will  naturally  seek  for  the 
record  of  their  rights,  we  shall  have  in  time  a  public  record  of  owners  of  estates  approaching 
to  correctness  and  completion. 

4.  It  depends  also  on  what  may  be  the  aim  of  the  law  whether  Section  XIV.  should  or 
should  not  be  modified.  If  the  object  is  to  force  co-proprietors  to  register  their  names  as 
such,  then  the  limitation  of  the  right  to  save  the  estate  from  ultimate  sale  by  the  payment  of 
the  arrear  (after  the  failure  of  a  first  sale  to  realise  the  amount  of  the  arrear)  to  recorded 
proprietors,  is  calculated  greatly  to  promote  the  object  in  view.  But,  if  there  is  no  such 
object,  and  if  it  is  right  to  make  such  a  provision  as  that  contemplated  in  Section  XIV.  in 
favour  of  proprietors,  equal  justice  to  all  requires  that  any  joint  proprietor,  recorded  or  not, 
should  have  it  in  his  power  to  stay  the  sale  of  the  entire  estate  by  paying  up  the  arrear  due 
upon  a  fraction  of  it. 

6.  But,  be  the  sections  taken  in  their  limited,  or  more  extended  sense,  they  cannot  fail  in 
operation  to  bring  an  immense  immediate  and  prospective  addition  of  business  upon  the 
collector  and  his  establishment.  Every  partner  in  an  estate  will  now  apply  to  have  his  name 
registered  in  the  collector's  register  of  mutations.  Being  a  recorded  proprietor,  his  next  step 
will  be  to  apply  for  a  separation  of  his  share  under  Sections  X.  and  XL  In  most  instances 
there  will  be  no  opposition,  and  the  separation  will  be  efiected  as  a  matter  of  course  without 
much  personal  trouble  to  the  collector;  but  the  effect  of  the  measure  will  be  important  as 
regards  the  labour  to  the  collector's  office.  The  revenue-payers  will  be  multiplied  in  many 
districts  several  fold,  and  in  the  place  of  the  40,000  separate  accounts  now  kept  with  as 
many,  for  the  most  part  petty  proprietors,  the  Chittagong  collector  will  have  to  open  sepa- 
rate accounts  with  perhaps  not  less  than  a  lac  of  proprietors,  of  a  still  lower  order. 

6.  But  the  instances  of  opposition,  especially  under  Section  XL,  will  be  by  no  means 
rare,  and  the  inquiry,  however  it  may  be  called,  cannot  be  otherwise  than  tedious  and 
difficult. 

7.  My  own  mind  finds  no  difficulty  in  imagining  a  case  wherein  nothing  but  a  regular 
partition,  made  after  a  survey  of  the  estate,  would  suffice  to  enable  the  collector  to  decide 
what  amount  of  revenue  ought  to  be  the  quota  of  the  share  sought  to  be  separated.  Cases 
connected  with  butwanahs  are,  beyond  all  comparison,  the  most  troublesome  of  all  the 
duties  which  now  come  before  a  collector,  and  a  great  addition  of  such  cases  is  not  to  be 
contemplated  upon,  without  apprehension  that  the  collectors  will  find  themselves  unequal  to 
the  prompt  discharge  of  their  duties. 

8.  Still  the  aim  of  the  law  is  so  admirable  and  the  justice  of  it  so  undoubted  that  its  pro- 
visions, as  above  discussed,  oueht  to  be  retained  as  far  as  possiUe.  The  multiplication  of 
revenue-payers,  is  what  cannot  be  avoided,  and  an  extra  establishment,  at  a  trifling  cost,  will 
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meet  thtt  difficulty,  while  the  fees  for  the  ^paratioii  may  be  expected  to  yield  a  considerable    Appendix,  Ne.  ^. 

sura  of  revenue  at  once.     Where  no  oppOi«i(ion  is  made  to  a  separation,  and  where  no  diffl-  

culty  is  experienced  by  the  collector  in  ascertaining  the  proper  amount  of  revenue  to  be  put 
upon  the  share  to  be  separated,  the  separation  might  be  allowed  to  take  place  in  tlie  manner 

Srescribed.  But  to  provide  against  the  collector  being  overworked  by  having  to  investigate 
ifficult  cases  of  disputed  rights  and  interests,  he  should  be  allowed  to  refuse  separation  and 
to  refer  the  parties  to  the  Civil  Court  for  the  adjustment  of  their  claims.  The  decision  of  the 
suit  by  the  Civil  Court  mi^ht  be  declared  to  be  summary,  subject  to  modification  or  alteration 
by  a  regular  butwarrah  wTienever  that  might  take  place. 

9.  In  the  Schedule  A  and  B  appended  to  the  Act  there  is  nothing  said  of  the  expenses 
of  any  local  inquiry  in  connexion  with  Sections  X.  XL  and  XII.  If  those  sections  are  to 
stand  and  the  collector  is  to  be  vested  with  no  discretion  to  refuse  an  investigation,  how- 
ever complicated,  provision  ought  to  be  made  to  authorise  the  collector  to  entertain,  at  the 
cost  of  the  parties,  any  establishment  he  may  require  in  order  to  etfect  any  necessary  local 
inquiry. 

10.  Referring  to  Section  XV.  it  may  be  asked,  is  it  the  object  of  the  Legislature  to  afford 
to  landholders  the  means  of  purchasing  the  redemption  of  the  land  tax  ?  If  so,  instead  of 
a  deposit  of  a  public  security  bearing  mterest,  the  rate  of  which  is  subject  to  fluctuation,  a 
specific  sum,  in  lieu  of  the  tax,  should  be  fixed  as  the  price  of  redetnption,  say  a  sum  equal 
to  20  years'  purchase.  At  this  rate  there  can  be  little  doubt  that  the  privilege  would  only 
be  rarely  taken  advanti^e  of,  but  there  may  be  estates  so  lightly  assessed,  or  the  property 
involved  on  the  estate  may  be  so  valuable,  or  the  condition  of  the  party  desiring  reoemption 
may  be  so  peculiar,  that  the  purchase  amount  would  be  as  nothing  compared  with  the  benefit 
to  be  gained  by  the  possession  of  a  rent*free  tenure  in  perpetuity. 

11.  If  a  deposit  is  observed  only  as  a  temporary  security  against  sale,  it  should  be  at  the 
option  of  the  party  desiring  such  security,  to  make  it;  and  if  the  principle  of  compounding 
for  the  land  tax  is  not  one  opposed  to  the  stability  and  well-being  of  the  State,  the  means  of 
effecting  it  should  be  rendered  as  easy  as  the  nature  of  the  transaction  will  admit. 

12.  With  a  view  to  the  improvement  of  under-tenures,  three  separate  schemes  have  been 
proposed.  One  scheme  is  in  the  law ;  another  has  the  high  support  of  the  present  head  of 
the  Bengal  Government ;  and  the  third  emanates  from  Mr.  Ricketts.  One  scheme  is  to 
compel  the  registration  of  all  under-tenures,  immediately  from  the  zemindar,  after  inquiry, 
and  to  regard  all  registered  under-tenures  as  safe  for  ever.  The  second  scheme  is  to 
register  all  under-tenures,  whether  created  by  the  zemindar  or  some  inferior  holder,  the 
registry  of  which  is  desired  by  the  parties  themselves,  without  inquiry,  and  to  hold  such 
tenures  safe  against  all  future  purchasers  of  the  zemindaree  so  long  as  the  latter  is  saleable 
for  its  art  ears  at  a  price  equal  to  the  arrear.  Mr.  Rickett's  scheme  is  to  register,  after 
inquiry,  all  under-tenures  which  might  be  desired  to  be  protected  against  Government  as 
auction  purchaser,  and  to  register,  without  inquiry,  all  tenures  which  only  require  protection 
against  other  auction  purchasers. 

13.  With  regard  to  the  first  of  these  schemes,  iis  details  are  contained  in  Sections 
XXXV.  to  XLI.  of  the  Draft  Act.  Old  talooks  must  be  registered  as  well  as  those  newly 
created.  With  regard  to  the  first  class  of  talooks,  the  old  ones,  the  course  of  procedure,  as 
laid  down  in  the  second  clause  of  Section  XXXVI.,  is  simple,  and  seems  to  me  a  most 
judicious  and  advisable  measure.  If  no  other  talooks  are  to  be  registered,  those  which 
profess  to  have  been  held  prior  to,  or  from  the  time  of  the  perpetual  settlement,  ought 
certainly  to  be  registered.  On  every  change  of  proprietors,  this  want  of  a  register  gives  rise 
to  continual  frauds,  and  is  the  cause  of  extensive  and  harassing  litigation.  Men  who  have 
no  talookdaree  rights  assert  them  against  the  new  purchaser,  and  if  the  old  proprietor  is  in 
league  with  them,  they  often  succeed  in  establishing  a  fraudulent  title ;  and,  on  the  other 
hand,  an  auction  purchaser  knowing  the  natural  disposition  of  the  natives  to  set  up  false 
titles,  olten  disputes  a  valid  one  from  sheer  ignorance  of  the  nature  of  the  title. 

14.  But,  owing  to  the  facilities  which  exist  for  creating  fictitious  and  fhiudulent  tenures^ 
whether  new  or  old,  by  forged  deeds,  1  would  not  accord  to  any  under-tenures  any  exemp- 
tions or  privileges,  such  as  would  effect  the  rights  and  interests  of  Government  as  auction 
purchaser  of  the  estate  in  which  such  tenure  was  contained,  which  are  not  now  attached  to 
such  tenures.  Talooks  held  twelve  years  prior  to  the  revenue  settlement  are  safe  by  the 
present  law,  but  talooks  created  since  then,  lapse  on  a  sale  for  arrears  of  Gk>vernment 
revenue ;  and  I  would  now  deal  vrith  such,  precisely  as  I  would  with  newly  created  talooks, 
of  which  I  am  now  about  to  speak. 

16.  In  working  the  plan  proposed  for  the  registration  of  new  talooks,  I  foresee  innumer- 
able difficulties.  How  is  the  collector  to  satisfy  nimself  that  a  talook  has  been  created  in  good 
faith  so  far  as  the  interests  of  the  Oovemment  revenue  is  concerned,  and  that  the  rent  pay- 
able by  the  holder  is  not  less  than  is  fully  sufficient  to  afford  a  fair  proportion  of  the  revenue 
assessed  upon  the  parent  estate?  This  couldnot  be  done  without  measuring  and  ascertaining 
the  assets  of  the  entire  estate.  Where  a  zemindar  has  ten  villages  and  pays  1»000  rapees 
for  the  whole,  by  what  means  shall  the  collector  be  able  to  say  that  150  rupees  for  any  one 
village  is  a  fair  proportion  of  rent^  as  compared  with  the  whole  rent  paid  for  all  ten  villages? 
He  could  only  do  tnis  by  actyaLsurvey  and  measurement  of  all  ihe  villages.  Small  talooks, 
then,  in  large  estates  are  impossible ;  for  who,  for  a  talook  of  500  rupees,  would  consent  to 
pay  the  cost  of  measurement  of  a  large  estate  i 
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AppfttdU,  No.  7«.       l^'  The  revenue  ^rv^  will  not  make  ii  nmeh  eoftier  for  the  collector  to  decide  wkedttr 
-,«-.  the  veixi  of  a  particular  talook  is  auch  aa  to  remove  an^  risk  of  loss  to  the  pabiic  reveame  or 

not.  Witii  the  area  of  the  parent  estajbe  before  him,  it  may  atill  be  a  difiicalt  qaestiott  to- 
decide  what  a  fractional  part  of  that  estaie  ought  to  be  assessed  at»  ao  aa  to  leave  no  groawl 
of  apprehenaiw  ihat  the  asaeia*neat  will  alwaya  be  ample  to  afford  a  bit  share  of  ttie* 
reireoue  aaaeaaed  apoa  the  parent  eataie. 

17.  Buti  say  that  the  collector  hat  aacertained  the  exact  state  of  the  talook,  and  that  at  m 
certain  sum  it  will  apparently  pay  its  proportion  of  the  public  revenue  assessed  upoa  the 
parent  estate ;  is  it  safe  to  declare  that  under  no  circumstances  shall  Government  as  pur- 
chaser be  competent  to  alter  the  rent  of  any  registered  talook  ?  Suppose  that  a  zemindar 
has  an  estate  which  he  cannot  fully  cultivate  ;  suppose  he  draws  a  line  through  it,  and  gives 
the  estate  consisting  of  scattered  patches  of  cultivated  and  waste  in  equal  portions  to  him- 
self, in  some  fictitious  name,  as  tvio  separate  talooks.  If  the  revenue  was  1,000  rupees,  the 
collector  could  not  object  to  register  each  talook  at  (TOO  rupees.  The  registry  over,  suppose 
the  zemindar  offers  the  ryots  of  one  talook  better  terms  upon  the  other,  and  that  they  all 
agree  to  locate  thema^^lves,  upon  the  other.  This  doae,  suppose  the  zemindar  hlls  into 
arreais  aAd  the  Oovenwient  parchase  the  zeuiindarrea.  It  is  plain  to  see  that,  in  place  of 
aa  estate  yielding  1,000  rupees,  the  Qovernmeot  obtain  oue  which  yi^s  only  600,  witi)  th» 
chtaiace  of  u^etting  tenants  for  the  lands  thrown  out  of  cultivation  by  the  fraudulent  act  of  the 
labe  proprietor. 

18.  Where  auch  a  fraud  can  be  committed,  there  will  not  be  wanting  fitting  parties-  to 
commit  it.  It  will  be  as  impossible  to  provide  against  it,  as  it  is  certain  that  it  wiS  be  extfin*» 
sively  practised ;  and  this  is  such,  an  insuperable  objection  to  the  measure  proposed  that  no* 
counter-advantages  can  compensate  for  it. 

19.  It  can  never  be  that,  with  the  means  of  frand  so  easily  available,  registration  of  an 
uBdc«>-teiiure  shall  be  made  without  the  most  particular  inquh*y.  I  have  instanced  a  case  in* 
which  all  the  eave  and  precaution  possible  would  be  unavailing  to  guiu^  the  interest  of 
Government  Remove  even  the  risk  of  loss  to  the  Government  revenue,  the  plan  cannot  be 
worked  out.  Hie  collector  would  find  it  quite  impossible  to  make  the  numerous  inquicies 
previous  to  registration  which  the  proposed  measure,  if  carried,  would  require  him  to  do. 

20.  In  some  estates  the  rent  of  a  fractional  part,  if  assessed  in  proportion  to  the  rent  of 
the  parent  estate,  would  be  so  light  that  no  owner  of  such  would,  except  in  consideration  of 
a  lai-ge  present  premium,  give  away  a  talook  on  such  an  easy  jumma.  To  insi&t  on  the  rent 
of  a  part  being  equal  comparatively  to  the  rent  of  the  whole,  is  to  impose  unfair  terms  on  the. 
zemindars;  not  to  insist  on  it,  is  to  give  greater  facilities  and  temptation  to  commit  frauds 
against  the  public  revenue* 

21.  Of  the  aeheme  contained  fn  tlie  law,  t  have  strong  and  decided  objections.  Of  the 
three  schemes,  that  of  the  Bengal  Government  appears  to  me  to  be  the  best.  Let  any  and 
every  under*tenure  be  registered  when  both  the  parties  concerned  in  the  giving  and  accept- 
ing, agree  lo  desire  it*  Let  those  tenures  hold  eood  agiainst  all  auction  pmrchasers  of  tha 
parent  estate^  except  when  Government  is  the  purchaser  on  the  contingency  (not  likely  ofteft. 
to  happen)  of  the  estate  not  being  saleable  at  public,  auction  for  an  amount  equal  to.  th& 
arrear  due  upon.  it<  £\ety  zemindar  will  then  be  at  liberty  to  make  what  terms  he  likes  witk 
histalookdars,.and  they  will  be  free  to  do  tlie  same  with  parties  holding  from  them.  Tha 
Government  revenue  wilt  in  no  way  be  put  to  risk  or  damage^  and  though  the.  liability  o£ 
cancelmeat  of  tenures  is  a  feature  in  the  Bengal  Government  scheme,  whiiih  the  scheme  ia 
the  law  obviates,  I  am  still  of  opinion  that  the  public  have  now  stiirh  trust  in  the  fair  d^n^ 
of  the  Government^  that  the  purchase  of  an  estate  on  behalf  of  Government  would  not  be 
regarded  by  the  honest  talookdars  with  any  dismay..  Holding  at  fail*  rates^  there  would,  ha 
no  fear  that  the  talookdar  would  be  disturbed,,  or  subjected  to  any  material  increase  of. 
assessment,  and  those  who  had  by  artifice  held  at  inadequate  rates,  are  not  the  men  upon 
whom  any  mfrnpeAhy  is  to  ba  bestowed. 

2.2.  By  the  plan  o^the  Bengal  Govemment  any  zenuadar  ought,,  or  be  niffbt  not,  create 
tenures.  That  talooks  will  be  created  in  gvaat  nua&ber  thare  ia  httle  donbti  A  talook  being: 
cpeated,  it  bebovea  tka  State  to^  aaa  that  it  baa  really  all  the  ptatection  which:  the  hmr  designs 
to.  afford.  Registered,  talookdara  shoald  baaa  the  privalege  a£ pairing  their  rent  direct  to  the 
c^dUbston;  wttlmit  tUe,  ftaudafent  zeoaindani  will  ha  always  defigmltiag  in  oodar  to  bay  in 
their  estate  banamee.  Every  talookdar  will  be  said  to  have,  hmt  in  anaara  in  oider  that  tneir 
tenures  may  be  destroyed.  It  may  be  that  the  zemindar  will  not  often  succeed  in  establish- 
ing that  a  talook  was  m  arrears  when  it  was  not  so,  but  he  will  succeed  now  and  then,  and 
success  occasionally  will  amply  repay  him  fbr  having  made  the  attempt  on  a  large  scale. 

I  have^  &c.. 
(signed)        C.  Steer, 
Officiating  Commissioner  of  Revenue^ 
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From  the  Officiating  Collector  of  Chittammg,  to  the  Commissioner  of  Revenue,  16lh  Division, 

No,  749,  (fated  leth  April  1866. 

Sir, 
I  HAYB  the  honour  to  adittowledge  the  receipt  of  youroOteft  memorandum.  No.  271,  dated 
Idth  ultimo,  regarding  the  proposed  new  sale  law^ 

%  The  first  ten  sections  of  the  new  law  appear  to  be  very  similar,  and  in  many  parts  iden- 
tical with  the  earlier  sections  of  the  old  law,  and  do  not  seem  to  requine  any  particular 
remarks.  By  Sections  XL  and  XI L  the  liability  of  joint  proprietors  of  an  undivided  estate 
is  limited  to  their  actual  interest  in  the  property,  and  the  following  section  points  out  thfe 
course  to  be  pursued  by  the  collector  in  separating  a  phare  held  in  common  tenancy,  and  in 
apportioning  to  a  sharer  a  specific  portion  of  land.  The  part  proprietor  nf  an  estate  so  often 
suffers  from  the  indifference,  the  extrava^nce,  or  the  malice  of  his  fellow-sharers,  that  none 
can  doubt  the  justice  of  providing  him  with  some  more  substantial  security  than  he  at  present 
enjoys.  The  new  law  will  undoubtedly  confer  a  boon  on  a  large  class  of  landholders,  but  it 
will  also  have  the  effect  of  increasing  to  a  vast  extent  the  expense  of  collecting  the  revenue. 
i  call  hardly  imagine  a  case  in  which  a  joint  proprietor  will  not  avail  himself  of  the  advan- 
tages which  the  law  offers,  and  there  will  be  scarcely  a  zillah  in  Bengal  in  which  the  number 
of  mehals  upon  the  towjee  will  not  be  speedily  tn^bled.  In  this  district  witli  its  40|000 
sudder  mehals,  the  increase  will  be  in  no  way  less  remarkable,  for  the  partners  of  a  «maU 
Chittagong  turruff*  are  just  as  numerous  as  the  partners  of  a  large  zemindaree.  The  increase, 
UiOj  will  be  progressive ;  for  the  shares  which  have  been  separated  will  in  course  of  tim^ 
become  themselves  the  subject  of  fresh  divisions.  It  may  be  urg^d  that  by  affording  such 
&cilities  for  subdividing  estates,  you  will  cover  the  land  witli  petty  tenures^  an<l  will  destroy 
the  extensive  properties  which  now  exist.  The  fact  appears  to  be  that  these  divisions  are  iu 
existence  already,  and  arise  from  the  laws  of  inheritance,  and  the  wants  of  the  people.  The 
law  will  not  create,  but  will  perpetuate  them,  and  in  the  place  of  vast  estates  doming  int^  the 
market,  and  passing  into  the  hands  of  a  single  individual,  a  weiaUh^  capitalist  must  here** 
after  be  contented  with  buying  property  piecemeal. 

8.  To  Section  XL  \  have  no  objection  to  ufge,  for  Section  XIV.  will  suflSciently  repress  the 
endless  frauds  which  would  otherwise  spring  from  it.  A  consideration  of  section  XII,  leads 
me  to  think  that  the  collector  will  often  find  it  difficult  to  arrive  at  a  correct  decision  by  a 
summary  inquiiy  \^hen  the  land  and  jummais  disputed  by  the  other  shan'.rs.  In  my  opinion 
it  would  be  better  to  refer  ihe  parties  to  the  butwarrah  laws  wheiii  the  objections  do  not  appear 
frivolous  or  eroondless.  The  collector's  decision  may  be  wrong,  or  the  applicant  may  be  in 
possession  of  more  land  or  (which  will  be  more  common)  may  pay  a  nriucn  le&s  jumma  than 
properly  falls  to  his  share.  So  long  as  the  estate  remains  in  joint  proprieforship,  tfje  weaker 
sharers  have  some  hold  over  the  stronger,  but  when  the  division  takes  place,  and  they 
become  responsible  for  an  undue  proportion  of  the  revenue,  tbey  may  fiad  it  difficult  to  retain 
their  lands.  The  sale  would  ruin  them  beyond  hope  of  redress,  and  their  more  fortunate 
partner  might  complete  the  sum  of  his  wrong-doing  by  becoming  the  purchaser  of  ibeir  share* 
under  Section  XIV.  By  the  butwarrah  laws  now  in  force,  the  divided  poition  of  a  mehal^ 
except  in  cases  of  fraud,  becomes  permanently  severed  from  the  parent  estate,  but  by 
the  present  law,  the  separated  portion  is  liable  to  be  re-annexed  at  any  time.  In  some 
instances,  say  where  lands  are  exposed  to  diluvion,  it  would  be  hard  to  sell  the  property  of 
one  sharer  because  the  lands  of  the  other  have  ceased  to  exist  The  pr(>vigk>n  should  at  any 
rate  be  modified ;  but^  in  my  opinion,  if  a  butwarrah  is  to  take  place,  it  should  be  so  eon* 
ducted  as  to  obviate  the  necessity  for  any  such  stringent  provision  at  all.  I  would  mther  in 
fact  that  the  butwarrah  laws  should  be  revised  and  rendered  more  manageable  than  at 
present,  than  see  the  summary  investigation  proposed  in  Section  XII.  adopted. 

4.  Section  XV.  permits  a  recorded  proprietor  to  deposit  the  amount  of  hid  revenue  in 
cash  or  Company's  paper  with  the  collector.    The  provision  is  just,  and  whether  it  be  used 
as  a  means  of  converting  estates  into  freehold  tenures  or  merely  be  used  to  avert  the  con 
sequence  of  a  co-parcener's  bad  &ith  or  an  agent's  dishonesty,  the  result  cannot  fail  to  be 
beneficial. 

5.  The  next  section  whidi,  in  my  opinion^  requires  notice,  is  XXX 1 11.  It  is  ruled,  as  in 
the  present  law,  that,  unless  an  appeal  shall  have  been  preferred:  to  the  Commissioner,  no 
case  shall  lie  in  the  civil  court  for  reversal  of  the  sale.  In  districts  where  estates  are  nume- 
rous, mistakes  are  apt  to  occur,  and  it  sometimes  happens  that  mehals  are  sold  through  an 
oversight,  and  the  vaibrtanate  proprietor  ifemains  unaware  of  the  fact  until  the  period  of 
appeal  has  gone  by.  Such  a  case  occurred  in  this  district ;  payment  had  been  made,  but 
credited  to  another  estate,  which  bear»  a  somewhat  simihrr  name  and  jumma.  The  owner 
could  obtain  no  redress,  for  the  civil  court  refused  to  entertain  his  case,  because  he  had  not 
^pealed  to  the  Commissioner.. 

6.  The  most  startling  change  to  which  the  proposed  law  will  give  rise,  concerns  the  con- 
dition and  value  of  intermediate  estates.  The  present  law  benefits  the  zemindar  at  the  cost 
of  the  talookdar,  and  with  but  few  exceptions  places  eveir  tenure  at  his  disposal.  The 
proposed  law  will  cover  Bengal  with  perpetually  setded  mehals  and  render  the  jumma  of  the 
talookdar  as  fixed  and  immutable  as  that  of  the  zemindar.  The  present  law  contains  a  reser- 
vation in  favour  of — First,  Istumraree  tenures  which  have  been  held  for  more  than  twelve 
years  before  the  permanent  settlement.  Secondly,  of  such  as  were  in  existence  at  the  time  of 
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Appendix  Uo.  7,  ^^^  settlement ;  and  Thirdly,  of  certain  tenures  of  more  recent  creation.  The  proposed  law, 
'^  ^  .  7.  .^  i^ddition  to  the  above,  will  embrace  tenures  of  whatever  description  belonging  to  the  third 
or  last  mentioned  class,  and  further  will  outstrip  the  present  law  by  insbting  upon  a  regis- 
tration in  all  cases.  As  no  talook  can  be  deemed  valid  if  unregistered,  so  no  re^stered 
talook  can  be  set  aside  unless  it  be. proved  within  60  years  that  the  assessment  is  detrimental 
to  the  Government  revenue.  Thus,  the  advantages  conferred  by  the  registration  will  be 
enormous,  and  I  cannot  help  fearint;  that  the  system  will  be  attended  with  abuses  just  as 
extensive.  Under  the  present  law,  the  zemindar  who  opposes  the  talookdar's  claim  is  pro- 
bably a  recent  purchaser  who  has  paid  a  high  price  for  his  estate  and  is  anxious  to  turn  it  to 
the  utmost  advantage.  Under  the  proposed  law  it  will  be  difficult  to  prevent  the  talookdar 
and  the  zemindar  from  colluding,  or  to  prevent  the  latter  from  creating  fictitious  tenures  for 
his  own  peculiar  profit.  The  collector  who  adjudicates  on  the  validity  of  the  tenure  will 
(in  the  case  of  meiials  of  the  first  and  second  class)  be  often  a  passive  instrument  in 
the  hands  of  parties  between  whom  there  exists  no  real  variance.  The  title  deeds  may 
be  forged,  but  who  will  prove  them  forgeries?  The  jumma  may  be  merely  nominal;  but 
without  a  local  inquiry  and  in  the  absence  of  trustworthy  records,  how  will  this  fact  be 
ascertained  ? 

7.  Section  XXXVII.  refers  totalooks  of  recent  creation.  I  presume  that  the  zemindar  is 
at  liberty  to  create  a  permanent  tenure,  but  I  do  not  understand  upon  what  terms  he  is  at 
Uberty  to  settle  with  his  talookdars.  A  careful  and  provident  man  would  insist  upon  a  fair 
assessment;  a  needy  and  extravagant  one  would  prefer  to  part  with  his  lands  on  an  easy  . 
jumma  in  expectation  of  receiving  a  lai^er  jumma.  To  what  extent  then  is  the  collector's 
interference  required,  and  what  is  meant  by  the  terms  that  the  rent  shall  not  be  '*  less  than 
is  fully  sufficient  to  afford  a  fair  proportion  of  the  revenue  assessed  upon  the  parent  estate.'' 
The  assessment  throughout  the  estate  may  be  light,  and  if  one  talook  is  to  be  assessed  in  the 
same  proportion  as  the  others,  and  not  agreeably  to  the  market  rates,  the  zemindarry  mav  be 
rendered  comparatively  worthless.  If,  on  the  contrary,  we  nisist  upon  assessing  tne  talook 
on  the  severe  basis  which  is  current  in  khass  mehals,  we  may  offend  both  talookdar  and 
zemindar  and  deprive  the  latter  of  a  very  favourite  method  of  satisfying  his  necessities.  In 
most  cases  the  mofussil  inquiries  must  oe  extended  to  other  lands  than  those  of  the  talook 
which  it  is  proposed  to  register.  Sometimes  it  may  be  necessary  to  measure  the  whole 
zemindarree,  and  a  most  expensive  agency  will  be  required.  The  funds  of  course  must  be 
furnished  by  the  parties  whom  the  undertaking  will  benefit,  and  it  will  sometimes  be  a 
difficult  matter  to  prevent  the  registration  from  becoming  too  costly  a  boon  for  the  talookdar 
to  avuil  himself  of  it.  In  districts  which  have  been  surveyed  or  measured,  the  task  will  be 
comparatively  easy;  but  there  are  parts  of  Bengal  where  even  the  zemindars  themselves 
possess  no  measurement  papers  and  are  utterly  ignorant  of  the  real  extent  and  value  of  their 
possessions.  In  such  cases  the  difficulties  of  the  collector,  and  in  fact  of  all  parties  con- 
cerned, will  be  increased  ten-fold. 

8.  1'he  introduction  of  a  system  of  general  registration  will  benefit  the  proprietors  of 
recently-created  under-tenures.  To  those  who  hold  lands  of  the  first  and  second  class,  the 
new  law  will,  in  my  opinion,  be  ruinous.  The  old  law  led  the  zemindar  to  deal  with  them. 
By  the  new  Act  they  vnll  be  put  upon  their  defence  at  the  prosecution  of  the  collector. 
As  in  the  case  of  lakherajdars,  the  onusprobandi  will  lie  with  them ;  and  when  any  pottah  or 
sunnud  is  not  forthcoming,  they  may  be  unable  to  prove  the  fact  of  possession,  which  perhaps 
is  notorious  in  their  own  neighbourhood  :  such,  it  will  be  said,  may  be  the  case  at  present. 
True ;  but  liti^tion  is  not  now  suddenly  forced  upon  them  at  the  instance  of  a  third  party. 
They  are  lefl  in  undisturbed  possession  until  such  time  as  the  zemindar  thinks  proper  to  sue 
them. 

9.  The  beneficial  results  which  are  likely  to  spring  from  the  new  Act  are  obvious ;  pro- 
prietors  will  be  secured  from  the  dishonesty  of  their  agents  or  co-parceners,  and  a  respectable 
and  influential  class  of  middlemen  will  be  established.  But  the  disadvantages  are  also  to  be 
considered.    The  zemindaree  tenure  will  become  comparatively  worthless,  and  men  will  prefer 

er- 

its 

created 

regarding  which  Ithe  collector  has  no  real  knowledge.    Government  will  in  self-defence 

become  an  extensive  proprietor^  and  then  will  follow  increased  expenses  of  collection  and 

endless  disputes  with  fraudulent  talookdars. 

I  have,  &c. 
(signed)        J.  5.  SparMe,  Officiating  Collector. 


From  the  Officiating  Dm>uty  Collector  of  BtUlooah,  to  the  Commissioner  of  Revenue,  Idth 
Division,  Chittagany,  No*  479,  dated  Bullooah,  26th  March  1866. 

Sir, 
I HAVB  the  honour  to  acknowledge  the  receipt  of  your  memorandum,  No.  271,  of  the  13th 
instant,  and  its  accompaniment  from  the  Board  of  Revenue,  Circular  No.  2,  of  the  26th 
February  1866,  calling  for  a  report  on  the  drafl  of  an  Act  to  amend  the  law  of  revenue 

sales. 

a.  The 
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2*  The  current  Act  I.  of  1845  was  merely  a  liberal  alteration  of  Act  XII.  of  1841,  by   Appeodiz,  No.  7. 
which  the  particulars  of  an  estate  were  more  senerall]^  made  known  to  the  public  by  a  new  -^^ 

system  of  advertisement,  and  a  mitigation  of  the  severity  of  procedure  as  to  forfeiture  in  cases 
of  non-payment  of  the  full  amount  of  purchase-money  allowed. 

3.  Act  XII.  of  1841  was  enacted  for  the  benefit  of  the  agricultural  community,  to  abolish 
the  levy  of  interest,  and  penalties  on  arrears,  and  to  systematize  and  amend  the  laws  for  the 
realisation  of  revenue. 

4.  The  present  obtaining  system  has,  therefore,  with  slight  amendments,  been  now  going 
on  for  fourteen  years,  but  during  all  this  time  it  appears  that  the  law  had  been  objected  to 
and  proposals  for  its  amendment  have  occupied  the  attention  of  the  best  revenue  authorities, 
and  hare  now  resulted  in  the  proposal  of  the  Draft  Act  under  review. 

5.  The  preamble  of  the  proposed  law  embraces  all  the  provbions  of  the  current  system, 
and  a  great  deal  more — Six  objects  are  detailed. 

First. — ^The  assimilation  of  zillah  Cuttack  to  the  permanently  settled  districts  of  Bengal  in 
the  matter  of  sales. 

Secondly. — Reasonable  security  to  persons  having  liens  on  estates. 

Thirdly  .-^Provision  to  enable  sharers  in  estates  to  protect  their  shares  from  sale  by  reason 
of  the  default  of  co-sharers. 

Fourthly. — Provision  to  enable  landholders  and  absentees  to  guard  against  accidental  sale 
of  their  estates  tiirough  the  neglect  or  fraud  of  their  agents. 

Fifthly. — Enforcement  of  registration  of  dependent  tak)oks,  and  security  to  such  tenures 
when  registered. 

Sixthly. — Protection  to  under-tenants  from  lossby  tbevoidance  of  their  tenures  by  a  sale 
for  the  causes  of  which  they  are  not  responsible. 

6.  AIthou|;h  in  the  proposed  Act  much  of  the  spirit,  procedure,  and  wording  of  Act  L  of 
1846  is  retained,  the  above  objects  are  new,  and,  with  the  exception  of  the  last,  untouched 
by  the  former  Act 

7*  The  first  eight  sections  of  the  proposed  law  difier  from  the  same  sections  in  Act  I.  of 
1845,  simply  by  the  alteration  as  regards  zillah  Cuttack,  a  little  di£ference  in  wording,  and 
the  writing  of  the  word  gazette,  where  the  former  word  was  gazettes.  In  this  last  particular 
it  appears  to  me  that  the  former  reading  was  preferable,  and  I  see  no  advantage  in  substi- 
tuting the  singular  for  the  plural  number. 

8.  I  am  aware  of  no  reason  why  the  process  of  direct  sale  in  the  event  of  arrear,  which 
is  found  in  practice  to  answer  in  Bengal,  should  not  be  extended  to  Cuttack. 

9.  In  the  first  part  of  Section  IX.  the  existinisc  law  has  been  liberally  enlarged;  the 
power  formerly  allowed  to  zillah  judges  is  extended  to  the  civil  courts  in  general.  The  last 
part  of  (he  section  guards  a  bolder  of  a  lien  on  an  estate  against  loss  by  sale  of  the 

property. 

10.  It  is  not  expressed,  but  it  is  clear  from  the  wording  of  the  section,  that  the  collector 
is  bound  to  receive  the  arrear  if  tendered  before  sunset  on  the  latest  day  of  payment,  from 
anyone  whomsoever,  and  to  credit  it  to  the  estate,  and  thereby  to  prevent  sale,  without 
enquiry  in  any  way  into  the  rights,  motives,  or  interests  which  cause  the  payment  of  the 
arrear — ail  such  matters  being  left  to  the  civil  court.  Under  this  ruling,  which  applies  to 
the  current  law,  a  person  having  only  a  lien  on  the  estate,  was  not  regarded  as  a  party  in- 
terested in  the  estate ;  and  in  the  case  of  such  a  person  preventing  sale  by  the  payment  of 
the  arrear,  his  payment  was  regarded  as  gratuitous.  By  the  proposed  law,  the  amount  paid 
is  added  to  the  original  lien :  and  surely  there  can  be  no  objection  to  the  introduction  of 
this  fair  and  honest  dealing. 

11.  I  cordially  approve  of  Section  X.  as  to  the  separation  of  shares  held  in  common 
tenancy,  for  the  purpose  therein  described;  also  of  Sections  XI.  XII.  XIII.  and  XIV.  as 
they  secure  the  Government  and  permit  the  estate  to  be  saved  till  any  sharers  may  be  able 
to  make  a  more  complete  separation  of  their  land  and  shares  by  formal  butwarrah :  these 
clauses  are  entirely  for  the  benefit  of  the  zemindars. 

12.  With  reference  to  clauses  XV.  and  XVI.  relative  to  deposits  for  the  protection  of  an 
estate  from  possible  sale,  I  would  remark  that  the  deposits  may  be  made  long  before  sale  is 
probable ;  in  which  case  attachments  by  order  of  the  civil  courts  may  be  received  by  the 
collector  and  .occasion  difficulty ;  the  clauses  seem,  therefore,  scarcely  complete  vritbout 
some  reference  to  the  above  contingency. 

13.  Under  the  present  state  of  the  law  I  know  nothing  preventing  the  deposit  of  a  sum 
with  the  collector  to  guard  against  a  possible  sale,  and  I  believe  the  deposit  has  actually 
been  made. 


14.  Clauses  XVII.  and  XVIII.  merely  re-enact  the  current  law. 

15.  Section  XXVIII.  relates  to  the  application  of  the  surplus  money;  it  is  the  same  aft 
iie  rule  in  the  current  law,  and  coupled  with  it  is  a  difficulty.    Very  many  estates  come  to 
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AfpmiOjp  Mo.  7.    Ae  htmmer  because  they  are  held  hy  nsmoroat  pai  tii«rs  in  ioint  tenaaey,  a«d  tkese  cannot 
«-—  Sffree  smoog-themsetves;  tlie  separate  shares  ha^  not  been  rtoorded  in  the  collectorate ; 

often  the  se^aml  joint  partners  reiiise  to  sign  a  joint  rec«pt.  Imnediately  after  sale,  pre* 
cepts  from  the  civil  courts  constantly  desire  the  collector  to  attach  certain  amounts  of  the 
surphis  proceeds  in  the  name  of  some  of  the  joint-holders,  whose  proportion  of  share  is 
unknown  to  the  collector ;  and  thus  sharers,  whose  rights  are  not  affected  by  the  orders  of 
the  civil  courts,  find  it  difficult  to  obtain  their  shares  of  the  surphis  sale  money.  In  such 
cases  as  this,  the  course  to  be  pursued  by  the  cx>llector,  when  a  portion  of  the  body  ofjoint 
proprietors  refuse  to  sign  a  joint  receipt,  should  be  defined.  At  present  the  law  seems  to 
rule  that,  unless  the  whole  body  ofjoint  jproprietors  give  the  receipt,  the  collector  should  not 
pay  the  money — a  practice  attended  witn  manifest  hardship  and  requiting  provision  by  law 
m  this  place.  * 

16.  The  proposed  law  next  requires  the  compulsory  r^i&tration  of  under«teaures,  and  it 
carefully  distinguishes  old  tenures  and  those  created  b^re  settlement  from  new ;  part  of 
Section  XXXV.  and  the  whole  of  XXXVI.  relate  to  the  registration  of  old  tenures. 

17.  It  is  generally  known  that  the  present  state  of  the  law  of  registration  is  very  deketiteg 
and  often  useless.  In  my  own  limited  practice,  in  all  difficult  occasions  I  have  found  it 
totally  so.  The  advantages  of  registration  offered  in  Act  I.  of  1845  have  scarcely  erer  been 
attended  to.  When  a  kase  is  granted,  it  is  generally  registered  without  inquinr  by  the 
register  of  deeds,  but  very  seldom  has  the  required  notice  been  made  to  the  coUector^-^ 
neglect  that  would  be  fatal  to  a  lessee  if  he  tried  at  law  to  protect  his  lease  against  the  inter- 
feraice  of  a  purchaser  at  a  sale  under  Aet  I.  of  1845. 

18.  I  am  fully  aware  of  all  the  advantages  of  registration.  I  would  support  any  law 
which  would  make  the  complete  registration  of  all  old  tenures  general,  bat  am  avereo  to 
making  such  registration  compulsory. 

19.  In  the  yet  unsold  estates,  where  registration  of  soeb  eld  tenaree  has  been  neglected, 
the  requisite  proof  for  registration  might  be  dtfficoit  to  obtna,  and  the  tnqnivy  demands 
much  of  the  collector's  attention ;  and  should  registration  not  be  granted,  the  tenure  becomes 
reduced  to  a  state  similar  to  that  of  a  ryot's. 

20.  I  think  any  difficulty  on  this  matter  would  be  better  left  to  the  manageoMnt  of  the 
purchaser  and  the  occupant,  and  uninterfered  with  by  the  collector. 

21.  I  would  leave  eueh  old  tenures  as  eacambranoes.  on  the  estale  exactly  as  fhsy 
are  now  left  by  dauses  one  and  two  of  Section  XXVI.  at  Act  I.  of  1845,  aHowiag  the 
tenants  liberty  to  register  their  holdings  before  the  eoUector,  if  they  chooee,  as  seontiff 
to  themselTcs,  but  not  visiting  the  neglect  or  inability  to  do  so  by  aaj  ppc4>abie  ftitare 
penalty. 

22.  To  the  general  provisions  for  causiag  the  registratioB  of  tenures  created  suW 
sequent  to  settlement,  I  am  very  wfllins  to  agree ;  hut  think  that,  if  it  was  made  com- 
pdbory  only  to  register  tenures  created  less  than  12  years  before  the  passing  of  the 
psesent  Act,  leaying  tenures  of  older  creation  to  benefit  or  not  by  registration,  as  may 
seem  best  to  their  owners,  it  would  be  found  more  to  the  advants^e  of  the  landed 
interests. 

28.  I  dmk  the  words  ^fix  a  day"  in  the  secood  clause  of  Seotion  XXXVL  may 
be  onitled  wi^  eonveaience  to  eollectois,  and  no  injury  to  the  other  parties  con- 
ccnwL 

24.  &i  the  additional  rules  connected  with  registration  under  Section  XXXTII.  it  is 
proposed  that  the  collector  shall  commence  measurement  immediately^.  I  am  of  opinion  that 
It  would  be  better  to  wait  till  the  answer  of  the  proprietor  of  the  estate  as  to  his  objections 
to  registration  are  received,  and  if  necessary,  decided  by  the  collector. 

25.  With  the  above  remarks  I  beg  to  express  my  opinion  as  to  the  rules  for  the  regis* 
tration  of  under-tenures,  and  proceed  to  notice  the  effi^t  to  be  given  to  such  registered 
temurea  in  the  event  oTsale^  not  widi  any  presumption  tfiat  my  remarks  on  such  an  important 
and  disputed  topic  will  be  of  any  value,  out  simply  because  I  have  been  ordered  to  report 
on  the  subject. 

26.  The  effect  of  the  proposed  law  is  to  cause  all  unde^«tenlireB  to  be  fen^tsteredy  and  aH 
reg^tered  tenures  to  be  considered  as  valid  and  permanent  hereditary  holdings  with  reference 
to  the  law  of  sale  for  arrears  of  revenue,  and  to  be  held  good  as  snch  i^inst  all  purchasers, 
the  Government  not  excepted. 

97.  Another  scheme,  backed  abo  by  moct  experienced  revenue  aathorify,  has  been 
mooted — it  is  this,  that  all  under-tenures  created  sinoe  the  settlement^  at  whatever  rates, 
couuld  hold  good  so  lonff  as  the  parent  estate  should  prove  saleable  for  an  amount  equal  to 
any  arrear  of  revenue  tnat  might  accrue  upon  it ;  and  that  whenever  this  should  cease 
to  be  the  case,  the  parent  estate  should  be  forfeited  to  Government,  who  shodd  malse  a 
re-settlement  of  the  whole  of  it. 

28.  I  am  rather  averse  to  compel  registration,  and  I  deprecate  the  interference  of 
Goverament  between  the  seauBdan  and  tM  nnder»teaantry,  when  diat  interfereaee  can  be 
avoided. 

20.  The 
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29.  The  law  proj^ees  to  give  a  permanenoe  and  a  value  to  mnder-tenures,  which  were   Appendix,  No*  7- 
created  by  the  zemindars,  w1m>  at  the  time  of  creatioii  did  not  cooaider  the  huroductioii  .._ 

of  8t)ch  proposed  l^gialation,  and  only  received  ike  conaidemtion  from  tha  accepnng 
tenants  naturally  under  the  knowledge  that  the  zemindars  could  caaae  a  bruamee  ^aie 
of  the  whole  property,  and  subsequently  increase  or  alter  any  of  the  rents.  It  is  fair  to 
conclude  that,  had  it  been  known  tliat  the  value  and  stability  of  these  tenures  would  have 
been  increased,  the  f alamee  would  have  been  greater  at  the  time  of  their  creation.  I  do 
not  think  the  law  is  equally  lair  to  the  zemindar  as  to  the  tenant;  it  places  the  zemindar 
in  the  position  of  a  mere  collector  of  rents ;  it  diminishes  his  authority  and  interest  in  the 
estate  ;  it  tends,  in  my  opinion,  to  deteriorate  the  value  of  zemindaree  property  throughout 
the  country. 

SO.  I  see  no  reason  why  these  under-tenures  should  necessarily  be  interfered  with  by 
Government,  or  why  Govermnent  should  necessarily  be  bound  by  them.  I  will  put  a  case. 
A  zemindar,  urged  by  feelings  of  gratitude  for  services  done  by  some  one  to  him,  say,  for 
an  intricate  and  important  lawsuit  concerning  possession  of  land,  cam&ihf  cemduoted  by 
a  vakeel  through  all  the  perils  of  the  Mofua^l  and  Sudder  Coutts  to  a  final  aatiafifeotoiy 
conclusion,  wishes  to  reward  that  vakeei  by  the  present  of  an  extensive  hereditary  turn 
at  a  mere  nominal  rtnt,  not  Oi)e>tenth  of  its  actual  valve  in  tiie  noaticet^wbat  right  invve 
the  Government  to  step  in  to  interfere,  and  say,  We  oljert  to  this  6trm?  it  is  ii^rious  to 
the  property  ?  i)  c'oes  not  yield  a  fw  reat?  Anin,  the  esftate  is  primarUy  answerable  to 
the  Governmint  ibr  the  Sudder  jununa^  Should  the  estate  be  aoU  and  feU  to  the  Oovcnn 
nent.  Government  wodd  be  injured  by  any  law  binding  it  to  support  such  a  leaae  as  the 
above*  I  think,  therefore,  with  Mr.  Kicl^s,  that  there  might  be  incorporsted  kito  this 
law  two  species  of  registered  engagements;  the  one  distinctiy  unconnected  with  the 
Government,  binding  against  any  one  purchasing  the  position  and  riohts  of  the  seinindaTB, 
but  not  bindings  against  the  Government  in  the  case  of  a  lapse  of  tl^  estate ;  and  another 
^beoes  binding  on  the  zenindar  or  any  one  succeeding  to  his  nhce,  and  ako  on  the 
Government,  and  depending  for  its  sanction  on  fnfl  inquiry  by  tne  revenue  authorities, 
subject  to  all  descriptions  of  ap)i)eal  from  the  collector  to  the  Board  of  Revenue,  and 
thacice  to  the  Civil  Conrt. 

91.  Gt)vennDeDt  d«es  not  enter  on  the  possession  of  a  forfeited  estate  with  the  ultimate 
ains  of  an  ordinary  ptwchaser ;  and  where  an  •estate  becomes  the  property  of  Government, 
It  is  not  the  collector's  «o)e  object  to  get  the  highest  possible  jfimma  from  each  tenant.  On 
a  change  of  proprietors,  the  Government  is  preferred  by  the  under*terants  to  a  new 
aemindnr ;  the  settknient  proceedings  are  conducted  under  experienced  snpervision ;  no 
extortion  or  harshness  is  permitted,  no  salamee  is  demanded,  and  tdl  proceedings  are  open 
to  the  Appeal  of  hi^er  revenue  authorities.  1%e  present  rales  for  settleinent,  contained 
in  the  setUemcnt  manual,  direct  a  most  careful  adjustment  of  the  rights  of  every  occupant 
ef  an  estate,  and  aHow  of  the  confirmation  of  every  fair  tenure  found  to  be  in  existence  at 
Ute  time  of  the  commencement  of  the  Government  ownership.  I  believe  that,  under  the 
amting  settleaaent  procedure,  each  talookdar,  putneedar,  durputneedar,  seputneedar, 
bowlamr,  &c.  would  fare  iar  belter  than  they  do  on  the  advent  of  a  new  zemindar  under 
4m  cntrent  law;  and  that  the  state  of  under^ioiures  vrilih  reference  to  a  purchase  by 
Government,  is  in  reality,  tf  not  in  a<^al  law,  much  better  than  in  the  case  of  purchase  by 
prrmete  individ«ais* 

32*  On  the  purchase  of  a  considerable  estate  by  an  individual,  the  process  of  obtaining 
possession  commences  with  its  accompaniments  of  affray,  murder,  and  paying,  and  is 
followed  by  the  sequel  of  increased  iumnoas  and  salamee.  None  of  these  objectionable 
occmnences  take  place  in  the  event  of  an  estate  being  forfeited  to  the  Government :  and  I 
aubmit  that  in  the  settlement  of  such  an  estate,  the  Government  ought  to,  and  would  give 
security  to  all  actual  tenants  occupying  under  honest  titles  at  f»ir  rates. 

3d*  It  has  been  argued  that,  unless  registration  be  binding  against  the  Govemn^nt,  a 
tenant  who  has  improved  his  land  vrill  pay  a  tax  on  his  improvements,  whilst  an  idle  tenant, 
who  has  allowed  his  tenure  to  deteriorate,  will  receive  a  premium  for  his  negligence.  1 
cannot  see  the  i'orce  of  this  argument ;  under  the  spirit  of  tne  present  settlement  rules,  the 
tenant  possessing  a  pPo|>erty  &o(^ht  up  to  a  mature  stale  of  caltivatiou,  would  hanretim 
same  secured  to  ham  after  inquuy^  subjeot  to  no  further  alteration  of  jomma ;  whereas  in 
ihe  case  of  the  tenure  where  there  is  evident  room  for  improvement,  the  renft  wonld  be 
fixed  only  for  a  abort  period,  at  the  exf»ration  of  which,  fresh  in^iry,  with  an  inemsed 
demand  of  rent,  would  ensue.  Indeed,  I  think  registration  of  tenures,  of  which  the 
mreater  pai*t  consist  of  waste  lands,  which  are  vuidely  fspte.^  aver  Baikal,  with  a  view  to 
tte  determination  of  a  foture  fixed  rent,  nnadvisable,  if  not  impracticabfe;  it  is  making  an 
•bligation  bindiQg  for  ever  on  the  caknilation  of  a  future  contingency. 

M.  I  <do  n0t  finnk  there  is  anv  very  great  necessity  to  guard  against  fraud,  where  ihe 
Government  is  not  concerned ;  this  proposed  law  is  not  enacted  for  the  security  of  intending 
purchasers*  A  purchaser  is  bound  to  satisfy  himself  of  the  value  of  the  ^ing  he  widies 
to  buy ;  if  he  covets  an  unembanrassed  estate,  and  buys  a  bag  of  lawsuits  instead,  he  has 
himself  to  thank  for  this  caveat  emptor. 

S6.  Onlibe  wIkAo,  then,  I  prefer  the  scheme,  which  allows  of  the  re^stration  and  for- 
mwtiM  «f  temires  virHhont  'Que  interference  of  the  Government  authorities  to  that  in  the 
proposed  law  now  under  review,  which  demands  speedy  registration  of  all  under-tenures; 
and  would  render  dmm  i^ermanenUy  e&ctive  against  the  Govefnmeat. 

0,54*  3  c  2  36.  The 


Digitized  by 


Google 


388 


APPENDIX  TO  REPORT  FROM  SELECT  COMMITTEE 


Appendix,  No,  7.       36.  The  whole  of  the  proposed  law  is  a  philanthropic  endeavour  for  the  general  benefit 

of  the  landed  and  agricultural  interests ;  its  aim  must  be  uniyersally  approved,  it  is  only  in 

particulars  that  I  have  ventured  to  differ.    I  have  expressed  all  that  I  could  find  to  object 
to,  and  have  no  further  comments  to  offer* 

I  have,  &c. 

(signed)        F.  B.  Simson, 

Officiating  Deputy  Collector. 
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From  the  Commisrioner,  Cuttack  Division,  to  the  Secretary  to  the  Board  of  Bevenue, 
Lower  Provinces,  No.  563,  Pooree,  dated  the  24th  April  1856. 

Sir, 
I  HAYS  the  honour  to  acknowledge  the  receipt  of  your  letter,  No.  2  of  the  26th  February 
lasty  on  the  subject  of  a  Bill  for  the  Improvement  of  the  Revenue  Sale  Law,  which  is  now 
before  the  L^islative  CounciL  In  reply  I  beg  to  forward  copies  of  the  communications 
on  the  subject,  which  I  have  received  trom  the  Uollectors  of  the  Division,  and  at  tlie  same 
time  to  submit  tlie  following  observations: — 

2.  The  first  provision  of  me  proposed  Sale  Law  relates  to  the  repeal  of  Regulation  X.  of 
I8I8,  and  the  discontinuance  of  the  present  practice  of  obtaining  the  previous  sanction  of 
the  Board  of  Revenue  to  sales  of  estates  in  the  province  of  Cuttack.  The  honourable 
Mover  of  tlie  Bill  appears  firom  his  speech,  as  reported  in  the  published  proceedings 
of  die  Legislative  Council,  to  be  under  the  impression  that  the  dustuck  system  stul 
prevails  in  this  province.  That,  however,  is  a  mistake.  The  dustuck  system  was 
abolished  on  the  1st  of  January  1854,  and  the  provisions  of  Regulation  X.  pf 
1818  have  ceased  to  be  enforced  since  the  same  period.  The  revenue  is  now  collected  in 
Cuttack,  as  elsewhere,  in  the  regulation  districts  of  Bengal,  bv  a  system  of  pajrments  on 
fixed  dates  enforced,  in  the  event  of  fiiilure,  by  the  sale  of  the  tenure  on  which  they  are 
assessed.    The  success  of  this  measure  has  been  most  complete.     The  Government  revenue 

is  collected  with  even  greater  punctuality  than  before.  Sales,  as 
the  mamnal  statement  will  show,  have  actuallv  diminished  in  num- 
ber, and  the  landholders  have  repeatedly  described  to  me  the  annoy- 
ance and  oppression  to  which  they  were  subjected  under  the  old 
svstem,  when  a  whole  army  of  peons  was  periodically  let  loose  upon 
tnem,  and  expressed  their  lively  satisfaction  with  tiie  present 
arrangements.  The  only  inconveniences  attendant  on  the  new 
system,  arise  from  the  necessity  of  submitting  voluminous  lotbun- 
dees  periodically  to  the  Board,  the  preparation  of  which  imposes  a 
serious  task  on  the  collector's  establishment,  and  the  obligation  of 
obtaining  the  Board's  previous  sanction  to  the  sales,  \niich  fire-* 
quentiy  mvolves  their  postponement  in  consequence  of  the  Board's 
answer  not  being  received  in  sufficient  time  to  admit  of  the  publication  of  the  notices  which 
the  law  requires.  These  inconveniences  will  be  removed  by  the  provision  in  the  Bill  to 
which  I  have  referred,  and  both  this  and  the  proposed  repeal  of  Regulation  X.  of  1818 
have  therefore  my  hea^  concurrence. 

3.  The  next  improvement  of  importance  upon  the  present  sale  law,  which  the  Bill  con- 
templates, consists  in  allowing  the  amount  of  the  deposit  maxle  by  a  mortgagee,  in  order  to 

Erotect  his  lien  on  the  estate  of  a  defaulter,  to  be  added  to  the  amount  of  the  original 
en,  thus  affording  the  mortgagee  the  security  of  the  estate  itself  in  Keu  of  the  mere 
right  of  recovering  his  deposit  by  an  action  against  the  proprietor,  which  is  his  only  remedy 
under  the  present  law.  To  this  I  can  conceive  no  objection.  It  appears  but  equitable 
that  the  deposit  which  saves  the  estate  from  sale  should  be  secured  by  a  Hen  on  ^e  pro- 
perty in  benalf  of  which  it  has  been  made. 

4.  The  Collector  of  Cuttack  (Mr.  Shore)  ur^es  some  objections  to  the  provisions  in 
Sections  X.  XL  XIL  XIII.  and  XIV.  of  the  Biu,  whereby  shareholders  of  jomt  imdivided 
estates  will  be  enabled  to  pay  the  revenue  on  their  shares  separately,  and  so  to  secure  them 
firom  sale,  except  in  tiie  double  contingency  of  one  or  more  of  the  other  shares  failing,  when 
exposed  to  auction,  to  realise  the  full  amount  of  the  arrears  due  upon  them,  and  of  these 
arrears  not  being  xnade  good  within  ten  days  of  tiie  sale  by  the  solvent  shareholders.  He 
considers  that  tiiese  provisions  will  encourage  tiie  sub-division  of  property  and  the  multi- 
plication of  petty  estates,  which  is  already,  ne  thinks,  a  serious  and  growing  evil  in  this 
country ;  and  he  would  therefore  limit  their  operation,  as  was  done  by  the  new  rescinded 
Rq^ulation  VI.  of  1807,  to  those  shares  the  Sudder  jumma  of  which  should  not  be  less  than 
500  rupees. 

5.  If  I  thought  that  the  clauses  of  the  Bill  which  I  have  quoted  in  the  latest  Section 
were  likely  to  lead,  as  Mr.  Shore  supposes,  to  the  further  sub-division  of  petty  estates,  I 
should  join  with  him  in  deprecating  their  introduction;  for  extreme  sub-division,  it  is 
obvious,  by  creating  a  host  of  pauper  proprietors,  must  materially  increase  the  risk  and 
labour  of  collecting  the  revenue,  while  its  effect  upon  the  people  themselves  and  upon  the 
prosperity  of  the  country  is  likely,  in  my  opinion,  to  be  prejudidaL 

6. 1  believe,  however,  that  the  operation  of  these  clauses  will  in  aU  probability  be  the  very 

reverse 
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reverse  of  that  anticipated  by  Mr.  Shore.    I  think  that  the  remedy  which  they  provide    ApptDdiz,  No.  7. 
against  the  fraud  or  negligence  of  co^sharers^  will,  in  a  great  measure,  put  a  stop  to  the  ., 

partition  of  estates ;  that  it  will  give  the  shareholders  of  joint  undivided  estates  confidence 
ani  security  in  that  description  of  property,  and  will  render  a  formal  partition  of  the  estate 
under  the  butwarrah  law  unnecessary  for  their  protection.  Many  persons  appear  to  sup- 
pose that  there  is  little  difference  between  an  actual  partition,  as  effected  under  the  pro» 
visions  of  Regulation  XIX.  of  1814^  and  the  power  which  this  Bill  allows  to  sharers  in 
imdivided  estates  of  protecting  their  own  shares  by  the  separate  payment  of  their  share  of 
the  revenue  of  the  estate;  but  there  cannot  be  a  greater  mistake.  In  the  first  place, 
according  to  the  plan  proposed,  the  whole  estate  continues  answerable  for  the  revenue 
assessed  upon  any  portion  of  it ;  and  in  the  next,  the  estate  has  the  benefit  of  the  joint 
funds  of  a  number  of  individuals  employing,  generally  speaking,  a  single  manager,  and 
retains  an  area  sufficientiv  large  to  encourage  the  application  of  capital,  instead  of  being 
split  up,  as  it  would  be  if  partitioned  into  a  variety  of  little  unremunerative  patches,  ea^ 
with  a  separate  management,  and  dependent  for  improvement  on  the  resources  of  a  single 
individual.  I  consider  the  principle  involved  in  these  clauses  to  be  worthy  of  adoption, 
and  the  detidls  appear  to  me  to  be  unobjectionable. 

7.  To  the  permission  given  to  landholders,  by  Sections  XV.  and  XVI.,  to  secure  their 
estates  from  sale,  by  depositing  with  the  collector  money  or  Government  securities  equal 
in  amount  to  the  Sudder  jumma  of  their  property,  I  can  conceive  no  objection.  It  has  been 
said  that  this  permission  may  lead  to  the  redemption  or  condemnation  of  the  land  tax ;  but, 
as  Mr.  Shore  has  pointed  out,  this  cannot  be  until  the  interest  on  the  public  debt  equals  the 
J  and  tax,  and  Government  renounce  the  power  of  paying  off  the  loans  which  they  contract. 

8.  The  provisions  of  Section  XXXV.  and  the  following  sections,  for  the  better  security 
of  under-tenures,  have*  not  been  made  applicable  to  this  province.  It  has  probably  been 
tiiought  that,  as  the  recent  settiement  fixed  and  placed  upon  record  the  rights  and  interests 
of  all  persons  at  that  time  connected  with  the  soil,  and  the  under-tenures  created  since  the 
settiement  cannot  be  very  numerous,  it  was  unnecessary  to  disturb  the  existing  arrange- 
ment. The  number  of  under-tenures,  however,  which  have  been  created  since  me  settie- 
ment, either  through  the  sale  or  abandonment  of  the  old  tenures,  or  the  cultivation  of  lands 
formerly  waste,  is  very  considerable ;  and  if  it  is  advisable  that  the  under-tenures  in  Bengal 
should  DC  secured  against  forfeiture  by  the  means  proposed  in  this  Bill,  there  seems  no  good 
reason  why  the  measure  should  not  be  extended  to  Cuttack.  Under-tenures  created  since 
the  settiement,  as  it  is,  are  limited  in  duration  to  the  term  of  the  zemindar's  engagement 

with  Government  ;*  but  this  would  form  no  objection,  for  the  Bill  deals,  as  I  understand  it,  *  Act  XVI.  of  1842. 
with  tiie  limited  as  well  as  the  perpetual  leases  of  Bengal,  and  does  not  propose  to  extend 
such  leases  beyond  the  periods  for  which  they  were  originally  granted. 

9.  But  I  do  not  recommend  that  the  provisions  of  the  sections  which  I  have  quoted 
above  should  be  extended  to  Cuttack.  They  would,  from  all  I  can  learn,  be  very  unpopular 
here.  Nor  un  I  disposed  to  think  that  they  should  be  introduced  into  the  revenue  law  of 
Bengal  L^us  first  examine  the  proposed  measure  under  the  supposition  that  it  will  be 
generally  taken  advantage  of,  that  in  the  course  of  the  next  three  years  every  talookdar, 
putneedar,  moostajur,  and  ryot  will  have  registered  his  tenure  and  secured  himself  against 
any  enhancement  of  his  rent  during  the  period  of  his  lease.  The  state  of  things,  then,  will 
be  very  much  the  same  as  that  which  has  prevailed  for  the  last  13  years  in  this  province. 
Now,  what  has  been  the  effect  here?  The  answer,  I  fear,  must  be,  that  while  the  ryots 
and  under-tenants  are  very  much  better  secured  against  the  exactions  of  their  landlords 
than  they  were  before,  the  agricultural  improvement,  which  is  stated  to  be  one  of  the 
objects  of  the  Bill,  ha^  not  been  attdned ;  and  this,  for  the  very  obvious  reason  that  all 
incentive  to  the  investment  of  capital  in  the  improvement  of  the  land  has  been  removed 
from  the  only  classes  who  have  capital  to  invest.  As  matters  stand,  the  sole  person  con- 
nected with  the  land  who  can  benefit  from  its  improvement,  is  the  lowest  on  the  scale,  the 
ryot  The  zemindar,  the  surburakar,  mokuddum,  and  other  intermediate  holders,  are  no 
further  interested  than  that  any  positive  deterioration  of  the  land  would  affect  the  ryot^s 
power  of  payment,  and  any  improvement  would  fiusilitate  it.  The  motive,  however,  which 
these  considerations  supply  is  not  sufficiently  strong  to  induce  these  parties  to  lay  out  any- 
thing upon  land  which  will  return  no  direct  interest  on  the  money  expended ;  natives  have 
not  sufficient  foresight  for  a  mere  precautionary  outlay.  Indeed,  in  such  a  state  of  things 
as  prevails  here,  the  ryot's  ruin  is  often  the  gain  of  the  zemindar  or  the  middleman.  An 
inundation,  which  destroys  all  the  hopes  of  the  ryot,  is  not  unfrequently  a  source  of  positive 
good  to  the  zemindar,  as  it  enables  him  to  oust  his  imder-tenants,  and  re-settie  his  estate 
frue  of  all  incumbrances* 

10.  Where  this  cannot  be  done,  the  zemindar  sinks  into  the  mere  holder  of  a  superiority, 
and  has  littie  more  interest  in  the  land  than  the  owner  of  a  jointure  has  in  the  estate  on 
which  it  is  secured.  Talk  to  such  a  man  of  improving  his  estate  by  irrigation,  by  roads,  by 
the  introduction  of  new  products,  and  his  natural  answer  is,  ^  What  benefit  shall  I  derive 
from  these  measures?  The  rents  of  my  under-tenants  are  fixed,  and  if  I  trebled  the 
resources  of  my  estate,  I  should  not  be  richer  by  a  single  pice."  This  is  no  imaginary  reply, 
but  an  answer  very  similar  to  many  which  I  have  often  heard  since  I  came  to  mis  province. 
The  case  is  precisely  the  same  with  the  middleman.  He,  too,  has  nothing  to  look  to 
beyond  the  rents  of  his  imder-tenants.  The  only  hope  of  these  men,  apart  from  the  culti* 
vation  of  waste  land,  is  the  breaking  up  of  the  settlement  tenures,  and  to  this  object  many 
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Appendix^  No.  7.  of  the  landhoidet^  and  middlenH^n  here    devote    themselves   with    great  persevenuioe. 
«-—  AccoitHng  to  the  degree  in  which  they  succeed  in  this^  they  enhance  the  value  of  their 

property ;  and  it  ie  matter  of  notoriety  that>  in  ooneequence  of  the  increaaed  facilitiee  which 
a  (Government  sale  gives  for  testing  and  annulling  under-tenuresi  a  v^ry  much  higher  prioe 
is  obtained  for  estates  which  are  brought  to  the  hammer  than  oouid  be  procured  ftvr  them 
hy  private  sale. 

11.  Throughcut  the  discussions  which  have  taken  place  on  this  Bill,  the  interests  of  the 
zemindars,  in  whom,  by  the  theory  of  the  perpetual  settlement,  the  property  of  the  soil  is 
vested,  appear  to  me  to  have  been  wholly  overlooked.  The  question  of  fixity  of  tenure  has 
been  ai^ed  as  if  it  affected  the  under-tenants  and  the  Government  alone.  But  It  seems 
certain  that  the  adoption  either  of  Mr.  Grant's  measure  or  of  that  advocated  by  the  Govem- 
ittent  of  Bengal,  would  have  the  effect  of  depreciating  the  value  of  zemindary  property  to  a 
very  serious  extent.  At  present,  when  a  zemindary  is  sold  by  the  collector,  it  passes  into  the 
haiuls  of  the  purchasers  free  for  ihe  most  pari  of  encumbrances,  and  capable,  under  judicious 
maaagement,  of  improvement  to  a  greater  or  less  extent,  according  to  the  circumstances  of  the 
case.  It  commands,  therefore,  a  price  calculated  not  merely  according  to  its  present  rental, 
but  according  to  the  extent  to  which  there  is  reason  to  expect  that  rental  may  be  raised. 
But  introduce  fixity  of  tenure,  and  the  zemindary  is  worth  merely  the  maricei  value  of  the 
^existing  rental,  minus  the  cost  and  risk  of  collection.  It  cannot  be  doubted,  I  think,  that^ 
fttK>OBmg  registration  to  be  generally  adopted  by  under-tenants,  there  would  be  a  very 
eotisiderable  aifierence  between  the  value  of  zemindaries  prior  and  subsequent  to  the  act  oi 
r^stralion ;  and,  if  this  be  so,  it  follows  that,  to  the  extent  of  this  difference,  the  present 
Bm  is  a  measure  of  confiscation. 

IS.  It  seems  to  be  thought  that  the  capital  of  the  country  is  chi^y  in  the  hands  of  the 
talookdajrs,  and  that  a^ricultund  improvement  is  to  be  looked  for  rather  from  thena  than  ftoUL 
llie  cemindars.  This  idea  has  probably  originated  in  the  fact  tiiat  iadigo  and  sagnt'fiamban 
seldom  hrfd  zemindaries,  preferring  to  rent  merely  those  talooks  or  villages  which  ihey 
^uire  for  die  products  they  cultivate.  As  a  general  rule  I  bdxeve  it  is  anfetowled.  £ 
cannot  beliere,  for  ittstanoe,  that  the  improvement  of  tiie  district  of  Burdwam  would  not 
proc^eid  much  more  rapidly  if  the  leases  were  under  tbe  control  of  the  Bi^ah,  than  it  m 
wAy  totio  while  the  estate  is  sub-<!ivided  among  putneedam  who  ei^y  fixity  •of  teome^ 
a»d  who  riokie  dierefi>re  have  an  interest  in  improving  its  resouroea.  Aiid  even  with  regaid 
to  indigo  and  sugar-phmters,  it  most  be  recoilected  mat  it  is  not  in  their  character  of  »Kk 
Aemen  tiiat  they  expend  their  capital,  but  in  that  of  manufiictQicrs  and  amteaoiors ; 
th^  «d\tmce8  a^e  frequenliy  teade  to  the  ryots  of  estates  in  wUch  ttey  hold  mo  tenures. 

13.  But  suppose  thwt  the  assumption  to  wUdi  I  haswe  alluded  is  correct^  and  that  the 
improvement  of  the  position  of  under-tenants  in  Bengal  is  so  important  as  to  justify  the 
sacrifice  of  tiie  zemindar's  rights,  is  it  quite  certain  tWU;  the  most  wealthy  and  most  im- 

S roving  class  of  under-tenants,  namely,  the  indigo  planters,  will  reafljr  benefit  to  the  extent 
liat  is  anticiDated  eitiier  by  Mr.  Grant's  measure  nalways  supposing  it  to  wo^)  or  by  that 
of  Ae  Bengal  Government,  which,  it  would  seem,  they  prefer.  There  is  no  iloubt  that  their 
{K>sition  as  talookdars  would  be  somewhat  more  secure  than  it  !s  now,  although  I  nrast  say 
their  entire  disregard  of  the  protection  afforded  to  those  who  r^teter  under  datne  5, 
Section  XXVI.,  of  the  present  law,  does  not  evidence  much  sense  ofinsecurity ;  \mt  would 
it  he  qiMte  agreeable  to  them  that  the  ryots  and  under-tenants  in  Iheit  talooks  Aould  be 
r^idered  equally  secure  ?  An  indigo  planter  does  not  look  for  remtrteraticm  to  the  tent  of 
the  l^id  he  occupies.  His  object  in  taking  a  talook  is  to  acquire  a  power  over  the  ryots, 
which  may  enable  him  to  induce  them  to  cultivate  indigo  for  his  manufactory ;  and  if  the 
lyots  could  secure  themselves  by  registry  or  otherwise  against  enhancement  of  rent,  it  is 
not  imlikely  tiiat  they  might  prove  their  independence  by  declining  to  sow  indigo.  Mid 
tendering  tneir  rent  of  a  rupee  or  two  per  beegah  instead.  I  do  not  think  iSksit  ind^o 
planters  would  wish  to  see  the  ryots  as  independent  of  them  as  ihey  Ihemsdves  are  (dr 
would  be  under  this  Bill)  of  the  zemindar. 

14.  Hien,  let  ns  consider  what  would  be  the  effect  upon  tfie  Govotuinesft  revemie  <rf« 
general  registration  and  fixity  of  under-4enures ;  and,  first,  with  regBtd  to  the  aaUCMMls* 
ment  tenures,  to  which,  T  may  observe,  I  have  not  alluded  in  the  foregdin^  tiiaarlrn.  ^  ha 
cases  where  these  tenures  have  formed  tiie  subject  of  suits  or  proceeding  m  1fcc<3ivil«r 
Revenue  Courts,  and  the  fact  of  their  being  ante -settlement  tenures,  beating  a  certain  fixed 
jumma,  has  already  been  judicially  declared  or  otherwise  deariy  ascertained,  Awe  ooold 
of  course  be  no  objection  to  their  registration  in  the  mode  proposed  by  the  BilL  Tha 
holders  of  these  tenures  would  acquire,  from  registration,  a  fr^  seoarity.  Isteadiiur 
purchasers  would  more  easily  ascertain  the  assets  or  incumbrances  of  the  es^te  thej  wished 
to  purchase,  and  no  injury  would  be  inflicted  on  any  one.  Bnt,  according  to  the  process 
whidh  the  Bill  contemplates,  there  appears  to  me  to  be  nothing  to  prevent  an  tmprineapled 
^^nfim}^r  from  creating  fictitious  tenures  of  this  description.  The  notice  is  to  he  served  oft 
the«emindar  himself;  no  one,  in  all  probahility,  will  ha,ve  any  interest  in -cft^ectmg  to  Ihe 
x^^gistry.  Collectors  in  Bengal  have  no  mofussil  establishment^  and  "flie  omlalh,  mrer 
wnom.  they  make  their  inquiries,  may  be  bribed.  It  is  not  impossible,  iheatfore,  tfmt 
Collector  may  he  deceived.     The  tenure  is  entered  in  the  registry,  asnd  10  or  15  yetw  after- 


wards, when  the  zemindar  allows  his  estate  to  so  to  the  hammer,  unfl  settles  doMm  on  mB 
registered  talook,  containing  the  best  lands  in  uie  estate,  heild  at  ti  p€(pper-eom  rent^  ^J^ 
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t)c  almost  impossible  for  any  Government  officer  to  prove  Ihe  fraud.     W'Mn  we  reocBow 
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with  what  profaaion  fiotiticmfi  lakheraj  tenures  were  created  at  the  time  of  the  permaneot    Apptpclu^  No*  7* 
aettleineBty  and  how  difficult  it  was  found  to  deteet  them  some  30  or  40  years  later^  we  shall  — — 

not  suppose  this  fraud  to  be  so  improbable  as  at  first  sight  it  might  appear.  But  the  regis- 
tration of  bond  fide  ante-settlement  tenures  is  an  object  so  very  desirable,  and  so  perfectly 
unobjectionable,  that  I  should  be  sorry  it  was  abandoned  from  fear  of  fraud.  What  I  wisn 
is  simply  that  fraud  should  be  better  guarded  against  than  it  seems  to  me  to  be  in  the  present 
Bill,  and  to  ensure  this,  I  think  the  Collector  ought  to  be  vested  with  judicial  powers  in 
respect  to  the  inquiries  authorised  in  the  26th  Section,  and  directed  in  all  doubtful  cases 
to  examine  parties  upon  oath.  Fraud  under  the  present  Bill  would,  if  detected,  go  un- 
punished. If  the  measure  I  recommend  be  adopted,  the  fear  of  incurring  the  penalties  of 
peijury  will  render  die  attempt  a  very  uncommon  one. 

Id.  I  fear  that  not  even  this  precautioa  would  suffice  to  secure  the  Government  revenue 
in  the  case  of  the  r^istration  01  tenures  created  sinee  the  settlement^  as  provided  for  in  the 
37tii  section  of  the  BilL  It  appears  to  be  forgotten  that  collectors  are  sinnetimes  not  only 
fiiUible  but  careless,  and  that  survey  ameens  are  very  generally  ccnmipt.  If  the  j^posca 
Act  becomes  popular,  and  reiristration  general,  it  is  not  too  mudi  to  suppose  that,  m  a  dia^ 
trict  containing  2,000  mehals,  there  will  be  20,000  applications  for  reg^istry  and  survey 
within  the  first  year.  What  time  or  attention  is  it  posuble  for  the  collector  or  any  doaen 
of  collectors  to  bestow  upon  these  cases  ?  and  whence  are  competent  and  trustworthy  ameens 
to  be  procured  in  sufficient  numbers  ?  Allowing  that  this  difficulty  may  be  overcome,  still 
the  collector  must  trust  in  a  great  measure  to  the  report  and  proceedings  of  the  ameen  who 
eonduots  the  survey.  Even  if  the  Revenue  survey  has  passed  over  the  district,  it  will  be 
«f  little  use  to  him,  as  the  Bengal  survey  is  not,  like  that  of  Cuttack  and  the  North  Western 
Piovinees,  a  detailed  survey,  descriptive  of  eadi  man's  holding,  bat  a  mere  demareation  of 
the  boundaries  of  estates  and  villages.  When  the  tenures,  tnerefove,  are  (weated  by  ilm 
sanindar  himself,  for  his  own  benefit,  or  that  of  his  family,  there  would  be  Httle  chaaoe  of 
<fi800vering  any  fraud  which  m^t  be  committed,  Gt  of  proving  it,  wh«i  discovered,  to  be 
a  fraud,  and  not  a  blunder  of  the  collectors.  It  must  always  be  remembered,  in  considevii^ 
this  question,  that,  under  the  novel  provisions  of  the  present  Bill,  the  land  ceases  to  be 
hypothecated  for  the  security  of  the  Uovaimient  revenue.  For  this  aeourity  is  substitated 
another  and  a  vary  inferior  one,  namely,  the  zemindar's  interest  in  the  land ;  and  if,  tfaroogh 
the  carelessness  of  the  collector  or  the  corruption  of  the  ameen,  the  zemindar  is  allowed  to 
divest  himself  of  more  tlum  a  eertidn  propcMrtion  of  this  interest,  the  revenue  whidi  iim 
Government  have  hitherto  derived  from  the  estate  is  irretrievably  gone.  The  ffill  provides 
no  mode  of  recovering  it.  This  being  the  case,  and  the  land  being  unfortunately  tiie  chief 
source  we  have  to  look  to  for  our  revenue  in  this  country,  it  appears  to  me  that  we  should 
be  very  unwise  to  place  it  in  the  power  either  of  accident  or  ttkvA  to  alienate  it  It  may 
be  and  is,  I  admit,  unlikely  that  frauds  of  the  nature  to  which  I  have  alluded  could  be 
perpetrated  successfully  to  any  great  extent ;  bnt  it  is  sufficient  for  my  argument  that  they 
may  be  perpetrated,  and  that  the  revenue  may  suffer.  I  consider  that  we  should  be  wrong 
to  endanger  it  in  any  degree  whatsoever. 

16.  I  have  argued  the  question  up  to  this  point,  on  the  assumption  tlu^  the  provisions  of 
the  37th  sectbn  of  the  Bill  will  be  generally  put  in  £ovee  by  the  elasses  fiur  whose  benefit 
they  are  intended,  and  I  have  expressed  an  opinion  that  they  would  in  that  case  be  injurious 
to  the  z^nindars,  da^erous  to  the  Oovemment  revenoe,  and  of  litde  benefit  to  any  dass 
exevfd  the  mere  terra  tenant.     But  I  believe  that  m  fiiet  the  scheme  will  not  work,  that 
it  is  too  complicated,  involves  too  much  risk  of  litigation,  md  will  eonsequently  only  be 
takea  advantage  of  ^  a  very  few  individoeis.     This  has  ahready  been  stated  publicly  by  s 
leading  indigo  planter^  and  is  the  opimon  ef  aU  the  most  inteiligent  persons  with  wliom 
I  have  conversed  here.    The  measrure  conten^lated  in  the  Bill,  too,  will  affect,  it  must  be 
obsarved,  (mly  one  diass  of  under-teBonts^  these  who  hold  immediately  from  the  zemindars. 
This  is  obviously  not  intended,  but  it  is  sa     It  is  not  cmly  by  Government  sales  that  the 
position  of  the  durputneedar,  the  s^utaieedar,  or  the  ryot,  is  end^ered  by  Section  XL 
Begnlation  YIIL  of  1819;  if  t^e  pitiaeedar  fails  to  pay  hk  leirt  to  the  zemin- 
dar, and  the  tenure  is  brou^I^  to  sale,  all  leasee  graated  by  the  putneedar  are    *  Chowdry  Mohadeb  Das, 
ipsa  facto  vended.    The  (ImmmB  noted  im  the  margin,*  (though  m  my  ofMnion  versus 
wnoeousV  seem  to  show  thai  the  Sudder  Cowrt  eensider  an  wiioaxy  sde  for    ^^7^^^^.?^^  Mohapatur. 
mrem  of  rent  under  Act  VIIL  of  1836,  te  be  as  &lal  t»  uader-temires  as  a  sale    sd  aJhiT^  Decision., 
nsdcr  Act  L  of  1845  or  VIII.  of  1819.     The  under-tenant  of  a  taleokdar  has,    Sudder  Decisions,  13th  August 
tkerefsore,  no  inducement  to  go  to  the  teoidble  and  expense  of  the  registration    IB60. 

whidi  will  only  protect  him  under  one  eontiagency,  and  that  generaUy  speak-    ^^^^^k  Zillah  Decisions,  28th 
ing  not  the  mdst  likely  one.  *  ^  ^^     January  186I. 

17.  If  the  principle  embodied  in  the  37th  section  of  the  Bill  were  a  good  one,  these 
difficulties  might  no  doubt  be  got  over.  B^eistrMion  n^ght  be  made  to  protect  the  tenant 
not  only  against  sales  for  arrears  of  revenue,  out  sales  for  arrears  of  rent  also.  But,  if  the 
liC^islature  are  of  opinicm  that  it  is  desirable  to  have  all  under-tenures  regist^ed  and 
their  rents  fixed  in  perpetuity,  or  at  least  for  the  term  of  eating  leases,  it  appears  to  n^ 
that  they  ought  not  to  throw  the  burden  of  such  a  great  measure  on  the  people,  the  majo* 
rity  of  whom,  it  is  evident,  are  either  too  poor,  too  ignorant,  or  too  timid  to  avail  themselves 
of  It  They  should  proceed,  as  the  Government  of  1836,  which  was  impressed  with  this 
view,  did  in  Cuttack,  enact  that  ^e  rights  and  interests  of  every  ryot  and  under-tenant 
throughout  the  country  should  be  authoritatively  fixed  and  recorded.  The  work  unquestion- 
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AppeQdix  Ko.  ?.    ^^7  would  be  a  yast  one^  but  it  was  effectuallj  done  in  the  three  districts  of  this  division 

1      *   '    in  the  course  of  seven  jears,  and  by  multiplying  the  establidunent  employed  here,  by 

the  number  of  districts  m  Bengal,  it  could  of  course  be  accomplished  there  in  the  same 
space  of  time. 

18.  For  the  reasons  I  have  already  ^ven,  however,  I  object  altogether  to  the  principle 
embodied  in  the  37th  Section  of  the  Bill,  and  in  matters  of  detail,  if  I  were  compelled  to 
choose  between  them,  I  should  prefer  the  Government  scheme,  which  has  the  merit  of  being 
more  complete,  inasmuch  as  it  secures  every  under-tenure  up  to  a  certain  point  without  any 
action  on  the  part  of  the  tenants,  is  perfectly  simple  and  inex{)ensive  in  its  operation,  and 
does  not  endwger  the  Government  Revenue.  But  on  two  points  I  have  the  same  objeo* 
ikon  to  the  Government  plan  as  to  that  of  the  Bill ;  it  anects,  equally  with  the  latter, 
the  value  of  zemindary  property,  and  it  tends  to  produce  a  general  fixity  of  tenure ;  add  to 
which  the  absence  of  registration  in  the  Government  scheme  would  inevitably  give  rise  to 
many  frauds.  Every  zemindar  who  fell  into  difficulties,  would,  as  a  matter  of  course^ 
break  up  the  best  portion  of  his  estate  into  imder-tenures  at  low  rates  for  himself  and  his 
family,  and  tiie  purchaser  at  tiie  Government  sale  would  find  that,  instead  of  a  productive 
estate,  he  had  merely  purchased  a  right  to  certain  rents,  Uttie  more  tiian  sufficient  to  enable 
him  to  pay  the  Government  revenue  without  actual  loss. 

19.  I  am  altogether  opposed  to  any  measure  which  would  have  tiie  efiect  of  fixing  in 
perpetuity  a  large  proportion  of  the  under-tenures  of  Bengal  If,  as  has  been  said,  two- 
thirds  of  the  land  in  Bengal  is  held  imder  a  talookdaree  tenure,  it  shoidd  be  remembered 
tiiat  tiie  zemindaree  tenure  extends  over  the  whole  country,  and  that  tiie  talookdaree  tenure 
is  subordinate  to  it.  I  look  for  the  improvement  of  the  country,  not  only  to  the  Talookdars, 
but  to  tiie  growing  intelligence  of  the  landlords,  and  the  better  class  of  middlemen,  and 
should  be  sorry  to  see  tiieir  influence  over  tiie  lower  class  of  under-tenants  extinguished, 
or  to  think  that  it  would  hencefortii  be  impossible  for  a  capitalist  to  obtain  an  imencum- 
bered  estate  of  any  size  in  Bengal ;  on  the  other  hand,  I  am  ftiUy  sensible  of  the  difficidties 
under  which  indigo  planters  and  otiier  mercantile  men,  who  find  it  necessary  to  take  talooks 
for  the  better  prosecution  of  tiieir  business,  labour  from  tiie  present  state  of  the  law,  and 
I  think  it  very  desirable  tiiat  tiiey  shoidd  be  relieved  as  £ur  as  possible.  The  problem, 
then,  which  we  have  to  solve,  is  how  to  afiford  relief  to  an  important  class  of  middlemen^ 
witiiout  interfering  witii  the  rights  of  otiiers,  endangering  the  Government  Revenue,  or 
erecting  a  barrier  to  improvement  in  the  shape  of  a  dass  of  pauper  landholders. 

20.  It  seems  to  me  tiiat  this  will  be  best  accomplished  by  a  modification  of  the  plan  of 
the  Bengal  Government.  The  objections  to  that  plan  are,  as  I  have  already  stated,  that 
by  excluding  registration  and  the  consent  of  tiie  zemindar,  it  lowers  the  auction  value  of 
the  zemindaree  without  affording  the  zemindar  any  compensation  for  the  injury  done  him ;. 
and  that  it  renders  it  impossible  for  a  purchaser  at  an  auction  sale  to  biow  wimt  he  is 
buying.  In  order  to  obviate  these  objections  and  afford  security  to  under-tenants,  I  would 
recommend  that  it  should  be  competent  to  all  under-tenants,  in  conjunction  witii  their 
zemindars,  or  in  the  case  of  ante-settlement  tenure  or  tenures,  the  rents  of  which  have  been 
permanently  fixed  by  law,  or  by  the  decision  of  any  competent  Court,  then  in  coniunction 
with  the  holders  of  such  tenures,  to  present  a  petition  to  tiie  collector,  setting  form  all  the 
particulars  regarding  tiieir  tenure  which  the  present  law  requires  in  such  cases,  and  pray- 
ing that  the  tenure  should  be  secured  by  registration  against  all  auction  purchasers  except 
tiie  Government ;  that  the  collector  should,  upon  receipt  of  such  petition,  issue  notices  m 
all  the  usual  places  and  in  the  usual  manner,  making  known  the  substance  of  the  petition^ 
and  in  the  event  of  no  objection  being  made  by  any  third  party,  that  he  should  register  tho 
tenure  in  a  book  to  be  kept  for  the  purpose  against  the  name  of  the  zemindary  in  which  it 
might  be  situated ;  that  this  registry  should  fdways  be  open  to  the  inspection  of  intendii^ 
purchasers  at  auction  sales ;  and  that  all  tenures  so  registered,  and  no  other,  should  stand 
good  against  the  auction  purchaser — provided  that,  if  the  estate  should  not  command  at 
auction  a  price  equal  to  its  arrears  of  revenue,  it  should  be  in  the  power  of  the  collector, 
after  giving  one  month's  notice  to  the  tenants,  to  expose  it  to  auction  a  second  time,  and 
in  the  event  of  the  bids  still  failing  to  cover  the  arrear  to  purchase  it  on  account  of  Gt>vem- 
ment,  and  to  annul  all  leases  and  tenures  whatsoever.     Should  any  objection  be  made  to 

.  the  registry  by  a  third  party,  the  collector  might  be  directed  to  suspend  his  registration  of 
the  tenure  for  the  space  of  six  weeks  firom  the  date  on  which  such  objection  might  be 
filed ;  and  the  moonsiff  or  the  judge  might  be  authorized,  on  application  being  made  to 
them  within  these  six  weeks,  to  grant  a  provisional  injimction  against  the  registry  and  to 
decide  in  a  summary  manner  upon  the  applicant's  objections,  confirming  or  witiidrawing 
the  injunction  as  he  considered  the  objections  to  be  valid  or  otherwise. 

21.  Under  this  plan  the  zemindar  would  have  an  opportunity  of  securing  his  own  interests 
and  obtaining  compensation  for  the  diminution  which  re^tration  would  cause  in  the  auction 
value  of  his  estate ;  while  he  would  be  able  to  place  an  effectual  check  on  the  inconvenient 
multiplication  of  under-tenures  at  fixed  rents.  The  Government  revenue  could  not  suffer 
by  any  possibility.  The  auction  purchaser,  by  turning  to  the  registry,  would  ascertain 
the  exact  amount  of  encumbrances  on  the  estate  he  was  about  to  purchase,  and  the  honest 
imder-tenant  who  did  not  object  to  pay  a  fidr  value  to  his  zemindar  for  an  improved  titie, 
would  be  able  to  secure  himself  against  all  future  interference  by  as  simple  a  process  as  it 
is  possible  to  conceive.    Even  the  interposition  of  Government  for  the  protection  of  its  own 

interests 
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nteresis  would  not  take  place  without  time  being  afibrded  to  the  tenant  to  prevent  the  AppaiMlix,  No.  7. 

forfeiture  of  his  tenure  by  the  ^yment  of  the  arrears  due^  a  disbursement  for  the  recovery  -«•■** 

of  which  the  present  Bill  provides  an  ample  security ;  and  the  inquiry  into  the  objections 

of  third  parties  whose  interests  may  be  involved  would  be  tried  at  once  in  the  Civil  Court, 

without  the  necesmty  of  any  prelnninary  and  probably  inconclusive  investigation  by  the 

revenue  authorities*     It  is  qmte  certain  that  there  is  a  laree  class  of  talookdars  and  otiier 

middlemen  who  will  not  be  pleased  with  this  scheme,  for  the  simple  reason  that  they  wish 

to  secure  all  the  advantages  which  the  r^^stration  I  propose  would  hold  out,  without  pay* 

ing  for  them  and  without  consulting  the  interests  or  convenience  of  their  landlords ;  but 

the  Legislature  will  not,  I  apprehend,  concern  itself  about  the  wishes  of  this  or  that  party, 

but  having  determined  what  is  most  equitable  and  advantageous  for  all,  will  do  that 

regardless  of  clamour. 

23.  The  4th  clause  of  Section  XXVI.,  Act  I.  of  1845,  enacts,  that  lands  held  under  bona 
fide  leases  at  fair  rents  for  the  erection  of  dwelling  houses  or  manufactories,  gardens,  tanks, 
&c.,  shall  be  excepted  from  the  operation  c^the  rule  in  that  section,  whereby  under-tenures 
are  voided  on  the  occurrence  of  an  auction  sale  of  the  parent  estate  for  arrears  of  revenue. 
Clause  4,  Section  XXX  Y.,  of  the  present  Bill  introduces  very  important  modifications  into 
this  clause.  All  lands  occupied  for  the  purposes  specified  in  the  present  law  are  by  these 
modifications  excepted,  wheuier  held  under  bona  fide  leases  and  at  fair  rents  or  not»  and  tiie 
exception  is  extended  to  plantations  which  are  not  mentioned  in  the  existing  Act.  It 
seems  to  me  that,  if  this  clause  passes  as  it  stands,  a  large  pro^rtion  of  the  land  in  Beneal 
will  speedily  be  held  rent  free.  A  man  may  cover  two-thirds  of  his  zemindaree  with 
plantations  of  date,  cocoa,  betel,  coffee,  tea,  or  cotton,  and  give  it  rent  fr^e  or  at  a  pepper- 
corn rent  to  his  son :  when  the  estate  is  sold,  tiie  auction  purchasers  will  be  unable  to 
touch  this  land,  and  the  whole  taxation  will  fistll  on  the  rice  lands  or  on  wet  spots  where 
plantations  of  the  valuable  products  I  have  mentioned  cannot  be  created.  I  do  not  under- 
stand the  principle  upon  which  it  is  sought  to  render  leases  of  such  lands  less  open  to 
question  than  others.  I  can  conceive  no  reason  why  a  man  should  not  be  required  to  pay 
a  fair  rental  for  land  occupied  by  a  manufactory,  a  warden,  or  a  dwelling  house,  quite  as 
much  as  for  the  miserable  patch  of  rice  swamp  wmch  aajoins  them.  I  should  say,  **  protect 
the  owners  of  these  places  by  all  means  ag^nst  summary  ejectment  or  harassing  inter- 
ference on  the  part  of  each  new  landlord,  but  do  not  throw  away  the  revenue  of  Sie  most 
valuable  lands  in  the  country,  or  compel  the  auction  purchaser  to  forego  the  fair  rental 
which  they  better  than  many  otiier  estates  can  afford  to  pay." 

23.  There  is  only  one  other  point  in  the  Bill  which  it  will  be  necessary  to  notice. 
Mr.  Schalch,  the  Officiating  Collector  of  Balasore,  suggests  that  the  Collector  should  be 
authorised,  when  necessary,  to  put  the  auction  purcl^er  in  possession  of  the  estate  to 
which  he  has  certified  his  title.  It  cert^nly  is  a  defect  in  the  law  that,  if  the  defaulting 
proprietor  retains  forcible  possession,  the  magistrate  is  bound,  under  Act  IV.  of  1840,  to 
support  him,  and  the  purchaser  b  obliged  to  carry  his  certificate  of  titie  in  the  Civil  Court 
I  would  amend  the  27th  section  of  the  Bill,  by  adding  the  words,  ^^  and  in  the  event  of  any 
person  other  tlum  the  purchaser  retailing  forcible  possession  of  the  estate  or  share  of  an 
estate  sold,  the  purchaser  ma^  make  affidavit  before  any  magistrate,  of  his  inability  to 
obtain  possession  without  the  aid  of  the  police,  and  the  nuiffistrate  on  being  satisfied  by  the 
production  of  tiie  Collector's  certificate  that  the  legal  title  to  the  estate  is  vested  in  the 
wplicant,  shall  thereupon  afford  him  the  aid  of  such  police  force  as  may  be  necessary,  and 
2iall  (dace  him  in  possession,  anything  in  Act  IV.  of  1840  to  the  contrary  notwithstanding : 
and  if  any  person  resists  the  execution  of  an  order  for  possession  of  an  estate  or  shure  of  an 
estate  given  imder  this  section,  or  refuses  obedience^  thereto,  he  shall  be  liable,  on  convic- 
tion before  a  magistrate,  to  the  same  penalties  as  if  he  had  resisted  the  execution  of  an 
order  given  under  Act  IV.  of  1840." 

I  have,  &c. 
(signed)        E.  A.  SamuelUy 

Commissioner. 


From  the  Officiating  Collector  of  Balasore,  to  the  Commissioner  of  Revenue  for  the 
Division  of  Cuttack,  No.  — ,  dated  the  28th  March  1856. 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter.  No.  272,  of  the  10th 
instant,  calling  for  a  report  on  the  drm  Bill  to  improve  the  law  relative  to  sales  of  land  for 
arrears  of  revenue. 

2.  Having  acquired  my  experience  as  a  Collector  chiefly  in  a  district  which  has  been 
temj^rarily  settl^  under  JRegulation  VII.  of  1822,  I  feel  great  diffidenoe  in  expressing  an 
opimon  on  an  Act  which  win  have  effect  through  the  permanentiy  settied  districts.  In 
the  one,  the  records  of  the  late  settiement  afford  great  faculties  for  the  introduction  of  many 
of  the  contemplated  changes  which,  for  want  of  such  data,  must,  in  the  others,  be  effected 
at  a  greater  cost  and  with  a  greater  risk  of  endangering  the  Government  revenue. 

3.  On  the  six  objects  of  the  Act  as  set  forth  in  the  preamble,  I  need  say  littie. 

054.  3D  4.  The 
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<^FPii^'TjW>  7*        ^*  '^^  ^^^  ^  diecontinuatiGe  of  the  previous  fianetiim  of  tbe  BoMrd  of  Revorae  to  mlm 
,  for  arrears  of  revenue  in  thk  proYinoe  is  neoesataled  by  the  alteration  in  tlie  mode  ef 

insuring  the  payment  of  the  revenue  by  the  aboUitioii  of  the  dwatuck  system,  recourse  Imag 
now  haa  solely  to  the  sales  of  the  estates  of  cfeiaulters.  This  alteration  has  been  in  work  for 
mt  last  three  years  and  has  answered  admirably.  The  revesne  is  now  paid  up  with  greater 
regularity^  and  without  the  harassing  measures  previously  adopted,  wliich  invariably  pro^ined 
useless,  me  arrears  being  seldom  paid  up^  except  under  the  threait  of  sale.  Daring  tins 
period  the  number  of  estates  scdd  has  avenged  annually  two,  whereas  for  t^i  yeara 
previously,  when  the  dustuck  system  was  enforced^  the  sales  amounted  to  one  and  half  per 
annum.  The  permanent  determination  of  the  dates  of  latest  payment  wiU  eause  no  imury 
or  hardship,  but  on  the  contrary  tend  to  remove  uncertainty  and  to  save  much  trouble  in 
the  offices 

.5.  The  remaining  provisions  of  the  Act  provide  for  the  belter  protection  of  parties  bet- 
ing a  Hen  on  an  estate  of  co-partners,  and  of  absentees,  and  for  the  absolute  security  awl 
redustration  ot  dependent  talooks  and  under-tenures.  The  neoeaufy  for  these  improvement^ 
and  the  vast  oenefita  that  must  result  from  the  greater  security  thus  affi>rded  to  the  employ- 
ment of  capital  on  land  in  India,  are  too  well  known  to  require  elucidation  or  «^port  irota 
any  arguments  I  mificht  advance. 

^,  Hie  present  draft  Bill  appears  fairly  to  grapple  with,  and  overcome  the  difficulty, 
which  has  hitherto  been  supposed  to  exist,  of  securing  the  Government  demand  while 
<»trryix^  out  these  improvements. 

7.  The  rules  laid  dawn  in  Seeticma  X.  to  XIV.,  for  enabling  eo-partners  to  separate  their 
shares,  appear  to  me  to  affi^rd  every  requisite  facility  for  Iheir  protection,  as  well  as  for 
that  of  the  Government  demand. 

8.  The  summarv  inquirie  s  prescribed  in  Section  XII.,  as  also  in  Sections  XXXVI.  and 
XXXVII. ,  8houl(^  I  think,  be  judicial,  and  the  Collector  be  empowered  to  administer  oaths,, 
and  compel  the  attendance  of  witnesses  and  the  production  of  accounts,  &c.  As  the  inquiry 
is-  summary,  and  subject  to  the  revision  of  the  civil  court,  an  appeal  to  the  superior  revenue 
arrthorities  is  not,  in  my  opinion,  advisable.  Such  an  appeal,  if  not  final,  but  increases  the 
expense  and  delays  the  final  decision,  which  rests  ^vith  the  civil  court,  to  whom  any  party 
(fissatisfied  with  the  Collector's  decision  should  at  once  be  forced  to  have  recourse. 

9.  Section  XV.  appears  to  coiE&ie  the  privilege  therein  given  for  the  protection  of  an 
estate,  by  a  deposit  to  cover  an  arrear  that  may  accrue  on  it  to  the  whole  estate,  and  not  to 
shares  of  an  estate  for  which  a  separate  account  may  have  been  opened  under  Sections  X. 
to  XIII.  I  see  no  reason  why  this  concession  should  not  be  extenaed  to  co-partners  of  such 
a  share>  any  deposit  made  by  them,  however,  not  to  protect  the  share  if  Ihe  whole  estate 
become  Eable  to  sale  under  the  provisions  of  Section  5LIV. 

10.  The  Collector  is  empowered  to  give,  on  the  completion  of  tiie  sale,  under  the  pro** 
visions  of  the  27th  section  of  the  Bill,  a  certificate  to  the  purchaser  showing  his  title  to  his 
purchase,  but  is  nowhere  authorised  to  put  him  in  possession.     With  such  power  I  think 
he  shooki  be  vested ;  for  it  is  unjust  to  enact,  as  by  Section  XXXII.,  that  the  purchaser' 
shall  become  liable  for  the  Government  revenue  from  the  )atee€  date  of  payment,  without' 
enabling  hhn  at  onoe,  and  without  reference  to  any  other  court,  to  enter  on  possession.  The 
default.^  has  certainly  lo«t  all  right  to  the  estate  fitHn  tiie  ktest  date  of  payment;  yet,  as 
the  Ccdlector  is  not  empow^ed  to  dispossess  him,  he  may  retain  possession  and  oppose  by 
force  the  purdiaser.     Should  the  latter  also  have  recourse  to  violence,  the  magistrate  mKf 
bring  the  case  into  his  court  under  Section  II.  of  Act  IV.  of  1840,  and  being  restricted  to- 
thQ  investigation  of  the  fact  of  actual  possession,  must  uphold  the  defaulter ;  for,  however 
valid  the  certificate  may  be  as  a  proof  of  the  purchaser's  title,  it  is  none  of  his  possession.^ 
The  purchaser  must,  therefore,  have  recourse  to  the  civil  court,  and  be  obliged  to  pay  the 
Government  revenue  pending  the  decision  of  the  suit,  without  obtaining  his  rents  from  the 
cultivators. 

11.  The  Collector  should,  therefore,  I  consider,  be  vested  with  the  power  of  placing  the 
purchaser  of  an  estate,  or  of  a  share  of  an  estate  for  which  a  separate  account  has  been 
opened,  in  possession  of  his  purchase.  If  the  purchase  be  that  of  merely  the  right  and 
interest  in  an  estate  sold  for  arrears  other  than  its  own,  or  for  demands  reaUsable  as  arrears 
of  revenue,  the  Collector  would  of  course  not  give  possession,  but  only  a  certificate  of  title. 

12.  The  registration  of  all  under-tenures  granted  previous  to  the  settlement  should,  as 
enacted,  be  rendered  compulsory  to  obtain  their  exempticm  under  Section  XXXV.,  for  the 
exemption  from  all  fature  questioning  and  dispute  is  cheaply  acquired  at  the  cost  and  trouble 
of  registry.  The  period  allowed  for  registration  might  be  extended  to  five  years  at  least, 
from  the  promulgation  of  the  Act ;  for  however  widely  it  may  be  circulated,  a  considerable 
time  must  elapse  before  its  provisions  can  be  generally  known  to  the  many  ignorant  and 
indigent  holders  of  such  tenures. 

13.  The  charges  and  ooat  inourred  in  the  survey  and  local  inqmzr  required  to  be  made  ' 
regflxdittg  under^temnres  granted  subsequent  to  the  settlement  would,  I  fear,  be  considerable, 
and  in. seme  cases  dq>rive  under-temmts  of  the  benefit  resulting  from  the  proposed  registra* 
tion.  I  would  therefore  allow  the  uader-tenant  to  register  hia  lease  witJi  a  view  eiflier  to 
permanent  or  provisional  jHrotection.  To  obtain  the  former  he  must  foUow  the  course  pre- 
scribed 
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seribed  in  Section  XXXVIL^  and  incor  the  expense  of  tbe  Burvey,  and  the  other  neees-    ftmittidii,  Na.  7. 
Mry  local  inquiries;  but  to  insure  thelatter,  no  survey  need  be  made^  and  tiie luider^tesuva  [ 

might  be  protected  from  aanuknsnt  unless  the  estate  under  th^e  ooaditione  &iled  to  sell 
ior  ike  amount  of  arrear  due  on  it,  in  wbieh  case  alone  tbe  proyieionary  registered  under* 
tenure  should  be  liable  to  be  vended. 

14.  I  would,  for  the  reasons  stated  in  paragraph  8,  allow  no  appeal  to  the  superior  revenue 
authorities  from  the  Collector's  decision  regarding  registration,  unless  on  the  grounds  of 
*'  the  good  faith  in  which  a  tenure,  may  have  been  created  so  far  as  the  interest  of  Govern- 
ment revenue  is  concerned,"  or  "  the  adequacy  of  the  rent  for  the  security  of  that  revenue,* 
Aese  being  points  on  which  no  appeal  can  be  made  to  the  civil  court 

15.  It  has  been  objected  that  the  protection  here  given  is  afforded  only  to  tenures  granted 
by  the  proprietori,  and  not  to  tenures  created  by  talocAdars  or  others  holding  under  the 
proprietor.  The  wordia^oftibe  draft  does  not  appear  to  me  to  warrant  that  restriction,  nor 
can  I  suppose  sudi  to  be  its  intention ;  for  the  reasons  on  which  is  founded  tlie  introduction 
of  a  system  <rf  registration  and  of  protection  for  under-tenures  created  by  the  proprietors, 
apply  equally  to  under-tenures  granted  by  talookdars  and  other  under-tenants,  which  it 
taa^  be  within  thehr  ctMupetency  to  create.  There  would  be  no  greater  difficulty  in  regis- 
termg  the  latter  than  the  former  description  of  tenures. 

16.  The  protection  granted  in  Section  XXXVIII.  to  talookdaree  tenures  pending  the 
summary  investintion  of  the  Ccdlector  in  case  of  the  sale  of  the  parent  estate  for  arrears 
#f  revenue,  shomd,  I  think,  be  allowed  only  where  the  price  dfered  for  the  estate,  when 
aoid  with  the  reservation  of  ihe  under-tenure,  covers  the  amount  of  arrears ;  should  tbe 
prtee  bid  be  less,  the  estate  shoukl  be  dicqposed  of  unencumbered  by  the  act  of  the  defaulter, 
otherwise  tlieie  may  be  no  means  of  recovering  the  Grovemment  revenue  until  the  survey 
or  other  inquiries  have  been  coonj^eted,  which  may  extend  over  a  amsidenMe  period. 

17.  The  protection  above  proposed  to  be  given  to  under-tenures  in  permanently  settled 
estates,  does  not  appear  to  be  conceded  to  similar  holdings  in  estates  not  permamently 
settled.  The  papers  and  records  of  the  late  settlement  would  easily  enable  tne  CoHeetor 
at  once  to  ascertain  if  the  rent  fixed  <m  an  under-tenure  were  equivalent  to  the  Mofiisol 
jumma  assessed  on  the  lands  included  in  it  at  the  settlement  A  local  inquiry  would  show 
whether  the  zemindars  were  fraudulently  ^uleavouriag  to  separate  the  non-{Hrodttctive 
and  better  cultivated  lands  from  those  which  migM  have  deteriorated  since  the  late 
settlement. 

18.  Provided,  then,  it  were  proved  that  the  rent  fixed  on  the  imder-tenure  was  equiva- 
lent to  the  assessment  on  the  lands  composing  it  at  the  late  settlement,  and  that  the  Mofussil 
jumma  of  the  remainder  of  the  estate  was  not  less  than  fixed  at  the  settlement,  I  see  no 
reason  why  the  under-tenure  should  not  be  protected  from  annulment  up  to  the  expiry  of 
the  current  settlement.  The  Government  revenue  could  suifer  no  risk,  and  the  purchaser, 
in  case  of  the  estate  being  sold,  would  still  be  in  receipt  of  at  least  the  same  amount  as 
that  on  which  the  Sudder  jumma  he  is  called  on  to  pay  was  calculated ;  all  leases  would  of 
course  terminate  on  the  expiry  of  the  current  settlement. 

19.  Sectiea  XLIil.  of  iint  proposed  BSl  differs  from  die  present  Act  in  the  imp<Mrtant 
eMission  of  the  word  '^ unrecorded;^  hence  any  unrecorded  proprietor,  even  if  the  heb  of 
a  deceased  recorded  proprielor,  re-purchasing  ms  own  riiare  or  the  whc^  estate,  miffht  ae- 
<piire  the  estate  free  from  all  incumbrances  except  those  specified  in  Section  XXX  V.  This 
must  be,  I  imagine,  an  oversight. 

20.  The  Act  should,  I  think,  distinctly  state  from  what  party  the  e3g>ense  of  issuing  the 
sale  and  other  notices  specified  in  Sections  IV.  V.  VL  VII.  XXIIL  XXVII.  XXXI. 
are  recoveraUe;  foralth<Migh  Circular  Order^  Sudder  Board  Bevenue,  sale  series,  paragm^ 
25,  directs  the  defaulter  ai^  the  parties  interested  to  be  charged  with  the  expense  of  serving 
certiun  of  these  notices,  it  may  be  doubted  whether  this  order  is  legal,  and  it  would  be  better 
that  this  point  shoukl  be  clearly  settled  by  the  kw  itself. 

I  have,  &c. 
(signed)        H.  V.  Schalch,  Officiating  Collector. 


From  the  Collector  of  Cuttack,  C  D.,  to  the  Commissioner  of  Bevenue,  Cuttack, 

No.  296,  dated  the  25th  March  1856. 
Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  jjrour  letter.  No.  486,  with  the  enclosed  Dated  lOthHarch 
Circular  from  the  Sudder  Board  of  Kevenue,  requinn^  my  opinion  on  the  new  Draft  Act,   ^®^ 
puUi^ied  in  the  ** Gazette**  of  ihe  6th  February,  rekting  to  the  sale  of  land  for  arrears 
of  revenue. 

2.  It  is  so  long  since  I  have  been  employed  in  the  Bevenue  branch  of  the  service,  and 
so  very  recently  timt  I  have  re-enterea  it.  that. I  cannot  but  feel  consideraUe  diffidence 
in  submitting  the  following  remarks.  I  have  had  no  op|>ortuMity  of  testing  my  views  hv 
the  practical  experience  a£^ed  in  a  Collector's  office,  and  they  relate  to  a  sutyeoton  whioi 
hitherto  I  have  not  been  able  to  bestow  very  particular  attention. 
-  0.64*  3  D  2  3.  With 
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3.  With  the  exception  of  those  parts  of  the  proposed  law^  which  prescribe  the  mauaer 
in  which  sales  are  to  be  held,  and  of  Sections  XV.-XVIL,  which  enable  absentee  jMno- 

Srietors  to  protect  their  estates  by  the  deposit  of  Grovemment  securities,  the  general  ten- 
encj,  I  may  almost  say  object  of  the  Regulation,  is  to  encourage  the  sub-division   o£ 
property.     So  far  as  this  result  is  brought  about  by  the  creation  of  permanent  under- 
tenures,  I  do  not  think  there  is  any  particiuar  ground  for  objection.     But  the  multiplication 
of  estates  by  partition,  is,  I  think,  a  serious  and  growing  evil,  one  which  it  may  eventually 
be   found   necessary  to    check  by  legislative  interference.     The  present  law,  however 
{vide  Sections  X.  and  iQ.),  has  a  directly  opposite  tendency,  prevents  the  possibility  of  the 
mischief  resulting  from  a  joint  proprietary,  correcting  itself  by  forming  a  sale  of  the  whole 
property,  and  at  the  same  time  introduces  a  new  class  of  shareholders,  whose  registration 
will  burden  the  district  towjee  as  much  as  if  they  had  become  separate  proprietors  by 
regular  process  of  butwarrah.     The  only  countervailing  advantage,  so  far  as  Govemment 
interests  are  concerned,  is  that,  with  so  easy  and  cheap  a  way  open  to  them  of  protect- 
ing their  shares  from  the  consequences  of  their  co-parcener's  default,  shareholders  will 
be  less  ready  to  resort  to  the  t^ous  and  expensive  process  of  partition  under  Refla- 
tion XIX.  of  1814.     And  in  consideration  of  their  having  this  protection,   I  womd  go 
further,  and  recommend  the  re-enactment  of  some  such  wholesome  provision  as  that  of 
Regulation  YI.  of  1807,  placing  some  limit  to  the  extent  to  which  an  estate  may  be  split 
up  and  received. 

4.  The  provisions  of  the  35th  and  following  sections  appear  to  me  open  to  some 
objection.  I  should,  in  the  first  place,  greatly  hesitate  before  applying  them  to  districts 
which  have  not  been  subjected  to  the  revenue  survey  operations.  The  expense  of  even  an 
approximate  value  of  the  entire  estate  will  often  be  enormous,  and  the  difficultv  that  will 
frequently  exist  in  ascertaining  whether  the  tenure  under  inquiry  is  assessed  with  its  fair 
share  of  the  jumma,  will  be  the  greatest  exactly  where  accuracy  is  of  the  most  consequence, 
that  is,  where  the  object  is  to  defraud  the  Government. 

5.  Oil  the  other  hand,  the  preliminary  inquiries  ^vill  often  be  so  tedious  and  costly,  as  either 
to  deter  under-tenants  fh>m  seeking  the  protection  which  it  is  the  object  of  these  provisions 
to  grant  them,  or  to  involve,  and  consequently  depreciate,  the  property  in  the  process. 
But  I  allow  that  these  objections,  aiFecting  the  interests  of  the  Government  on  the  onehimd, 
and  of  the  under-tenants  on  the  other,  wul  not  apply  in  all  cases  where  the  Sudder  jumma 
of  the  estate  is  so  light  as  to  allow  of  a  considerable  margin,  and  to  make  very  minute 
inquiries  unnecessary,  where  the  estate  is  not  a  large  one,  and  the  under-tenure  embraces 
a  large  portion  of  it ;  or  where  it  is  so  compact  and  well  defined,  that  the  survey  records  will 
suffice  without  additional  measurements.  In  these  cases  registration  may  be  granted  without 
danger  to  the  Government  revenue,  or  much  expense  and  harassment  to  the  parties  seeking  it. 

6.  To  meet  less  favourable  cases,  I  would  suggest  that  it  be  optional  with  applicants 
whether  to  register  under  the  present  provisions,  oy  which  they  will  obtain  complete  pro- 
tection, at  some  expense,  or  under  those  formerly  proposed,  whicn  would  grant  them  protec- 
tion without  any  expense  at  all,  but  subject  to  revocation  in  the  event  of  the  parent  estate 
being  bought  in  by  Government.  It  is  further,  I  think,  worth  consideration  whether, 
instead  of  the  provision  attached  to  Section  XXXY.,  the  benefit  of  a  re^tration  similar 
to  that  of  under-tenants  might  not  be  extended  to  resident  hereditary  cultivators.  In  this 
case  no  very  extendve  or  minute  inquiry  will  be  necessary ;  the  village  rates  can  always 
be  ascertwied  with  sufficient  accuracy  to  protect  the  Government  revenue ;  and  it  is  harmy 
necessaiT  to  dweU  on  the  beneficial  results  that  will  ensue  from  thus  improving  the  con- 
dition 01  so  important  a  section  of  the  population. 

7.  The  scheme  for  protecting  absentee  proprietors  or  others,  by  allowing  a  deposit  of 
Government  paper  to  protect  the  estate  from  sale,  appears  to  me  altogether  unexceptionable. 
It  has  been  said  that  lliis  plan  involves  nothing  less  than  a  redemption  of  the  land  tax ;  but 
it  is  manifest  that  before  it  can  have  this  eflfect,  it  is  necessary,  first,  that  the  interest  on 
public  debt  should  equal  the  amount  of  the  land  tax ;  secondly,  that  it  should  be  out  of  the 
power  of  the  zemindar  to  reclaim  his  deposit ;  and  thirdly,  that  the  Government  should 
pledge  themselves  not  to  pay  off  the  loan. 

I  have,  &c. 
(signed)        JB.  N.  Shore, 

Collector. 


Reveniie.  From  the  OfficiatingCommissioner  of  the  Nuddea  Division  to  the  Officiating  Secretary 

to  the  Board  of  Kevenue,  Lower  Provinces,  Fort  ^iVllliam,  ^o.  4,  dated  AUipore, 
2  May  1856. 

Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter.  No.  37,  dated  8th  April 
1856,  drawing  mj  immediate  attention  to  your  previous  cadi  on  my  predecessor,  dated  the 
26th  Februaij,  for  his  opinion  and  that  of  the  Collectors  in  tids  division  on  the  provisions 
of  the  draft  of  the  new  Sale  Law. 

2.  I  have 
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2.  I  have  found  so  much  to  do  since  joining  this  office,  that  I  have  been  unable  to  give      Appendix,  No.  7. 
the  requisite  attention  to  this  important  drafts  or  to  find  time  to  record  in  proper  form  con-  _ 
elusions  to  which  I  had  come  before  leaving  the  Board.     A^  it  is,  I  am  without  complete 

returns  from  the  Collectors,  none  of  whom  areas  yet  of  a  year's  standing,  and  from  whose 
letters,  herewith  submitted  in  original,  the  Board  will  not,  1  fear^  obtain  much  assistance. 

3.  I  will  however  first  make  my  own  I'emarks  on  the  draft,  or  rather  on  those  sections  of 
it  which  contain  new  {urovisions,  and  which,  omitti^  S3ction  IIL,  in  which  the  only  new 
feature  is  that  it  includes  Cuttack  and  Sections  Ix.  and  XXIX.,  which  contain  obvious 
improvements  on  the  old  law,  are  Sections  X.  to  XVI.  and  XXXV.  to  XLI. 

4.  Sections  X.  to  XIV.,  which  provide  for  the  Collectors  opening  a  separate  account 
with  the  proprietor  of  each  separate  share  in  an  estate,  whether  holding  all  the  lands  in  joint 
tenancy  or  in  possession  of  distinct  lands,  will,  I  feel  sure,  be  received  as  a  great  booh  by 
landholders  generally,  and  the  precautions  taken  to  secure  Government  in  Section  Xtv, 
are,  I  think,  quite  sufficient 

5.  But  I  think  it  will  be  necessary  to  empower  a  Collector  to  close  a  separate  account  as 
well  as  to  open  one.  The  applications  under  Sections  X.  and  XL  need  not  always  be 
^ven  in  at  the  same  time,  and  tne  result  of  the  sunuoary  inquiry  to  be  under  Section  XII. 
m  a  subsequent  application  may  show  the  Collector  that  the  demand  entered  in  his  accounts 
against  a  shareholder  whose  application  had  been  previously  granted  was  incorrect 

6.  Thus  A  ap{dies  for  a  separate  account  to  be  opened  for  a  four  annas  share  of  an  estate 
in  which  B  has  an  interest,  conusting  of  a  single  village  for  which  he  has  paid  a  jumma  of 
140  rupees,  the  sudder  jumma  of  the  estate  being  600.  The  Collector  grants  A's  application 
and  enters  a  demand  of  150  rupees  against  his  share:  subsequently  B  comes  forward  and 
applies  to  have  an  account  opened  with  him  for  his  village  on  140  rupees.  The  joint 
tenant  proprietors  object  that  the  jumma  specified  by  B  is  insufficient;  a  summary  inquiry 
follows,  and  the  Collector  decides  on  admitting  the  application.  Either  the  deficient  10 
rupees  of  sudder  jumma  must  be  entered  against  the  shareholders  who  have  not  applied  for 
a  separate  account,  or  a  proportion  of  it  at  least  must  be  added  to  the  demand  against  A. 
The  concluding  provisions  of  Sections  X.  and  XI.  respectively  seem  to  give  a  character  of 
finality  however  to  the  Collector's  sanction  of  an  application. 

7.  Attempts  will  be  made,  beyond  doubt,  to  get  the  question  of  adequacy  of  jumma  on  a 
specific  |K>rtion  of  an  estate  settled  summarily  under  Section  XII.,  in  preference  to  putting 
in  motion  the  dilatory  machinery  of  the  butwarrah  law.  If  the  CfoUector  find  that  the 
alleged  specific  jumma  is  that  which  has  been  recognised  by  the  other  sharers,  he  cannot  . 
reject  the  application  for  a  separate  account,  however  inconsistent  this  may  be  with  his 
omers  on  previous  applications. 

8.  I  would  therefore  suggest  that  provision  be  made  for  a  Collector's  closing  a  separate 
account,  or  for  his  revising  me  demand  which  he  had  previously  entered  against  a  sharer  on 
his  sanctioning  its  being  opened,  from  which  date,  as  the  draft  stands,  the  separate  liabilities 
of  the  sharer  lor  the  demand  entered  against  him  commence. 

9.  On  Sections  XV.  and  XVI.  I  have  already  recorded  an  opinion  while  secretary  to  the 
Bourd ;  indeed,  if  I  mistake  not,  my  note  on  Rajah  Pertabchunoer  Sing's  petition,  or  rather 
on  Mr.  Plowden's  remarks  on  it,  was  what  led  to  the  issue  of  the  Board's  circular  order  on 
this  subject,  and  to  tlieir  subsequent  address  to  Government,  which  has  caused  the  intro- 
duction into  the  draft  of  these  provisions  for  deposit  Very  few  landholders  will  have  the 
means  of  availing  themgelves  of  the  privilege  which  these  provisions  confer,  and  it  seems 
unnecessary,  therefore,  to  argue  on  the  financial  results  which  would  follow  were  deposits 
to  be  made  by  landholders  generally  or  by  a  large  proportion  of  them. 

10.  By  far  the  most  important  sections  of  the  draft  are  those  which  provide  for  and 
regulate  the  registration  of  old  and  new  talookdaree  tenures.  I  wish  I  could  add  that,  in 
my  opinion,  these  provisions  and  regulations  will,  in  practice  be  operative. 

11.  I  have  but  one  remark  to  make  on  Section  XXXV.,  and  that  is,  that  arrears  of  rent 
are  not  paid  so  punctually  in  the  Mofiissil  as  to  render  it  at  all  probable  that  any  of  l3ie 
tenures  on  an  estate  sold  for  arrears  will  have  fulfilled  the  last  of  the  conditions  specified  in 
Clauses  1,  2,  and  3  of  the  section.  The  latest  days  now  fixed  by  the  Board  happen  to  fall 
about  a  fortnight  after  the  expiration  of  the  Bengali  month,  for  which  the  rent  of  all 
tenures  must  have  been  paid  in,  or  they  will  be  liable  to  fall.  This  condition  will  be  the 
cause  of  constant  harassment  to  the  under-tenants,  and  the  question  suggests  itself,  why 
should  the  purchaser  profit  by  a  default  on  the  part  of  the  under-tenant?  JFor  this  default^ 
if  it  occurred,  was  an  injury  to  the  previous  owner. 

12.  The  tenures  forming  the  1st  and  2d  classes  of  exceptions,  for  the  registration  of  which 
in  the  Collector's  office  Section  XXXVI.  provides,  have  been  hitherto  registered  only  in 
the  office  of  the  zemindar.  The  under-tenants  will  hail  with  gratitude  the  public  record  of 
their  rights  which  is  now  to  be  preserved.  I  have  no  objections  to  offer  to  any  of  the 
provisions  of  tiiis  section. 

13.  It  is  in  carrying  out  the  additional  rules,  prescribed  in  the  following  section  for  the 
registration  of  tenures  for  tiie  third  daas  of  exceptions,  that  I  apprehend  difficulty.  All 
new  tenures  are  to  be  entered  for  registry  within  one  month  of  theu*  creation,  and  the 

0.5^1  •  3  i>  3  applications 
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App«Ddix,  No.  7.    applications  are  to  specify  the  fullest  particulars.     The  widest  discretion  is  then  left  to  the 
_— .  Collector,  and  the  result  will  depend  altogether  on  the  way  in  which  he  exercises  it,  and  on 

ihe  view  which  he  may  take  of  the  grave  responsibility  which  this  section  imposes  on  him. 
He  is  to  take  whatever  measures  be  may  deem  necessanr  to  test  the  correctness  of  the  par- 
ticulars handed  in  to  him,  and  to  satisfy  himself  that  the  assets  of  the  tenure  are  propor- 
tionate to  the  rent  payable  by  the  holder,  and  that  this  rent  is  proportionate  to  iJie 
revenue  for  which  the  estate  is  liable.  To  satisfy  himself  of  this,  he  must  go  through  all 
the  details  of  a  settlement  of  the  estate,  and  it  must  depend  on  the  size  and  character  of  the 
latter,  whether  this  process  can  be  gone  through  at  a  cost  which  the  applicant  for  registry 
would  care  to  pay. 

14.  If  the  CiJlector  is  easily  satisfied,  I  find  no  remedy  for  an  unwise  exercise  of  his 
discretion  other  than  that  of  recourse  to  the  Civil  Court  within  60  years,  with  the  object 
of  showinff  that  reffistration  was  obtained  by  fraud.  It  would  be  very  difficult  indeed,  and 
the  difficulty  would  increase  every  year  of  Ae  60  years  term,  for  Grovemment  to  prove  such 
a  plea  to  the  satisfaction  of  the  Court 

15.  Where  the  under-tenure  was  the  putnee  erf  a  fractional  share  of  a  joint  estate,  the 
Collector's  inquiry  wotdd  have  to  embrace  the  whole  estate.  Again,  in  the  24  Pergtmnalis 
there  are  cases  in  which  estetes,  forming  separate  numbers  on  the  Towjee,  are  so  mixed  up 
one  with  the  other  that  such  an  inquiry  would  have  to  embrace  three  or  four  estates. 

16.  It  may  be  said  that  the  law  is  not  intended  for  exceptional  cases  such  as  those  I  have 
alluded  to.  No  doubt  if  these  provisions  work  well,  so  as  to  admit  of  compliance  without 
risk  to  Government,  with  even  a  moiety  of  the  applications  for  registry  which  will  be  given 
in,  the  country  will  have  made  a  great  stride.  1  nave  no  information,  it  will  be  seen,  from 
any  Collectors  on  the  general  character  of  the  new  tenures  occurring  in  their  districts.  I 
can  only  therefore  ar^e  on  their  character,  such  as  I  have  found  it  in  the  tenures  of  the  24 
pergunnahs,  where  they  are  for  the  most  part  putnees  and  farms  of  entire  interests  in 
estates,  joint  or  otherwise.  These  estates  wiU  be  more  often  found  composed  of  plots 
of  land  in  villages  distant  from  one  another,  than  of  single  villages  or  of  compact  groups 

,     of  villages. 

17.  In  my  opinion,  a  clear  understandii^  of  what  is  the  prevalent  character  of  the 
under-tenures  most  requiring  protection,  and  precise  information  as  to  how  this  character 
varies  in  different  districts,  is  absolutely  necessary  before  such  decisive  and  final  provisions 
as  these  can  safely  be  made  law ;  and,  pending  the  collection  of  such  information,  I  should 
prefer  seeing  the  proposals  of  the  Bengal  Grovemment  introduced  into  this  draft. 

18.  I  shall  conclude  with  a  few  words  on  the  Collector's  returns.  Mr.  Manxes  has 
begged  to  be  excused  giving  any  opinion,  on  the  plea  of  his  inexperience  in  revenue  mat^ 
ters.     Mr.  F.  Lushington,  Mr.  Pigou,  and  Mr.  Fowle,  have  altogether  missed  the  points 

Mr,  Fowle's  re-         on  which  their  opinions  were  required.     On  pointing  this  out  to  the  two  former  gentlemen, 

port  reached  me  too  unj  qq  requesting  them  to  ascertain  the  views  of  their  deputy  collectors  on  the  probable 

S^ndSfSnce  to   sorting  of  Sections  XXXVI.  and  XXXVH.  I  obtained  the  further  returns,  wWch  are 

]il2Q.  also  submitted.     In  the  case  of  Moorshedabad,  the  second  return  is  not  a  more  satisfactory 

one  than  the  first.    In  the  case  of  the  24  pei^unnahs,  I  have  thus  obtained  the  opinions  of 

three  deputy  collectors  of  experience.     That  of  Seebchunder  Deb  should,  I  thmk,  carry 

weight  with  it. 

19.  This  officer's  view  of  Section  XXXVII.  is  nearlv  the  same  as  my  own.  He  brings 
forward,  moreover,  objections  even  to  Section  XXXVL,  being  of  opinion,  apparently,  that 
here  also  the  interests  of  Government  require  to  be  watehed.  I  know  the  theeka  tenure 
to  which  he  alludes,  and  am  aware  that  the  transfers  of  lands  in  the  manner  described 
have  taken  place ;  but  I  do  not  think  that  the  tenure  prevails  to  such  an  extent  in  any 
<me  estate  as  to  eause  apprehension  that  the  revenue  may  suffer  by  the  admission  of  apph- 
cations  for  registration.  There  is  Section  XLI.  to  enable  Government  to  cancel  a  regis- 
tration fraudulently  effected  if  the  means  of  proving  fraud  Are  available. 

20.  It  might  happen,  possibly,  tbat  l^e  owner  of  an  estate  might  create  a  new  tenure  on 
terms  exceedingly  mvourable  to  himself,  and  succeed  in  imf>08ing  on  a  careless  and  super* 
ficial  collector  and  in  registering  it  as  an  old  tenure.  It  might  happen  that  this  incum* 
brance  would  affect  the  capabibties  of  the  estate  to  bear  its  public  assessment;  but  the 
case  is  an  extreme  one,  and  the  fraud  would  be  detected  whenever  the  estate  came  to  sale. 

21.  Referring  to  paragraph  6  of  the  letter  of  the  collector  of  the  24  pergunnahs,  in  which 
he  enumerates  three  classes  of  tenures,  I  may  explain,  though  it  is  perhaps  hardly  neces* 
sary,  that  the  khoorpahdar  is  notHng  more  than  a  sub-tenant  at  will,  a  labourer  in  fact,  on 
terms  agreed  to  yearly  between  himself  and  the  real  under-tenant.  The  chuckdar  is  the 
local  term  for  a  junfflebooree  tenant,  and  the  theekadar  is  the  mocummeedar  described  in 
the  deputy  collectors  letter. 

22.  Mr.  F.  Lushington,  of  Nuddea,  has  sent  in  the  best  report,  though  it  gives  no 
information  on  the  character  of  the  under-tenures.  He  thinks  the  difficirftics  which  oppose 
registration  under  Sections  XXXVI.  and  XXXVII.  wiU  render  the  provisions  of  both 
inoperative^ 

23.  I  wish  I  could  have  added  tJie  testimony  of  some  of  the  landholders,  mooktars,  and 

others 
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others  wlio  nttend  my  office ;  but  very  few  of  them,  I  find,  are  aware  that  any  change  in    Appendix, 
the  sale  law  is  impending.     Measures  should,  I  think,  be  taken  to  ensure  a  wider  circula-  — — 

tion  of  these  draft  Acbs  m  the  Mofiissil. 

I  have,  &c. 
(signed)        A.  Grote^ 

Officiating  Commissioner. 


No.  7. 


Prom  the  Officiating  Collector  of  Nuddea  to  the  Commissioner  of  Revenue  for  the  Nuddea 
Division,  Aliipore,  No.  302,  dated  Nuddea,  3d  April  1856. 
Sir. 
I  HAVE  the  honour  of  acknowledging  the  receipt  of  your  letter.  No.  Ill,  dated  12th 
iiltimo,  callinj:^  upon  me  to  submit  through  you  to  the  Board,  my  opinion  on  the  new 
sale  law,  published  in  the  **  Calcutta  Gazette"  of  2d  of  February. 

2.  This  law  contains  three  important  provisions  not  included  in  Act  I.  of  1845. 

I.  The  separation  of  shares  whether  held   in   common  tenancy  or  consisting  of 

specinc  portions. 

II.  Protection  of  estates  by  deposits. 

III.  The  registration  of  old  and  new  talookdaree  tenures. 

3.  I  propose  to  confine  my  observations  to  those  sections  which  contain  the  provisions 
relating  to  these  three  heads. 

4.  Sections  X,  and  XI.,  on  the  separation  of  shares. — I  beg  leave  to  observe  that,  if 
the  practice  of  registering  the  names  of  all  the  proprietors  in  every  estate  was  general,  the 
separation  of  shares  might  be  easily  effected ;  but  this  is  not  the  case,  and  if  no  objections, 
-except  on  the  part  of  recorded  proprietors,  are  admisuble,  serious  injustice  might  be  com- 
mitted. 

5.  The  answer  to  this  would  be,  that  it  is  the  intention  of  Government  to  enforce  the 
registration  of  the  names  of  iJl  the  shareholders  in  every  estate.  If  such  be  the  case,  it 
would  be  unjuat  to  enforce  the  provisions  of  this  Act  until  ample  time  had  been  afforded  to 
all  parties  to  comply  with  the  requisitions  of  the  Legislature. 

'O.  Soetioaw  XV.  and  X  VL  The  advaatagee  set  forth  in  these  sections  are  so  obvious  and 
so  free  from  any  objection,  thad^  it  does  laot  appear  to  me  necessary  to  say  more  than  to 
express  my  entire  approval  of  thenu 

7.  Section  XXXV.  The  first  point  to  which  I  would  draw  attention  in  this  section  is,  that 
sfler  the  registration  has  been  completed,  the  estate,  whether  of  the  1st,  2d,  or  3d  descrip- 
tion, may  be  lost  in  the  event  of  any  arrear  of  rent  being  due  on  the  latest  day  of  payment 
of  revenue  as  fixed  under  Sections  III.  and  IV. 

8.  These  arrears  might  be  occasioned  by  an  error  in  the  calculation,  or  they  might  consist 
of  a  very  trifling  balance,  and  cases  may  occur  in  which  it  will  be  difficult  for  the  holder  of 
ift  tenure  to  prove  that  he  was  not  in  arrears ;  at  all  events  he  may  be  involved  in  litigation. 

9.  Section  XXXVI.  Registration  of  old  talookdaree  tenures.  The  proprietors  of  these 
old  tenures  are  already  protected  by  law,  and  though  the  advantages  they  would  obtain  on 
repstralion  would  be  large  and  complete  compared  with  what  they  now  possess,  I  doubt 
whether  many  would  be  prepared  to  undertake  the  labour  and  expense  it  would  necessarily 
involve. 

10.  They  would  almost  invariably  have  to  encounter  the  opposition  of  the  owner  of  the 
parent  estate,  and  if  they  failed  in  satisfactorily  establishing  their  claims,  the  zemindar 
would  avail  himself  of  all  the  information  thus  gained,  and  ultimately  the  holders  of  these 
tenures  would  have  to  defend  their  rights  in  the  civil  courts. 

tl.  Section  XXXVI.  Secondly :  Great  difficulty  would  attend  the  carrying  out  of  this 
part  of  the  section.  "  Summary  investigation,"  and  **  reasonable  time,"  are  expressions 
which  depend  for  their  force  on  the  mind  of  the  Collector.  There  will  be  perpetual  appeals 
on  these  points  to  the  Commissioner,  who  will  also  have  his  view  of  *^  summary''  and 
••  reasonable ;"  and  thus  it  will  be  scarcely  possible  for  an  owner  of  a  tenure  applying  for 
registration  and  meeting  with  opposition,  to  look  forward  with  any  reasonable  nope  to  its 
iW5Complishment. 

12.  Section  XXXVJI.  The  tenures  to  be  registered  under  this  section  are  those  of  the 
third  class  described  in  Section  XXXV.  I  do  not  understand  it  to  include  secondary  and 
lower  classes  of  under-tenures,  such  as  durputnee  and  seeputneedar. 

13.  If  the  difficulties  of  registration  under  the  preceding  section  are  almost  overwhelming, 
I  would  submit  that,  under  tnis  section,  they  are  so  greatly  increased  as  to  render  it  im- 
practicable. 
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Appendix,  No.  7.        14,  Under  this  section  a  Collector  would  have  to  measure  the  entire  area  of  the  parent 
'— ~  estate,  inquire  into  the  capability  of  the  soil,  tlie  condition  of  the  ryot,  the  respective  posi- 

tions of  the  several  villages,  and  ascertain  the  assets  of  the  whole  before  he  could  determine 
whether  the  tenure  was  created  in  good  faith  as  far  as  concerned  the  interests  of  the  Grovem- 
ment  revenue.  Besides  this,  there  would  be  objections  on  the  part  of  shareholders,  recorded 
or  otherwise,  mortgagees,  and  parties  having  a  reversionary  interest  in  the  estate  opposing 
the  registration  and  addine  to  its  ditticulties.  It  would  not  be  an  exaggeration  to  aad,  that 
in  a  very  short  time,  the  Collector  would  have  the  whole  of  his  district  under  Regulation 
VII.  of  1822  and  IX.  of  1825. 

15.  Few,  if  any,  holders  of  new  talookdaree  tenures  and  farms  would  be  prepared  to 
undertake  the  cost  and  submit  to  the  vexation,  trouble  and  delay  imposed  on  them,  and 
then,  after  all,  the  application  might  be  refused,  or  the  provisional  registration  reversed  after 
further  reference  or  delay  by  order  of  the  civil  court 

16.  It  will  be  ur^cd,  perhaps,  in  reply  to  this,  that,  in  districts  where  the  survey  has  been 
completed,  registration  would  be  comparatively  easy.  On  this  point  I  would  remark,  that 
each  towjee  estate  has  been  demarcated  and  surveyed  without  reference  to  the  under-tenures 
comprised  in  them,  or  the  quality  and  capabilities  of  the  soil.  It  will  therefore  be  impossible 
for  the  collector  to  determine,  on  reference  to  the  survey  records,  whether  a  tenure  has 
been  created  in  good  faith  as  regards  the  Government,  or  the  adequacy  of  the  rent  for  the 
security  of  tiie  Government  revenue. 

17.  I  am  thoroughly  prepared  to  admit  the  great  advantages  of  registration,  but  if  it  is 
to  be  of  any  great  service,  it  must  be  simple  and  compulsory.  The  hitter,  for  the  obvious 
reason  that  no  great  improvement  of  this  nature  can  be  carried  out  in  this  country,  unless 
the  people  in  the  first  instance  are  forced  to  adopt  it. 

18.  On  these  pounds,  I  would  recommend  that  every  zemindar  within  six  months  from 
the  passing  of  this  Act  should  be  compelled,  under  penalty,  to  furnish  a  list  descriptive  of 
all  tne  tenures  in  his  estate  with  jumma  wassil  bakie  duly  attested.  This  would  at  once 
place  the  Collector  in  full  possession  of  every  particular  regarding  the  assets  of  every 
estate,  and  check  an^  opposition  the  zemindar  might  hereafter  be  disposed  to  show  by 
either  denying  the  existence  of  any  under-tenure,  or  disputing  its  jumma  or  that  of  any 
jotedar. 

19.  On  the  receipt  of  this  list,  the  Collector  should  immediately  serve  notices  on  the 
several  classes  of  proprietors  described  in  Clauses  1,  2,  and  3,  Section  XXXV.,  and  enforce 
the  registration  of  their  tenures  by  subjecting  them  to  the  penalty  of  non-exemption  in  the 
event  of  the  sale  of  the  parent  estate  for  arrears  of  revenue,  and  also  denying  them  the 
privilege  of  suing  their  under-tenants  under  the  summary  suit  laws. 

20.  The  inquiry  previous  to  registration  to  be  limited  to  the  simple  fiict  of  possession. 

21.  No  injury  would  accrue  to  the  zemindar  or  the  holders  of  under-tenures  by  this 
speedy  disposal  of  the  question :  it  would  greatly  simplify  the  Collector's  proceemngs ; 
while  the  Civil  Courts  would  be  open  for  &e  a^udication  of  any  fraud  which  might  be 
alleged  to  have  been  committed. 

22.  The  object  of  registration  is,  as  I  understand,  to  protect  the  holders  of  all  under- 
tenures  given  in  good  faith  and  at  a  fair  jumma,  and  at  the  same  time  to  defend  the  interests 
of  the  Government.  Now,  it  appears  to  me  that  the  interests  of  the  latter  are  sufficientiy 
protected  by  Sections  XIV.  and  XLI. ;  they  will  not,  therefore,  be  jeopardised  by  the 
summary  inquiry  I  would  establish,  whilst  protection  to  the  former  would  be  given  at  once 
without  much  trouble  and  at  little  cost  beyond  the  registration  fees. 

I  have,  &c. 
(signed)        E.  H.  Lushtngton, 

OflBciating  Collector. 


Fr<Hn  the  Officiating  Collector  of  Twenty-four  Pergunnahs,  to  the  Commissioner  of  the 
Kuddea  Division,  No.  171,  dated  AlBpore,  4th  April  1856. 

Sir, 
Ka.S9a»  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Office  Memorandum,  No.  Ill, 

dated  12tii  Mardi  1856,  and  in  reply  to  forward  tiie  accompanying  report  on  the  Bill  for 
the  improvement  of  the  law  relating  to  sales  of  land  for  arrears  of  revenue,  published  in 
the  "  Gazette"  of  30tii  January. 

2.  With  reference  to  this  subject,  it  will  not  be  inopportune  to  advert  briefly  to  the 
salient  points  of  the  past  and  present  sale  laws,  to  sketch  their  history,  and  how  they 
worked,  as  well  as  to  consider  the  one  proposed  to  be  passed  and  the  causes  that  have 
^ven  rise  to  its  contemplated  enactment.  The  first  intimation  that  lands  of  proprietors 
would  be  sold  for  arrears  of  revenue,  was  promulgated  in  Section  VII.  of  Begulation  I.  of 
1793. 

3.  Frcm 
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3.  From  that  year,  then,  to  the  present  time,  there  have^  been  as  it  were  three  periods     Appendix,  No.  7- 
during  which  the  sale  laws  of  this  country  have  been  administered  without  any  material  — — 
intermediate  alterations.     The  first  may  be  said  to  have  lasted  from  the  enactment  of 

Regulation  XIV.  of  1793  to  the  introduction  of  Regulation  XL  of  1822,  which  latter 
swayed  the  decisions  of  the  courts  until  the  passing  of  Act  XII.  of  1841,  which,  with 
sUght  alterations  introduced  by  Act  I.  of  1846,  has  continued  in  full  force  up  to  the  present 
time. 

4.  Up  to  the  passing  of  Reflation  XIV.  of  1793,  the  arrears  of  Government  revenue 
could  only  be  collected  through  the  intervention  of  courts  of  justice.  Subsequently  Col- 
lectors were  empowered,  after  issue  of  due  notice,  to  seize  the  defaulter,  to  attach  his 
zemindary,  and,  at  the  expiration  of  a  year,  to  sell  his  estate,  should  the  arrears  still 
remain  uiJiquidated ;  in  the  following  year.  Regulation  III.  forbad  the  proprietors  of 
land,  except  in  special  cases,  to  be  coimned  for  arrears  of  revenue,  and  vested  the  authority 
for  the  sale  of  defaulter's  estate  in  the  Board  of  Revenue,  thus  obviating  the  many  suits  for 
false  imprisonment  that  used  to  be  instituted  against  the  officers  of  Government 

5.  In  the  years  1795,  1796,  1799,  1801,  1803,  and  1814,  Regulations  connected  with  the 
sale  of  estates  for  arrears  of  Government  revenue  were  enacted ;  but  they  affected  more  the 
practice  in  the  different  zillahs  of  the  country,  rendering  them  conformable  to  the  local 
customs  of  the  inhabitants,  rather  than  affecting  the  principle  of  the  law  of  sale,  which 
continued  the  same  in  theory  until  1822. 

Thus  Regulation  VI.  of  1795  affected  solely  the  province  of  Benares. 

Regulation  V.  of  1796  directed  the  amount  of  land  to  be  sold,  to  be  proportionate  to  the 
arrears  demanded,  and  authorised  the  sale  of  estates  in  separate  lots.  Sections  XXVIII, 
and  XXIX.  of  Regulation  VII.  of  1799  pointed  out  the  application  of  existing  sale  laws 
as  far  as  regarded  the  allotment  of  estates  proposed  to  be  sold. 

Regulation  I.  of  1801  was  the  result  of  indiscriminate  attachment  of  lands  by  Collectors, 
and  was  enacted  to  remedy  this,  as  well  as  to  provide  against  unnecessary  delays  in  the 
recovery  of  Government  revenue ;  also  it  prohibited,  except  under  orders  of  the  Governor- 
General  in  Council,  the  sale  of  a  fractional  portion  of  an  estate. 

Relation  XXVI.  of  1803  affected  solely  the  North  Western  Provinces,  as  likewise 
Regulation  XXVII.  of  the  same  year. 

Regulation  XVIII.  of  1814  abrogated  the  necessity  of  the  sanction  of  the  Governor- 
General  in  Council  for  the  sale  of  lands  for  arrears  of  revenue,  and  authorised  the  Collector 
of  the  district  to  advertise  the  lands  of  a  defaulter  for  sale  without  the  permission  of  the 
Board  of  Revenue,  although  their  sanction  was  to  be  granted  before  any  actual  sale 
took  place ;  and  from  this  date  to  1822  absolutely  no  change  occurred  in  the  sale  laws  in 
force. 

6.  In  1822,  it  being  apparent  that  the  existing  Regulations  did  not  define,  with  suffi- 
cient precision  and  accuracy,  the  conditions  that  rendered  valid  the  sale  held  under  them, 
or  were  sufficiently  specific  of  the  rights  and  interests  of  purchasers  of  estates  sold  in  ac» 
cordance  with  their  provisions,  and  as  likewise  much  unnecessary  hardship  and  injury  had 
occurred  to  zemindars  who  had  been  deceived  or  plundered  by  their  own  agents,  almost 
the  whole  of  the  preceding  Regulations  were  annulled  and  repealed,  and  the  process  of 
sales  of  estates  for  arrears  of  revenue  was  greatly  simplified  by  the  promulgation  of  Regu- 
lation XI.  of  1822. 

7.  By  this  Act  the  issue  of  any  dustuck,  tullub-chittee,  or  process  of  demand  to  defiitulters 
of  revenue  was  forbidden,  different  rules  and  restrictions  with  respect  to  the  separate 
classes  of  estates  were  iramed,  and  Collectors  were  empowered  to  sell  estates  under  the 
authority  of  the  Board  of  Revenue. 

8.  This  Regulation  remained  unmodified  till  the  passing  of  Act  VII.  of  1830,  when 
Collectors  were  authorised  to  sell  estates  without  any  previous  reference  to  the  Board  of 
Revenue ;  and  it  underwent  a  further  modification  by  the  promulgation  of  Act  XX.  of 
1836,  which  so  far  controverted  one  of  the  provisions  of  Regulation  XI.  of  1822,  as  to 
permit  the  sale  of  an  estate  under  butwarrah  for  arrears  of  revenue,  before  the  expiration 
of  the  year  within  which  the  arrears  became  due. 

9.  This  system  continued  in  force  until  the  Legislature  introduced  Act  XII.  of  1841, 
whereby,  with  the  exception  of  Sections  XXX VI.  and  XXXVIII.  of  Regulation  XL  of 
1822,  all  other  Regulations  connected  with  sales  of  land  previously  passed,  were  rescinded. 
The  most  important  points  connected  with  the  change  being  the  abolition  of  the  levy  of 
interest,  and  penalty  upon  arrears  of  revenue,  the  fixing  of  periodical  dates  for  final  pay- 
ments of  revenue  and  sales  of  estates,  the  increase  of  rate  of  deposit  of  earnest  monev  from 
15  to  25  per  cent.,  and  the  abolition  of  the  system  of  issuing  advertisements  of  the  sale 
of  estates. 

10.  The  above  law  was  again  modified  by  the  passing  of  Act  I.  of  1846,  which 
rescinded  the  third  and  following  sections  thereof;  by  me  new  law,  the  extra  indulgence  of 
permitting  the  original  defaulter  to  make  good  his  arrears  within  three  days  of  a  purchaser 
failing  to  pay,  within  the  prescribed  law  of  30  days,  the  amount  of  purchase-money  of  any 
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Aiiptndii,  No.  7*    estate  sdd  for  arrears,  'was  muted ;  but,  with  this  exception,  and  that  of  rendering  tiie  hw 
— —  im^Ucable  to  the  town  of  Calcutta,  or  the  settlement  of  Singapore,  Penang,  and  Malacca^ 

tiiere  does  not  appear  any  material  difference  between  this  law,  which  remains  in  force  up 
to  this  date,  and  the  provisions  of  Act  XII.  of  1841. 

IL  On  comparing  the  draft  of  the  law  in  c(mtemplation  with  Act  I.  of  1845,  the  analy^ 
noted  in  the  margin*  exhibits  in  what  sections  the  new  matter  is  embodied,  and  how  far 
the  provisions  of  the  present  law  will  be  continued  by  those  of  the  proposed  new  Act  The 
new  matter  is  contained  in   Sections  X.  XI.  XII.   XIII.  XI v.  XV.  XVI.  XXIX. 

XXXVI.  xxxvn.  xxxvin.  xxxix.  xl.  xli.  xlvii.  xlviii.  xlix.  l. 

and  LL  Before,  however,  touching  upon  the  same,  I  desire  to  record  two  suggestions 
that  present  themselves ;  the  first  refers  to  the  6th  Clause  of  Section  V.  of  the  proposed 
new  Act  as  well  as  of  Act  I.  of  1845,  wherein  it  appears  to  me  that  a  more  detailed  des- 
cription and  specification  of  what  is  intended  by  the  words  **  or  other  demands  not  being 
Ifind  revenue  **  is  as  desirable,  as  it  would  prove  advantageous  in  the  prevention  of  subse- 
quent disputes ;  for  instance,  in  the  case  of  embezzlement  of  public  money  by  a  nazir  or 
treasurer  or  other  officer  in  cluurge  of  Government  funds,  and  of  the  delinquent's  property 
placed  in  security,  being  ordered  to  be  sold,  I  presume  the  sale  would  be  effected  under 
this  clause  and  section;  but  I  think  it  would  be  preferable  to  have  the  examples 
specified. 

12.  The  second  suggestion  is,  that,  whereas  in  Section  VI.  of  the  contemplated  Act  the 
notification  desired  to  be  issued  tiberein  is  to  be  published  in  the  "  Official  Grazette  ^ 
(singular),  so,  in  Section  VI.  of  Act  I.  of  1845,  the  notice  is  desired  to  be  published  in 
the  "  Officisd  Gazettes  **  (plural) ;  if,  therefore,  tiiere  are  two  "  Official  Gazettes"  which  is 
the  one  Intended  to  be  specified  by  Section  VL  of  the  new  Act?  or  would  the  publication 
of  the  notification  in  eimer  be  considered  sufficient  to  ensure  the  validity  of  the  sale  ?  It 
appears  to  me  that  this  point  requires  definition ;  under  the  present  law,  the  notices  are 
published  in  the  English  ''  Government  Gazette  ^  published  in  Calcutta,  and  likewise  in 
the  Bengalee  ^'  Government  Gazette  ^  issued  from  Serampore,  so  tiuit  no  room  is  left  for 
doubt  on  this  score. 

13.  I  now  come  to  the  consideration  of  the  new  matter  promulgated  by  the  law  under 
review :  it  may  be  classed  under  three  heads. 

First. — The  opening  of  accounts  for  separate  shareholders. 

Seecmdiy. — The  sanction  to  the  depositing  of  Company's  paper  for  the  savii^  of  an 
estate  teem  sale. 

Thirdly. — The  registration  <rf  shikmee  tenures,  so  that  their  integrity  be  not  affected  by 
the  sale  of  the  estate  to  which  they  belong. 

14.  Sections*  X.  to  XIV.  inclusive  treat  on  the  proposition  of  a  recorded  sharer  of  a  joint 
estate  held  in  common  tenancy,  bein^  permitted  to  pay  his  share  of  Government  revenue 
separately ;  and  direct  that,  if  an  application  to  that  effect  be,  after  summary  investigation 
by  the  Collector,  approved  of  by  that  officer,  that  then,  after  certain  preliminary  measures, 
a  separate  account  is  to  be  opened  with  such  a  shareholder.  The  justice  of  this  measure  no 
one  can  contradict ;  but,  if  it  became  law,  the  Government  must  be  prepared  to  sanction 
applications  for  the  increase  of  native  establishments,  as  the  great  amount  of  work  entailed 
thereby  could  not  possibly  be  disposed  of  without  such  an  increase ;  but  it  doubtless 
entirely  neutralises  the  enect  of  the  chicanery  and  deceptions  that  have  often  transjured 
oonnected  with  sales,  where  a  rich  shardiolder,  in  order  to  become  possessed  of  the  shore  of 
a  poorer  one,  has  suffered  his  own  duure  to  fall  in  arrears,  and  when  the  estate  has  beoi  pat 
up  for  sale,  has  purchased  the  whole  benamee.  With  reference  also  to  the  scale  of  fees  as 
entered  in  Schedule  B.,  it  would  be  as  well  to  define  whether  or  not  the  Schedule  in  ques- 
tion was  intended  to  interfere  with  such  portions  of  Regulation  XV,  of  1797,  as  define  die 
amoimt  of  fees  to  be  levied  for  the  registration  of  tranters. 

15.  Sections 


*  Sections  II.,  III.,  IV.,  V.,  VI.,  VII.,  VIIL,  IX.,  of  proposed  law  agree  with  corresponding  ones  of 
Act  Vo.  I.  of  1846. 

Contaioior  new  Matter.— X.,  XI ,  XII.,  XIII.,  XIV.,  XV.,   XVI.,  XXIX.,  XXXVI.,   XXXVII., 
XXXVIIL,  XXXIX,,  XL.,  XLI.,  XLVII.,  XLVIII.,  XLIX.,  L.,  and  LI. 

Sections  of  the  proposed  Law  which  eorreapond  with  Sections  of  Act  I.  of  1845 : 


Kewlaw. 

Act  I.  of  1845. 

XVII. 

-    -             X. 

xvni. 

.    .           XI. 

XIX. 

.    -         XIL 

XX. 

.    -       XIH. 

XXI. 

-    .         XIV. 

XXIL 

.    -           XV. 

XXIIL 

.    .         XVL 

XXIV 

.    -      JCVIL 

Mew  law. 
XXV. 

XXVI. 

XXVI  r.\ 

XXVIIL/ 
XXX. 
XXXI. 

xxxn. 

XXXIII. 


Aet  I.  of  1845.   t   New  law. 


XVIIL 
XIX. 

XX. 

XXI. 

XXIL 

XXIII. 

XXIV. 


XXXIV. 

XXXV. 

XLIL 

XLIII. 

XLIV. 

XLV. 

XLVI. 


Act  I.  of  1845. 
XXV. 
XXVI.with  slight  al- 


XXVIL 

xxvin. 

XXIX. 
XXX. 

XXXI. 
XXXII. 


terations. 
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15.  Sections  XV.  and  XVI.  accord  pennission  for  the  deposit  of  Company's  paper  for     Appendix,  N0.7. 
tbe  protection  of  estates  from  sale,  a  measure  which  must  obtain  the  sanction  and  apporoba-  — * 
tion  of  all  reyenue  officers,  as  protecting  zemindars  from  the  misconduct  of  their  agents  and 

enabling  them  to  travel  on  pilgrimages,  or  with  any  other  object,  without  finding  themselves 
sold  out  on  their  return,  in  consequence  of  a  few  rupees  not  having  been  paid  into  the 
collectorate  treasury  on  their  account. 

16.  Although  Section  XXIV.  of  the  proposed  new  Act  is,  in  every  respect,  to  the  same 
effect  as  Secticm  XVII.  of  Act  I.  of  1845, 1  consider  it  proper,  whilst  new  measures  are  vk 
contemplation,  to  call  your  attention  to  the  teLCt,  that  al^ough  by  the  section  in  question 
the  Commissioner  is  empowered  to  cancel  any  sale,  and  awsurd  compensation  and  moderate 
damages  to  the  purchaser,  yet  no  provision  is  made  for  the  payment  of  any  such  damage  or 
compensation,  as  justice  may  require,  when  a  sale  has  been  unwarrantably  effected  through 
any  mistake  of  the  omlah  of  the  office. 

17.  Sections  XXXV.,  XXXVI.,  XXXVIL,  and  XLII.  treat  of  the  rights  of  the 
purchaser  of  an  estate  under  the  new  law  to  receive  it  free  from  all  incumbrances,  which 
may  have  been  imposed  upon  it  after  the  time  of  original  settlement,  and  of  the  exceptions 
that  are  to  be  observed  to  this  rule ;  also  of  the  registration  of  old  talookdaree  tenures  so 
excepted,  and  likewise  the  registration  of  similar  tenures  created  after  the  passing  of  this 
Act.  In  these  sections  ihe  principal  new  matter  is  the  requirement  of  the  holder  of  the 
tenure  not  to  be  in  arrears  on  the  latest  day  of  paymeat  of  revenue,  as  fixed  under  Sec- 
tions III.  and  IV.  of  this  Act,  and  the  prescribing  the  registration  of  old  and  new  talook- 
daree tenures.  However  judicious  these  provisions  may  be,  for  the  definition  of  the 
respective  rights  of  parties  concerned  in  the  sale  of  an  estate,  and  as  such,  I  consider  them 
worthy  of  aU  approbation,  I  cannot  but  consider  the  carrying  out  of  the  rules  under 
Sections  XXXVI.  and  XXXVII.  as  transforming  the  Collector's  cutcherry  into  a  civil 
court,  and  that,  subsequent  to  the  passing  of  this  law,  the  Collector  will  find  his  time 
entirely  taken  up  with  investigations  as  to  the  rights  of  every  petty  talookdar  in  the 
zillah*  In  most  districts  of  Ben^,  such  as  Rajeshve,  Moorshedabad,  Pubna,  and  Fur- 
reedpore,  where  I  have  myself  held  appointments  m  the  fiscal  department,  holders  of  the 
tenures  defined  in  Section  XXXV.  of  the  Act  under  review,  possess  documents  defining 
their  rights  ;  but  in  the  zillah  of  24-Pergunnahs  these  documents  are  rare,  as  the  zillah  was 
measured  in  1793,  and  no  further  definition  of  an  under^^aure  granted,  thwi  the  entedng 
of  so  mudi  land  against  such  and  8«ch  a  loot's  name  in  the  junuBatmndee  papers ;  and  upon 
this  frail  tenure  has  the  land  gone  down  from  father  to  son  in  the  same  fiunilies,  but  no 
separate  pottah  was  granted  by  former  zanindars  to  ihe  holders  of  such  lands,  who  never- 
theless, in  cases  of  arrears  of  rent,  in  accordance  with  the  established  practice  of  th» 
zillah,  sell  these  tenures  under  Act  VIII.  of  1835,  which  sales  are  recognised  by  the 
civil  courts.  These  rights,  also,  are  moreover  frequently  sold  by  the  holders  thereof  in 
private  transactions ;  it  remains,  therefore,  to  be  considered  whether  the  Board  of  Revenue 
will  recognise  these  amongst  the  shikmee  tenures  designated  in  Section  XXXVI.  Fur- 
ther, it  appears  that  the  putnee  tenures  under  Regulation  VIII.  of  1819  are  not  specifically 
mentioned  in  the  list  of  those  entered  in  Section  XXXV.  of  the  new  Act;  and  though, 
from  the  specification  of  the  particulars  that  the  application  for  registration  is  to  contain,  it 
may  be  presumed  they  are  included  in  the  category,  yet  it  would  be  more  satisfactory  to 
have  the  point  defined. 

18.  In  Section  XXXVI-  it  is  provided  that,  in  case  the  Collector's  proceeding  be  not 
satisfactory  to  the  applicant  for  registry,  the  party  is  at  libertv,  within  the  space  of  one 
year  from  that  officer's  decision,  to  re£er  to  the  civil  eoari.  If  sudi  be  the  case,  of  what 
use  are  the  provisbns  of  Seetion  XXXIX.,  which  declare  aipards  of  CoUectors  t9  b«  cfftm 
to  appeal  to  superior  revenue  suthoritieB  ?  and  should  ikis  continue  in  foii^ce,  then  mpnt 
Seetion  XXXVL  be  slighdy  modified  in  tins  respeot. 

19.  Section  XLI.  provides  that,  unless  widun  60  yeara  frxmi  the  date  of  registry  a  decree 
be  passed  at  the  auit  of  Government  by  a  civil  court  pronouncing  the  registration  to  haw 
been  obtained  by  fraud,  the  entry  in  the  permanent  registry  book  shall  be  conridered  9m 
effectual  protection  of  the  tenure.  It  iqipears  to  me  that  the  intervention  of  ihe  orrit 
courts  is  unnecessary  in  such  a  case,  aad  that,  as  the  Board  of  Revenue  has  the  pow«r 
under  R^ulation  XIX«  of  1814  to  quash  a  butwarrah  franidulently  efiecutod,  so  might  ii 
also  take  upon  itself  to  nullify  a  fraudulent  or  otherwise  erroneous  registry,  tasi  witiiouK 
specifying  any  limit  within  which  the  discovery  should  be  made. 

20.  On  comparing  Section  XLUL  with  Section  XIV.  of  this  Act,  it  appears  to  me 
that  the  provisions  of  the  former  neutralise  those  of  the  hitter,  inasmuch  as  Section  XLUL 
specifies  that  the  purchaser  of  an  estate  under  its  provimn  will  acquire  it  subject  to  all  its 
incumbrances,  whereas  Section  XIV.  dedares  siieh  a  pvn^aser  to  obtain  ike  estate  fum 
from  them.  I  may  have  misconceived  the  terms  of  Section  XLUL,  as  they  are  a  litde 
obscure,  and  in  that  case,  I  trust,  I  shall  be  undeceived* 

21.  None  of  the  remaining  sections  of  this  Act  iqppear  to  me  to  call  for  special  notioe» 
but  there  are  one  or  two  suggestions  connected  with  the  woiiting  of  the  whde  law,  that  I 
trust  I  shall  not  be  considered  as  traqpaanng  too  much  on  your  attention  in  laying  tb^n 
before  you» 
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Appendix,  No.  7.        First — It  appears  to  me  that  the  fees  prescribed  to  be  levied  are  excessive,  and  will 
— —  effectually  prevent  the  holders  thereof  in  zillahs,  where  the  under  tenures  are  held  at  rents 

under  600  rupees  per  annum,  from  profiting  by  the  security  held  out  to  them  by  registry ; 
and  I  would  recommend  a  scale  of  fees  for  tenures  paying  under  500  rupees  per  annum. 

Secondly. — In  event  of  an  individual  petitioning  for  registry  on  acquiring  land  by  pur- 
chase, gift,  inheritance,  or  in  any  other  mode,  are  the  fees  to  be  levied  in  conformity  with 
the  new  law  or  Kegulation  XV.  of  1797  ?  Mutations,  likewise ;  are  they  to  be  continued 
under  Section  XXI.  of  Regulation  VIII.  of  1800,  or  under  the  contemplated  law? 

Thirdly. — There  is  no  specification  in  the  Act  under  review  for  the  sale  of  land,  save  of 
estates  paying  revenue  to  Government ;  and  the  Act  in  no  place  provides  for  the  sale  of  any 
kheraj  or  lakherai  tenure  that  mav  have  been  pledged  as  security  of  good  conduct  by  those 
who  may  have  subsequently  forfeited  the  same. 

Fourthly. — ^The  words  "right  and  interest,"  hitherto  intended  to  specify  the  amount  of  pro- 
prietorship to  be  disposed  of,  are  entirely  omitted  in  the  phraseology  of  the  new  Act,  as 
ukewise  mention  Qf  the  validity,  or  otherwise,  of  a  sale  of  an  estate  if  subsequently  discovered 
to  have  been  purchased  by  an  omlah  of  the  Collector's  office  or  one  of  his  deputy  collectors. 
These  remarks  have  been,  I  am  aware,  extended  to  an  unwarrantable  length,  but  I  have 
deemed  it  expedient  to  notice  every  point  connected  with  the  working  of  the  proposed  law 
that  has  presented  itself  for  my  consideration,  or  that  may  have  been  suggested,  and  I  trust 
that  this  will  be  deemed  sufficient  apology  for  their  prolixity. 

I  have,  &c. 
(signed)        F.  A*  Lushingtony 

Officiating  Collector. 


From  the  Depui^-Collector  of  the  Twenty-four  Pergunnahs  to  the  Officiating  Collector 
of  the  Twenty-four  Pergunnahs,  No.  65,  dated  Allipore,  22  April  1856. 

Sir, 
With  reference  to  your  office  memorandum.  No.  242,  dated  9th  instant,  forwarding  copy 
of  a  letter  from  the  Officiating  Commissioner,  No.  122,  dated  8th  instant,  I  have  the  honour 
to  submit,  as  follows,  my  humble  opinion  as  to  tiie  practical  working  of  Sections  XXXYf. 
and  XXX Vn.  of  the  <lrafb  Act,  to  improve  the  law  relating  to  sales  of  land  for  arrears  of 
revenue. 

2.  These  two  sections  contain  rules  for  the  registration  of  tiie  first  three  classes  of  under- 
tenures  described  in  Section  XXXV.  The  tenures  forming  the  first  and  second  classes 
are  those  which  existed  at  the  time  of  the  decennial  settlement,  and  are  called  the  old 
talookdaree  tenures,  and  the  tenures  constituting  the  third  class  are  those  created  subse- 
quent to  that  settlement,  and  are  called  the  new  talookdaree  tenures  and  farms. 

3.  The  object  of  Section  XXXV.  is  to  protect  the  rights  of  under-tenants  on  the  sale 
of  the  parent  estate  on  account  of  arrears  of  revenue.  To  attain  this  object  without  any 
prejudice  to  the  interests  of  Government,  it  is  provided,  that  if  the  tenures  are  duly  regis- 
tered under  Sections  XXXVL  and  XXXVIL,  and  no  arrears  of  rent  are  due  firom  them 
on  the  latest  day  of  payment,  they  are  secured  against  any  risk  whatever. 

4.  I  shall  now  proceed  to  consider  how  fiu*  the  rules  laid  down  in  Sections  XXX VI. 
and  XXXVII.  are  sufficient  to  answer  the  purpose  for  which  they  are  proposed  to  be 
enacted.  In  doing  so,  I  b^  to  be  imderstood  that  my  remarks  have  reference  to  the  under 
tenures  of  this  district  only,  and  may  not  therefore  apply  to  the  other  districts  of  BengaL 

5.  Section  XXXVL  lays  down  the  following  rules  for  the  reristration  of  the  old  talook- 
daree tenures.  The  holder  of  such  a  tenure  shi£  ^PP^J  to  the  Collector  for  registration,  who 
shall  issue  notices  requiring  the  proprietor  of  the  parent  estate  or  any  other  party  interested, 
within  30  days  to  file  any  objection  he  may  have  to  the  registry  of  the  tenure.  In  the 
absence  of  any  objection,  the  CoDector,  if,  after  making  due  inquiry,  he  is  satisfied  of  the 
i^plicant's  claim,  shall  register  tiie  tenure.  If  any  objection  is  inade,  he  shall  make  a  sum- 
mary investigation  of  the  case,  and  grant  or  reject  the  application  according  to  the  result  of 
that  investigation. 

6.  From  the  above  it  appears  that,  in  the  cases  of  old  talookdaree  tenures,  the  Collector's 
inquiry  shall  be  confined  to  the  claim  of  the  applicant  so  far  as  the  rights  of  the  proprietor 
and  other  private  putties  are  concerned ;  and  if  tiiat  claim  is  establish^,  the  registry  of  the 
tenure  shall  be  allowed  without  any  inquiry  as  to  the  adequacy  of  the  rent  payable  by  the 
holder. 

7.  In  this  district  the  tenures  of  the  above  description  are  chiefly  those  called  the  ticca- 
daree  lands.  These  tenures  were  granted  by  former  zemindars  to -private  individuals  gene- 
rally at  a  quit  rent,  for  some  service  done,  or  for  clearing  jungle  or  breaking  up  a  new  soil, 
but  seldom  for  pecuniary  consideration.  Few  documents  of  these  tenures  are  to  be  seen, 
the  only  proof  of  their  existence  being  the  mention  made  in  the  measurement  and  assess- 
ment papers  of  1190  B.  S. 

8.  But 
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.    8.  But  most  of  these  lands  have  since  been  resumed,  or  have  lapsed  in  default  of  heirs.    Appendix,  No.  7. 

and  are  now  held  by  the  proprietors  in  the  names  of  their  sons  and  relations.     With  a  view  

of  making  a  provision  for  their  families,  in  the  event  of  their  estates  being  sold  for  arrears 
of  revenue,  the  zemindars  have  not  only  transferred  the  tenures  to  their  children  at  an 
inadequate  rent,  but  have  in  many  cases  made  a  complete  exchange  of  those  lands ;  that  is, 
the  integrity  of  the  tenures,  as  far  as  the  quantity  is  concerned,  has  been  preserved ;  but 
parcels  of  good  land,  in  lieu  of  bad  ones  held  by  the  original  grantees,  have  been  sub- 
stituted. 

9.  It  is  most  probable  that  these  proprietors  will  take  advantage  of  the  proposed  enact- 
ment, and  get  the  lands  registered  in  the  names  of  their  families  and  dependents,  thereby 
reducing  the  hustbood  of  the  mehals  to  a  great  extent;  and  the  summary  inquiry  prescribed 
by  Section  XXXVI.  will  hardly  enable  me  Collector  to  detect  the  fraud. 

10.  For  the  re^tration  of  the  new  talookdaree  tenures  and  farms,  the  rules  given  In 
Section  XXXVII.,  in  addition  to  those  prescribed  in  the  preceding  section,  are  that  the 
Collector  shall  cause  such  measurement,  survey,  and  local  inquiry  to  be  made  as  he  may 
deem  necessary  for  the  security  of  the  Government  revenue.  He  shall  satisfy  himself  that 
the  tenure  was  created  in  good  faith,  so  far  as  the  interests  of  the  Government  revenue  are 
concerned,  and  that  the  rent  payable  by  the  holder  is  not  less  than  is  fully  sufficient  to 
afford  a  fdr  proportion  of  the  revenue  assessed  upon  the  parent  estate. 

11.  To  ascertain  this  latter  point,  it  will  be  necessary,  in  many  cases,  to  measure  and 
survey  not  only  the  tenure  to  be  registered,  but  the  entire  estate  in  which  tiie  tenure  may 
be  situated.  For  the  tenure  may  contain  land  of  a  superior  description,  so  that,  altiiough 
the  rent  payable  by  the  holder  may  be  equal  to  the  average  rate  of  the  estate,  yet  it  may 
be  very  inadequate  with  reference  to  the  quality  of  the  soil. 

12.  Under  such  circumstances,  unless  the  total  area  of  the  estate  be  measured  and  a 
jummabimdee  prepared,  aft^  ascertaining  the  rates  current  in  the  mehal  for  the  different 
sorts  of  land  contained  in  it,  it  is  next  to  impossible  that  any  satisfactory  (pinion  Can 
be  formed  on  the  above  point.  I  need  hardljr  say  that  such  an  inquiry  must  entail  on 
the  Collector  much  loss  of  time,  and  on  the  parties  concerned  trouble  and  expense. 

13.  There  is  another  circuml^tance  connected  with  the  zemmdarees  of  this  district  which 
makes  an  inquiry  of  the  above  nature  peculiarly  difficult  It  is  this :  almost  in  every  per- 
gunnah  there  are  villages,  the  lands  of  which 


are  vUiages,  tne  lanas  ot  wnicn  are 
held  joindy  by  the  proprietors  of  two  or  more  sepa- 
rate estates.  For  instance,  the  lands  of  mouzah 
Kouchpookhurea  in  pergunnah  Magoorah  are  pos- 
sessed, ijmalee,  by  tiie  proprietors  of  no  less  than 
fifteen  different  estates,  as  per  margin,  according  to 
their  respective  shares. 

14.  Now,  it  is  easy  to  guess  how  difficult  it  would 
be  for  the  Collector  to  prosecute  the  inquiry  pre- 
scribed by  Section  XXXVlI.,  if  an  under  tenant  of 
any  of  these  estates  were  to  apply  for  the  registration 
of  his  tenure ;  and  it  is  well  known  that,  owing  to 
this  circumstance,  some  of  the  mehals  above  alluded 
to,  have  been  under  butwarrah  for  upwards  of 
^0  years,  and  the  partition  remains  unfinisned  up  to 
this  date. 

I  have,  &c 
(signed)         Sibchunder  Deby 

Deputy  Collector. 


No. 
on  the 
TofKJeeJ 


NAME  OF  BSTATE. 


Amount  of  Share  in 
the  Vilhige. 


I 


1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

IS 

14 

15 

16 


Kitt  Chetlah  and  others      - 
„     RunguDberya,  &c. 
„    Naskuipore  and  others 
„    Kudumtollab  and  others 
y,    Aogaberya  and  others 
„     Roynuggur  and  others 
Mousah  Joolphia  and  others 
Kist  Chetlah  and  others 
Ditto         .        -        -        - 
Mooiah  Suntoshpore  and  others] 
Kist  Chetlah  and  others 
Ditto        -        .        -        . 
Ditto        .        •       «        . 
Kist  Khureaberya  and  others 
,y    Chetlah  and  others 

Total    -    - 


n. 

a. 

/r. 

t. 

0 

13 

0 

0 

H 

1 

1 

] 

0 

0 

0 

0 

0 

0 

0 

IS 

0 

0 

n 

1 

0 

0 

0 

From  the  Collector  of  Behar  to  the  Commissioner  of  Revenue  for  the  Division  of  Patna, 

No.  39,  dated  Gya,  the  10th  May  1856. 
Sir, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter.  No.  1254,  of  the  12ih  of 
March,  with  its  enclosures  from  the  Sudder  Board,  regarding  the  draft  of  a  Bill  for 
improving  the  Revenue  Sale  Law,  and  in  reply  to  state  as  follows:— 

2.  I  have  carefully  perused  the  Bill  in  question.  I  have  compared  it  with  Act  I.  of  1845. 
I  have  studied  attentively  the  several  new  clauses  which  have  been  introduced,  especially 
Sections  X.  to  XVI.  and  XXX VI.  to  XLII. ;  and  with  every  desire  to  weigh  impartially 
the  ^vanta^es  which  the  contemplated  Bill  is  presumed  to  involve,  I  am  forced  to  the 
conviction  that  the  advantages  which  may  in  some  instances  be  conveyed  to  small  farmers 
and  petty  shareholders  by  the  operation  of  these  new  clauses  are  not  of  so  paramount  a 
nature  as  to  necessitate  the  passing  of  a  special  Bill  for  then:  benefit,  and  am  also  of 
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Appendix  No.  7.    opiBion,  allowifig  advantages  bj  the  proposed  changes  maj  be  secured  to  certaia  parties, 
^  tnat  the  same  object,  wiui  perhaps  a  little  more  difficultj,  is  equally  obtainable  by  legal 

process  under  the  laws  now  in  force,  and  I  feel,  moreoyer,  forcibly  convinced  thai  mei  new 
law,  if  thoroughly  acted  up  to,  will  so  multiply  the  present  arduous  duties  of  the  treasury 
department  in  a  Collector's  office,  as  to  render  it  impossible  to  carry  on  the  duties  with  the 
fiinited  establishment  now  entertained ;  and  it  seems  desirable,  before  passing  the  draft  iat» 
law,  that  Groyemment  should  well  oondder  whether  the  advantages  supposed  to  acorse  t9 
the  petty  shareholders  by  the  new  Act  are  commensurate  with  the  unmense  increase  of  work 
its  provisions  >vill  entail  on  their  revenue  officers  and  the  expenditure  and  enlarged  estab- 
lishment will  impose  upon  the  State. 

3.  Act  I.  of  1845  has  been  in  force  now  for  more  than  10  years,  and  as  £ur  as  mv  expe* 
rience  goes,  has  worked  admirably ;  it  is  thoroughly  understood  and  appreciated  by  all 
classes  of  dhareholders,  and  has  stood  the  test  of  time  to  the  thorough  satisfaction  of  both 
Government  and  the  people.  Where  then  and  what  are  the  overwhelming  motives  Ihat 
render  it  necessary  to'  set  aside  an  Act  that  not  only  works  well,  but  is  acceptaUe  to  the 
landed  proprietors  ?  No  doubt  some  slight  alterations  might  advantageously  be  eflfected  in  die 
old  Act,  such  as  substituting  three  periodical  days  for  payment  of  revenue  instead  of  foiff, 
and  fi:dng  the  dates,  not  arbitrarily,  but  conformably  with  the  three  periods  in  the  y^ear  im 
which  the  landlord  collects  his  principal  rents,  namely,  at  the  time  ot  the  Bhudree/Khor- 
reef,  and  Rubbee  crops,  apportioning  the  kists  according  to  the  relative  vahie  of  the  said 
<»ops.  Attention  should  also  be  paid  in  fixing  the  days  of  payment  to  the  period  of  opium 
advances ;  the  latter  affords  immense  facility  to  the  landlord  in  the  payment  of  his  Govern- 
ment revenue,  and  Government  should  bear  in  mind  (I  am  speakmg  of  Behar)^  that  the 
ryots  pay  their  rents  to  the  zemindars  from  those  advances,  and  that  the  latter  are  then 
in  a  position  to  pay  Government.  If  the  opium  advances  and  fixed  dates  for  paying  in 
revenue  are  far  removed  one  from  the  other,  the  smaller  landholders,  who  compose  die 
greater  part  of  the  class  in  this  zillah,  are  compelled  to  b(Hrrow  mooey  ai  eaDOrbitaot  in- 
terest to  meet  the  Government  demaoida;  so  that,  if  feamble,  some  attentioii  shoiild  be 
called  to  this  point. 

4.  But  to  revert  to  the  Bill  under  discussion.  If  passed,  its  tendency  will  be  to  cause  all 
ijmalli  estates  to  become  mouzawarry,  and  all  mouzahs,  or  a  large  portion  of  them,  now  held 
under  one  or  two  or  more  recorded  proprietors,  to  be  subdivided  into  asmany  shareaas  there 
are  shareholders  ;  for,  if  not  recorded  proprietors,  a  dakhil  kharij  suit  can  make  them  so^ 
and  it  is  natural  to  conceive  that  every  one  possessing  a  distinct  interest  in  a  mousah  will 
prefer  paying  in  the  amount  of  his  share  (Erect  to  Government,  and  when,  as  frequently 
occurs  in  thi^  zillah,  some  80  or  100,  or  even  more  proprietors  of  a  small  estate,  poseeasiB^ 
infinitesimal  interests  in  it,  take  advantage*  of  the  proposed  Bill  to  pay  in  their  BEiimiite 
portions  of  the  revenue  direct  into  the  Government  treasury — and  if  no  one  ofmose  Aem 
there  is  no  reason  why  they  may  not — what  increase  of  labour  will  it  not  ent»il  ?  Whal; 
innumerable  petty  interests  in  estates  must  be  entered  in  the  treasury  books?  What  wm 
enormous  aggregate  of  chellans  and  their  counterparts  ?  What  a  confusion  of  accounts  ? 
What  difficulty  m  regulating  the  fractional  portions  some  40  or  50  shareholders,  possess- 
ing a  small  mouzah  paying  a  small  Government  jumma,  will  have  to  pay  separatelv  into 
the  treasury  ?  and  what  insuperable  difficulties  wUl  present  themselves  at  the  last  day  of 
payment,  when  all  these  vast  numbers  of  minute  shareholders  shall  rush  to  the  treasury  to 
pay  in  their  portions  of  the  Government  revenue  ?  How  impossible  for  the  establishment, 
which  under  existing  circumstances  can  scarcely  during  that  period  keep  head  against  the 
current,  to  contend  against  the  torrent  which  will  pour  in  at  the  moment  ?  It  will  fiiirty 
swamp  them. 

5.  Such  views  may  appear  distorted  and  exaggerated,  but  it  ia  only  hy^  putting  forth  an 
extreme  case  that  the  possible  results  can  be  gathered ;  and  I  am  of  opinion  if  Sections  X. 
to  XVI.  are  allowed  ftill  play,  and  are  thoroughly  acted  up  to  by  the  petty  shareholders  of 
small  estates,  that  a  consummation  such  as  I  have  hinted  at  may  not  be  impossible,  and  tlie 
necessary  consequence  must  be  a  large  increase  to  the  present  treasury  establishment,  great 
delay  in  preparing  and  transmitting  accounts,  and  a  labour  altogether  incommensurate  with 
the  advantages  proposed. 

6.  By  th0  laws  in  force  any  recorded  propri^r,  if  he  widxes  to  separate  hit  interest 
from  the  main  property,  can  do  so  under  the  provisions  of  Regulation  XIX.  1814,  and  hia 
share  becomes  a  distinct  mouzah  and  is  piotected  against  sale  as  long  as  the  Government 
revenue  assigned  upon  it  is  regularly  paid  up ;  and  as  no  restrictions,  except  that  of  inaisting^ 
on  the  land  so  divided  being  compact  and  well  defined,  are  imposed  by  the  butwarrak  laws, 
every  part  ^oprietor  of  an  estate^  if  so  disposed,  can  become  independent^  and  I  do  not  see 
why  a  law  enaoling  a  shardiolder  to  pay  in  his  rent  separately,  but  not  preserving  hia  abase 
from  sale,  is  called  for ;  it  only  creates  and  accumulates  work  without  effecting  any thing^ 
that  die  laws  in  force  oaaki  mot  wilh  greaier  aecurity  conv^. 


"^  I  de  Bot  say  they  will,  Ibr  SellMiale  B.  will  pf^veat  them.    I  am  only  repnaentiiig  Hie 
remit  ul  the  BUi,  if  canoed  ont  to  its  full  ttnor  and  extent. 
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In  tlus  sdllah  a  vmat  numbet  of  estates  are  held  in  common  tenancy^  not  of  land  but  of    Appendix,  No.  7. 

■oe;  the  system  is  bowlee  or  payment  in  prodace  instead  of  money.     On  the  crops  

f  cut  they  are  appnused,  and  c^uji  shareholder^  afWr  deducting  the  ryotty  hissa,  gets 

his  usre  of  the  remainder  according  to  the  amount  of  interest  he  holds  in  ihe  mouzah. 
I  conceiTe  that  in  such  a  case  the  purchaser  of  a  share  under  Section  XIII.  of  the  new 
Act,  would  experience  great  difficulty  in  getting  his  acquired  rights  assigned  oyer  to  him ; 
he  has  no  land  to  take  possession  of,  but  a  share  in  the  produce,  which  fluctuates  continuaUy 
and  to  an  interloper  is  almost  intangible.  A  ease  01  this  nature  would  come  under  Sec- 
tion X«,  but  does  not  that  section  apply  rather  to  nugdee  than  to  bowlee  interests  ?  The 
one  is  fixed,  the  other  fluctuating ;  one  is  eaftily  defined,  &e  other  yaries  so  much  as  to 
render  it  impossible  to  assign  a  true  yaluation. 

8.  I  am  not  aware  that  any  instances  occur  in  this  ziUah  of  shareholders  ia  an  estate 
possessing  defined  and  distinct  portions  of  land,  so  that  Section  XL  is  hardly  applicable  to 
J3ehar ;  but  I  conceiye,  if  any  such  instance  exists,  the  question  of  separation  could  be  more 
satisfactorily  settled  by  the  butwarrah  than  by  the  proposed  law. 

9.  The  matter  of  possession  enjoined  to  be  inquired  into  by  the  Collector  in  Section 
XII.,  is  not  so  susceptible  of  proof  as  may  be  imagined ;  the  evidence  of  the  puarree  and 
the  statement  of  a  nizamut  peon,  corroborated  by  witnesses,  would  constitute  the  grounds 
of  decision,  and  nothing  could  be  more  untrustworthy  or  unsatisfactory  ;  and  in  90  cases  out 
of  100  litigation  would  ensue,  appeals  would  be  preferred  to  higher  authority,  and  the  labour 
of  both  ofSces  be  indefinitely,  ana,  to  my  notions,  unnecessarily  increased. 

10.  Sections  XIII.  and  XIV.  lay  down  iniles  for  the  sale  of  such  share  or  shares  as  may 
fell  into  arrears,  and  are  of  such  a  nature  as  virtually  to  subvert  and  demolish  the  ^per- 
structure  raised  in  tiie  preceding  clauses ;  for  cases  may,  and  will  occur,  where  the  highest 
offer  for  the  ijmali  share  exposed  to  sale  shall  not  cover  the  amount  of  arrear  due  thereon ; 
the  consequence  is  that  the  shareholder  who,  under  Sections  X.  or  XL,  has  obtained  the 
privilege  of  opening  a  separate  account,  and  who  has,  under  Section  XLVIIL,  been  heavily 
mulctra  to  secure  the  said  privilege,  finds,  through  no  fault  of  his  own,  that  neither  the  fees 
he  has  paid  under  Schedule  B.,  or  the  regularity  with  which  he  has  scrupulously  paid  in 
his  share  of  the  Government  revenue,  in  any  way  absolve  or  exonerate  him  from  the 
calamity,  neglect,  wilful  or  unavoidable,  on  the  part  of  the  iimali  shareholders  has  plunged 
the  entire  estate.  The  shares  of  the  insulated,  as  weU  as  those  of  the  united  proprietors, 
become  equally  involved  in  the  final  catastrophe,  and  the  only  party  benefited  is  Govern- 
ment, who  appropriate  the  amercement*  enjoined  by  Schedule  B.,  and  which  was 
only  paid  in  under  a  delusive  hope  that  some  corresponding  advantage  might  result 
from  it, 

IL  Sections  XV.  and  XVL  are  in  every  way  just  and  appropriate,  as  there  are  many 
absentee  shareholders  of  estates  who  are  at  the  mercy  of  their  local  agents ;  and  instances 
have  been  known  where  these  Imtt&t,  taking  advantage  of  their  position,  have,  through  col- 
lusion  or  remissness,  involved  their  principals  in  great  difficulty.  The  proposed  section 
enables  such  absentees  to  secure  their  interests  unsubjected  to  risk  or  intrigue. 

12.  Section  XVIIL,  corresponding  with  Section  XL  of  Act  I.  of  1845,  has  a  tendency, 
I  think,  to  make  landholders  procrastinate,  an  evil  to  which  they  are  intuitively  disposed ; 
and  instead  of  regarding  the  quarterly  day  of  payment  as  the  real  arbiter  of  their  fate,  they 
look  more  to  the  character  of  the  Collector,  ana  pay  in  or  adjourn  payment  accordingly. 
Some  CWlectors,  as  I  know,  confine  themselves  strictly  to  the  letter  of  the  law,  and  these 
rarely  have  an  estate  in  arrear;  others,  more  lenient  or  supine,  find  their  sale-roU  incum- 
bered with  applications  for  indulgence,  and  the  consequence  is,  the  rule  being  undefined,  an 
immense  latitude  is  left  to  the  arbitrary  will  of  the  Collector.  He  may  or  he  may  not 
exempt  an  estate  from  sale,  and  it  is  possible  that  human  frailty  as  much  as  stern  impartiality 
may  decide  the  point.  I  think,  if  certain  periodical  dates  are  specified,  full  and  timely 
notices  promulgated,  and  the  landholders  given  to  understand  that  from  one  year  after 
passing  of  the  Act  no  margin  or  latitude  would  be  attended  to ;  that,  except  an  appeal  to 
the  Commissioner,  no  door  of  escape  or  retreat  was  open  to  them ;  that  then,  without  any 
imdue  harshness  or  injustice  to  the  landholders,  the  Government  revenue  would  be  paid  in 
on  the  fixed  dates  with  the  greatest  punctuality ;  and  that  there  would  be  but  few  occasions 
for  special  consideration,  if  they  did  arise,  and  good  and  creditable  reasons  assigned.  There 
would  be  ample  time  for  the  Commissioner  to  exempt  such  cases  from  sale ;  procrastination 
being  a  disease  amount  the  natives,  strong  remedies  should  be  applied  to  correct  the  evil ; 
there  can  be  no  hardship  when  every  man  knows  beforehand  that  he  has  got  three  months 
to  collect  and  pay  in  his  rent. 

13.  Section  XXIIL,  corresponding  with  Section  XVI.  of  Act  I.  of  1845,  requires  one 
or  two  words  of  comment.  A  case  occurred  when  I  was  Collector  of  Berhampoor,  which 
presents  a  curious  illustration  of  the  working  of  this  rule.  An  estate  with  an  arrear  of 
21-10-6,  and  bearing  a  Sudder  jumtna  of  31-14  11,  was  knocked  down  for  1,810  rupees,  of 
which  sum  25  per  cent,  or  452-8  was  paid  in  as  deposit.     The  purchaser,  disapproving  of 

his 


*  I  call  it  a  fine,  because  if  the  share  is  sold,  and  the  fees,  instead  of  bein|;  returned,  are  forfeited,  the 
natives  will  regard  them  in  the  light  of  a  fine. 

0.54.  3  »  4 
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AppeiKlixy  No.  7.    his  bareain,  failed  to  pay  up  the  fiill  amount  of  the  purchase-money;  the  estate  was  re-sold,. 
'"  the  de&olter  purchased  it  himself  for  29  rupees.     The  question^^was  whether  the  balance 

of  the  original  purchase  amount  was  to  be  collected  from  the  defaulting  bidder  or  not  I 
was  of  opinion  that  Section  XVI.  only  provided  for  levying  a  difference  in  case  the  price 
realised  at  the  re-sale  was  less  than  that  acquired  at  the  first  sale,  and  referred  the  point 
for  the  consideration  of  the  Commissioner,  who  referred  it  to  the  Board,  the  result  of  which 
was,  that  the  difference  of  price  was  to  be  levied  fix)m  the  defaulting  bidder  and  paid  over 
to  the  proprietor.  Now  this  is  an  extreme  case,  and  I  opine  one  hardly  contemplated  by 
the  framers  of  the  law.  I  conceive  some  distinction  might  be  drawn  between  cases  where 
the  re-sale  exceeds  the  amount  of  the  first  sale,  and  where  there  is  a  declension  of  price. 
A  compulsion  of  payment  in  the  latter  case  seems  equitable,  but  barely  so  in  the  former, 
where  the  proprietor  is  himself  the  purchaser.  The  mulct  paid  in  as  deposit  is  amply 
sufficient  to  preclude  any  reckless  speculation. 

14.  Passing  on  to  Section  XXXIV.,  we  come  to  rules  for  registration.  I  am  of  opinion 
that  very  few  teniu-es  referred  to  in  the  first  and  second  clauses,  and  possessing  the  peculiar 
qualifications  enumerated  in  Section  XXXVI.,  are  to  be  found  in  Behar.  Talookdaree 
tenures,  distinct  and  apart  from  those  referred  to  in  Regulation  II.  of  1819,  may  exist  in 
nizamut  mehab,  and  if  so,  the  option  of  effecting  their  registration  is  very  properly  con- 
ceded. 

15.  It  also  seems  to  be  very  desirable  that  farming  leases  and  tenures  of  the  description 
referred  to  in  Clause  3  should  be  secured  against  any  interference  on  the  part  of  a  pur- 
chaser of  the  parent  estate ;  but  at  the  same  tin)e,  I  think  it  possible  for  the  Collector  to  be 
deceived  in  ine  inquiries  he  is  called  upon  to  make  under  Section  XXXVIL  He  is 
there  enjoined  to  satisfy  himself  that  the  tenure  or  lease  was  created  in  good  faith  as  far  as 
the  interests  of  the  Government  revenue  are  concerned,  and  that  the  rent  payable  by  the 
holder  bears  a  fair  proportion  to  that  assigned  on  the  parent  estate.  Now,  as  far  as  the 
interests  of  Government  are  concerned,  I  admit  that  fraud  can  scarcely  be  practised  with 
impunity,  as  (supposing  the  Collector  to  have  been  deceived)  the  power  of  selling  the- 
whole  estate  if  it  falls  into  arrear,  guarantees  the  Government  from  loss ;  but  it  is  possible 
that  a  landholder  possessing  two  mouzahs  constituting  one  lot  or  estate,  one  of  which 
mouzalis  is  good  and  the  other  bad,  may  etftct  a  fictitious  transfer  of  the  good  mouzah  to 
his  wife  or  son  at  half  the  Sudder  jumma  of  the  whole  estate,  and  obtain  registration  under 
this  Act  Now,  supposing  500  rupees  to  be  the  Sudder  jumma,  the  Collector  would  see, 
especially  if  warranted  by  the  deposition  of  the  putwarree  and  other  testimony,  no  unfair 
proportion,  if  the  villages  possessed  nearly  the  same  area,  in  assessing  each  at  250  rupees ; 
whereas  one  might  be  *  worth  450  and  the  other  only  50  rupees.  Such  instances  are  not 
uncommon.  The  landholders  might  then  wilfully  permit  the  estate  to  fall  into  arrear,  and 
allow  it  to  be  sold.  The  purchaser  in  that  case,  bound  by  this  Act  to  respect  and  not  to-^ 
interfere  with  the  registered  tenure,  would  find  himself  in  the  position  of  having  to  pay 
250  rupees  Government  revenue  for  a  mouzah  which  only  yielded  50  rupees ;  and  thou^ 
by  a  regular  suit  under  Section  XLL  he  might  get  the  lease  annulled,  yet  it  would  be  a 
work  01  time.  I  entertain  no  doubt  but  that  frauds  of  this  and  other  unforeseen  natures 
will  arise  out  of  this  Act,  and  cause  a  great  deal  of  trouble. 

16.  It  is  very  difficult  to  foresee  and  anticipate  all  the  possible  results  that  may  arise 
from  the  working  of  a  Bill  of  the  nature  under  review.  Many  of  its  prpvisions  are  doubt- 
less admirable ;  but  as  my  opinion  is  asked,  I  trust  I  may  be  absolved  from  impertinence  or 
presumption  if  I  venture  the  remark  that  the  Bill  does  not  appear  absolutely  called  for.  I 
think  it  will  lead  to  abuses  which,  though  dimly  foreshadowed  in  my  mind,  are  not  sufficiently 
potent  to  authorise  the  expression  of  them.  I  think  the  Bill  will  conduce  to  great  litiga- 
tion, to  a  large  increase  of  labour,  to  great  confusion  and  trouble  in  the  treasury  depart- 
ment of  a  Collector's  office,  and  tbat  uiere  is  nothing  introduced  which  the  laws  now  in 
force  do  not,  with  perhaps  a  little  more  delay  and  difficulty,  equally  provide  for. 

17.  The  main  objects  to  be  obtained  are  set  forth  in  the  preamble:  the  first  is  that 
persons  having  liens  upon  estates  should,  by  paying  the  money  necessary  to  protect  it  from 
sale,  have  their  rights  secured.  Does  not  Section  IX.  of  Act  I.  of  1845  convey  the  same 
right  ?  The  second  object  is  to  afibrd  shareholders  easy  means  of  paying  in  their  share  of 
Government  revenue ;  can  the  means  be  called  easy  which  are  shackledf  with  such  fees 
and  charges  under  Schedule  B.  as  of  themselves  tend  to  render  the  Bill  abortive  ?  for  not 
one  petty  shareholder  in  50,  unless  influenced  by  party  discord  or  some  peculiar  and  hidden 
motive,  will  incur  the  expense  of  obtaining  a  registration,  especially  when  he  knows  before- 
hand that  he  does  not  therebjr  protect  his  share  from  subsequent  sale,  nor,  if  it  did,  is  a 
special  law  on  the  subject  requisite.  Where  there  are  many  shareholders  in  an  estate,  the 
general  interest  requires  that  each  shall  pay  up  his  quota  of  the  Government  revenue;  if 
one  fails,  another  pays  it  in  under  protest,  and  has  his  remedy  in  a  civil  action.     The  third 

motive 


*  The  SiiJder  and  Mofussil  juromas  are  of  course  quite  distinct,  the  latter  is  always  in  excels  of  the 
former ;  but  I  am  only  here  putting  a  case,  and  the  amount  of  the  Sudder  jumma  is  qute  sufficient  for 
the  purpose. 

t  In  fie  former  part  of  this  letter,  I  have  attempted  to  ]>oint  out  the  disadvantages  the  provisions  of 
the  Bill  would  entail  if  really  carried  out,  but  I  am  of  opinion  that,  if  passed,  it  will  become  a  dead 
letter,  as  no  jietty  shareholder  will  pay  in  the  fees  and  expenses  enjoined  under  Schedule  B. 
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motive  is  to  protect  absentee  landlords  against  the  sale  of  their  estates  through  neglect  or    Appendix,  No.  7. 
fraud  of  their  agents.     The  Sudder  Board's  circular.  No.  3,  of  the  21st  of  March  1854,  moots  — » 

the  same  ouestion;  it  is  one  of  considerable  importance,  and  the  justice  of  such  a  measure 
cannot  be  denied ;  but  it  may  be  asked  what  impediment  exists  at  present,  without  any 
special  law,  to  a  Collector's  receiving  and  crediting  payment  of  revenue  from  recorded 
proprietors  in  anticipation?  I  know  of  none,  and  I  doubt  very  much  whether  a  Collector 
would  be  justified  in  refusing  such  advance  payments ;  if  the  case  refers  to  a  farmer  who 
holds  land  in  lease  from  the  zemindar,  and,  as  an  absentee,  desires  to  protect  himself  from 
loss,  then  some  law  is  desirable  to  effect  it ;  but  surely  it  cannot  be  urged  that  to  secure 
this  one  point  a  new  sale  law  was  imperatively  called  for.  The  fourth  motive  is  to  enforce 
the  registration  of  dependent  talooks  existing  at  the  time  of  settlement,  and  to  give  secu- 
rity to  such  talooks  when  registered.  I  submit  that  the  Bill  does  not  enforce  registration, 
but  leaves  it  optional  with  the  talookdar  to  effect  or  not  as  he  likes,  and  my  opimon  is  that 
Schedule  B.  operates  as  a  serious  impediment  to  any  such  registration.  If  registrations  are 
effected,  security  is  doubtless  afforded  by  the  Bill;  but  as  re^ds  Behar,*  I  doubt  whether 
any  of  the  nature  implied  exist,  or  if  existing,  that  they  wul  be  registered ;  but,  whether 
registered  or  not,  they  were  protected  against  interference  on  the  part  of  a  sale  purchaser 
by  Section  XXYL  of  Act  L  of  1845.  The  fifth  and  last  motive  is  to  protect  fanning 
inures  from  loss  or  interference  on  the  part  of  the  purchaser  in  case  the  parent  estate  is 
sold  for  arrears  of  revenue.  I  say  farming  tenures,  for  none  other  could  fall  into  the 
category  of  having  rents  fixed  on  ihem  proportionate  to  those  assignetl  on  the  parent  estate 
—am  if  right  in  this  view,  the  section  above  quoted  affords  the  protection  here  set  forth, 
00  what  necessity  for  a  new  law  ? 

18.  Having  thus  very  imperfectly,  and  under  the  drawback  and  difficulties  attending 
severe  sickness,  endeavoured  to  represent  my  views  of  the  Bill  in  que^stion,  I  would  desire 
in  conclusion  to  state  a  case  existing  in  this  district,  for  which  no  provisions  have  been 
suggested  in  the  Bill  under  review.  I  aUude  to  the  case  of  the  Belounjah  Bajah,  one 
weU  known  to  Grovernment,  and  one  which,  notwithstanding  repeated  references  from  me, 
has  not  hitherto  been  finally  disposed  of;  and  as  in  the  course  of  events  it  may  entail  much 
misery  upon  an  impoverished  but  ancient  house,  I  think  the  matter  demands  careful  con- 
sideration. 

19.  The  case  is  briefly  as  follows. — The  father  of  the  present  Bajah,  heavily  involved 
in  debt,  and  apprehensive  that  the  sale  of  his  entire  raj  would  entail  ruin  upon  his  house, 
aj^ed  to  Mr.  Commissioner  Smith,  who  proceeded  to  Bellonjah,  and  effected  an  arrange- 
ment whereby  certain  mouzahs,  some  30  or  40,  were  made  over  to  the  creditors  inmokurree, 
conditionally  on  the  debts  being  remitted,  and  Grovernment  revenue  to  the  extent  of  7,391 
rupees  beinjg  paid  in  by  them,  and  Mr.  Smith'ruled  that  the  said  mokurreedars  were  reepon- 
fiible  for  this  portion  of  the  Government  revenue,  and  that  the  raj  was  only  liable  for  safe  in 
case  the  proceeds  from  the  defaulting  mokurreedars  was  insufficient  to  cover  Gk>vernment 
arrears.  This  order,  illegal  as  it  was,  was  confirmed  by  the  Board  in  their  letter  No.  39, 
of  the  28th  March  1834,  and  on  the  strength  of  their  confirmation,  no  less  than  19  of  these 
tenures  were,  up  to  1843,  sold  for  their  own  arrears.  "  During  the  incumbency  of  Mr.  Col- 
lector Taylor,  a  question  of  sale  arose.  Mr.  Taylor  saw  £e  illegality  and  declared  his 
inability  to  sell  the  defaulting  tenure,  and  that  the  entire  raj  must  be  advertised  for  sale. 
Mr.  Commissioner  Gough  acknowledged  the  dilemma,  but  urged  distraint  and  less  violent 
measures,  and  from  that  time  to  this,  distnunt  and  dustucks  through  the  Nazir  have  been 
in  force  to  collect  the  revenue ;  but  the  present  rajah  feeling  the  insecurity  of  his  raj, 
petitioned  to  have  Mr.  &nith's  provisions  legalised.  I  recommended  the  introduction  of 
Ilegulation  VIII.  of  1819  into  tiiis  zillah,  so  as  to  treat  these  mokurrees  as  putnee  talooks. 
The  Board  declined,  and  directed  that  the  revenue  should  be  collected  from  the  mokurree- 
dars under  the  provisions  of  Section  XXV.,  Begulation  VII.  of  1799  and  Beeulation  VIII. 
of  1835 ;  but  with  all  deference,  I  submit  that  these  laws  do  not  apply,  and  that  the  Col- 
lector could  not,  luder  one  or  the  other,  bring  one  of  these  mokurreree  to  sale,  and  that,  in 
case  of  default,  the  existing  law  requires  and  enjoins  that  the  entire  raj  should  be  advertised 
for  sale. 

20.  Such  is  the  case,  and  in  a  new  sale  law,  was  it  not  possible  to  introduce  some 
clauise  whereby  mokurree  tenures  in  Behar  should  be  placed  in  the  same  category  as  putnee 
talooks  in  Bengal  ?  This  would  have  been  an  essential  boon,  and  one  not  only  urgently 
required,  but  one  which  would  have  found  great  favour  with  the  large  landed  proprietors 
of  this  district.  I  do  not  say  or  think  that  mokurree  tenures  in  every  respect  correspond 
with  putnee  talooks,  but  the  same  rules  might,  I  conceive,  be  brought  to  bear  on  both. 
The  two  tenures,  with  the  exception  of  difference  of  local  custom,  possess  strong  features 
of  resemblance;  but,  if  Beeulation  VIII.  of  1819  was  not  deemed  applicable,  some 
special  clause  or  clauses  mi^t  have  been  introduced  elucidating  and  settling  this  vexed 
question. 

I  have,  &c. 
(signed)         JR.  F.  Hodgson^ 

Collector. 


♦  As  Collector  of  Behar,  I  only  write  of  my  own  district.    I    do  not  presume  to  infer  that  the 
putnee  talooks  in  Bengal  may  not  benefit  by  this  and  other  clauses. 
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From  the  Collector  of  Dinagepore,  to  the  Commissioner  of  Revenue^  Rajeriiaye,  No.  144, 

daied,  Bmagepore,  S  April  1856. 
Sir, 
I  HAVE  the  honour  to  acknowTdge  tke  receipt  of  your  letter  of  tJie  11th  March,  calfix^ 
for  a  report  on  the  BiH  for  the  improvement  of  the  law  relating  to  sales  of  land  for  anarrear 
of  revenue,  published  in  the  Gazette  of  the  30th  January  hat.  The  Bill  to  be  reported  on, 
enrbedies  (a  sin^e  section  excepted)  Ihe  whole  of  the  present  Sale  Law,  Act  I.  of  1845. 
It  contains  additional  provisions  for  4e  protection,  first,  of  Ae  interests  of  tlie  recorded 
sharer  of  a  joint  estate  held  in  common  tenantry,  second  of  a  recorded  sharer  of  a  joint 
estate  whose  ^wire  consists  of  a  specffic  portion  of  the  land  of  the  estate.  It  pro- 
tects also,  first,  Istemraree  or  Mokurreree  tenures  which  were  held  at  a  fixed  rent 
12  years  anterior  to  the  permanent  settlement.  Second,  tenures  existing  at  the  time  of 
settlement  not  liable  to  increase  of  assessment  Third,  tenures  of  whatsoever  description 
created  since  the  time  of  settlement.  The  provisions  embodied  in  this  Bill  from  Act  I.  of 
1845  have  worked  so  well  for  these  last  10  years,  and  are  acknowledged  to  be  so  well 
adapted  to  the  requirements  of  our  revenue  system,  as  to  render  any  interference  wilfc 
tbem  in  my  judgment  unnecessary  and  uncalled  for.  Their  incorporation  in  the  present 
Bill  is  sufficient  evidence  of  the  opinion  entertained  of  their  value.  I  may,  therefore,  be 
permitted  to  pass  over  this  portion  of  the  Bill,  merely  expressing  my  regret  that,  since 
additional  provisions  on  the  subject  were  considered  necessary,  they  were  not  made  the 
basis  of  a  separate  and  distinct  Act,  instead  of  being  incorporated  in  the  present  Bill. 
Reverting  to  the  more  specific  provisions  of  the  present  Bill,  the  first  and  second  relate  to 
the  protection,  first,  of  a  recorded  diarer  in  a  joint  estate  held  in  common  tenancy ;  second, 
of  .a  share  which  consists  of  a  specific  portion  of  the  land  of  the  estate ;  and  I  do  not  hesitate 
to  state  that  the  provisions  are  not  only  imperatively  called  for  in  iustice  to  the  co-sharer 
who  has  paid  up  his  portion  of  the  Government  revenue,  but  that  the  mode  proposed  is,  in 
my  judgment,  effectual,  without  in  any  way  ccunpromising  the  interests  of  the  Government^ 
or  causing  any  loss  or  inconvenience  to  the  zemindars.  The  idea  appears  to  have  been 
taken  from  the  rules  which  obtain  under  the  butwarrah  regulation,  and  it  may  occaaioii 
surprise  that  a  principle  so  distinctly  enunciated  nearly  half  a  century  ago,  should  hitiierto 
have  escaped  the  attention  of  our  Legislators.  The  next  division  of  the  subject  comprises 
uader-tenures,  as  already  shown. 

L  The  istemrare  or  mokurreree  tenures  which  existed  12  years  anteri(»'  to  the  permanent 
settlement 

2.  The  tenures  existing  at  the  time  of  the  settlement. 

8.  Tenures  of  whatever  nature,  created  since  the  settlement.  I  see  no  objection  to  the 
provii^ions  of  the  Bill  regarding  the  first  and  second  descriptions  of  tenmres.  They  are 
already  in  some  measure  protected  by  the  eonditions  of  the  permanent  settlement ;  the 
difierence  being  that  the  permanent  settlement  consists  simply  in  a  declaration  in  fitvonr 
of  all  such  tenures  generally,  whereas  the  provittons  of  the  present  Bill  are  calculated 
to  identify  them.  With  reference  to  the  third  description  of  under^tenures,  namely, 
those  created  since  the  permanent  aetdement,  the  question  is  no  doubt  one^f  great  diffi- 
culty. I  admit  the  necessity  for  protectii^  them  in  the  event  of  a  sale  of  the  parent 
estate ;  and  the  scheme  proposed  in  the  Bill  would  perhaps  be  the  best  that  could  be 
devised,  did  it  not  appear  in  my  ju<%ment  to  be,  unider  existing  circumstances,  hardly 
practicable.  The  difficulty  springs  from  the  obvious  necessity  (as  proposed  in  tlie  27lh 
Section  of  the  Bill)  for  not  only  measuring  and  surveying  the  under'-tenures,  which  opera- 
tions are  obstacles  sufficient  in  themselves,,  but  for  the  Collector  saitisfyiiu^  himself  thait 
the  rent  payable  by  the  holder  is  not  less  than  is  sufficient  to  aiffi>rd  a  mir  pro|K>ctieA 
of  the  revenue  assessed  up<m  the  parent  estate.  To  do  this>  it  will  be  necessary,  mat,  to 
ascertain  what  the  actual  assets  and  profits  of  the  parent  estate  may  be.  But  all  rev^ine 
officers  know  the  difficulty  of  ascertaining  accurately,  even  in  a  case  of  butwarrah,  the  assets 
of  an  estate,  and  the  time  which  elapses  ere  it  can  be  tested,  classified,  and  made  available  for 
that  purpose.  In  no  case  can  the  inquiry  be  brought  to  a  close  in  less  than  two  years ; 
but  in  cases  where  the  zemindarees  are  lai^e,  three,  or  even  four  years  may  elapse,  or  a 
proximate  period.  Such  being  the  state  (^  tlungs  in  butwarrah  cases  witih  respect  to  a 
single  zemindaree,  what  labour  and  time  will  it  not  involve  when  brought  to  bear  upon  the 
zemindarees  of  an  entire  district  Added  to  this  labour,  will  be  Hie  inquiry  r^ardmg  tie 
assets  of  the  under-tenures,  of  which  will  be  found,  I  surmise,  nearly*  four  or, five  thousand 
in  most  districts,  and  in  no  district  less  than  two  thousand.  If  the  applications  for  regis- 
tration of  these  imder-holders  come  in  nearfv  together,  which  will  unavoidably  be  tlie  case 
as  I  apprehend,  the  number  of  ameens  that  must  be  employed  may  te  imagined,  flie 
numerous  reports  that  must  be  made  by  them,  the  interiocutory  orders  in  numbers  fiiat 
must  be  passed,  and  the  lapse  of  time  which  all  this  work  will  involve.  Supposing  that,  at 
the  end  of  the  first  six  months,  a  thousand  cases  are  ready  for  decision  by  the  Collector,  and 
that  that  officer  is  able  to  dispose  of  as  many  cases  per  mensem  as  the  Civil  Court,  nameljr, 
25,  he  will  only  have  decided  300  by  the  end  of  the  year,  or  1,800  in  six  years,  or  3,600  m 
12  years,  unless  the  Government  greatly  increase  the  number  of  Collectors  employed  in 
Bengal,  and  thereby  ihe  expense  to  Gcvemment.  Desirable,  therefore,  as  the  object  of 
the  Bill  may  be,  I  much  fear  that  the  difficulty  of  compassing  it  is  g£  such  a  nature  m  to 
place  it  beyond  our  reach.     I  should,  for  these  reasons,  be  disposed  to  prefer  the  scheme 

formerly 
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fermerij  propesed  hj  Grovemment,  namely,  that  ^  all  iinder-tenures  in  an  estate,  without    A|ip€B4!x,  No. ' 

eaoeption  or  inqniiy ,  should  be  allowed  to  hold  as  good  against  an  auction  purchaser  as  they  

were  against  the  former  proprietor,  as  long  as  the  parent  estate  should  be  saleable  at  a  price 
that  would  covar  the  arrears  of  revenue  due  from  it ;  that  as  soon  as  the  parent  estate  should 
&il  to  be  saleable  at  such  a  prioe,  it  should  be  forfeited  to  Goyemment.  The  Government 
scheme  is  recommended  by  flie  hope  it  affords  of  eventually  repairing  the  injury  inflicted 
by  the  permanent  settlem^it  of  Bengal.  For  the  lapse  of  the  zfiminnarees  to  Governmeot 
on  account  of  arrears  of  revenue,  wiU  afford  Government  the  opportunity  for  restoring  to 
liie  actual  cultinrtiors  of  the  soil  the  status,  of  wfaioh  that  settlement  unfortunately  deprived 
tlwm,  and  tnasfSsrred,  appacoaify  under  a  misconception,  to  the  mere  tehsildars  of  the 
Mogul  GortmmeatiAf  who  were  mistaken  for  a  body  aisdogous  to  the  landed  proprietors  of 
En^ukL  I  am  aware  of  the  outcry  which  is  raised  affainst  any  measure  which  is  supposed 
to  harro  1^  slightest  tendency  to  trench  upon  ti»t  settWent  But  to  remove  the  evils  of 
m  system  aeknowfedged  to  have  proved  most  disastrous  to  the  great  body  of  the  people  is, 
lA  my  judgment,  not  merely  advisable,  but  a  duty  ioiperative  upon  Govemn&ent.  1  hav^ 
to  notice  two  other  poinls  of  the  present  Bill,  namely,  first,  that  provided  for  in  the  laat 
wragraph  of  Seoldoa  IX. ;  and  seeond,  tiiat  composing  the  entire  paragn^h  of  Section  XV. 
The  first  i»  a  provisioiL  for  refunding  to  the  mortgagee,  who  may  nave  discharged  the 
arrears  o£  Government  revenue,,  to  protect  himself  against  iht  sale  of  the  estate  bemre  tHe 
mortgage  has  l^mL  llie  seeond  is  the  chance  afforded  to  the  proprietor  of  a  zemindaree 
to  psotect  his  estate  from  sale  by  making  a  deposit  of  public  securities,  the  interest  of  which 
flh^dl  be  sttlficient  to  pay  the  Govemiment  aaeessmeaot  charged  upon  the  estate.  Both  of 
Ibese  provisioiifr  are  baaed  upon  abvioas  justice,  which  demands  their  implicit  adoption. 

I  have,  &c. 
(wgned)        I.  A.  JE.  Dalrymple,  Collector. 


Pbom  the  Offioiatifl^  Deputy  CoUaotor  of  Makbih  to  the  Commissioner  of  Revenue, 
Bajebahye  IKvision,  Beauleah,  Noi  447,  dated  Maldah,  28  April  1856. 

Sir, 
I  HAys  the  honour  to  fiimiah  the  report  required  by  the  Board's  Circular,  No.  2,  dated 
26th  February^,  and  your  letter.  No.  71,  dated  11th  ultimo,,  on  the  Bill  for  the  Improve- 
ment of  tlie  Law  relating  to   Sales  of  Land  hr  Arrears  of  B.evenue,  published  m  the 
'' Gazette  "  of  the  30th  January  last 

2.  The  main  points  in  which  this  Bill  differs  firom  the  law,  as  it  now  stands,  appear  to  be 
theses — 

First  It  is  proposed'  to  secure  parties  having  an  interest  in  an  estate  against  loss  in 
protecting^  tiiat  mterest,  in  case  of  its  being  imperilled,  by  the  estate  being  allowed  to  fall 
into  arrears,  and  so  become  liable  to  sale. 

Secondly.  To  enable  sharehholders  in  estates,  duly  papng  their  shares  of  the  Sudder 
jumma,  to  protect  their  shares  in  case  of  the  estate  becoming  liable  to  sale  through  default 
of  their  co-sfcarers. 

Thn*dly.  Tot^iabie  proprietors,  to  secure  their  estiUieafrom  sale  through  the  neglect  or 
fraud  of  their  agentt* 

Fourtiily.  T6  enforce  the  registration  of  dependent  talooks  existing  at  the  time  of  settle- 
ment, by  giving  security  against  the  consequences  of  the  sale  for  arrears  of  revenue  of  iJie 
pannt  eitete  to  tafedbi  so  registered; 


Fifthly.  To  protect  the  holders  of  under-tenures,  created  in  good  faith,  from  loss  by  the 
avoidance  of  their  tenures -tiirough  sale  of  the  parent  estate  for  arrears  of  revenue. 

^.  With  Sr  vkfwto  the  attainment  of  the  first  object,  Stotion  IX.  of  the  Bill  permits  per- 
swis,  liot  being  pnipneiors,  todepeait  die  amount  <£  arrears  doe  firom  any  estate,  with  the 
Tiew'tQi  its  being  earrisd^  theeneditaf  the  estate,  flOEKlse  of  saving  it  from  sale  in  oaae  of 
the' propi'ietoc' defiuilting ;  theramomit  so  deposited  and  oredited  beaag  reoovemhle  by  suit 
in  thal^l  Court,torin  case  of  the  party  holding  alien  upon  the  estate,  being  added  to^  the 
amount  of  that  UeBL 

4.  I  think  it  impossible  to  take  exception  either  to  the  object  here  proposed,  or  to  the 
nsans'by  wfaidLit.is  to  be  attained;  I  think  it  most  just  and  right  that  parties  having 
interests  in  estates  shoold  be  enabled  to  protect  those  interests,  and  that  they  should  at  the 
aame  time^  as  JEar  as.  possible,  be  secured  against  loss  in.  so  doing ;  and  I  know  of  no  metiiod 
whereby  die  dbjeotwionld  be  attained  ao  sim|dy  and  effectually  as  it  is  by  that  {nroposed  in 
this  BiU.  As  tihe  law  now  stands,  what  security  have  such  persons  ?  None  whatever.  The 
iQCordedpn^rieter.is  the  only^  person  whom  the  law  recognises  in  connexion  with  the 
m^Me;  aU  nevrana paid  an  account  of  it  must  be  paid  in  and  credited  in  his  name;  the 
existence  of  odier  {Hunties  is  abadlutely  ignored;  and  they  have  consequentiy  no  safe  method 
whatever  of  proteanDg,againrt  the  ooasequeiMcea  of  the  neelect  or  fraud  of  the  profkrietor  of 
ao  estate,  JMlerfwtB  in  it,  which  may  possiUy  be  greater  than  his.     This  is  not  ae  itdKHild 

<K64.  3  F  2  be; 
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Appendix,  No.  7.    |^  f  where  an  interest  can  be  l^ally  created,  there  should  also  be  the  means  <^  protectiiifir 
_  it  l^allj ;  these  means  the  Bill  before  us  proposes  to  provide,  and,  as  I  have  ali^adj  fmd, 

in,  I  think,  as  simple  and  effectual  a  manner  as  possible. 

6.  In  the  next  place.  Section  X.  of  the  Bill  proposes  to  empower  the  Collector  to  open 
a  separate  account  with  any  shareholder  in  a  joint  estate  held  in  common  tenancy,  who  may 
desire  to  pay  his  share  of  the  Government  revenue  separately ;  the  form  of  appUcation  and 
course  to  be  pursued  by  the  Collector  on  receipt  of  it  are  prescribed  in  die  BilL 

6.  1  am  of  opinion  that  this  is  also  an  excellent  provision,  and  one  calculated  greatly  to 
increase  the  security  and  enhance  the  value  of  landed  property.  It  provides  for  a  want 
hitherto,  I  believe,  greatly  felt,  that  namely,  of  security  a^nM  the  neglect  or  fraud  of  a 
co-sharer.  As  the  law  stands,  the  whole  of  a  joint  undivided  estate  is  answerable  for  the 
whole  of  the  revenue  due  from  it;  the  smallest  arrear  remaining  due  after  the  last  day 
of  payment,  renders  the  whole  estate  liable  to  sale ;  where  the  property  in  an  estate  vb, 
as  m  this  country  so  frequently  happens,  vested  in  a  body»  often  a  lar^  one,  of  proprietors^ 
great  inconvenience  must  frequency  be  occasioned  by  the  operation  of  this  rule.  I 
remember  one  case  which  I  may  quote  as  an  instance  of  this ;  an  estate  in  Chitta^i^^ 
of  which  I  now  foi^et  the  name,  was  the  property  of  a  considerable  body  of  Miare- 
holders ;  one  set  of  shareholders  invariably  £Euled  to  pay  in  their  share  of  the  revenue 
when  it  became  due,  and  the  other  set  found  themselves  consequently  oHnpelled  to  find  the 
whole  amount,  to  raise  the  balance  perhaps  at  an  hour's  notice  or  allow  the  estate  to  ffo  £nr 
sale,  and  this  happened  not  once,  but  regularly  every  quarter-day.  It  can  easfly  be 
imagined  how  much  annoyance  and  actual  loss  was  caused  by  such  a  process  of  paying 
in  the  revenue,  and  how  much  the  value  of  a  share  in  such  a  mehal  would  be  deteriorated 
by  it.  If  the  Bill  under  report  become  law,  such  a  thins  could  not  occur ;  the  body  of 
paying  shareholders  would  at  once  apply  for  the  opening  o?  a  separate  account  with  them, 
and  their  interests  would  then  be  s^  from  the  consequences  01  their  co-sharers'  de&ult. 
I  have  no  doubt  whatever  that  this  provision  of  the  BUI  will  be  taken  advantage  of  to 
a  great  extent,  should  it  become  law. 

7.  And  it  cannot,  I  think,  be  doubted  that  the  permission  contained  in  this  section  may 
be  granted  with  perfect  safety  to  the  Government  revenue.  In  respect  of  the  liability  of 
the  land  for  the  revenue  assessed  upon  it,  no  change  whatever  is  made  in  the  existing 
practice ;  all  that  it  is  proposed  to  do  is  to  allow  butwarrahs  being  made  of  jumma,  as 
they  now  are  of  land ;  the  object  to  be  attained  is  the  same ,  and  the  process  by  which  it 
is  to  be  attained  infinitely  more  simple  and  inexpensive ;  while  at  the  same  time  all  risk 
to  the  Government  revenue  is  avoided;  I  think  it  highly  probable  that  one  effect  of  this 
provision  of  the  Bill  will  be  to  put  a  stop,  in  a  great  measure,  to  butwarrahs  of  lands 
lor  the  future ;  by  no  means  an  undesirable  result. 

8.  I  now  come  to  one  of  the  most  important  of  the  alterations  in  the  law  which  the 
Bill  proposes  to  effect;  by  the  section  last  referred  to,  shareholders  are  enabled  to  pro- 
tect their  interests  against  the  fraud  or  neglect  of  their  co-sharers ;  Section  XV.  of  the 
Bill  provides  for  the  protection  of  the  proprietor  against  the  neglect  or  fraud  of  his  own 
agent,  by  permitting  him  to  deposit  money  or  Government  securities  to  meet  any  demand 
that  may  accrue  against  the  estate. 

9.  The  importance  of  this  provision  consists  in  this :  that,  as  has,  I  believe,  already 
been  pointed  out  elsewhere,  it  virtually  sanctions  the  redemption  of  the  land-tax ;  it  does 
so  most  undoubtedly ;  a  proprietor  of  an  estate  has  only  to  deposit  Government  secu- 
rities to  the  value  of  20  or  25  years'  purchase  of  the  revenue  payable  by  the  estate, 
according  to  the  rate  of  interest  which  the  securities  bear,  ana  his  estate  is  secured 
against  sale  for  ever. 

10.  The  change  in  the  nature  of  land  tenure  in  this  country  which  the  enactment  of 
this  provision  wul  involve,  is  unquestionably  one  of  the  utmost  consequence ;  the  object 
which  the  Bill  proposes  to  attain  is  merely  tne  securing  of  the  proprietor  against  the  fintud 
or  neglect  of  his  agent;  the  actual  consequence  may  be  the  gnulual  conversion  of  all  the 
zemindarees,  independent  talooks,  and  estates,  under  whatever  denomination,  paying 
revenue  direct  to  Government,  into  virtually  freehold  tenures.  Ajre  the  Legislature  pre- 
pared to  sanction  this  change  ?  for  my  part  I  see  no  reason  to  dread  it;  on  the  contrary, 
the  insecurity  of  landed  property  in  this  country  has  hitherto,  I  believe,  been  one  of  the 
causes  which  have  chiefly  retarded  its  advance  in  material  prosperity ;  it  is  the  cause  which 
has  mainly  deterred  from  entering  largely  into  zemindaree  busmess  Europeans,  the  men  of 
capital,  and  what  is  perhaps  more  important,  the  men  of  energy. 

11.  One  chief  cause  of  this  want  of  security  in  the  case  of  estates  paying  revenue  direct 
to  Government,  is  the  impossibility  of  reposing  full  confidence  in  native  agents,  mooktears, 
&c.,  and  under  the  present  system  the  least  neglect, — ^it  is  unnecessary  to  suppose  fraud  on 
the  part  of  any  one  of  these  men, — might  throw  the  most  valuable  estate  in  the  country  into 
the  market ;  security  is  possible  only  so  far  as  actual  personal  supervision  is  possible ;  I 
know  that  now  no  European  zemindar  thinks  it  safe  to  ue  absent  trom  his  property  as  the 
quarter  day  comes  near ;  I  have  frequently  heard  complains  of  the  inconvenience  thereby 
caused,  and  suggestions  of  the  identical  remedy  which  it  is  now  proposed  to  provide.  Mo 
provision  of  the  Bill  will,  I  am  certain,  be  more  popular  than  the  one  whien  enables  the 
proprietor  to  dispense  with  the  services  of  agents  of  all  kinds,  of  whose  honesty  he  can 
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nerer  feel  fuUy  aseiured.     If,  to  emble  him  to  do  80,  the  kw  is  compelled  at  the  same  time    Appendix,  No.  7. 

to  empower  hmi  virtuaHy  to  alter  the  nature  of  hie  tenure,  and  secure  it  to  hunself  and  his  

heirs  for  ever,  fr^  of  all  demands,  I  see  no  reason  why  it  should  hesitate  to  do  so ;  he  is 
entitled  to  the  fullest  security  for  his  property,  compatible  with  the  safety  of  the  public 
revenue,  and  I  do  not  see  how  anything  can  be  urged  against  the  provision  of  the  Bill  under 
consideration  on  the  score  of  danger  to  the  estate's  income. 

12.  The  sections  of  the  Bill  last  noticed  provide  for  the  security  of  the  Sudder  mal- 
goozar.  I  now  come  to  those  sections  by  which  it  is  proposed  to  insure  that  of  the  sub- 
tenant also.  This  is  to  be  effected  by  means  of  registration;  the  mode  in  which  this 
re^stration  is  to  be  effected  is  prescribed  in  Sections  AXXVI.  and  XXXVII.  Sections  of 
the  Bill. 

13.  There  can  be  no  doubt  that  nothing  has  tended  to  shut  out  capital  from  land  more 
than  the  insecurity  of  under-tenures ;  under  the  law^  as  it  has  hitherto  stood,  the  great 
mass  of  under-tenures  on  an  estate  are  quashed  as  soon  as  ihe  estate  is  sold  for  arrears 
of  revenue.  It  is  needless  here  to  do  more  than  refer  to  the  great  amount  of  injustice^ 
oppression,  and  fraud  hereby  rendered  possible ;  every  man  who  has  had  any  experience  in 
Idofussil  practice  knows  what  a  powerful  weapon  this  power  of  annulling  unoer-tenures 
whenever  he  pleases  is  in  the  hands  of  a  zemindar,  and  it  is  not  allowed  to  rust  for  want  of 
use.  The  question  as  to  the  best  means  for  putting  a  stop  to  the  improper  exercise  of  this 
power,  and  for  securing  the  under-tenant  in  the  enjoyment  of  what  is  indbputably  hia 
property,  has  long  attracted  much  attention,  and  various  modes  of  solving  it  have  been  pro- 
posed at  different  times ;  so  let  us  see  how  the  Bill  proposes  to  deal  with  it. 

14.  It  proposes  to  except  from  avoidance  and  annulment,  through  sale  of  the  estate,  all 
under-tenures  which  may  have  been  duly  registered  in  one  or  other  of  the  modes  pre- 
scribed by  Sections  XX3lVL  and  XXX  Vll.  of  the  Bill,  according  to  the  nature  of  the 
under^tenure.     Security  is  to  be  obtained  by  registration,  the  process  being  as  follows. 

15.  In  the  case  of  eld  talookdaree  tenures  existing  for  a  certain  period  before,  or  at  the 
lame  of  settlement,  the  tenant  must  first  present  his  application  to  the  Collector,  stating  all 
particulars  with  regard  to  his  tenure  as  far  as  they  are  ascertainable ;  on  receipt  of  tlds 
application,  the  Collector  is  required  to  serve  a  notice  on  the  recorded  proprietors  of  the 
parent  estate,  and  otherwise  publish  one,  calling  on  all  parties  interested  to  appear  within 
30  days  and  prefer  any  objection  he  or  they  may  desire  to  make.  If  no  objection  be  pre- 
ferred, nothing,  of  course,  rem^s  but  to  complete  the  registration ;  but  if  an  objection  be 
preferred,  then  an  inquiry  must  be  made ;  this  inquiry  wiU  be  summary,  and  the  Collector's 
award  is  liable  to  be  reversed  by  a  decree  of  court. 

16.  In  the  case  of  new  talookdaree  tenures  and  farms  for  terms  of  vears,  the  same  course 
must  be  adopted,  and  in  addition  thereto,  the  following  process  must  be  gone  through.  On 
receipt  of  the  application,  the  Collector  is  to  cause  whatever  measurement,  survey,  or  local 
inquiry  he  may  deem  necessary  for  the  security  of  the  Grovemment  revenue  to  be  made,  in 
oraer  that  he  may  be  enabled  to  satisfy  himself  that  the  tenure  was  created  in  good  faith^ 
so  far  as  the  interests  of  Government  are  concerned^  which  he  is  bound  to  do  before  com- 
pleting the  registration. 

17.  The  process  of  registration  in  the  case  of  old  talookdaree  tenures  is  no  doubt  simple 
enough,  and  it  may  therefore  be  passed  over  without  further  remark,  especially  as  it  will  be 
comparatively  seldom  employed,  and  will  cease  to  be  so  after  the  lapse  of  three  years  from 
the  passing  of  the  Act ;  the  mode  of  procedure,  prescribed  in  the  case  of  new  talookdaree 
tenures  and  farms,  requires  some  notice. 

18.  This  process  of  re^tration  differs  from  the  other  chiefly  in  this :  that  the  Collector 
is  bound,  before  completmg  the  registration,  to  satisfy  himself  that  the  interissts  of  Govern- 
ment are  not  endangered  b^  the  creation  of  the  tenure ;  this,  of  course,  he  cannot  do  with- 
out a  local  inquiry.*  The  Bill  accordingly  directs  him  to  institute  such  an  inquiry,  and  to 
make  such  survey,  measurement,  &c.,  as  he  shall  deem  necessary ;  but  it  does  not  say  who 
is  to  bear  the  expense  of  such  survey  and  measurement,  nor  does  it  in  any  way  provide  for 
the  performance  of  the  work  by  competent  persons. 

19.  Looking  at  the  instruments  which  the  Collector  must  perforce  employ  in  the  con- 
duct of  this  inquiry,  and  the  manner  in  which  such  an  opportunity  is  likely  to  be  taken 
advantage  of  by  tnem,  it  would,  I  think,  be  much  better,  if  possible,  to  dispense  with  it 
altogether ;  the  question  is,  is  it  possible  to  permit  registration  without  such  grievous  in- 
<]juiry  ?  I  tJiink  it  is.  The  sole  object  of  the  inquiry  prescribed  by  tiie  Bill  is  the  protec- 
tion of  the  public  interests ;  private  interests,  it  is  presumed,  will  be  sufficiently  well  guarded 
by  the  parties  themselves ;  the  Collector  must  watch  over  those  of  the  public,  and  his 
superintendence  must  be  no  mere  thin^  of  form,  but  close  and  vigilant ;  for  this  reason  the 
Bill  declares  that,  in  case  of  an  estate  being  at  any  future  period  thrown  upon  the  hands 
of  Gt)vemment,  it  shall  acquire  the  property  subject  to  the  provisions  of  the  Bill,  that  is, 
in  the  case  of  permanently  settled  estates,  subject  to  all  encumbrances  which  may  have  been 
imposed  npon  it  by  the  creation  of  under-tenures  the  permancy  of  which  has  been  secured 
by  registration.  Such  being  the  case,  a  really  dose  and  vigilant  superintendence  must  be 
exercised  bv  the  officer  who  conducts  the  inquiry ;  otherwise  the  interests  of  Government 
will  certainly  be  liable  to  suffer. 

0.54.  3^3  20.  He 
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Atypcnifiii,  N^4  7.        ^^\  Tbesole  dbjMt  of  tbe  inquirj  being  die  ptoteetiop  <^  the  pabtte  iBEtevests,  Ht  felows 
..JL  that,  if  any  other  soffici^it  meaiiB  of  protection  can  be  diflco^ered,  ihe  inquirj  ouj  be 

digpenfled  witk,  and  it  is  not  nscessunr  to  go  &r  in  aearcb  of  tkem :  let  title  present  svetem 
of  annubn^itof  imder-tenurea  oil  sue  of  the  estate  be  continued  in  aU  cases  in  wli]«li*an 
estate  is  thnrvm  ofoa  the  hands  of  GoTemment ;  and  the  Government  intex^ests  are  at  onee 
protected  in  the  most  efficient  manner ;  they  are  secured  in  a  way  in  which  they  never  will 
be  under  the  BilL  Nor  would  there  be  any  injustice  whatever  in  exempting  the  estate 
from  the  operation  of  the  proviisions  affecting  private  purchasers  ;  the  original  agreement 
made  between  the  Government  and  the  zemindar  was  that,  so  long  as  he  contimied  to  pay 
a  certain  amount  of  revenue,  so  hnig  he  should  remain  in  undisturbed  possesion  cf  the 
estate ;  liie  under-tenants  are  bound  to  the  tenant-in-chief,  and  through  them  to  the  Grovem- 
ment  by  similar  agreements :  there  can  be  no  injustice  whatever  in  declaring  that,  if  tfiey 
&il  in  their  pact  c?  ths  contract,  they  must  pay  the  penalty ;  that,  if  one  set  of  tenants  fad 
in.  paying  the  stipulated  amount  of  revenue,  the  Grovennneeat  willcsancel  the  agreement  xaade 
with  thea,  and  proceed  to  oust  ihwx  and  iodnot  another  set  who  will  pay  it. 

21.  To  sum  up  briefly,  I  think  all  the  provisions  of  the  Bill  ezoellent,  with  the  excep- 
tion of  those  which  declare  registered  under-tenures  not  liable  to  annulment  on  sala  of 
tile  parent  estate  to  Government,  and  prescribe  a  local  inquiry  as  the  means  by  which 
Government  interests  are  to  be  protected  against  anv  fraud  in  the  creation  of  those  under- 
tenures,  Li  lieu  of  ihese,  I  would  propose  to  substitute  a  clause  declaring^  all  under- 
tenures  liable  to  avoidance  in  case  of  the  estate  being  thrown  on  the  hands  of  Government, 
and  to  allow  the  mode  of  registration  prescribed  in  Section  XXXYL  of  the  Bill  to  be 
adopted  in  all  cases. 

LhMB,  Ac 
(signed)        JEL  C.  Crmter, 

OfllciflrfTy  D^BtorGflflaeHc 


(No.  6.) 
Pheitiom  of  Baj^h  Sutt  Shum  Gbosaul,  dated  19  November  l^B. 

To  the  H^uAOurable  Members  of  the  Legislative  Council  of  India. 

The  humble  Petition  of  Sutt  Shum  Gbosaul  ofBhookoylbss,  Zillah  24-PergunnahB,  a 
Zemindar  ia  the  Presideney  of  BengpJ. 

Most  respectndlY  sfaoweth, 

TiTAT  in.  continuation  of  his  petition  dated  the  l^tb  Sieptember  last,*j^oar  petitioner  begs 
Id  suggest  to  the  Honourable  Council  to  introduce  in  the  proposed  law  a  section  to  tne 
effect  that  holders  of  undier-tenures  created  since  settlement,  nom  whom  no  balance  was  due 
on  tlie  latest  day  of  payment,  should  be  entitled  to  damages  from  the  defaulting  proprietor, 
his  successors,  kc,  in  proportion  to  the  loss  sustained  by  them,  by  the  avoidance  of  dieir 
tenures  outhe  occasion  of  a  sale  of  the  semindaree  in.ari^ear  withm  a  period  to  be  j;udici- 
Q«a)y  and  wiaely  limited  by  the  Honourable  CouaciL 

Such  a  provision  in  your  petitioner's  humble  opinion  will  tend  much  to  realise  the  laudable 
object  of  the  Honourable  Council  to  protect  the  mterests  of  the  tenure^holderB  contemplated 
in  the  latter  part  of  the  Bill,  and  will  not  only  suppress  fraud  and  colkision,.  but, it  will  also 
prove  a  preventive  as  well  as  a  remedial  measure. 

A^tyour  petitioner,^  as  in  duty  huoundi  slail^ever  pray, 

Hiookoyloss,  W  November  1856.  Smtt  Skurn  Ghoscni. 


Rerenue. 


No.  (6.) 

From  tfa&  Junior  SeoretavT  10  tbeGovennaent  of  Bengal,  ta  the  Clerk  of  the  LegifiM<vie 
Cooosil,  Ifo.  SM,  diiriied  Fbrt  WittiaflBS,  Bi  Beoead»r  160JS. 

Sir, 
Ik  continuation  of  this  office,  letter  No.  671,  dated  the  19th  September  last,  I  am  directed 
to  forward  herewith,  a  copy  ofa  letter  No.  438,  dated  the  18th  ultimo,  and  of  its  enclosure, 
re«rarcKng  the  proposed  new  sale  law,  from  the  officiating  secretary   to  the   Board  of 
Revenue. 

I  have,  fre. 
(signed)         €.  T.  Buokland; 
Junior  Secretary  to  the  Government  of  Bengal* 


See  further  Papers  (No.  3)  relative  to  the  Sale  Law  Improvement  Bill. 
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Erom  the  Officifttix^  Secretary  to  ihe  Board  of  Revenue,  Lowt;r  Provinces,  to  the  Secretary 
1©   tbe  Gowrmneiit  of  Bengal.  KeirenQe  I>epartment,  -No.  438,  dated  Fort  WflHam,      Land  IU;vkhi;e, 
le  N<m;»ber  185«.  S'-i^JPlS.'Si 


AppendUt  No.  7. 

Land  Revenue. 
W.  Dampier  and 
H.  StainKxrthy  Esqrs. 


Sir, 
hi  rieply  to  your  letter  of  the  1st  ultinQo,  No.  OM,  I  am  directed  by  the  B^iftrd  of  Reveniie 
te  :forwardy  herewith,  copies  of  the  Minutes  *  of  the  Member^^  ^bd  tiie  lieotenaDt-Gioveraor's  *Mr.  Dampier's, 
printed  Minute  on  the  subject  of  the  projpoaed  new  Bale  law.  llfa^StoJBtf ^r^^ 

I  have,  kc.  dated  I7th  instant, 

(figned)     •   E.  T.  Trevor, 

Officiating  Secretary . 


Mr.  J}amfitr'^  .Miaiite. 

I  HAVE  looked  over  the  Minute  of  the  Lieutenant-Governor  legard'uig  the  proposed  new 
sale  law.  I  do  not  think  any  lengthened  or  detailed  remarks  on  it  mecessary  or  called  for 
ftom  the  Board. 

I  quite  concur  in  the  opinion  expressed  by  Mr.  Halliday  as  to  the  advisability,  to  use  the 
least  strong  term,  of  fixing  a  limit  to  the  amount  of  revenue  paid  by  a  shareholder  which 
would  give  him  the  privilege  of  opening  a  separate  account  vrith  the  collector.  Even  under 
the  present  system  of  separation  by  butwarrah^  several  officers  (the  late  Commissioners  f  of  f  MesraB.  Biown 
Bhaugutpore  and  Cuttaek  being,  I  think,  amongst  them)  have  represented  the  necessity  of  and  Samuells. 
confining  the  operation  of  the  butwarrah  laws  to  sharers  in  estates  payii^  not  less  than  50 
rupees  annual  revenue  to  the  Government. 

I  would  also  confine  the  use  of  this  privilege  to  recorded  proprietors,  and  not  have  any 
inqxnry  as  to  possession  by  the  collector  as  a  rule.  Possession  and  registration  may  be  said 
always  to  go  together ;  but  where  an  heir  was  not  registered  and  is  In  possession,  there  can 
be  no  injury  done  in  making  the  registry  of  his  name  necessary  before  he  can  open  a  separate 
account ;  and  this  measure  would  also  tend  to  check  the  entry  of  fictitious  names  or  of 
benamee  holders  on  the  register. 

I  conceive  it  to  be  impossible  that  the  intent  of  the  proposed  law  is  to  alter  the  status  oi 
the  dependant  talookdars  and  other  holders  whose  tenures'  rents  or  revenue  were  fixed  by 
the  permanent  settlement  If  it  is  necessary  to  have  a  penalty  for  the  non-reffistry  of  such 
tenures,  it  should  be  of  the  nature  laid  down  in  Section  aXI,  Regulation  VIII.  of  1800,  to 
be  inflicted  on  zemindars  for  non-registration  of  mutations  in  their  holdings.  The  zemindars 
and  these  talobkdars  and  others  are  alike  protected  by  the  laws  of,  and  declared  permanent 
by,  the  decennial  settlement ;  and  we  have  no  more  right  to  avoid  such  tenures  for  an  arrear 
of  rent,  than  we  have  to  break  up  the  perBNUient  settlement  of  a  zemindaree  on  the  occur- 
rence of  an  arrear  of  revenue. 

I  must  say  that,  granting  the  expediency  of  rendering  poet  settlement  tinder-tenures  more 
secure,  it  appears  to  me  that  this  measure  is  proposed  to  be  done  without  much  reference  to 
the  right  of  the  zemindars.  It  may  be  said  that,  as  the  zemindar  c^mnot  profit  (excepting 
by  fhrad)  by  the  annulment  of  such  tenures  by  the  sale  of  the  estate  for  arrears  of  revenue. 
Ire  is  not  actually  injured,  or  a  loser,  but  certainly  the  pecuniary  value  of  such  holdings 
is  vastly  increased  by  this  measure;  and  had  this  permanency  of  tentire  existed  or  been 
even  thought  likely  to  exist  when  the  tenure  was  given,  or  if  he  had  now  the  power  of  with- 
holding the  permanency,  excepting  on  payment  of  an  additional  fine,  a  much  higher  price 
or  consideration  would  have  been  or  might  movr  be  levied  by  the  zemindar— which  he  now 
is  deprived  o£ 

I  must  say  that  I  am  very  much  inclined  to  concur  in  the  plan  proposed  by  the  Lieutenant- 
Governor;  and  even  with  that,  and  limiting  the  prorfsions  of  the  law  to  tenures  holding 
direct  from  the  zemindar  or  other  person  paying  revenue  to  the  Government,  I  still  think 
that  the  incmiries  proposed  by  Sections  XXaYI.  and  XXX Vi I.  to  be  earned  out  by  the 
collector  will  present  difficulties  almost,  if  not  in  many  cases  completely,  insuperable. 

It  may  also  be  •  question  by  whom  are  the  expenses  attendant  on  such  inquiries  to  be 
paid.  By  the  Government  who  is  not  interested  in  the  matter:  by  the  zemindar  whose 
interests  are,  if  anything,  injured  by  this  security  given  to  his  under-tenant ;  or  'by  the  under- 
tenant himself?  The  last  is  the  Just  course;  tor  if,  as  a  necessary  part<>f  the  scheme,  the  . 
under-tenure  is  to  be  protected  from  the  time  of  application  for  registration,  it  will  not  be 
an  object  for  even  k<»Beat  tekimants  to  baeten  the  conclusion  of  the  summary  inquiries,  whilst 
to  dishonest  or  fake  chiRimnts  it  would  be  an  advantage  to  delay  by  any  means  their  con- 
clusion. The  expenses  of  all  kinds  should,  I  think,  in  the  first  instance  be  levied  from  the 
ckimmts  to  registration,  leaving  the  deciding  officer  the  power  of  adjudicating  any  portion 
of  thev-to  be  refunded  by  opponents  and  counter  <ilaimimts. 

31  October  1856.  (signed)         W.  Dampiti'. 

Mr.  H.  StainfortVs  Minute. 

It  certainly  seems  necenary  to  limit  the  separation  of  accounts  in  joint  undivided  estates, 
if  the  project  of  separatii^  them  is  to  becone  l«w«  Bnt  I  venture  to  vecommend  that  it  be 
abandoned,  as  the  objects  sought  nny,  apparently,  be  more  easfly  and  effectually  attained 
by  allowing  the  collectors  to  receive  petitions^  presenttd  within  set^n  days  froili  the  latest 
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Appendix,  No.  7*    date  for  payment,  by  registered  proprietors  who  have  paid  their  quotas  of  the  revenue 

(which  should  be  ascertained,  in  order  to  carry  out  Section  III.    Regulation  XV.  of  1797, 

and  are  not  liable  to  alteration  saving  in  cases  of  specific  portions  of  mehak  under  tbe 
butwarrah  law) ;  and  to  exempt  from  sale,  at  the  time  thereof,  such  portions  as  they  may 
find,  on  such  petitions  supported  by  dakhilas,  to  be  free  fi^m  arrears  of  revenue. 

Such  a  system  would  prevent  influx,  into  the  collector's  offices,  of  work  with  which  it 
might  be  impossible  to  cope,  and  it  would  at  all  events  save  a  large  amount  of  inconve- 
nience, labour,  and  expense  which  it  is  difficult  to  estimate  before-hand  ;  moreover,  it  would 
be  quite  as  effectual,  as  that  proposed  in  the  Bill,  in  preventing  minute  sub-division  of 
estates  by  butwarrah. 

It  would  also  avoid  the  obvious  conflict  between  Sections  X.,  XL,  and  XII.  of  the  Bill, 
and  Sections  IV.,  XXXUL  and  XXXIV.  of  Regulation  XIX.  of  1814,  which  latter  sections 
must  apparently  be  rescinded  if  the  former  pass  into  law. 

The  remarks  of  the  Lieutenant-Oovernor  on  the  ante-settlement  talookas  have  my  entire 
concurrence.  I^e  talookadars  were  certauily  required,  by  Clause  8,  Section  XV.,  Kegula- 
tion  VII.  of  1799,  to  register  all  transfers  of  their  talookas  in  the  zemindar*s  cutcherry ;  but 
it  was  also  incumbent  on  the  zemindar  to  keep  up  such  registers.  This,  however,  it  was 
not  their  interest  to  do,  as  it  would  have  given  firmness  to  the  independent  tenures, 
detracting  from  the  value  of  their  own,  and  there  can  be  no  doubt  that  both  parties  have 
failed  in  their  duty  in  respect  to  these  registers.  Under  such  circumstances  to  require 
the  talookadars  to  register  their  talookas  in  the  manner  proposed  in  the  Bill,  after  so  great 
a  lapse  of  time,  in  a  country  in  which  the  means  of  preserving  documentary  evidence  are 
extremely  defective,  seems  to  me  only  another  term  for  compelling  them,  in  the  ^eat 
majority  of  cases,  to  expose  their  inability  to  defend  themselves  against  claims  for  higher 
assessment,  and  most  unjust 

I  am  strongly  adverse  to  alteration  of  the  law,  so  as  to  maintain  post-settlement  tenures 
after  a  sale  for  arrears  of  revenue  and  to  cause  the  creation  of  such  tenures  in  places 
where  they  do  not  exist  at  present,  because  1  believe  them  to  be,  as  I  have  already 
stated,  bad  for  ryots.  Moreover,  I  doubt  whether  even  the  plan,  proposed  by  the 
Lieutenant-Governor  in  the  51st  paragraph  of  his  Minute  in  respect  to  such  tenants, 
can  be  adopted  with  safety  to  the  public  revenue,  for  it  strikes  me  that  a  zemindar  may, 
by  fraudulently  creating  several  tenures  in  subordination,  intercept  such  a  portion  of  the 
rent  payable  by  the  ryot  as  will  leave  little  receivable  by  the  Government.  It  was  found 
necessary  to  supersede  Section  VIII.  Regulation  V.  of  1812,  by  Section  XXIX.  Regu- 
letion  Al.  of  1822 ;  and  we  should,  I  submit,  be  most  cautious  in  our  proceedings 
now. 

I  trust  that  I  may,  without  impropriety,  add  to  the  foregoing  remarks  on  the  Lieutenant- 
Governor's  Minute,  some  further  observations  on  the  details  of  the  Bill. 

Section  XII.  I  do  not  perceive  why  a  collector  should  wait  till  an  estate  be  notified 
for  sale  under  Section  VI.,  before  he  issues  the  proclamation  prescribed  in  Section  VII. 
Apparently  the  latter  should  be  issued  as  soon  as  possible  after  the  estate  is  ascertained 
to  be  in  balance. 

Sections  X.,  XT.,  and  XII.  Referring  more  specially  to  the  fact  that  \i  of  the  sharers 

in  joint  undivided  estates  are  notoriously   unregistered,   it   seems  to  me  that  objections 

should  be  received  fix)m  any  persons  who  can  show   themselves  to   be  sharers,  whether 
they  are  registered  or  not. 

Section  XIV.  I  do  not  see  how  a  collector  is  to  proceed  if  two  or  more  co-sharers 
are  ready,  each  simultaneously,  to  pay  up  the  arrears  of  a  defaulting  co-sharer. 

•*  Section  VII."  should  apparently  be  added  after  "  Section  VI."  in  the  14th  Section. 

Section  XVIII.  In  the  18th  Section  I  would  prescribe  a  proclamation  notifying  to  the 
ryots  the  removal  of  the  attachment. 

Sections  XXXV.  and  XLIII.  Section  XLIII.  of  the  Bill,  founded  on  Section  XXIX. 
Act  1. 1845,  contemplates  giving  to  shareholders  in  estates  under  butwarrah,  who  may  have 
saved  their  shares  under  Sections  XXXIII.  and  XXXIV.  Regulation  iltlX.  of  1814,  and 
who  may  purchase  portions  of  estates  sold  in  realization  of  arrears  of  revenue,  greater  rights 
than  it  allows  to  other  shareholders  who  may  purchase,  but  it  does  not  explain  what  excess 
of  right  the  former  class  of  purchasers  is  to  be  held  to  acquire. 

Section  XXXV.,  too,  of  the  Bill  specifies  the  rights  of  purchasers  of '' entire  estates," 
but  neither  in  it,  nor  in  any  other  part  of  the  Bill,  is  there  any  specification  of  the  rights  of 
purchasers  of  f>ortions  of  estates. 

In  the  absence  of  such  specification,  it  seems  to  me  that  purchasers  to  whom  its  10th 
Section  relates,  can  obtain  no  greater  rights  than  those  conferred  on  them  by  Section 
XXXIII.,  Regulation  XIX.  of  1814,  which  is  recognised  as  living  law  by  the  4dd  Section 
of  the  Bill,  and  yet  it  seems  imquestionable  that  the  framer  of  the  Bill  must  have  intended 
to  give  them  rights  not  inferior  to  those  which  he  intended  to  give  to  non-defaulting  sharers 
who  may  purchase.  What,  however^  he  intended  to  give  to  these  latter,  he  has  left  in 
doubt  and  uncertainty. 

Obviously  there  should  be  a  clear  specification  of  the  rights  acquired  by  all  descriptions 
of  purchasers  of  portions  of  estates  inserted  in  the  Bill;  and,  in  myjudgoient,  these  rights 
should  be,  in  all  cases,  equal,  even  when  the  purdhasers  are  non-defaulting  sharers  or 
persons  previously  unconnected  with  the  estate. 

No 
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No  law  hitherto  passed  has  authorised  annalment  of  tenores  (not  bemg  farms)  throughout    Aonenili     N 
an  estate,  on  account  of  the  sale  of  a  portion  of  it;  and  I  do  not  suppose  that  the  author  of      PP^"'^>  ^^'  /• 
the  Bill  intends  to  allow  this.     But  application  of  the  powers  given  in  Section  XXXV.  of 
the  Bill,  so  as  to  annul  pottahs  to  the  extent  of  purchase,  will,  I  submit,  give  rise  to  much 
confusion  and  inconvenience. 

It  may  happen,  for  instance,  that  the  holder  of  a  tenure,  asserted  to  have  existed  more 
than  twelve  yeare  before  the  decennial  settlement,  may  have  a  decision  passed  against  him 
in  favour  of  a  purchaser  of  a  portion  of  an  estate,  cancellmg  his  tenure  quoad  such  portion  ; 
under  such  circumstances,  I  do  not  see  how  we  could  make  a  butwarrah  of  the  estate! 
Section  XXX,  Regulation  XIX.  of  1814,  tell  us  how  to  proceed  in  respect  to  two  descrip- 
tions of  estates,  that  is,  those  held  by  sharers  in  common  right  and  interest,  and  those  m 
which  the  shares  consist  of  separate  mehals;  but  the  case  contemplated  would  be  of  neither 
kind.  We  should  have  one  portion  in  which  the  assets  for  allotment  of  the  jumma  would 
be  a  share  of  the  rent  payable  by  the  ryots,  and  another  portion  in  which  they  would  be  the 
rent  paid  by  the  intermediate  tenant." which  the  proprietors  of  the  unsold  portion  cannot 
alter,  and  for  questioning  which,  until  a  further  sale,  there  is  no  mode  of  proceeding 
whatever. 

To  me  it  seems  that  the  only  rights  which  should  be  conferred  on  purchasers  of  portions 
of  estates  are  those  granted  by  Section  XXXIII,  Eegulation  XIX,   1814.     If,  however, 

greater  rights  are  given  to  them,  it  will  apparently  be  necessary  to  alter  Section  X,  Kesni- 
ition  I,  of  1793,  Section  VIII,  Regulation  VIII.  of  18OI,  and  Section  XXX,  Regulation 
XIX,  of  1814.  ^ 

17  November  1856. 


(signed)        H.  Siainfarth. 


(No.  7.) 

Petition  of  certain  Zemindars  of  the  24-Pergunnahs. 

To  the  Honourable  the  Legislative  Council  of  India. 

The  humble  Petition  of  the  undersigned  Zemindars  of  Zillah  24-Fergunnahs. 

Showeth, 

That  your  petitioners  have  viewed  with  deep  concern  the  project  of  an  oiganic  chaise  in 
the  constitution  of  the  landed  system  of  this  country  contained  in  Sections  XXX  V.  to  ALL, 
XLVIL,  and  XLIX.,  of  a  Bill  entitled,  **  A  Bill  to  improve  the  law  relating  to  sales  of 
land  for  arrears  of  revenue  in  the  Bengal  Presidency,"  read  a  second  time  before  your 
Honoarable  Council  on  the  26th  January  1856. 

That  your  petitioners  observe  that  the  effect  of  the  operation  of  the  proposed  law  will  be  to 
ultimately  dissolve  the  permanent  settlement,  and  to  destroy  with  it  the  various  interests 
which  have  grown  upon  it. 

That  your  petitioners  submit  with  all  due  respect  that  your  Honourable  Council  is  not 
competent  to  entertain  a  project  of  law  of  this  purport  and  tendency. 

1.  Because  it  is  contrary  to  the  spirit  of  the  Statute  of  Parliament  24  Geo.  3,  c  24,  s.  39> 
and  to  the  command  therein  conveyed,  the  said  section  running  as  follows  : 

''  And  whereas  complaints  have  prevailed  that  divers  rajahs,  zemindars,  polygars,  talook- 
dars,  and  other  native  landholders  within  the  British  Territories  in  India,  have  been  unjustly 
deprived  of,  or  compelled  to  abandon  and  relinquish,  their  respective  lands,  jurisdictions, 
rights,  and  privileges,  or  that  the  tributes,  rents,  and  services  required  to  be  by  them  paid  or 
performed  for  their  respective  possessions  to  the  said  United  Company  are  become  grievous 
and  oppressive.  And  whereas  principles  of  justice  nnd  the  honour  of  this  country  require 
that  such  complaints  should  be  forthwith  inquired  into  and  fully  investigated,  and  if  founded 
in  truth,  effectually  redressed.  Be  it  therefore  enacted  that  the  Court  of  Directors  of  the 
said  United  Company  shall,  and  they  are  hereby  accordingly  required  forthwith  to  take  the 
said  matters  into  their  serious  consideration,  and  to  adopt,  take,  and  pursue  such  methods 
for  inquiring  into  the  causes,  foundation,  and  truth  of  the  said  complaints,  and  for  obtaining 
a  full  and  perfect  knowledge  of  the  source  and  of  all  the  circumstances  relating  thereto  as 
the  said  (yourt  of  Directors  shall  think  best  adapted  for  that  purpose,  and  thereupon  according 
to  the  circumstances  of  the  respective  cases  of  the  said  rajahs,  zemindars,  polygars,  talook- 
dars,  and  other  native  landholders,  to  give  orders  and  instnictions  to  the  several  Govern- 
ments and  Presidencies  in  India,  for  etfectually  redressing,  in  such  manner  as  shall  be  con- 
sistent with  justice  and  the  laws  and  customs  of  the  country,  all  injuries  and  wrongs  which 
the  said  rajahs,  zemindars,  polygars,  talookdars,  and  other  native  landholders  may  have 
sustained  unjustly  in  the  manner  aforesaid,  and  for  settling  and  establis^hing  upon  principles 
of  moderation  and  justice  according  to  the  laws  and  constitution  of  India,  tne  permanent 
rules  by  which  their  respective  tributes,  rents,  and  services  shall  be  in  future  rendered  and 
paid  tx>  the  said  United  Company  by  the  said  rajahs,  zemindars,  polygars,  talookdars,  and 
other  native  landholders." 

2.  Because  your  Honourable  Council  are  in  fact  as  well  as  in  the  eye  of  the  law,  the 
Governor-General  of  India  in  Council,  that  is  to  say,  the  same  authority  which  guaranteed 
in  the  most  solemn  manner  the  maintenance  in  perpetuity  of  the  settlement  made  in 
1790. 
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AputfidfT.  No.  7         T^^t  the  prodamatkm  of  the  GoTemor-Ge&end  of  India  in  Conncil,  by  the  which  the 
™  '    permanent  settlement  was  inangurated,  contained  among  other  provbions  the  fcdlowing : 

Art.  6.  "  In  the  event  of  any  zemindar,  independent  talookdar,  or  other  actual  pro- 
prietor of  lartd  with  or  on  behalf  of  whom  a  settlement  has  been,  or  may  be,  concluded,  or 
nis  or  her  heirs  or  successors,  failing  in  the  punctual  discharge  of  the  public  revenue  which 
has  been,  or  may  be,  assessed  upon  uieir  lands  under  the  abovementioned  regulations,  a  sale 
of  the  whole  of  the  lands  of  the  defaulter,  or  such  portion  of  them  as  may  be  sufficient  to 
make  good  the  arrear,  will  positively  and  invariably  take  place." 

Art.  9,  '*  The  Governor-General  in  Cooncil  thinks  it  necessary  further  to  notify,  in 
elucidation  of  the  declarations  contained  in  this  artide,  (which  are  conformable  lo  principles 
of  the  existing  reflations,)  that  if  any  zemindar,  independent  talookdar,  or  other  actual 
proprietor  of  land  shall  dispose  of  a  portion  of  his  or  her  lands  as  a  dependent  talook,  the 
jnmma  which  may  be  stipulated  to  be  paid  by  the  dependent  t'llookdar  wilt  not  be  entered 
upon  the  records  of  Government,  nor  will  the  transfer  exempt  such  lands  from  being 
answernble,  in  common  with  the  remainder  of  the  estate,  for  the  payment  of  the  public 
revenue  assessed  upon  the  whole  of  it,  in  the  event  of  the  proprietor,  or  his  or  her  heirs  or 
snccessors,  falling  in  arrear  from  any  cause  whatever,  nor  will  it  be  allowed  in  any  case  to 
affect  the  rights  or  claims  of  Government,  any  more  than  if  it  had  never  taken  place." 

The  proposed  law,  therefore,  militates  in  letter  as  well  as  in  spirit  against  the  law  which 
established  the  permanent  settlement. 

That  the  power  reserved  in  Article  7  of  the  abovementioned  proclamation  to  the  Governor- 
General  of  India  in  Conncil  to  enact  such  regulations  as  he  may  think  necessary  for  the 
protection  and  welfare  of  dependent  talookdars,  ryots,  and  other  cultivatrirs  of  the  soil 
cannoi  be  so  construed  as  to  mean  that  the  Legislature  of  India  is  at  liberty  to  enact  a  law 
or  regulation  for  the  protection  of  any  class  of  under-tenants  that  would  endanger  the  per- 
manence of  the  strttlement  of  1790. 

That  the  argument  founded  on  the  plea  ihat  default  on  the  part  of  a  zemindar  in  the  pay- 
ment of  the  revenue  assessed  upon  his  estate  dissolves  the  contract  between  him  and  the 
Government,  and  sets  the  latter  at  liberty  to  make  any  arrangement  it  chooses  for  realising 
the  public  revenue  from  the  lands  comprised  in  such  estate,  is  equally  untenable. 

1,  Because  the  defaulting  zemindar  is  entitled  to  the  full  value  of  his  estate,  except  so 
much  of  it  as  he  may  have  parted  uith  by  his  voluntary  acts  or  the  voluntary  acts  of  those 
he  represents  or  has  succeeded,  and  any  act  of  Government  which  would  dimmish  the  value 
of  this  interest  of  the  zemindar  would  be  an  act  of  confiscation. 

2,  Because  the  dissolution  of  the  contract  between  the  defaulting  zemindar  individually 
and  personally  and  the  Government  cannot  alter  or  otherwise  affect  the  zemindary  character 
or  tenure  of  his  estate  any  more  than  default  on  the  part  of  a  putneedar  can,  by  dissolving 
the  contract  between  him  and  his  zemindar,  alter  or  affect  the  character  or  tenure  of  the 
putnee  estate. 

3,  Because  the  argument,  if  allowed  to  be  valid,  would  destroy  the  institutional  character 
of  the  permanent  settlement  as  apart  from  its  fiscal  character  ;  and  that  the  settlement  had 
such  an  institutional  character  apart  from  its  fiscal  character  is  a  fact  notorious  and  recorded 
in  history  and  in  State  documents. 

That  your  petitioners  further  deny  that  the  proposed  law  is  justifiable  on  grounds  of 
expediency. 

That  the  ostensible  object  of  the  proposed  law  is  to  give  security  to  under-teaures  of  all 
sorts. 

That  the  tenures  enumerated  in  what  are  called  the  exceptive  clauses  of  Section  XX VL 
of  Act  I*  of  1844  do  not  stand  in  need  of  such  security,  and  these  comprise  the  tenures  by 
which  the  vast  mass  of  cultivators  hold  the  lands  they  cultivate,  and  almost  all  resident 
tenants  hold  the  lands  on  which  they  reside. 

That  the  supposed  benefit  of  the  proposed  law  is  therefore  chiefly  intended  for  the 
holders  of  tenures  intermediate  between  the  zemindar  and  those  referred  to  in  the  preceding 
class. 

That  the  middle-tenures  do  not  practically  stand  in  need  of  greater  security  than  the 
tenures  of  resident  cultivators,  a  fact  apparent  upcm  the  face  of  the  official  lists  of  zemin- 
daries  sold  for  the  realisation  of  arrears  of  revenue  since  ihe  law  now  in  force  for  the  realisa- 
tion of  ihe  public  land  revenue  was  enacted,  and  clearly  deducible  from  the  circumstance  of 
niiddle*tenures  havinsr  been  since  the  date  of  the  permanent  settlement  continually 
increasing  in  number  and  value. 

That  the  proposed  law,  if  enacted,  will  not  even  give  to  middle-tenures  that  theoretical 
security  which  is  said  to  be  wanted  for  them;  for  the  Bill  among  other  things  contemplates 
and  provides  for  the  contingency  of  a  state  of  things  in  which  middle-tenured  in  defaulting 
zemindaries  will  have  to  be  destroyed  without  any  compensation  to  their  owners. 

That  the  immediate  effect  of  the  enactment  of  the  proposed  law  will  be  the  multiplication 
of  these  middle-tenures. 

That  the  multiplication  of  middle-tenures  is  an  unmitigated  evil,  a  fact  proved  by  the 
circumstance 'that  rent  is  hifjhest  and  the  rights  of  the  resident  tenantry  have  suffered  the 
most  in  those  districts  of  Bengal  in  which  middle-tenures  abound,  it  being  notorious  that 
middlemen  are  the  most  oppressive  and  extortionate  of  landlords  all  over  the  world. 

That 
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That  the  proposed  law  is  unnecessary  to  the  reasonable  protection  of  under-tenures,  the    Appendix,  M« 

owners  of  which  can  under  the  law  now  in  tbrce  obtain  from  the  executive  autboniies,  OQ  

cause  shown,  exemption  from  the  consequences  of  a  sale  of  the  zemindary  in  which  they 

hold.  .         ^.      . 

That  the  proposed  law  is  not  called  for  by  any  valid  considerations  of  justice  towards  the 

owners  of  under-tenures. 

1.  Because  the  proposed  law  is  framed  only  to  benefit  the  owners  of  tenures  held  imme- 
diately of  zemindars. 

2.  Because  the  interests  of  the  holders  of  all  under-tenures,  whether  held  immediately  or 
mediately  of  zemindars,  will  be  better  secured  by  a  law  declaratory  of  the  right  of  the 
holders  of  under-tenures  to  compensation  for  the  loss  of  their  tenures  by  the  sale  of  zemin- 
daries  for  the  realisation  of  arrears  of  revenue. 

That,  therefore,  your  petitioners  pray  that  the  Bill  for  the  amendment  of  the  law  reliiting 
to  the  sale  of  lands  for  arrears  of  revenue  be  passed  without  the  Secttons  numbered  XX XV. 
to  XLL,  XLVII,  and  XLiX.,  and  that  instead  of  the  last-mentioned  sections  others  be 
inserted  therein  declaring  the  right  of  all  under-tenants  to  sue  d^ulting  zemindars  for 
compensation  for  loss  sustained  by  them  in  consequence  o\  such  default. 

And  your  petitioners,  as  in  duty  bbund,  will  ever  pray. 

Twenty-five  Signatures. 


(No.  8.) 

Petitiok  of  Protestant  Misrionariies  residing  in  or  near  Calcutta, 

To  the  Honourable  the  Legislative  Council  of  India. 

The  Petition  of  the  undersigned  Protestant  Missionaries  residing  in  or  near  Calcutta 

Respeetfally  sbowedi, 
That  your  petitioners  desire  to  expiess  to  your  Honourable  Council  the  satisfaction  and 
gratitudo  with  which  they  observed  the  introduction  into  your  Honourable  Council,  on  the 
22d  Deceniber  1856,  by  the  Honourable  J.  P.  Grant,  of  a  Bill  to  improve  the  law  relating 
to  sales  of  land  for  arrears  of  revenue  in  the  Presidency  of  Bengal ;  and  their  earnest  hope 
that  the  leading  principles  and  provisions  of  that  valuable  and  important  measure  majf  be 
speedily  embodied  in  a  law. 

2.  That  your  petitioners  beg  leave  to  submit  to  your  Honourable  Council  their  views  on 
the  evils  which  that  Bill  is  designed  to  meet ;  and  generally,  on  the  position  of  the  cultivating 
classes  in  this  Presidency  ;  and  they  respectfully  but  earnestly  solicit  the  favourable  consi- 
deration of  your  Honourable  Council  to  their  representation  of  the  claims  of  those  classes  of 
the  community  who  are  unable  effectually  to  plead  for  themselves. 

3.  That  your  petitioners  reco^se  in  the  perpetual  settlement  an  important  boon  to  the 
whole  Presidency,  in  its  limiiation  of  the  land  tax,  and  they  regard  that  settlement  as  the 
probable  foundation  of  great  national  prosperiiy.  But  in  the  practical  operation  of  the 
system,  your  petitioners  observe  two  distinct  classes  of  evils. 

First.  The  under-tenures  are  insecure;  the  rents  of  the  cultivating  classes  are  capri- 
ciously varied;  and  the  interests  of  those  classes  are  virtually  unprotected. 
Secondly.  The  zemindars  are  armed  with  extraordinary  and  excessive  powers. 

4.  That  your  petitioners  believe  it  to  be  notorious  that  the  intentions  of  tbe  laws  for 
securing  leases  to  the  tenants,  for  securing  them  receipts  on  ttieir  pay ments  of  rent,  for  limn- 
ing wiiiiin  just  bounds  the  rents  reserved  in  leases,  aiKl  for  checking  the  eustom  of  exactinr 
abwabs  and  other  arbitrary  additional  charges  and  cesses,  are  commonly  frustrated  and 
defeated.  On  the  other  hand  the  power  of  the  zemindars  (as  recogmsed  in  Regulation  VIL 
of  1799,  Section  XV.,  Clause  8),  to  compel  the  personal  attendance  of  their  tenants,  fot 
the  adjustment  of  rent  and  other  purposes,  is,  practically,  in  many  parts  of  the  country,  a 
sabstitute  for  the  regular  and  ordinary  processes  of  the  law,  and  is  virtuaUy  the  subjection 
of  the  tenants  to  a  state  of  slavery;  and  further,  this  evil  is  in  many  instances  greatly 
aggravated  by  the  estates  beins;  held  in  co-tenan  cy,  so  that  several  shareholders,  who  are 
often  in  a  state  of  con6ict,  equally  exercise  an  arbitrary  and  unrestrained  authority. 

5.  Tl:at  while  this  law  thus  presses  severely  on  tbe  tenaats^  your  petitioners  observe  diat, 
from  the  iiicreasett  cultivation  of  the  soil,  and  the  greatly  tnerta»ed  value  of  its  produce,  the 
zemindars,  who  were  primarily  regarded  simply  as  eoikectors  of  tbe  land  tax  or  farmers  of 
the  revenue,  entitled  to  a  fair  profit  on  the  returns,  derive  now  a  reveaue  greatly  in  excess 
of  the  revenue  which  they  pay  to  Government;  and  thus, cont* nporan^Hnty,  while  tbe 
zemindar  has  been  naing  in  wealth  and  power,  the  tenant  has  been  sinking  into  penury  and 

a54.  30a  depenaence^ 
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Appendix,  No.  7.     dq)endence,  subject  to  illegal  and  exhausting  exactions,  harassed  by  contending  proprietors, 
and  oppressed  by  the  exercise  of  extra-judicial  powers. 

6.  That  your  petitioners  submit  that  this  result  was  neither  designed  nor  contemplated  by 
the  perpetual  settlement  By  that  arrangement  certain  great  advantages  were  secured.  A 
moderate  assessment  was  levied  on  the  land  in  substitution  for  uncertain  and  unlimited 
demands ;  and  an  important  class  in  the  community,  who  were  regarded  as  foremost  in 
intelligence  and  influence,  were  placed  in  a  position  of  responsibility,  usefulness,  and  honour. 
But  these  zemindars  have,  since  that  time,  not  only  acc^uired  by  law  the  power  of  enforcing 
their  demands  by  ex  parte  proceedings,  commencing  with  the  arrest  and  imprisonment  of 
tfie  tenants,  but  have  also  received  the  sanction  of  the  law,  as  already  stated,  to  their 
custom  of  enforcing  the  personal  attendance  of  their  tenants  at  their  pleasure ;  and  both 
these  powers,  but  especially  the  latter,  your  petitioners  believe,  they  often  greatly  and  shame- 
fully abuse. 

7.  That  in  the  practical  and  extended  development  of  this  system,  it  is  manifest  that  the 
tenants  suffer  from  a  lax  administration  of  laws  passed  for  their  protection  ;  that  they  are 
oppressed  by  the  execution  of  other  laws,  which  arm  the  zemindars  with  excessive  power ; 
that  they  do  not  share  with  the  zemindars  in  the  advantages  derived  from  the  development 
of  the  resources  of  the  country ;  that  the  profits  thus  monopolised  by  the  zemindars  are 
already  incalculably  valuable  ;  and  that,  year  after  year,  the  condition  of  the  tenants  appears 
more  and  more  pitiable  and  hopeless. 

8.  That  your  petitioners  are  compelled  to  add,  that  other  evils  increase  the  wretchedness 
of  the  condition  to  which  a  tenant  is  ihus  reduced.  The  village  chowkeydars  are  the 
servants  of  his  landlord  ;  the  Government  police  are  corrupt,  and  he  cannot  vie  with  his 
landlord  in  purchasing  their  favour ;  the  courts  of  justice  are  dilatory  and  expensive,  and 
are  often  far  distant  from  his  abode,  so  that  he  has  no  hope  of  redress  for  the  most  cruel 
wrongs;  and  he  is  frequently  implicated  in  affrays,  respecting  disputed  boundaries,  in  which 
he  has  not  the  slightest  personal  interest.  Ignorant  of  his  rights,  uneducated,  subdued  by 
oppression,  accustomed  to  penury,  and  sometimes  reduced  to  destitution,  the  cultivator  of 
the  soil  in  many  parts  of  this  Presidency  derives  little  benefit  from  the  British  rule,  beyond 
protection  from  Mahratta  invasions. 

9.  That  your  petitioners  believe  that,  under  these  circumstances,  the  interference  of  your 
Honourable  Council  is  urgently  demanded  by  justice  and  benevolence;  and  they  view  the 
present  Sale  Bill  as  an  important  step  in  the  right  direction. 

10.  That  the  objections  of  the  zemindars  to  the  measure  appear  to  your  petitioners*  entirely 
fiitile.  It  appears  to  your  petitioners  unquestionable  that  your  Honourable  Council  may 
justly  protect  the  tenant,  provided  only  it  leave  the  zemindar  ample  means  of  paying  the 

Government  revenue,  and  a  fair  profit  on  his  Collections.  The  elevation  of  this  zemindarry 
class,  by  extraordinary  protective  and  fostering  measures,  is  not  a  policy  that  can  be  wisely 
or  equitably  pursued,  10  the  sacrifice  of  the  great  mass  of  the  people. 

11.  That  your  petitioners    confidently  submit  to    your  Honourable  Council  that  the 

zemindars  have  not  fulfilled  the  just  expectations  of  the  State,  or  the  conditions  connected 

with  the  perpetual  settlement    The  extension  of  cultivation  in  Bengal,  for  which  they  claim 

credit,  your  petitioners  ascribe,  not  to  the  enterprise,  capital,  or  public  spirii  of  the  zemindars, 

but  to  the  great  increase  of  population  during  the  last  hundred  years  of  domestic  peace.     Far 

from  accelerating  the  progress  of  the  country,  either  in  civilisation  or  material  prosperity, 

the  zemindars  have  generally  checked  the  accumulation  of  capital  by  their  tenants.    They 

have  not  stimulated  exertion  by  their  own  example,  nor  encouraged  confidence  by  generosity 

and  kindness.     On  the  contrary,  by  arbitrary  exactions,  they  have  repressed  the  industry 

of  their  tenants,  and  by  the  exercise  of  their  excessive  powers  under  the  Regulation  VI t. 

of  1799,  they  have  destroyed  every  vestige  of  their  independence. 

• 

12.  That  your  petitioners  are  well  aware  of  exceptions.  They  know  that  there  are 
powerful  middle-men,  indigo  planters  and  others,  who  have  resisted  and  struggled  with 
the  zemindars,  and  against  whom  it  is  impossible  to  enforce  the  extraordinary  powers 
which  are  mercilessly  wielded  against  the  poof.  But  your  petitioners  desire  to  be  under- 
stood as  speaking  of  the  great  mass  of  the  cultivating  classes  constituting  a  large  propor- 
tion of  the  entire  population ;  and  on  these  your  petitioners  believe  that  the  oppressions  of 
all  the  various  grades  of  superiors,  both  middle-men  and  zemindars,  have  been  practised, 
and  are  still  practised,  with  lamentable  effect,  partly  with  legal  sanction,  and  partly  without 
it,  but  entirely,  in  nearly  every  case,  without  the  slightest  hope  on  the  part  of  the  tenant  of 
legal  redress., 

IS.  That,  in  respect  of  the  exactions  of  the  middle-men,  your  petitioners  believe  that  a 
considerable  part  must  be  ascribed  to  the  uncertain  tenures  of  that  class.  Having  no 
permanent  interest  in  the  soil  or  the  people,  they  are  seldom  the  protectors  of  their  de- 
pendent cultivators.  If  fixity  or  permanence  of  tenure  were  established,  then,  immediately, 
,  as  your  petitioners  believe,  the  tendency  would  be  to  establish  just  relations  between  the 
landlord  and  the  tenant  firom  the  highest  to  the  lowest ;  and  that  principle  your  petitioners 
therefore  earnestly  desire  to  see  adopted  and  carried  out.  At  present  it  is  infringed,  in  the 
first  instance,  by  the  right  of  the  Government  to  sell  the  land  for  arrears  of  revenue,  and 
thereby  avoid  the  under-tenures  with  some  few  exceptions ;  and  then^  still  more,  by  the 

entire 
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entire  absence  of  protection  to  the  tenants,  and  the  undefined  relations  of  landlord  and    Appendix.  No.  7. 
tenant  throughout  the  Presidency. 

14.  That  in  connexion  with  this  subject,  the  Calcutta  Missionary  Conference,  in  the  year 
1862,  requested  one  of  its  members,  well  acquainted  with  the  subject,  to  prepare  a  paper  on 
the  redemption  or  commutation  of  the  land-tax,  and  that  document  was  published  and 
circulated  both  in  India  and  in  England.  Subsequently,  the  Missionaries  of  Calcutta,  in 
their  petition  to  Parliament  in  the  same  year,  prayed  for  a  measure  having  the  redemption 
of  the  land-tax  for  its  object,  with  the  view  at  once  to  induce  capitalists  to  invest  in  land, 
and  to  enable  small  holders  to  acquire  permanent  freehold  rights. 

15.  That  your  petitioners  have  annexed  to  this  petition  a  copy  of  the  paper  referred  to, 
and  respectfully  submit  its  statements  and  arguments  to  the  attention  of  your  Honourable 
Council. 

16.  That  your  petitioners  now  find,  with  great  satisfaction,  that  the  Board  of  Revenue 
have  unanimously  approved  of  the  15th  section  of  the  present  Bill,  which  provides  that  any 
recorded  proprietor  or  co-partner  of  an  estate,  mi^y,  by  deposit  of  Company's  paper,  secure 
his  estate  from  sale  for  arrears  of  land  revenue;  and  have  distinctly  recognisea  the  expe- 
diency of  permitting  the  complete  redemption  of  the  land-tax.    . 

17.  That  your  netitioners  anticipate,  from  the  adoption  of  the  principle  mvolved  in  that 
section,  a  powerful  stimulus  to  exertion  for  the  purpose  of  securing  freehold  rights  ;  and  as 
the  result  of  the  possession  of  those  rights,  the  creation  of  that  spirit  of  freedom  which  has 

always  been  the  spring  of  enterprise,  emulation,  and  social  progress.  , 

18.  That  your  petitioners  submit  that  the  terms  of  the  15th  section  may  be  safely  extended, 
by  a  provision  for  the  payment  of  a  definite  rate  of  purchase  money  (which  your  petitioners 
apprehend  might  be  twenty  years'  purchase  of  the  recorded  land-tax),  in  consioeration  of 
which  that  tax  might  be  held  to  be  absolutely  redeemed  for  ever ;  and  your  petitioners  fur^ 
ther  suggest  that  certain  encouragements  to  such  redemptions  might  be  granted,  in  the  form 
of  partial  remissions  of  airears;  an  official  survey  of  every  estate  redeemed,  with  an  official 
certificate  and  record  of  boundaries ;  and  a  public  notification,  in  the  Government  Gazette, 
of  the  names  of  all  who  avail  themselves  of  this  law. 

19.  That  your  petitioners  believe  that  it  is  the  interest  of  the  Government  both  to  facilitate 
and  to  encourage  such  redemptions,  not  only  because  an  immediate  saving  will  follow  in 
respect  of  a  reduction  of  the  establishments  for  collecting  revenue,  but  also  because  they  will 
introduce  a  new  and  highly  beneficial  element  into  the  landed  system. 

20.  That  your  petitioners  desire  to  express  their  conviction  of  the  necessity  for  the  pro- 
visions contemplated  by  this  Bill  for  the  protection  of  uiider-tenures  by  registration. 

21.  That,  in  respect  of  ante-settlement  tenures,  your  petitioners  submit  that  the  security 
provided  by  the  Bill  is  simply  an  act  of  justice  and  ^ood  faith,  required  by  the  perpetual 
settlement ;  and  that,  as  the  proposed  registration  will  be  voluntary  on  the  part  of  the 
talookdars,  no  satisfactory  objection  can  be  urged  to  it. 

22.  That,  in  respect  of  some  tenures,  (both  ante-settlement  and  post-settlement  tenures,) 
your  petitioners  apprehend  that  they  largely  partake  of  the  character  of  English  copyholds, 
but  with  additional  disadvantages  attendmg  them  ;  and  your  petitioners  submit  that  all  the 
principal  reasons  which  have  been  stated  for  the  enfrancnisement  of  those  tenures  in 
England,  apply  with  greater  force  in  support  of  the  proposition  for  protecting  and  fixing 
tenures  of  the  same  nature  in  BengaL 

23.  That,  in  respect  of  post-settlement  tenures,  your  petitioners  understand  that  the 
intention  of  the  Bill  is  to  protect,  by  registration,  all  which  have  been,  or  may  be  hereafter  > 
created  bondjide  ;  that  is,  on  which  the  rent  reserved  is  fairly  and  duly  apportioned  to  the 

entire  land  tax  of  the  estate. 

24.  That  it  is  objected  to  this  proposed  law,  that  the  inquiry  into  this  apportionment 
will  be  attended  with  impracticable  difficulties. 

25.  That  your  petitioners  acknowledge  that  such  might  be  the  case,  were  the  total  land 
tax  of  the  estates  exactly,  or  nearly  exactly,  eouivalent  to  their  total  rental.  But  in  fact 
it  is  notorious  that  the  rental  of  zemindaries  is  ordinarily  more  than  double  their  total 
land  tax  or  sudder  jumma ;  and  in  all  such  cases  it  appears  that  it  would  be  difficult  to 
err.  Any  careful  collector  inquiring  into  a  lease  couldy  in  such  circumstances,  form  a 
sufficiently  accurate  estimate  of  the  fairness  of  the  rent  reserved — the  sole  object  of  his 
inquiry  being  its  proportion  to  the  sudder  jumma  or  land  tax  of  the  estate,  and  the 
^ggi'cg&te  value  of  the  estate  being,  as  already  stated,  so  great,  as  to  afford  a  large  margin 
to  cover  all  probable  mistakes.  Placing  the  case  on  the  lowest  ground,  your  petitioners 
submit,  therefore,  that  fraudulent  leases,  sanctioned  and  registered  by  the  collector,  (created 
too  in  the  face  of  the  provision  which  renders  them  liable  to  be  annulled  and  avoided,  at 
any  time  within  60  years,  on  the  ground  of  fraud),  are  not  likely  to  be  so  numerous  as 
seriously  to  endaa^er  tiie  Government  revenue. 


26.  That  your  petitioners  feel  it  to  be  unsatisfactory  to  argue  the  question  on  this  ground, 
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Appendix,  Ntt«  7-    o'  ^  consider^  iii  detail,  the  probable  number  of  such  frauds,  or  their  united  ultimate  efieet 
*— —  on  the  aggregate  land  tax.    They  respectfully  submit  that  your  Honourable  Council  may 

be  expected  to  rely,  for  the  security  of  the  land  tax  payable  to  Government  under  the 
perpetual  settlement,  not  on  the  exact  accuracy  of  the  collectors  and  ameens,  but  on  the 
gradual  improvement  of  the  country  and  development  of  its  resources.  In  most  parts  of 
Bengal  the  assessment  was  originally  moderate ;  the  progress  of  the  country  has  rendered 
it  light ;  ancl,  with  a  further  advance  of  society  and  a  further  rise  in  the  produce,  the  fixed 
Government  revenue  virill  be  trifling,  compared  with  the  value  and  extent  of  the  cultivated 
soil.  A  country  which,  like  Bengal,  already  feeds  upwards  of  40,000,000  of  people 
already  exports  annually  produce  to  the  value  of  at  least  16,000,000  /.  sterling,  and  already 
receives  annually  upwards  of  5,000,000 /.  sterling  in  bullion,  as  the  balance  of  its  trade,  after 
paying  the  greater  part  of  India's  tribute  to  England,  and  in  which  there  are  still  boundless 
resources  undeveloped,  cannot  long  feel  as  a  burden  a  land  tax  of  three  millions  and  a  half. 

27.  That  your  petitioners  believe  that  no  part  of  that  tax  will  be  lost  through  ihe  opera- 
tion of  the  present  Bill;  but  if  some  hazard  is  inevitable,  they  respectfully  inquire,  if  fear  lest 
part  of  this  tax  may  possibly,  under  this  Bill,  be  sacrificed  by  some  fraudulent  leases  remain- 
mg  undetected  in  their  creation,  and  undisturbed  during  the  whole  succeeding  60  years, 
should  be  regarded  as  a  sufficient  bar  to  the  enactment  of  a  measure  which  not  merely 
gives  fixity  aiMi  permanence  to  all  under-tenures,  old  and  new,  and  immediately  encourages 
aU  improveiaenty  but  also  affords  the  promise  of  an  accelerated  progress  in  wealth  and  pros- 
perity, in  the  course  of  which  all  landlords  may  be  expected  to  liberate  their  land  altogether, 
without  loss  to  the  Government  ? 

SS.  That  when  your  petitioners  inquire  for  the  alternative  if  this  Bill  be  rejected,  they 
find  a  proposition  to  establish  and  fix  under-tenures,  but  subject  in  the  ultimate  cootitigencT 
of  a  Government  sale  to  disturbance  and  re-settlement — a  proposition  which,  in  thenr 
judgment,  differs  from  this  Bill  entirely  in  spirit  and  effect  The  one  condition  and  quaU- 
ication  annexed  to  this  proposed  amendment,  must,  tbey  fear,  check  the  operation  aad 
expansion  of  the  system  which  they  desire  to  see  established,  and  tend  to  perpetuate  the 
j^lague  of  tioubt  and  hesitation,  which  is  now  effectual  in  restraining  the  investment  of  capital 
m  land  and  development  of  the  resources  of  the  country.  It  interposes  a  possible  partial 
loss  of  the  Government  revenue  in  a  doubtful  contingency,  as  an  impediment  to  the  destruc- 
tion of  a  vicious  system,  which  is  ruinous  to  a  large  portion  of  the  population  and  crushes 
them  into  degradation  and  misery. 

29.  That. your  petitioners  regard  another  objection  to  this  Bill,  namely,  that  it  wiH 
tend  to  the  multiplication  of  small  holdings,  as  altogether  illusory.  The  existing 
system  certainly  has  that  tendency,  because  it  checks  the  accumulation  of  capital  in 
the  farming  classes ;  but  the  system  contemplated  by  this  Bill,  if  liberally  expanded 
and  carried  out,  will  tend  to  the  increase  of  wealth,  and  this,  with  other  civilising 
causes,  must  lead  to  the  investment  of  continually  larger  amounts  of  capital  in  land,  and 
thereby  to  the  consolidation  of  egttates  and  the  absorption  of  improvident  and  pauper 
proprietors. 

30.  That  with  these  views  your  petitioners  look  with  anxiety  and  earnest  desire  for  the 
enactment  of  this  proposed  measure,  but  they  are  bound  to  state  that  they  wish  also  to 
see  additional  measures  carried  with  it 

31.  That  your  petitioners  believe  that  they  have  truly  and  accurately  represented  the 
condition  of  the  cultivating  classes.  Your  petitioners  beheve  it  to  be  true  that,  superadded 
to  the  evils  they  endure  from  a  corrupt  and  inefficient  police,  and  an  administration  of 
civil  and  criminal  justice  which  confessedly  requires  extensive  improvement,  they  are 
liable  to  be  constantly  harassed  by  the  conflicting  and  unsettled  claims  either  of  contend- 
ing shareholders  of  joint  estates,  or  of  contending  neighbouring  proprietors;  by  the  severe 
laws  of  distraint  and  arrest;  by  the  power  of  their  superior  landholders,  whether  zemindars 
or  middle-men,  to  compel  personal  attendance  at  their  pleasure;  by  illegal  exactions;  by 
the  unfixed  nature  of  their  tenures  ;  and  by  the  prevalent  custom  of  rei'usin^  both  leases  and 
receipts. 

32.  That  for  this  class  3rour  petitioners  believe  themselves  called  upon  to  speak.  Your 
Honourable  Council  receives  petitions  from  many  of  those  who  consider  their  interests 
aflected  by  this  and  other  mieasures— particularly  zemindars  and  indigo  planters— and  their 
representations  reach  the  British  Parliament.  But  the  mass  of  the  people— the  culti- 
vators of  the  soil,  and  those  directly  or  indirectly  dependent  on  them — are  usually 
undeard  and  unrepresented.  Yet  your  petitioners  believe  that  the  case  of  the>e  numerous 
classes  is  such  as  urgently  to  demand  consideration;  and  your  petitioners,  influenced  by 
the  desire  that  the  British  Government  may  be  honourably  distinguished  in  the  blessed 
work  of  "showing  mercy  to  the  poor,"  and  affected  by  a  deep  sense  of  the  social  wretched- 
ness prevalent  in  the  land,  and  the  fearful  obstacles  which  it  presents,  alike  to  the  progress 
of  enlij^htenment  and  truth,  and  the  advancement  of  the  material  intei'ests  of  the  country, 
are  constn»hied  to  appeal  earnest  y  to  your  llonounible  Council;  and  to  entreat  yourHono- 
rable'  Council  so  to  legislate,  as  to  afford  hopes  of  new  and  better  days;  to  secure,  with  the 
blessing  of  God,  the  public  tranquillity,  wnich  is  now  endangered  through  the  sufterings 

and 
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and  tJbe  irritation  of  the  people ;  and  to  lay  the  foundations  of  general  fM'ospenty  and    Appendix,  No.  7. 
freedom.  — 

33.  Your  petitioners  therefore  pray  your  Honourable  Council  ta  pass  the  Bill  to  improve 
the  law  relating  to  sales  of  land  for  arrears  of  revenue  in  the  Presidency  of  Bengal,  and 
to  pass  such  other  measures  as  shall  be  necessary  for  the  emancipation  and  protection 
of  the  cultivating  classes. 

And  your  petitioners  will  ever  pray, 

(signed)         Alexander  Duff, 
And  20  other  Signatures. 


Appendix 
Referred  to  in  the  foregoing  Petition. 


On  the  detirabteneis  of  Commutit^  the  GoverMmmi  Lafid  Tax. 


It  has  long  been  the  settled  conviction  of  many  missionaries  labouring  in  Bengal, 
that  the  present  condition  of  the  rural  population  of  that  Province  is  not  only  a  great  im- 
pediment to  the  diffusion  of  Christianity  in  general,  and  to  the  development  of  a  Christian 
character  on  the  part  of  converts  in  particular,  but  also  a  social  and  political  evil  of  great 
and  growing  importance,  which,  unless  checked  in  time,  must  ultimately  result  in  the  uni- 
versal prevalence  of  pauperism,  servility,  duplicity,  and  indolence.  The  causes  to  which 
the  misery  and  degradation  of  the  peasantry  must  be  attributed  are  manifold;  such  as  the 
long  continued  prevalence  of  Hindoo  idolatry  and  Muhommadan  oppression,  of  early 
marriages  and  the  prejudices  of  caste ;  also  the  innate  defects  of  the  national  character,  and 
the  density  of  the  population.  Causes  like  these  cannot  well  be  remedied  by  legislative 
enactments;  but  there  is  another  which  appears  to  admii  of  such  a  remedy,  namely,  the 
mutual  relation  between  the  zemindars  and  the  ryots,  to  which  the  alarming  deteriomtion 
of  the  peasantry  must  be  in  a  great  measure  attributed,  whilst  at  the  same  time  it  places 
the  zemindars  in  a  position  whicli  is  calculated  to  prolong  the  evil  to  an  indefinite  period, 
without  any  prospect  of  improvement. 

It  would  no  doubt  be  an  injurious  as  well  as  a  diflSicult  underiakitig  to  attempt  an  abrupt 
and  total  abolition  of  the  present  zemindary  and  ryot  system.  The  best  means  of  pro- 
viding a  remedy  for  the  actual  state  of  things  appears  to  be  the  application  of  a  new 
principle  to  the  tenure  of  land — a  principle  of  such  a  nature  that  it  should  operate  gra- 
dually and  almost  imperceptibly^  and  yei  produce  a  beneficial  change  in  the  public  mind, 
by  leading  the  rural  population  to  hope  for  that  amelioration  of  their  circumstances,  of 
which  at  present  they  can  see  no  prospect.  It  has  long  appeared  to  some  men  who  have 
attentively  considered  the  subject,  that  the  principle  of  freehold  tenure  would  be  of  such 
a  nature,  and  that  it  nught  be  introduced  gradually,  if  an  Act  passed,  allowing  the  com- 
mutation of  the  land  tax ;  in  other  words,  permitting  capitalists  to  purchase  estates,  as 
opportunities  might  present  themselves,  by  paying  down,  once  for  all,  the  capital  which  is 
represented  by  the  Government  land  tax ;  with  Uie  understanding  that  estates,  thus  pur- 
chased, should  never  again  be  subjected  to  the  land  tax.  The  rate  at  which  the  capital 
mi^ht  be  ca'culated,  could  easily  be  fixed  by  a  legal  enactment.  Supposing,  for  instance, 
that  the  ^and  tax  represents  an  interest  of  five  per  cent.,  the  capital  would  be  equal 
to  20  year^'  purchase.  Or  should  it  be  thought  that  five  per  cent,  is  too  low  a  rate 
of  interest  for  India,  the  capital  might  be  declared  equal  to  the  amount  of  sixteen  years' 
purchase. 

The  capital  represented  by  the  land  tax  of  Bengal  is  immense,  amounting  to  more  than 
100,000,000/.  sterling;  and  the  number  of  capitalists  ready  to  avail  themselves  of  the 
contemplated  arrangement  would  naturally  be  very  small,  especially  at  first.  It  is  clear, 
therefore,  that  the  operation  of  t^uch  an  arrangement  would  be  very  gradual,  and  could 
not  be  productive  of  dangerous  consequences. 

The  benefits  would  probably  be  considerable.  The  bon&  fide  proprietors  of  fre^*hol(J 
estates  would  naturally  take  a  deeper  interest  in  the  profitable  cultivation  of  the  land  and 
the  general  improvement  of  the  neighbourhood,  than  can  be  expected  of  zemindars,  whose 
tenure  of  estates  is  always  more  or  less  precarious,  because  if  ever  they  fail  to  make  the 
<)uarterly  payment  at  the  collector's  office  within  the  aj^ointed  time,  the  estate  is  put  up  to 
auction  the  next  day,  and  disposed  of  to  the  highest  bidder.  The  relation  between  honA 
Jide  landlords  and  teuMuts  would  be  much  less  complicated,  and  therefore  much  less  produc- 
tive of  animosities  and  disputes,  than  that  between  zemindars  and  ryot-*.  Long  le<ises 
might  be  given  by  a  landowner,  or  portions  of  the  estate  sold  out  and  out;  and  thereby 
a  manly  spirit  of  independence  infused  into  the  peasantry,  to  which  at  present  it  is  an  utter 
stranger.  And  if  the  boundaries  of  an  estate,  when  thus  sold  out  and  out,  were  clearly 
defined  by  competent  authority,  the  principal  plea  now  advanced  by  zemindars  in  defence 
of  their  system  of  keeping  up  a  body  of  clubmen  would  be  neutralised  ;  for  they  generally 
profess  to  hire  these  men,  in  order  to  settle,  by  physical  force,  the  boundaries  \vnich  the 
law  has  hitherto  left  unsettled  in  many  parts  of  Bengal. 
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Appendixy  No.  7.        ^^  is.  very  probable  that  a  class  of  landholders,  of  a  much  better  character,  would  be  brought 
_  into  existence.*     At  present,  to  become  n  landholder  or  zemindar  is  tantamount  to  iuvolnnor 

one's  self  in  endless  litigation,  besides  running  a  great  pecuniary  risk.  The  purchaser  of  an 
estate  must  be  prepared  to  contest  numerous  lawsuits  with  his  neighbours,  to  keep  in  his 
pay  a  body  of  clubmen  sufficiently,  powerful  to  overawe  theirs,  and  to  make  two  or  three 
quarterly  payments  to  the  collector,  before  the  estate  has  yielded  him  any  income.  It  is 
owing  to  these  difficulties  that  so  few  English  capitalists  have  laid  out  their  money  in  the 
purchase  of  land  in  Bengal,  and  that  the  few  who  have  done  so  do  not  differ  more  in  their 
character  from  n^itive  zemindars.  These  difficulties,  again,  have  proved  a  great  obstacle  to 
persons  who  have  wished  to  form  Christian  settlements,  and  from  the  nature  of  thmg;s  they 
must  continue  a  great  hindrance  to  such  designs.  It  is  supposed  that  the  introduction  of  the 
principle  of  freehold  tenure  would  be  very  beneficinl  in  thi^^  respect 

A  commutation  of  the  land-tax  would  not  deprive  the  Government  of  any  part  of  its 
revenue.  The  capital  paid  into  the  treasury  by  purchasers  mi^ht  be  laid  out  in  a  number  of 
ways  equally  productive.  It  might  be  applied  to  th(>  reduction  of  the  public  debt,  or  to  the 
construction  of  canals  and  railways,  on  which  tolls  might  be  levied  :  not  to  mention  ordinary 
roads  and  bridges,  in  which  Bengal  is  still  so  lamentably  deficient. 

There  would,  probably,  be  found  some  difficulties,  at  first,  in  the  working  of  such  a  plan 
as  that  which  is  here  suggested,  but  it  is  supposed  that  these  would  not  prove  very  serious, 
much  less  insurmountable.  The  greatest  difficulty,  perhaps,  would  be  that  of  dealing  justly 
with  the  fair  claims  of  those  ryots  who  hold  what  is  called  paitrik  (ancestral)  land.  It  would 
perhaps  be  desirable  to  fix  a  rate  at  which  such  ryots  might  redeem  their  land  from  the 
zemindars. 

Whatever  may  be  thought  of  this  particular  proposal  regarding  the  commutation  of  the 
land-tax,  the  following  considerations  will  show  that  a  change  in  tne  present  system  is  desi- 
rable, or  rather  imperatively  required. 

The  rent  or  land-tax  which  the  ryots  have  to  pay  to  the  zemindar  amounts  on  an  average 
to  about  two  rupees  per  beegah,  or  taking  the  beegah  to  be  one-third  of  an  English  acre,  to 
about  125.  per  acre.  Those  wha  hold  only  paitrik  land  are  more  favourably  circumstanced, 
because  the  rent  for  that  does  not  generally  exceed  one  rupee  per  beegah.  fiu^most  of  those 
ryots  who  hold  paitrik  land  also  hold  land  of  a  diflFerent  aescription,  for  which  they  have  to 
pay  at  the  higher  rate.  And  the  rent  for  land  which  is  fit  for  gardening  or  for  being  built 
upon,  is  higher  than  two  rupees;  so  that  this  rate  may  fairly  be  considered  as  the  average. 
It  constitutes  about  40  per  cent  of  the  gross  return  in  a  good  year.  A  beegah  of  land  in  a 
favourable  year  yields  about  five  rupees.  If  the  two  rupees  for  rent  are  deducted,  there 
remain  three,  which  the  ryot  can  call  his  own.  It  is  believed  that  12  beegahs  is  abotit  the 
average  amount  which  a  Bengali  ryot  holds.  The  proceeds  of  that,  after  deducting  the  rent, 
amotmt  to  36  rupees  per  annum.  Out  of  this  sum  he  has  to  provide  food  and  clothing  for 
himself  and  family,  to  keep  hu  houses  in  repair,  and  to  maintain  the  necessary  stock  of  cattle 
and  implements,  besides  paying  for  extra  labour  during  the  seasons  of  ploughing  and  reaping* 
Now  it  is  barely  possible  for  him  to  provide  food  and  clothing  with  three  rupees  a  month ; 
but  the  means  of  meeting  all  other  expenses  must  be  derived  from  other  sources,  such  as  fishing 
or  jobwork  of  various  descriptions.  All  such  sources  are  precarious  and  almost  invariably  in- 
sufficient. The  conse<]|uence  is,  that  the  ryot  is  compelled  to  incur  debi.  The  most  common 
rates  of  interest  at  which  he  can  borrow  money  from  the  zemindar  or  the  money-lender,  are 
three  and  four  pice  for  the  rupee  per  month,  which  are  respectively  an  annual  interest  of 
56  and  75  per  cent.  When  about  to  plough  his  land,  he  is  usuallv  under  the  necessity  of 
obtaining  an  advance  of  seed  corn  from  the  zemindar,  to  whom  he  has  to  repay  it  at  the 
season  of  harvest  with  50  per  cent,  interest,  or  for  the  twelvemonth  with  80  per  cent,  interest. 
In  this  way  he  becomes  more  and  more  deeply  involved  in  debt.     And  yet  the  basis  of  this 

calculation, 


*  The  circumstances  under  which  the  writer  originally  drew  up  this  paper,  compelled  him  to  confine  his 
remarks  exclosively  to  one  subject.  But  he  embraces  the  present  opportunity  for  throwing  out  a  few^  hints 
ou  some  collateral  topics.  If  Government  really  wish  to  encourage  honest  and  conscientions  men,  and 
especially  Europeans,  to  purchase  estates  in  Beaigol,  the  following  improvements,  among  others,  will  be 
indispensable. 

1.  A  comprehensive  system  of  registration,  the  working  of  which  should  be  entrusted  to  really  able  men. 
All  documents  relative  to  landed  property  diould  be  registered ;  and  when  thus  registered  they  should  be 
regarded  as  authentic.  Such  a  system  has  long  been  contemplated,  but  in  order  to  be  efficient,  it  should  be 
accompanied  by — 

2.  A  thorough  survey  of  the  country,  especially  for  the  purpose  of  ascertaining  the  numberless  disputed 
boundaries  of  estates.  An  able  Government  officer  once  remarked  in  a  conversation  with  the  writer,  that 
*^  the  reason  why  the  Lower  Provinces  are  called  settled,  mast  be,  because  everything  in  them  (concerning 
boundaries)  is  unsettled,  just  as  lucus  is  so  called  a  non  lucendo.^* 

3.  A  **  statute  of  frauds"  should  be  enacted,  declaring  the  prevalent  practice  of  benami  (anonymous  or 
p&eudonymous)  possession  to  be  illegal.  The  ostensible  owner  should  oe  treated  by  the  law  as  the  real 
owner  to  all  intents  and  purposes.  The  system  of  secret  trusts,  now  prevalent,  is'  a  gigantic  fabric  of 
iniquity  and  fraud,  to  whicn  the  world  probabl}'  cannot  furnish  a  parallel. 

4.  The  village  police  sliould  be  reformed.  Its  present  state  is  infinitely  worse  than  a  state  of  utter  ineffi- 
ciency ;  it  is  so  bad  that  one  can  scarcely  venture  to  describe  it. 

A  sub-division  of  the  judicial  districts  is  required.  The  scantiness  of  the  means  of  communication 
throughout  Bengal  greatly  increases  the  obvious  disadvantages  arising  from  the  overgrown  size  and  popula- 
tion of  the  present  districts.  Thousands  of  villages  are  situated  at  a  distance  of  two  or  three  days'  journey 
from  the  magistrate's  or  judge's  office. 

The  writer  believes  that  the  introduction  of  all  these  and  similar  reforms  would  be  facilitated,  and  their 
efficiency  increased,  by  the  commutation  of  the  land-tax. 
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calculation^  five  rupees  as  the  gross  return  of  a  beegub,  is,  if  anythingy  too  high  rather  than     Appendix,  No.  7. 
too  low.     In  the  majority  of  years  the  amount  realised  is  considerably  less;  for  storms  and  """"" 

inundations  and  droughts  and  murrain  among  cattle  are  calamities  oK  frequent  occurrence  in 
Bengal ;  and  seasons  of  sickness  in  the  family  are  an  additional  source  of  diflSculttes. 

The  position  in  which  the  ryot  stands  to  the  zemindar  is  disadvantageous  to  both  parties  ; 
but  certainly  more  detrimental  to  the  former  than  to  the  latter.  The  payment  of  rent  for  the 
current  year,  or  of  arrears,  the  repayment  of  advances  of  various  kinds,  and  the  payment  of 
interest,  constitute  so  many  different  heads  of  accounts  between  the  two  parties.  Many 
estates  are  the  joint  property  of  a  number  of  zemindars,  of  whom  one  may  be  entitled  to  one- 
half,  another  to  a  quarter,  a  third  to  the  twelflh  or  sixteenth  part  of  the  proceeds.  In  such 
cases  it  is  the  usual  practice  for  each  shareholder  to  maintain  a  separate  agency,  and  to  keep 
separate  accounts,  so  that  every  ryot  ha«i  transactions  with  a  number  of  landlords.  In  the 
majority  of  districts  the  zemindars  give  written  receipts  for  the  rent;  but  even  there  the  ryot 
does  not  always  find  it  an  easy  matter  to  obtain  such  receipts  ;  and  in  some  localities  the 
zemindars  never  give  them.  It  must  be  acknowledged  that  in  innumerable  cases  the  ryots 
are  not  only  backward,  but  positively  unwilling  to  pay ;  and  the  multiplicity  or  intricacy  of 
their  accounts,  together  with  the  fear  (frequently  well-founded)  of  being  overcharged,  con- 
stitutes an  additional  and  very  prolific  source  of  disputes,  which  most  commonly  terminate 
in  favour  of  the  zemindar,  although  it  is  not  denied  that  they  occasion  considerable  loss  to 
him  also. 

The  position  assigned  to  zemindais  by  the  law  is  very  peculiar.  They  are  neither  bond 
Jide  landowners,  nor  bona  fide  fiscal  ofiicers  appointed  to  collect  the  land-tax.  Perhaps  the 
nearest  approach  to  a  correct  description  of  their  position  would  be  to  say  that  they  are  land- 
owners, whose  estates  are  mortgaged  to  Government,  the  mortofage  being  liable  to  be  fore- 
closed, as  soon  as  they  fail  to  hiake  their  quarterly  payments.  They  are  almost  all,  however, 
in  the  habit  of  treating  their  ryots  not  merely  as  their  tenants,  but  as  their  serfs.     They  call  , 

themselves  rajahs  or  kings,  and  the  ryots  their  subjects.  They  almost  universally  either  claim 
more  than  their  due,  or  ^Ise  they  claim  it  in  an  improper  manner,  for  it  is  not  easy  to  deter- 
mine what  really  is  their  due.  They  exact  contributions  from  their  ryots  when  a  marriage  or  a 
birth,  or  a  death  takes  place  in  the  family.  They  exact  contributions  for  the  avowed  purpose  of 
observing  funeral  rites  in  commemoration  of  their  dead  ancestors,  and  of  celebrating  the 
annual  heathen  festivals.  These  practices  are  almost  universal.  In  numerous  localities  they 
exact  from  the  ryots  gratuitous  labour  in  the  field  or  at  the  oar ;  and  compel  the  poor  people 
to  allow  them,  without  payment,  the  use  of  their  cattle  or  of  their  boats,  if  they  possess  any. 
It  is  not  unusual,  especially  at  a  considerable  distance  from  the  civil  stations,  for  zemindars 
to  go  still  further  in  the  abuse  of  their  power,  by  inflicting  imprisonment  and  torture  upon 
any  ryot  who  may  have  incurred  their  displeasure. 

It  is  true  that  there  exist  laws  of  a  most  praiseworthy  nature,  which  are  intended  to  protect 
the  ryot  against  unjust  ejection  from  his  tenure  and  against  oppression  generally ;  but  these 
laws  remain,  to  a  great  extent,  a  dead  letter.  Not  to  dwell  upon  the  well-known  fact  that 
witnesses  who  will  swear  to  anything  can  always  be  had  in  this  country  by  the  highest  bidder, 
the  ryot  has  very  little  money  to  spare  for  law  suits.  The  advance  which  must  be  paid  into 
court  as  a  guarantee  for  the  appearance — or  de  facto  for  the  maintenance — of  witnesses;  the 
expense  of  a  journey  to  the  civil  station,  and  of  his  own  support,  and  that  of  his  witnesses 
during  their  stay  there,  and  the  serious  lo^s  which  such  a  stay  must,  at  certain  sea^^ons,  occa- 
sion to  his  property,  and  particularly  to  his  crops :  these  are  formidable  obstacles  to  the  ryot. 
He  cannot,  generally  speakii^,  afford  single-handed  to  contest  a  lawsuit  with  his  zemindar, 
who  po5:&esses  greater  pecuniary  resources,  greater  influence  at  head  quaiters,  and  greater 
experience  in  le^l  proceedings. 

The  powers  with  which  the  collector  is  armed,  in  order  to  enforce  payment  on  the  part  of 
recusant  ryots,  are  so  great  that  thev  are  a  source  of  terror  to  the  rural  population.  Some  of 
the  Government  regulations,  in  which  those  powers  are  defined,  are  best  known  by  the 
numbers  which  they  bear.  As  an  instance,  that  regulation  which  is  usually  called  the  seventh 
or  huftuin,  may  be  mentioned.  The  enforcement  of  this  regulation  conveys  to  the  Bengali 
ryot  the  same  uncomibrtable  impression  which  is  usually  connected  with  the  idea  of  being 
^'  quartered"  or  '^  decimated."  When  he  sees  that  he  is  about  to  be  '*  septimated,"  he  makes 
every  effort  in  his  power  to  escape  from  his  fate  by  flight,  thereby  risking  the  loss  of  all  he 
possesses  in  the  world.  If  these  regulations  were  only  enforced  m  those  cases  to  which  they 
were  originally  intended  to  apply,  the  evil  would  not,  perhaps,  be  very  great ;  but  the  zemin- 
dars frequently  succeed  in  prevailing  upon  collectors  (by  false  representations)  to  enforce 
them  in  cases  to  which  they  ought  not  to  be  applied  at  all. 

In  many  cases  the  zemindars  themselves  are  not  aware  of  all  the  misery  which  is  inflicted 
in  then*  name  upon  the  ryots  by  the  agents  whom  they  employ  in  collecting  the  rent.  These 
middlemen  are,  in  truth,  the  greatest  tyrants.  And  as  such  middlemen  would  have  to  be 
employed  by  Government  in  case  the  ryotwari  system  should  be  substituted  for  the  zemindari 
system,  it  is  clear  that  such  a  change  would  not  be  of  any  great  advantage  to  the  ryots,  pro- 
tiably  of  none  at  all.  It  is  well  known  that  the  middlemen  employed  by  humane  European 
indigo  planters,  are  in  many  cases  as  oppressive  as  those  employed  by  native  zemindars. 
What  is  wanted  is,  that  the  rrot  should  have  direct  access  to  his  landlord,  and  that  the  inte- 
rests of  both  should  be  the  same.  And  this  object  would  probably  be  accomplished,  in 
process  of  time,  if  by  legalising  the  commutation  of  the  land-tax,  the  prospect  of  becoming 
freeholders  was  opened  to  capitalists. 

It  appears,  therefore,  desirable  that  the  subject  of  the  zemindari  system  should  be  examined 
into  by  the  Comniitteie  now  appointed  by  Parliament,  and  that  this  aspect  of  it  should  forma 
special  topic  of  inquiry.    The  zemindars  have  taken  measures  to  bring  their  grievance  to  the 
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Appendix  No.  7.  ^^^  ^  Parliainent;  but  it  is  greatly  to  be  Feared  that  the  grievances  of  ryots,  which  even  in 
....^  '  '  this  country  are  not  extensively  known  to  Europeans,  veill  be  passed  over  in  silence,  unless 
especial  attention  is  directed  to  them  The  contemplation  of  them  has  often  caused  the  hearts 
of  missionaries  to  bleed,  €md  often  led  them  to  ask  whether  it  is  possible,  in  the  present 
social  condition  of  the  majority  of  the  population,  for  Christianity  to  take  deep  root  in  tliis 
country,  and  to  produce  tbose  fruits  of  veracity,  industry,  prosperity,  disinterestedness,  gene- 
rosity, and  nobility  of  character,  by  which  the  Gospel  is  mtended  to  become  a  blessmg  to 
mankind  at  large* 


(No.  9.) 

From  the  Secretary  to  the  Government  of  Bengal,  to  the  Clerk  of  the  Legislative  Councils 

No,  1296,  dated  Darjeeling,  11  April  1857, 

Ilev6Due.  o  * 

oir. 

In  continuation  of  this  Office  letter,  No.  8<$4  of  the  8th  December  last,  I  am  directed  to 

•No.494,datedthe9thDecemberl856-  ^'^''ward,  herewith,  a  copy  of  five  letters  from  the  Board  of  Revewie,  •» 

•    „    22,    „    „      9th  January  1«V7.     noted  m  the  margin,  m  which  are  submitted  the  optmons  and  remarks  ot 

t   >,    29,    „    „    16th       „       „  the  Commissioners  of  Revenue  in  the  Lower  Provinces  on  the  Lieutenant* 

»    40,    „    „    23d        „       „         governor's  minirte  on  the  subject  of  the  Bill  to  improve  the  law  relating  to 

»    60,    „    „    ethFebruaiy  „  sales  of  land  for  arrears  of  revenne. 

I  haTe,  &c. 

(signed)         A.  B.  Young, 

Secretary  to  the  Government  of  Bengal. 


From  the  Commissioner  of  Revenue  for  the  Diviaon  of  Rajshahye,  to  the  Board  of  Revett«e^ 
Lower  Provinces,  Fort  William,  No*  208,  dated  13  December  1866. 
Oendemen, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  No.  630  of  the  9th  instant, 
forwarding  copy  of  one  from  Government  dated  the  1st  October  last.  No.  696,  together  with 
a  printed  copy  of  the  Lieutenant-governor's  minute  on  the  proposed  new  Sale  Law,  and  in 
reply  to  submit  the  following  remarks  : 

2.  With  reference  to  the  4th  and  5th  paragraphs  of  His  Honour's  minute,  I  would  beg  to 
observe  that  I  am  not  aware  of  any  special  reasons  why  the  district  of  Sylhet  should  be 
exempted  frona  the  operation  of  the  ijroposed  law.     It  is  true  that  landed  property  is  very 
..X  1.  J      t   ,  .,         ,    .     ,       ,  .      -  .  .  ....  years  ago, 
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_  payment  of  the  arrears  due  until  the  last 

moment,  they  almost  invariably  produced  the  money  (sometimes  only  a  few  annas)  when 
their  estates  were  put  up  for  sale.  I  am  averse  to  any  of  the  other  modes  of  collecting  the 
revenue,  having  seen  in  Cuttack  how  ineffectual  the  provisions  of  Regulation  X.  of  1818 
were  for  the  purpose,  and  how  much  oppression  was  occasioned  by  the  "  dustuck  system  "  in 
that  province, 

3.  I  now^  proceed  to  consider  the  remarks  of  the  Lieutenant-governor  on  Sections  X,, 
XI.,  XIL,  XIIL,  and  XIV.  of  the  proposed  Bill 

4.  I  must  confess  that  I  am  unable  to  see  any  Talid  reasan  for  exempting  shareholders 
under  60  rupees  from  a  particqaation  in  tiie  benefits  proposed  to  be  conferred  on  the  whole 
body  of  landed  proprietors  by  those  sections ;  as  jnstly  remarked  by  the  Legislative  Coun€il,t 
the  oWect  is  to  confirm  the  juat  rights  of  the  sharer  by  securing  his  property  virhen  there  i» 
no  default  on  his  part,  and  a  share  paying  40  ropees  may  be  of  as  moch  concern  to  the 
owner  as  are  estates  paying  40  lakhs  of  rupees  to  the  rajah  of  Burdwsn.  I  apprehend  that 
the  shareholders  under  50  rupees  ccmstitute  a  much  more  numerous  body  than  the  share- 
holders above  that  limit,  so  that  by  admitting  the  latter  only  to  the  benefits  of  the  htw,  we 
should  be  excluding  the  majority  of  the  proprietary  body  Irom  what  all  have  an  equal  clah» 
to,  besides  laying  ourselves  open  to  the  imputation  of  legislating  for  Uie  rich  and  not  for 
the  poor. 

5.  The  suggestion  of  the  Lieutenant-governor  in  regard  to  the  omissicm  from  Section  XII. 
of  the  direction  to  the  collector  to  institute  summary  mquiry  into  the  fact  of  possession,  has 
however  my  fall  concurrence. 

6.  By  restrictmg  the  benefit  of  the  Bill  to  recorded  sharehoWerB  we  inware  sufficient 
evidence  of  the  &ot  of  possession,  which  must,  under  the  existing  rules  regarding  dakhil 
kharij,  have  been  ascertained  before  the  name  of  the  shareholder  was  recorded  ;  a  second 
inquiry  on  this  point  would  therefore  merely  have  the  effect  of  opening  a  door  for  fiwh 
litigation,  besides  givnig  unnecessary  trouble  to  the  collector. 

7.  It 


*  '^^^^^'^  ^^^  transmitting  letters  and  are  therefore  not  printed. 

t  An  extract  of  thia  letter  has  been  printed. 

t  SeeMr.  Glut's  speech  on  il»rtrBa4tag,ProoeediagB  vol.  I,  eolu^ 
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7.  It  would  be  advisable,  I  think,  to  allow  the  privilege  of  opening  separate  accounts  to    Appendix^  No.  7. 
those  co-partners  only  whose  names  have  been  recorded  m  the  collector's  office  with  a  speci-  — 
fication  of  their  shares^  for  where  there  is  no  such  specification,  an  inquiry  would  be  requisite 

on  that  point  before  the  sharer  of  an  estate  held  in  common  tenancy  could  be  admitted  to 
the  benefit  of  the  Bill,  in  such  cases,  there  is  generally  a  dispute  among  the  shareholders 
as  to  the  extent  of  each  person^s  share,  and  it  is  the  province  of  the  Civil  Courts,  and  not 
of  tlie  revenue  authoritiea,  to  decide  such  dilutes. 

8.  I  see  no  objection  to  the  Lieutenant-governor's  suggestion  that  the  collector  be 
empowered  to  charge  an  agency  commission  on  drawing  and  applying  interest  of  Govern- 
ment securities  deposited  with  him  under  Section  XV.  of  the  Bill,  but  I  would  not  deprive 
the  zemindars  of  the  permis«on,  which  it  is  proposed  to  confer  upon  them,  of  making  suoh 
d^f>osit8,  which  would  iinqoestioiiably  be  a  great  boon  and  protection  to  absentee  land'* 
holders. 

9.  I  now  proceed  to  consider  the  remarks  of  the  Lieutenant-governor  on  the  sections  of 
the  Bill  which  provide  for  ihe  registration  of  under-tenures,  and  constitute  doubtless  the 
most  important  portion  of  it 

10.  With  regard  to  the  "  ante-seltlement"  tenures  referred  to  in  the  first  and  second 
clauses  of  Section  XXXV.,  I  cannot  perceive  that  any  injustice  would  be  done  to  the 
holders  by  requiring  them  to  register  with  the  view  of  giving  them  '•  absolute  security" 
against  the  tncroacbments  of  all  future  auction  purchasers  of  the  entire  estate  ;  the  process 
prescribed  for  registration  is  neither  difficult  nor  costly,  and  the  advantages  which  would 
be  gained  by  it  would  infinitely  more  than  compensate  the  holders  for  any  trouble  and 
.expense  to  which  they  might  be  put  in  placing  their  title  upon  a  permanent  and  secure 
"basis,  while  the  just  rights  of  tlie  purchasers  of  the  estate  would  be  maintained.  I  cannot 
think  that,  with  such  great  advantages  in  view,  any  bond  fide  holder  of  such  tenures  would 
conttder  it  a  hardship  to  be  compelled  to  register. 

11.  Neither  do  f  see  how  the  rights  of  these  under-tenants  can  be  affected  by  such 
process.  It  is  true  that  it  exposes  them  10  litigation,  but  it  does  so  once  for  all ;  whereas, 
at  present,  their  title  is  liable  to  be  disputed  by  every  successive  auction  purchaser. 

12.  But  the  objection  suggested  in  the  !2(Hh  and  21st  paragraphs  of  the  Lieutenant- 
governor's  Minute  is  not  so  easily  got  over.  It  certainly  looks  very  like  imposing  a  new 
as  well  as  a  severe  penalty  for  arrears  of  rent,  to  dechtre  these  tenures  to  be  absolutely 
voidable  by  the  auction  purchasers,  if  any  arrear,  however  small,  should  happen  to  be  due 
on  the  latest  date  fixed  for  the  zemindar's  payment  to  Government;  such  a  state  of  things 
might  happen  without  any  fault  on  the  part  of  the  tenant,  for  the  time  for  realising  the  rents 
due  to  the  zemindar  from  his  under-tenants  does  not  always  correspond  with  that  fixed  by 
the  Government  £ar  the  recovery  of  \t&  dues,  and  it  aeeuis  hard  that  such  a  penalty 
should  attach  to  a  default  which  may  be  purely  accidental  and  unintentional  on  ,  the 
-pail  of  the  under-tenant  Under  the  existing  law,  the  zemindar  has  the  power  ok 
bringing  certain  descriptions  of  under-tenures  to  sale  with  their  privileges  intact,  and 
annulling  others  after  obtaining  a  decree  for  arrears.  I  think,  therefore,  that  the  words  *'  and 
whereon  no  arrear  of  rent  was  due  on  the  latest  day  of  payment  of  revenue  as  fixed  under 
Sections  III.  and  IV.  of  this  Act"  might  well  be  omitted  from  the  first,  second,  and  third 
clauses  of  Section  XXXV.  of  the  Bill. 

la.  I  now  oome  to  the  question  of  registering  the  tenures  created  since  the  settlement, 
which,  as  remarked  in  my  report  of  the  15th  April  last,  No.  256,  seems  to  me  to  be  '^  the 
diAculty"  of  the  Bill  The  Lieutenant-governor  has  placed  in  a  clear  and  forcible  light, 
flie  extreme  difficulty,  not  to  say  impracticability,  of  carrying  out  the  provisions  of 
Section  XXXVII.  with  the  agency  at  present  available.  I  see  do  such  difficulty  as  regards 
the  tenures  refened  to  in  Sections  XXXV«  and  XXXVL,  but  1  conceive  that  the  scheme 
of  registering  all  descriptioos  of  under-tenures  created  since  the  settlement,  after  such 
measurement,  survey,  and  local  inquiry,  as  may  be  necessary  to  satisfy  the  collector  that 
the  tenure  **  was  created  in  good  faith  so  far  as  the  interests  of  tiiie  Govemm^it  revenue  are 
concerned;  and  that  the  rent  payable  by  the  holder  is  not  le^s  than  is  fully  sufficient  to 
aiford  a  fair  proportion  of  the  revenue  assessed  upon  the  parent  esftate,'*  must  be 
abandoned  from  the  impracticability  of  carrying  it  ont. 

14.  It  might  perhi^  be  sufficient  to  enact  that  all  tenures  created  since  the  settlement  of 
the  estate  shall  bold  as  good  against  an  auction  purchaser,  as  against  the  former  proprietor, 
provided  they  were  created  in  good  faith,  and  that  the  rent  is  sufficient  to  afford  a  fair  pro- 
portion of  the  revenue  assessed  upon  the  parent  estate ;  and  to  leave  it  to  the  civil  courts 
to  decide  any  questions  that  might  arise  regarding  the  auction  purchaser's  right  to  set 
them  aside.  In  such  cases,  a  report  might  be  required  from  the  collector,  as  is  done 
with  regard  to  suits  instituted  in  the  civil  courts  under  Regulation  II.  of  1819. 

I  have,  &c. 
(signed)        F.  Gouldsbury,  Commissioner. 
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Appendix,  No.  7* 

-"-"  From  the  OflSciating  Commissioner,  Burdwan  Division,  to  the  Board  of  Revenue,  Lower 

Province*,  Fort  William,  No.  193,  dated  Beerbhoom,  the  17  December  1866. 

Revenue.  Gentlemen, 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Secretary's  letter  of  the 
9th  instant,  No.  530,  forwarding  copy  of  a  letter  from  Oovernment,  together  with  a  printed 
copy  of  the  Lieutenant-governor's  Minute  on  the  proposed  new  Sale  Law,  and  calling]upon 
me  for  any  further  remarks  I  have  to  offer  on  the  subject. 

2.  In  reply,  I  would  beg  to  say  that  I  have  no  further  remarks  to  make  on  the  Bill 
in  question,  except  that  it  seems  to  me,  if  I  may  be  allowed  to  say  so,  that  the  Minute  of 
the  Lieutenant-governor  on  the  subject  is  entirety  unanswerable,  and  has  completely 
exhausted  the  subject. 

I  have,  &c. 
(signed)        J.  H.  Young,  Officiating  Commissioner. 


From  the  Commissioner  of  Revenue,  Bhaugulpare  Division,  to  the  Secretary  to  the  Board 
of  Revenue,  Fort  William,  No.  137,  dated  Camp  Booari,  30  December  1856. 

Sir, 
I  HAVE  the  honour,  in  reply  to  your  letter.  No.  630,  of  the  9th  instant,  to  give  my 
opinion  as  follows  on  the  points  mooted  in  the  Lieutenant-governor's  minute  on  the  proposed 
Sale  Law. 

2.  Sections  X.  to  XIV.  will,  if  a  limit  is  fixed,  confer  a  great  boon  on  shareholders,  but  if 
they  are  extended  to  those  paying  small  sums,  and  if  the  collector  is  to  institute  a  summary 
inquiry  into  possession,  they  will  be  productive  of  far  more  harm  than  good.  Enormous 
establishments  will  be  required  to  keep  the  accounts,  and  the  proprietors  vnll  constantly  be 
harassed  by  parties  claiming  to  have  their  names  recorded  as  separate  shareholders,  and 
consequent  inquiries  into  possession  and  butwarras  already  far  too  numerous  in  some 
districts  would  become  enormously  increased.  I  would  confine  these  sections  to  parties 
already  recorded,  or  who  may  hereafter  be  recorded  in  the  usual  way,  and  the  amount  of 
whose  revenue  is  over  100  rupees. 

3.  I  am  not  aware  of  any  serious  objection  to  Section  XV.,  as  it  probably  will  not  be 
extensively  worked. 

4.  With  re*rard  to  Clauses  1  and  2,  Section  XIXIXV.,  they  appear  to  me  calculated  to 
do  great  injustice  and  injury  to  the  holders  of  tenures  guaranteed  against  increase  of  rent  at 
the  time  of  the  decennial  settlement ;  and  as  to  post^settlement  tenures,  unless  Government 
are  prepared  to  do  the  whole  revenue  survey  over  again,  and  much  more  minutely  and  correctly 
than  before,  and  to  add  a  large  extra  staff  of  collectors,  deputy  collectors,  ameens,  &c.,  for 
the  purpose  of  settling  disputes,  calculating  the  assessments,  &c.,  I  do  not  see  how  the 
thing  can  possibly  be  done. 

5.  With  regard  to  the  proposals  in  paragraph  51  of  the  minute,  it  appears  to  me  they  are 
are  very  good  as  far  as  they  go,  but  they  do  not  in  my  opinion  go  far  enough.  I  wish  to 
see  some  provision  restricting  the  rights  of  present  proprietors  to  increase  at  will  or  by  a 
suit  in  the  civil  courts,  the  rent  of  tenures  held  with  or  without  documents  at  a  fixed  jumma 
for  a  certain  number  of  years,  say  twelve,  before  the  attempt  to  increase  vms  made.  This 
would  be  going  very  little  farther'than  is  proposed  by  the  re^try  provisions  of  the  Bill  now 
before  the  Legislative  Council,  and  it  would  be  unattended  with  the  evils  which  registry  and 
proportionate  assessment  as  proposed  must  entail  on  a  very  great  number  of  under-holders 
and  zemindars  and  on  Government  itself,  while  the  Government  revenue  on  the  Lieutenant- 
governor's  plan  would  always  be  secured. 

6.  I  trust  the  superficial  manner  in  which  I  have  given  my  opinion  will  be  pardoned  in 
consideration  of  the  fact  that  1  am  daily  marchii^  and  have  a  great  deal  to  do  with  the 
Sonthals,  whose  business  1  cannot  now  postpone  for  other  work. 

I  have,  &c. 
(signed)         G.  U.  Yule, 
Commissioner  of  Revenue. 


Extract  of  a  Letter  from  the  Secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  the 
Secretary  to  Government  of  Bengal,  No.  29,  dated  l(Jth  January  1867.     .^  ^^J 

Para.  2.    The  Commissioner  of  Dacca  has  no  remarks  to  offer  on  the  subject. 
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From  the  Commissioner  of  Revenue,  Patna,  to  the  Secretary  to  the  Board  of  Revenue, 
Calcutta,  No.  1351,  dated  1st  January  1867. 

Sir, 
With  reference  to  your  letter,  No.  630  of  the  9th  ultimo,  forwarding  a  printed  copy  of 
the  Lieutenant-governor's  minute  touching  the  proposed  new  Sale  Law,  I  have  the  honour 
to  submit  the  following  observations : — 

2.  In  my  former  letter  recording  m]^  views  on  the  subject  and  expressing  my  approval 
of  the  Bill,  I  refeired  to  the  general  principles  and  anticipated  results  of  the  proposed  law^ 
rather  than  to  the  facility  of  carrying  out  its  provisions  in  practice,  which  was  a  point  I  did 
not  touch  upon ;  the  mmute  of  the  Lieuteriant-governor  throws  strong  doubts  upon  the 
practicability  of  giving  due  effect  to  the  provisions  contemplated,  at  least  without  over- 
whelming the  executive  department. 

8.  In  the  arguments  recorded  by  the  Lieutenant-eovernor  in  the  8th  and  following  para- 
graph, I  fully  concur.  The  concession  now  proposed  is,  beyond  controversy,  the  concession 
of  a  privilege  and  not  the  restoration  of  a  right,  and  the  Government  has  indisputable  right 
to  limit  that  privilege  by  whatever  bowids  or  restrictions  public  policy  or  convenience  may 
dictate. 

4.  Whether,  therefore,  his  Honour's  estimate  of  the  practical  difficulties  or  injurious 
effects  of  the  law  be  carried  or  not,  I  cannot  doubt  the  wisdom  of  trying  the  law  on  what 
the  Lieutenant-governor  calls  **  manageable  terms." 

5.  The  effect  of  the  law  in  encouraging  excessive  sub-division  is  a  question  which  appears 
to  me  exceedingly  difficult  to  solve. 

I  -scarcely  think  it  can  be  assumed  that  the  privilege  of  separate  payment  and  account 
will  necessarily  have  this  effect  On  the  point  mooted  in  the  13tb  and  14th  paragraphs  of 
the  minute,  I  concur  in  the  expediency  of  dispensing  with  the  summary  inquiry  into  the  fact 
of  possession. 

6.  The  recorded  proprietor  should  be  the  person  with  whom  the  collector  deals,  and  if  this 
has,  as  it  will,  the  effect  of  ensuring  a  more  faithful  representation,  it  will  be  in  itself  no 
slight  benefit. 

7.  Not  that  I  can  fully  concur  with  Mr.  Theobald  in  his  enumeration  of  the  supposed  per- 
plexities as  to  the  meanmg  and  interpretation  of  the  word  possession. 

8.  Common  sense  would,  in  most  of  the  instances  cited  by  him,  be  a  sufficient  guide,  but 
the  inquiries  would  undoubtedly  be  embarrassing  from  their  frequency,  and  unsatisfactory 
in  their  result,  while  the  other  criterion  appears  sufficient  for  the  purpose. 

9.  On  the  subject  noted  in  the  15th  paragraph  I  do  not  feel  myself  competent  to  pass  any 
opinion  worthy  of  acceptance. 

The  question  of  the  under-tenures,  viewed  in  the  light  of  the  Lieutenant-governor's  very 
able  comments,  assumes  a  very  important  aspect,  and  the  several  ailments  urged  against 
the  Bill  are  beyond  all  question  worthy  of  the  most  careful  consideration. 

10.  I  propose  to  consider  the  points  seriatim. 

Paragraph  17.  If  the  lieutenant-governor's  reasoning  in  regard  to  the  ante-settlement 
tenures  is  sound,  the  objection  raised,  as  far  as  regards  these  tenures,  ought  to  prevent  the 
Bill  from  passing  into  law. 

11.  The  argument,  as  I  understand  it,  is  that,  because  the  law  of  1793  conferred  certain 
rights  on  the  holders  of  these  under- tenures,  and  declared  the  revenue  payable  by  them  to  be 
fixed  for  ever,  therefore  it  is  unjust  to  call  upon  them  in  1856  to  register  their  tenures. 

12.  On  the  same  grounds  ihe  condition  and  penalty  in  regard  to  arrears  is  condemned  as  a 
violation  of  the  privilege  formerly  conferred. 

13.  As  far  as  regards  the  registration,  I  cannot  concur  in  this  reasoning  I  cannot  believe 
that,  because  the  Legislature  of  1793  conferred  permanent  privileges  on  the  holders  of  certain 
tenures,  that  therefore  the  Legislature  of  1856  may  not  reasonably  and  justly,  in  pursuance 
of  a  great  pubUc  measure  (beneficial  to  these  persons  as  well  as  to  others),  call  upon  them  to 
establish  by  registration  the  rights  then  conceded ;  and  as  no  legislation  can  be  efficient  unless 
penalties  are  attached  to  a  neglect  or  disregard  of  its  provisions,  I  consider  these  penalties 
as  a  necessary  and  indispensaole  part  of  the  enactment. 

14.  That  the  fulfilment  of  this  demand  on  the  part  of  the  Legislature  may,  in  some  or  m 
many  instances,  entail  counter-claims  and  consequent  litigation,  does  not  appear  to  me  to 
affect  the  question. 

15.  The  demand  itself  is  reasonable,  and  if  it  be  indispensable  to  the  attainment  of 
the  important  end  proposed,  the  mere  fact  that  a  refusal  to  comply  therewith  will  entail 
a  forfeiture  of  privilege  formerly  granted^  is  not,  I  conceive,  a  sound  or  logical  argument 
against  it 

16.  I  would  fully  admit  that  the  holders  of  these  tenures  are  entitled  to  precisely  the  same 
exemption  from  violation  of  their  recorded  r.  crhts  as  are  the  proprietors  of^  estates  under  the 
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Appendiiy  No.  7«    permanent  settlement,  and  that  the  Lieutenant-governor  is  justified  in  comparing  their  statug 

with  the  status  of  such  proprietors;  bat  I  would  say  that  in  the  case  of  both  I  should  consider 

the  Legislature  entitled  to  demand  the  discharge  of  a  reasonable  duty  like  that  of  registration, 
in  the  furtherance  of  a  great  national  good. 

17.  The  otbjection  as  regards  the  post-settlemeat  tenures  is  not  one  of  principle,  famt  refers 
to  the  practical  difficulties  which  will  attend  the  execution  of  the  law. 

18.  As  before  observed,  in  recording  my  opinion  on  the  Bill,  I  did  not  carefully  consider 
this  part  of  the  question,  but  highly  approving  of  the  principle  and  purport  of  the  proposed 
hiw,  I  confined  my  obdervation«i  to  those  auestioos ;  but  it  is  impossible  to  read  the  reiaarlBS 
of  the  Lieutenant-governor  on  this  part  ot  the  question  without  feeling  that,  if  one-half  of  his 
assumptions  are  correct,  the  difficofty  of  carrying  out  the  law  will  be  appalling. 

19.  It  makes  a  moderate  man  shudder  to  read  the  catalogue  of  perplexities  which  His 
Honour  has  arrayed  as  the  concomitants  of  this  enactment,  and  I  am  certainly  not  prepared 
to  deny  the  accuracy  of  the  anticipation,  though  I  consider  the  list  of  horrors  somewhat 
overcharged;  and  rf  the  present  law  is  to  entail  such  consequence,  I  certainly  think  the  pro- 
visions  suggeHted  by  tlie  Lietrtenant-govemor  will  be  better  calculated  to  secure  the  end  in 
Tiew  than  those  of  the  Bill. 

I  have,  &c. 
(signed)         W.  Tayler, 

Commissioner  of  Revenue. 


Land  Revenue,  From  the  Officiating  Secretary    to  the  Board  of  Revenue,   Lower   Provinces,  to  the 

Secretary   to  the   Government  of    Bengal,  No.   40,  dated   Fort    William,    the   23d 
January  1857. 

Sir, 
W.  Dampier,  Esq,       In  continuation  of  my  letter  of  the  16th  instant,  No.  29,  I  am  directed  by  the  Board  of 
Revenue,  to  state  that  the  Commissioner  of  Nuddea  expresses  his  general  concurrence  in 
the  sufficiency  of  the  provisions  which  the  Lieutenant-Governor  has  proposed  for  enactment 
in  the  51st  and  52d  paragraphs  of  his  minute. 

I  liave,  Jcc. 
(signed)        E.  T.  Trevor, 

Officiating  Secretary. 


Revenue. 


From  the  Commissioaer  of  Revenue,  16th  Division,  to  the  Board  of  Revenue,  Lower 
Provinces,  Fort  William,  No.  267,  dated  Chittagong,  the  26th  January  1857. 

Gentlemen, 
I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  No.  580  of  the  9  th  ultimo, 
with  a  copy  of  a  letter  from  the  Secretary  to  the  [Bengal  Government,  accompanied  by  a 
minute  of  his  Honour  the  Lieutenant-Governor,  on  the  subject  of  the  new  Sale  Law. 

2.  I  have  not  had  an  opportunity  of  seeing  upon  what  grounds  the  Board  have  objected 
to  the  supersession  of  Regulation  L  of  1801,  but  the  grounds  are,  I  doubt  not,  very  cogent, 
as  they  apply  to  the  state  of  the  Sylhet  district,  and  it  may  be  some  few  others  circumstimced 
as  Sylhet  ia.  As  regards  the  districts  of  this  division,  however,  Regulation  I.  of  1801  has 
been  inoperative  since  the  enactment  of  the  present  Sale  Law,  and  I  am  not  aware  that  any 
inconvenience  has  been  ex^^erienced  by  restricting  the  mode  of  collecting  the  revenue  to 
the  uniform  procedure  laid  down  in  Act  L  of  1846.  Whether  therefore  Regulation  L  of 
1801  is  retained  or  not,  is  immaterial  as  regards  this  division,  but  if  its  cancelment  can  be 
shown,  as  no  doubt  the  Board  have  fully  shown  H  to  be  likely  to  be  attended  with  serious 
difficulties  and  evil  consequences  in  other  places,  a  good  reason  would  certainly  seem  to 
exist  why  Regulation  I.  of  1801  should  not  be  struck  out  of  the  statute  book  as  one  of  the 
modes  for  the  recovery  of  the  Government  revenue. 

3.  There  has,  I  suppose,  been  found  no  one  to  contend  that,  whatever  advantages  may 
be  derived  by  it,  the  registration  of  separate  shares,  as  contemplated  ia  Sections  X.,  XL, 
X!f.,  XIIL,  and  XIV.,  will  be  unattended  with  the  effect  of  throwing  a  vast  amount  of 
extra  labour  upon  the  collectors  and  their  establishments.  The  principle  of  the  measures 
contemplated  in  these  sections  is  however  so  just,  that  it  ought  to  be  conceded  to  all,  if  such 
extended  concession  is  possible.  To  extend  the  boon  to  every  sharer  while  the  establish- 
ments of  the  collectors  are  upon  their  present  too  limited  scale  would  be  impossible^  but  the 
law  provides  also  the  means  of  affording  an  increased  establishment  in  that  it  lays  down 
fees  foi*  re^tratioB.  Theee  fees  cannot  mil,  I  should  say,  to  amowit  to  a  conaid^able  sum 
in  every  zillah,  and  frcran  iiiis  source,  to  which  there  will  be  a  continued  income,  it  would, 
I  think,  be  found  that  the  necessary  number  of  extra  hands  to  carry  out  the  scheme  of 
separate  registration  for  all,  would  not  be  attended  with  that  increased  expense  to  Govern- 
ment which  ought  to  be  regarded  a^  an  obstacle  t<  the  introduction  of  a  measure  of  such 
wide  utility  asmat  contemplated  by  the  Act. 

4.  To 
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4.  To  encourage  and  extend  a  **  pauper  proprietary"  is  eertainly  objectioimble ;  but  caa  Appendix,  No»  7. 
Iliat  be  helped,  and  is  it  cert^n  timt  the  new  law  wiU  have  that  effect  ?  «-— 

5.  The  object  of  allowing  shareholders  to  register  their  shares  separately  is  that  the  just 
rights  of  all  may  be  secured  to  all.  If  it  is  just  to  guard  the  large  proprietor  against  the 
risk  of  being  sold  out  by  the  default  of  his  smaller  co-sharer,  the  same  consideration  should 
also  make  us  mindful  of  the  poorer  partner's  interests.     Neither  the  rich  nor  the  poor 

Crtaer,  nditfaer  be  whose  share  of  tlia  public  revenue  i&  1,000  ivpeeBf  nor  Ik  whose  share  is 
t  a  few  rapees,  l^ve  any  right,  oertamly,  to'deonnd  that  soparabe  aconoats  shall  be  kept 
with  them,  and  timA  tiiey  diuU  be  safed  fit>ni  tbe  consequence  of  a  deAiult  on  the  part  at 
either ;  but  if  the  consideration  of  its  being  right  is  allowed  to  be  a  good  plea  in  contending 
for  the  boon  to  the  larger  sharer,  the  same  consideration  cannot  be  *  otherwise  than  sound 
and  good  when  the  case  of  the  smaller  sharer  is  under  consideration.  Sub-division  of 
estates  must  continue  so  long  as  natives  are  the  owners  of  them,  and  it  will  never  seem  (air  to 
the  people  that  the  poor  proprietor,  and  the  one  ther^ore  who  moat  i>eeds  protection,  and  the 
rich  proprietor,  are  not  treated  on  equal  terms.  As  we  cannot  pvevenfe  subrdi vision  of 
estates,  as  we  are  bound  in  justice  to  put  all  like  classes  upon  the  same  fi^otiag,  it  is  better 
that  we  even  charge  each  sharer  with  the  coat  of  maintaining  an  extra  establishmeDt  under 
the  collector  (if  that  be  necessary),  than  that  we  refuse  to  recognise  as  equal  the  rights  of 
every  class  of  proprietors,  and  so  put  what  the  piiblie  would  conaidei*  an  unfur  limit  to  a 
measure  to  the  benefits  of  which  all  liave  an  equal  daim.. 

6.  But  it  is  much  to  be  doubted  whether,  from  the  great  advantages  talookdars  will  derive 
by  the  provisions  of  the  new  Act,  the  sub-division  of  estates  will  not  hereafter  be  mu^h  less 
common  than  they  have  hitherto  been.  A  petty  proprietor  is  now,  and  must  always  be  very 
much  in  the  power  of  his  wealthier  and  larger  co-sharer.  The  one  collects  or  not  just  as  the 
other  likes ;  if  the  larger  partner  so  determines,  the  smaller  partner  can  reahse  nothing  of 
the  rente  of  his  share:  as  it  is,  the  insignificant  proprietor  is  cumpletely  subservient  to  his 
mo9t  powerful  co-prc^iet(ur.  The  latter. can,  without  iocurring  any  penalty,  stop  the  cotlee- 
tions  of  the  smaller  sharer,  put  it  out  of  his  power  to  pay  his  quota  of  veveiiue,  cause  the 
sale  of  his  share,  and  ruin  him. 

7.  Hereafter,  when  the  new  Sale  Law  comes  into  operaMtion,  a  petty  invoprietor,  being  a 
papt  owner  with  a  wealthy  and  hurge  proprietor,  would  make  a  good  bai^in  who  got  as  an 
mider^tenure  some  portion  of  the  jaint>e9tate,.and  ganre  up  his  interest  in  the  superior  tenure 
altogether.  As  a  talookdar  he  would  enjoy  all  the  rights  of  tlie  zemindar  mtbin  nis  property. 
There  would  be  no  divided  authority  ;  hia  tenant  would  he  his  oiRi,  and  ins  tenure  would  be 
safe  fcir  eff^if  its  rent  wasa  fair  one. 

8.  I  think,  then,  notwithstanding  that  it  may  seem  to  encourage  the  sub-division  of  estates 
to  admit  each  sharer  to  the  privilege  of  a  separate  proprietor,  this  effect  will  be  in  a  great 
measure  counteracted  by  the  otiier  contemplated  provifiions  of  the  Act,  and  that  there  is 
reason  to  suppose  that  the  sub^di vision  of  estates  into  small  shares  among  poor  proprietors 
will  be  rather  checked  bjr  the  operation  of  the  new  law,  than  that  it  will  receive  a  new 
impulse  to  farther  progression. 

9.  The  Lieutenant-Governor  is  of  opinion,  whether  the  plan  of  a  limit  be  adopted  or  not, 
that  the  direction  to  the  collector  to  make  a  summary  inquiry  into  the  fact  of  possession 
ought  to  be  omitted  from  Section  XIL 

10.  In  dakhil  kharrj  cases  it  does  not  need  that  a  proprietor  should  prove  what  the  extent 
of  his  share  is  to  obtain  the  registration  of  his  name :  he  is  registered  as  a  joint  proprietor  if 
he  is  proved  to  be  in  possession  at  all.  In  cases  where  a  propnetor'sname  is  recorded  jointly 
with  others,  without  specification  of  what  his  share  is,  some  means  must  be  devised  to 
aacertain  this :  either  no  proprietor  ought  to  be  registered  under  the  new  law  in  regard  to 
whose  share,  and  the  extent  of  it,  there  was  anydiBpute,.or  some-meaofrougbt  to  be  provided 
for  ascertaining  what  the  extent  is,  if  the  inquiry  ioto  the  fact  of  possession,  that  is  the 
extent  of  ihe  thing  possessed,  was  a  matter  of  manifest  difficulty.  I  suggested  in  the  8th 
paragraph  of  my  letter,  No.  808,  of  the  19th  April  last,  that  the  collector  might  be  em- 
powered to  refiice  registration,  and  fefer  the  parties  to  the  Civil  Court  for  the  determi- 
nation of  the  matter.  I  still  think,  under  all  the  circumstances,  that  this  would  be  the  most 
advisable  course. 

11.  The  Lieutenant-Governor  also  <jueslions  the  expediency  of  allowing  a  zemindar  to 
deposit  money  or  Government  securities  with  the  collector,  so  that  the  amount  or  the 
interest  upon  the  securities  may  be  used  in  liquidation  of  balances. 

12.  I  cannot  doubt  that  such  a  measure  would  be  highly  beneficial  to  very  many  of  the 
larger  zemindars,  and  that  it  would  ftequenCIy  be  taken  advairtage  of.  Fn  the  case  of  the 
Calcutta  Government  agency  its  abolition  was  no  doubt  based  on  good  grounds  ;  probably 
one  of  those  grounds  was,  that  in  Calcutta  ho  such  institution  on  the  part  of  Government  was 
wanted  by  the  public,  but  in  the  molussil  the  public  are  not  so  independent.  Dishonesty  on 
the  part  of  mofussil  native  agents  being  of  such  common  occurrence,  and  there  being  no 
pubfac  agencies  at  mofussU  atationB  capable  of  looking  after  the  tnterekts  of  constituents,  it 
would,  so  it  seema  to  me,  he  no  more  than  a  leasooablc,  fanmaoe;  and  politic  coneession  to 
the  waaatB  of  a  very  large  and  a  very  insportant  dasa  of  the  pnWic,  to  allow  every  eellerU) 
«D  act  as  an  agent  fi>r  ahseirtee  Kmindani,.for  the  drawing  and  paying  of  nuimy  dmoeit&d 
with  him  in  liquidation  of  balances  due  from  the  estates  of  the  depositors.    This  nJght,  and 
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Appendix,  No.  7.   no  doubt  woi^Id  tend  to  raise  the  yalue  of  Government  securitieSi  but  I  confess  that  I  am 
— *-  such  a  poor  politician  that  I  am  at  a  loss  to  understand  why  a  Government  should  shrink 

from  a  measure,  the  effect  of  which  was  that  it  would  make  its  paper  of  higher  value  in  the 
market.  The  current  price  of  Government  securities  is  the  test  ot  the  measure  of  the  pros- 
perity of  Government,  and  unless  undue  means  are  used,  it  seems  to  me  to  be  the  duty  of 
every  Government  to  promote  by  all  means  the  value  of  its  own  securities. 

13.  I  see  no  objection  why  a  commission  fee  should  not  be  drawn  by  the  collector  upon 
sums  paid  into  the  treasury  by  him  on  behalf  of  the  parties  by  whom  they  were  deposited  as 
security  for  the  Government  revenue,  and  to  be  applied  towards  its  liquidation. 

14.  Sections  16  to  27  of  the  Lieutenant-governor's  minute  treat  of  the  case  of  ante-settle- 
ment tenures,  which  the  Lieutenant-governor  is  desirous  of  having  exempted  from  the  necessity 
of  inquiry  and  registration. 

16.  What  is  now  wanted  by  all  descriptions  of  landholders  is  a  certainty  as  to  what  they 
possess.  Tenants  and  zemindars  are  now  all  alike  in  the  dark  in  this  respect.  A  man  when 
he  buys  a  zemindaree  does  not  know  what  it  consists  of;  a  tenant  is  not  safe  for  a  dav.  It 
is  to  make  each  more  sure  and  safe  in  his  possession  that  the  new  law  is  devised.  A  man 
buying  a  zemindaree  is  not  safe  if  ante-settlement  tenures  are  not  recorded.  If  you  exempt 
these  from  the  process  laid  down  for  all  subsequently  created  tenures  you  leave  open  the  door 
to  no  end  of  fraud.  A  zemindar  contemplating  the  sale  of  his  zemindaree  as  certain  will 
make  all  manner  of  foiled  deeds  in  support  of  ante-settlement  tenures  to  which  he  will  assert 
his  right  and  possession.  In  some  he  may  succeed,  and  whether  he  succeeds  or  not  the  new 
purchiCter  finds  he  must  incur  the  expense  of  severed  lawsuits  before  he  can  oust  the  fraudu- 
lent and  fictitious  ante-settlement  talookdars,  and  that,  unless  he  does  incur  this  expense,  he 
is  unable  to  obtain  the  just  rents  of  a  great  portion  of  his  estate. 

16.  There  is  therefore  no  security  for  any  one  purchasing  a  zemindaree  as  to  what  he 
purchases  if  ante-settlement  talookdars  are' to  be  exempted  from  showing  their  title  deeds, 
as  an  obligation  which  is  to  be  imperative  on  all  other  classes  of  talookdars. 

17.  The  case  of  zemindars  and  talookdars  I  take  permission  to  say  is  not  analogous :  a 
talookdar,  of  whatever  sort,  is  liable  upon  the  suit  of  the  zemindar  to  be  called  upon  to 
prove  his  right  to  hold  his  talook  on  such  and  such  conditions.  The  zemindar  cannot  be  so 
called  upon  to  do  anything  of  the  kind.  To  make  the  zemindar  subject  to  certain  new^ 
conditions  provocative  of  litigation,  would  be  to  infringe  upon  his  rights,  and  it  could  not 
be  done  with  any  show  of  reason  or  justice.  But  in  the  case  of  the  ante-settlement  talook- 
dars, the  only  hardship  they  suffer  is  in  being  made  to  do  that  at  once  which  they  are  ever 
liable  to  be  called  upon  to  do,  and  this  small  wrong  may  surely  be  inflicted  for  the 
advantages  it  will  produce. 

18.  In  what  the  Lieutenant-governor  says  in  Sections  29  to  48  I  altogether  coincide. 

19.  The  Lieutenant-governor,  in  the  49th  paragraph  of  his  minute,  recommends  that 
tenures  which  authorise  the  holders  to  collect  portions  of  the  rent  of  each  ryot  shall  not 
be  considered  entitled  to  registration  as  protected  tenures  under  the  Act.  Such  an  exclu- 
sion would  however,  it  seems  to  me,  be  an  interference  with  the  privatr  rights  of  parties, 
without  any  very  good  cause.  Say  that  a  man  living  in  a  village  not  being  able  to  rent 
the  whole,  wants  to  rent  quarter  of  it  as  a  talook.  What's  me  objection  to  such  an 
arrangement?  True,  it  may  be  be  more  troublesome  to  the  ryot  to  pay  his  rent  in 
portions  to  two  or  three  persons  instead  of  to  one,  but  his  position  renders  him  liable  to  this. 

20.  With  the  exception  of  the  points  above-mentioned,  I  consider  that  the  draft  which 
his  Honour  the  Lieutenant-governor  has  drawn  up  on  the  subiect  of  under-tenures  is  a 
decided  improvement  over  the  original  draft  Act,  and  that  it  will,  as  his  Honour  observes^ 
''  subserve  all  the  essential  purposes  of  the  Bill "  now  under  consideration,  without  in- 
curring any  of  its  most  serious  difficulties. 

I  have,  &c. 
(signed)         C.  Steer, 
Commissioner  of  Revenue,  16th  Division. 


(No.  10.) 

Minute  by  Mr.  H.  T.  Eaikes,  Judge  of  the  Sudder  Dewanny  Adawlut  at  Calcutta. 

On  the  Bill  '^  To  Improve  the  Law  relating  to  Sales  of  Land  for  Arrears  of  Revenue  in  the 

Bengal  Presidency.'* 

(shall  not  offer  any  remarks  on  the  object  and  policy  of  this  Bill,  having  merely  con- 
sidered its  details  with  reference  to  the  working  of  the  law  in  the  Courts  hereafter. 

I  observe  that  the  same  doubt  and  difficulty  will  exist  under  the  provisions  of  this  law  as 
now  exist  regarding  the  effect  of  a  decree  of  court  annulling  a  revenue  sale  under  the  present 

Section 


Digitized  by 


Google 


ON  COLONIZATION  AND  SETTLEMENT  (INDIA).  433 

Section  XXIX.  of  the  draft  contemplates  the  annuhnent  of  a  sale  for  informality  by     Appendix,  No.  7. 
decree  of  court,  but  it  does  not  provide  for  the  execution  of  such  decree  by  restoration  of  the  -*— 

estate,  though  it  prescribes  that  ''execution  of  such  decree  must  be  obtained  before  six 
months  after  the  date  thereof,  otherwise  the  party  obtaining  the  decree  shall  lose  all  benefit 
therefrom.''  What  is  the  meaning  of  ''  execution  of  such  decree  must  be  obtained."  The 
decree  can  go  no  farther  than  to  declare  the  sale  annulled.  It  then  merely  places  the  old 
proprietor  in  the  same  position  he  held  just  before  the  sale  was  made ;  he  is  still  a  defaulter 
and  a  new  sale  may  be  made  ;  but  it  seems  to  me  he  has  no  act  to  perform,  which  can 
represent  in  any  way  obtaining  execution  of  his  decree.  What  then  is  he  expected  to  do? 
The  section  goes  on  to  8ay,  ''  and  when  execution  of  such  decree  is  duly  obtained,  the  party 
obtaining  it  shall  not  be  restored  to  possession  until  any  amount  of  surplus  purchase-money 
that  may  have  been  paid  away,  &c.  &c. ;  and  if  >uch  party  shall  neglect  to  pay  any  amount 
so  fecovei-able  within  six  months  from  the  dale  of  sucn  final  decree,  he  >hall  lose  all  benefit 
therefrom."  To  make  this  intelligible  it  should  be  explained  how  the  decree-holder  i^  to  be 
restored  to  possession,  as  the  court  passing  the  decree  can  apparently  do  nothing  either  on 
its  own  motion  or  on  the  motion  of  the  decree-holder.  To  give  the  intended  effect  to  this 
section,  it  seems  to  me  necessary  that  the  law  should  declare  the  courts  competent  to  annul 
sales  if  made  in  contravention  of  the  provisions  of  the  Act,  and  also  to  restore  the  estate 
to  the  defaulter  on  the  conditions  inserted  in  the  section,  provided  the  decree-holder  applies 
to  the  court  to  give  him  full  execution  of  his  decree  according  to  the  exigency  thereof  within 
the  period  stipulated. 

The  only  other  point  I  would  refer  to  is  that  Section  XXXV.  give  us  now  the  power  of 
sweeping  away  all  incumbrances  created  between  settlement  and  sale.  But  I  do  not 
understand  how  this  privilege  is  to  be  exercised  when  the  purchaser  is  one  of  the  class 
described  in  Section  XT.  Under  the  rule  laid  down  in  that  section  his  own  share  is 
reserved,  while  he  may  purchase  the  remainder  of  the  estate  under  Section  XI V,  What  is 
the  position  of  the  tenantry  who  are  probably  holding  under  all  the  sharers  who  were  tiien 
joint  landlords?  Does  the  sale  give  the  sharer  who  purchases^  the  right  of  ejectment  and 
enhancement  over  the  portion  or  share  of  the  estate  purchased,  or  over  the  whole  ?  I  should 
say,  as  far  as  the  law  provides^  such  right  would  extend  only  to  the  newly  acquired  shares. 
The  purchaser  would  then  be  in  a  singular  position  with  respect  to  a  tenant  who  had  held 
under  the  joint  proprietors  ;  he  might  be  ejected  to  the  extent  of  the  share  purchased  and 
could  not  be  meddled  with  as  to  the  remainder  reserved  to  the  purchaser. 

13  March  1857.  (signed)        H.  1\  RaiA^j,  Judge. 


(No.  11.) 

From  the  Member  of  the  Legislative  Council  for  Bengal  to  the  Junior  Secretary  to  the 
Government  of  Sengal,  dated  Fort  William,  3  September  1850. 
Sir, 

In  accordance  witli  the  opinion  expressed  by  his  honor  the  Lieutenant-Governor  in  your 
letter  of  the  7di  July,  I  have  abstained  from  making  any  attempt  to  proceed  with  the  Sale 
of  Under-tenures  Bill.  It  will  lie  over  until  the  Select  Committee  appointed  to  consider  the 
Sale  Law  Amendment  Bill  shall  have  made  their  report  on  the  resolution  referred  to  them 
on  the  motion  of  Sir  James  Colville,  relative  to  tne  protection  of  under-tenants  of  the 
second  and  inferior  degrees  against  the  consequences  of  a  sale  of  the  superior  tenure  for 
arrears  of  rent. 

The  Select  Committee  has  as  yet  held  no  meeting.  When  the  remarks  of  the  Bengal 
Government  on  the  proposed  amendment  of  the  sale  law  shall  have  been  received,  it  will 
doubtless  proceed  at  once  to  settle  that  Bill.  But  I  do  not  think  that  it  will  be  in  a 
position  to  deal  with  the  important  question  referred  to  it  respecting  tenures  of  the  second 
and  inferior  degrees,  until  it  is  furnished  with  some  information  as  to  the  extent  to  which 
such  tenures  prevail,  their  peculiar  conditions,  and  the  practice  as  respects  their  treatment 
on  a  sale  of  the  superior  tenure  for  arrears  in  the  several  districts  of  these  provinces. 

It  is  of  course  well  known  that  the  greater  part  of  the  land  in  Burdwan  and  Hooghly 
is  let  in  putnee;  that  the  putneedars  have  very  generally  granted  under-leases  to  dur- 
putneedars,  who  again  have  sub-let  to  !<e-putneeaars,  and  so  on ;  and  that  the  same  state 
of  things  prevails  to  a  considerable  extent  in  Nuddea  and  some  other  of  the  neighbouring 
districts.  The  couditions  of  these  sub-tenures  and  the  efiect  upon  them  of  a  sale  of  the 
superior  tenure  are  ascertained  bylaw.  It  is  also  known  that  in  the  districts  of  Backer- 
gunge  and  Bhullooah  there  is  very  commonly,  under  the  t-dookdars,  a  chain  of  Ousat 
talookdurs,  howalahdars,  neem-howalahdars,  &c. ;  and  I  have  obtained  some  information 
of  the  condition  on  which  these  sub-tenures  are  held  and  ihe  practice  which  obtains 
respecting  them  in  case  of  sale.  But  I  have  no  information  as  to  the  extent  to  which  the 
practice  of  sub-letting  may  prevail  in  other  parts  of  the  country.  There  may  probably  be 
tenures  subordinate  to  the  talooks  of  Dacca,  Tipperah,  and  Mymensing,  to  the  jotes  of 
Rungpore,  the  gantees  of  Jessore,  the  tickahs  and  chuchs  of  the  24-Pergunnahs,  the 
mokuddumees  of  Cuttack,  and  the  mokurrarees  and  shickmee  talooks  of  Behar;  but 
without  some  knowledge  of  the  conditions  of  such  sub-tenures,  of  the  practice  which 
may  obtain  respecting  £em  in  case  of  sale,  and  especially  of  the  extent  to  which  they  may 
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Appendix,  No.  7.   prevaiU  it  wiU,  I  apprehend,  be  imposBibie  for  the  Select  Committee  to  make  a  satigfi^ctory 
-     ,        '   report  or  one  upon  \?hich  any  practical  measure  couki  be  based. 

Should  the  Lieutenant-Governor  concur  in  this  ytew,  he  will  probably  think  it  advisable 
to  direct  the  Board  to  call  upon  the  several  Gommtssioners  for  information  on  the  points 
above  indicated,  in  order  that  it  may  be  available  to  the  Select  Committee  when  they  come 
to  consider  the  question  referred  to  them*    - 

I  have,  &c. 
(signed)        JEL  Cmrk, 
Member  of  the  Les:islstif«  Coancih 


From  the  Secretary  to  the  Government  of  Bengal,  to  the  Member  of  the  Legislative  Council 
for  Bengal,  No.  13,  dated  Fort  William,  6  January  1S57. 
Sir, 
RxvBNuB.  With  reference  to  your  letter  dated  the  3d  of  September,  I  am  directed  to  forward 

herewith  a  copy  of  a  letter,  No.  503,  dated  the  19th  ultimo,  and  of  its  enclosure,  from  the 
Officiating  Secretary  to  the  Board  of  Revenue,  on  the  subject  of  under-tenures  in  the 
districts  of  the  lower  provinces. 

I  have,  &c. 
(signed)         W,  Grey, 
Secretary  to  the  Government  of  Bengal. 


Lahd  Rbvbnub. 
W.Dampierand 
H.  Stainforth, 
Esquires. 


Fr6m  the  Officiating  Secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  the  Secretary 
to  the  Go\ernment  of  Bengal,  Revenue  Department,  No.  608,  dated  Fort  William, 
19  December  1856. 

Kr, 

In  reply  to  your  letter  of  the  10th  September  last.  No.  M6,  I  am  directed  by  the  Board 
of  Revenue  to  submit  herewith  a  copy  of  an  abstract  of  the  returns  from  Commissioners 
to  the  circular  issued  by  them  on  the  17th  idem,  calling  for  the  information  relative  to 
under-tenures  required  by  the  Legislative  Member  of  Bengal.  The  further  report  promised 
by  the  Commissioners  of  R^jshaye^  Cuttack,  and  Bhaugulpore^  will  be  forwarded  on 
receipt 

2.  The  information  given  is  of  necessity  defective,  except  for  the  district  of  Cuttack, 
where  the  under-tenures  were  defined  and  registered  at  the  settlement,  and  the  Board  fear 
that  fuller  information  cannot  be  obtained  without  great  loss  of  time,  and,  with  reference 
to  the  apathy  and  unwillingness  of  zemindars  generally  to  let  the  state  of  their  property 
be  known,  would,  if  obtained,  be  far  from  trustworthy. 

I  have,  &c. 
(signed)        JbL  T.  Trevor, 

Officiating  Secretaiy. 


Abstract  of  Returns  to  Board's  Circular,  No.  29,  dated  17  September  1856,  on  the  subject 
of  the  Number  and  Conditions  of  Under-Tenures  in  Bengal,  and  the  mode  in  which  they 
are  affected  by  the  sale  of  the  Parent  Estate  for  Arrears  of  Revenue. 

Commissioner  of  I'hb  officiating  Commissioner  of  Burdwan,  Mr.  J.  H.  Yoting,  says  that  the  exact  number 

Burdwan,  20th  No-    of  tenures  in  each  district  cannot  be  ascertained  without  great  delay,  and,  when  obtained, 
member  1856,  would  not  add  much  to  the  sort  of  mlbrmation  required  by  the  Legislative  Member  of 

The  followint;  memorandum  has,  however,  been  compiled  from  the  best  information  avail 
able  to  the  Collectors. 


Putnces. 

Dur- 
putnees. 

Seputnees. 

Cbahar- 
pvtnees. 

Putees. 

Tahoot- 
daree. 

Mokurree. 

Burdwan 

Beerbhoom 

Hooghly 

1,960 
436 
424 

500 

1 

589 

250 

4J 

100 

• 

85 

5 

1 
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The  nmnbers  for  Bancoomh  and  Midnapoor  are  not  given.     Of  the  Hooghly  putnees.    Appendix,  No.  ^ . 
five  pay  revenue  into  the  24-Pergunnahs'  treasury,  as  veelT  as  all  the  durputnees.  1 

In  fiurdwan,  about  14-16ihfi  of  tbe  Und  mtty  be  estimated  as  being  let  out  in  patnee^more 
thftn  13-1 6ths  of  the  malgoozaree  area  belonging  to  the  Rajah.  Th^ere  are  not  at  present 
any  tenures  below  chahar putnees.  In  two  perg^unnahs,  there  are  a  few  tenures  styled  putee^ 
a  word  which  the  Collector  considers  a  corruption  of  petee  and  identical  in  meanuig  with 
shikinee.  Tiiese  tenures  existed  prior  to  tbe  decenBiel  settle  ment  and  their  area  and  the 
Jumma  paid  to  the  zemittdar  arc  on  record  in  the  Collector's  office.  The  holders  are  qitasi 
shikmee  talookdars  paying  their  quota  of  the  Government  revenue  to  the  recorded  proprietor 
who  is  responsiiJe  to  Government.  As  long  as  the  fixed  demand  is  paid,  the  tenures  cannot 
be  sold,  and  they  are  not  liable  to  be  cancelled  on  tbe  sale  of  ti\e  zemindaiee  for  arrears. 
A  purchaser  of  a  pytee  may  at  any  time  apply  for  mutation  of  names — when  sold,  the  salea 
are  not  under  R^ulation  VIIL  of  1819,  but  under  Act  Vlil.  of  1835,  and  tl}e  purchasers 
succeed  to  tbe  same  lights  as  die  former  proprietors.  / 

In  B^Mcoorah,  there  are  other  inferior  tenures  as  jumma  pottah,  jote,  khoorfa  or  durjote, 
and  the  bhagjote  or  equal  divisictn  of  produce  between  the  leaseh(dder  and  cultivator.  The 
laaaes  are  geaerally  graaied  for  aa  unlimited  term,  and  the  tenures  are  liable  to  an  increase 
of  Beat. 

The  tahootdaree  tenures  in  Beerbhoom  are  liable  to  be  sold  on  the  sale  of  the  estate  to 
which  they  belong. 

Tbe  Collector  of  Midnapore  reports  twdve  different  kinds  or  out-tenures  in  that  district ; 
namely,  1  kharposhie,  2  shikmee,  3  putnee,  4  durputnee,  5  mourosee  yara,  G  maiadee  yara, 
7  kutkeena  jrara,  8  soodbooktan  yara,  9  nizjote  kuodarra,  lO  jotepottah«  11  jungle  booree 
aymah  pottab,  12  koordah  lakhiraj  baaea£bee,  all  of  which  are  affected  by  tlie  aale  of  tbe 
aaperior  tenure.  Tbe  putnee  and  duqMitnee  a«e  bxmd  in  Mid*apore  proper  only ;  the  others 
prevail  in  HidjtUee  aiaa 

Seven  descriptions  of  8ub-4eonreft  are  reported  ia  Dacca,  namely,  1  pntnee,  2  durputnee,  Commissioner^of 
a  mputnee,  4  riukmee,  fr  sbikmee  hofrim,  «  Moraaee  pottab,  7  nuasakushee  pottah.     The  DacciL  28th  Novem* 
efiect  of  a  sale  of  the  superior  tenure  on  tbe  first  three  is  decktfed  in  Regulation  VIII.  her,  No.  153. 
of  iai9.    The  remaining  four  are  described  to  be  tenures  granted  by  ibe  aemmdars  with  or 
without  a  coQStderatioa,  and,  anteas  they  existed  for  a  pertod  of  12  years  pru>r  to  the  deoen- 
nial  settlenieni  as  provided  in  Section  XXVI.  Act  I.  of  1846,  are  iiaUe  to  be  annulled  by 
an  SMiction  purchaser  at  a  sale  for  arrears  of  revienue.     The  Collector  is  unable  to  giw 
even  an  approximation  to  the  number  of  under-tenures  in  the  district  fit>m  tbe  difficulty  of 
oemmunicating  witli  the  proprietors  of  the  8,460  small  estates  of  which  the   district  is 
chiefly  composed. 

Seven  kinds  of  under-tenures  ore  reported  in  MymensUig,  1  mourosee  shikmee,  2  dur- 
shikmee,  3  mokiireree  shikmee,  4  |)Ottae,  4  putae^,  0  kaim  chuek,  7  kaimjate.  The  first 
three  are  stated  to  be  protected  under  Section  XXVI.  Act  I.  of  1846.  Nos.  4,  8,  and  7 
aore  tenures  liable  to  be  annulled  in  the  event  of  a  sale  for  arrears  of  the  superior  tenure. 
1*^0.  5  is  provided  fiw  under  Regulation  VIII.  of  1819.  The  Collector's  records  afford  no 
data  for  ascertaining  the  extent  to  which  under-teanres  exist,  and  the  information  could 
not  be  obtained  from  the  landholders  without  great  delay  and  dittcuHy. 

In  Sylhet,  the  sub-tenure  system  does  not  prevail.  In  one  pergminah  only  about  30 
putnees  have  been  created  by  the  proprietors.  There  are  about  75,000  estates  on  the  rent- 
roll,  and  the  custom  of  the  district  is  for  proprietors  not  to  create  under-tenures  but  to 
dispose  of  portions  of  their  interest  by  sale  or  otherwise,  thereby  creating  innumerable  co- 
sharers.  In  some  instances  the  unrecorded  shikmee  sharers  amount  to  no  le^^s  than  800. 
These  shikmeedars  are  not  tenants  of  an  inferior  degree,  but  joint-sharers  in  the  superior 
tenure  and  responsible  for  the  Government  revenue. 

In  Backei^unge  the  following  sub-tenures  are  reported  to  exist :  1  shikmee,  2  oosut, 
3  neem  oosut,  4  howlah,  5  oosut  howlah,  6  neem  oosut  howlah,  7  teem  (qy.  neem  i)  how- 
lah,  8  meeras  malgoozaree,  9  putnee,  10  durputnee.  A  peculiar  feature  in  this  district 
appears  to  be  that,  generally,  as  many  as  six  grades  of  tenants  intervene  between  the 
zemindar  and  the  ryot,  though  it  occasionally  happens  that  the  zemindar,  passing  over  the 
talookdaree  grade  (the  first  three),  creates  at  onoe  a  howladaree  tenure^  and  in  such  case 
the  sub-tenures  are  reduced  to  three.  All  ihe  sub-tenures  above  noticed  are  subject  to  sale 
for  arrears  of  rent  under  Act  VII I.  of  1835,  but  a  purchaser  succeeds  only  to  the  right 
possessed  by  the  defaulting  talookdar  or  howlahdar,  as  the  case  may  be,  and  cannot  inter- 
fere with  the  tenures  subordinate  to  the  tenure  which  he  has  purchased.  All  the  tenures 
above  described,  save  such  as  may  be  protected  under  the  provisions  of  Act  I.  of  1845,  fall 
on  the  sale  of  the  superior  tenure  for  arrears  of  Government  revenue.  The  few  putnees 
and  durputnees  in  the  district  are  subject  of  course  to  the  provisions  of  Regulation  VUI. 
of  1819. 

The  deputy-collector  of  Furreedpore  baa  not  been  able  to  obtain  the  necessary  information 
from  the  zemindars,  and  has  therefore  submitted  no  report.  The  omission,  the  Commis- 
sioners observes,  ia  not  of  much  consequence,  as  all  the  permanently  settled  estates  in 
Furreedpore  are  on  the  Dacca  rent-roll. 

In  three  years,  252  applications  have  beea  made  in  Nuddea  for  sale  of  putnees,  but  as  nppli-  officiating  Commis- 
cations  are  made  twice  a  year,  and  putnees  not  in  arrear  are  not  included,  the  above  number  sioner  ofNaddea, 
cannot  be  taken  as  the  number  of  putnee  tenures  in  the  district.   On  reference  to  the  deha-  28th  November, 
bundee  or  chowkeedaree  register  of  tl)e  magistrate's  court,  out  of  the  number  of  2,934  ^^*  ^^* 
villages  in  the  district,  1,246  are  held  khas,  1,094  in  putnee,  45  in  durputnee,  527  in  ijarah, 
17  in  gantee,  and  5  in  mourosee.     It  is  not  said  in  what  year  the  register  was  prepared,  or 
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Appendixy  No.  7.  ^^w  far  it  can  be  depended  on  ;  if  it  be  correct,  three-fifths  of  the  villages  in  the  district 
are  held  on  under-tenure. 

The  Collector  of  Jessore  describes  the  gantee  tenure  as  most  frequent  in  that  district, 
durputnees  and  durgantees  are  few,  and  seputnees  and  segantees  fewer  still.  In  one  large 
estate  there  are  2,000  ganteedars  paying  a  jumnia  of  200  rupees  and  upwards,  and  80,000 
paying  under  200  rupees;  the  latter  are  called  kaimee.  The  ganteedar,  the  Collector  says, 
can  exist  immediately  subordinate  to  the  zemindar,  the  putneedar,  the  durputneedar,  or  the 
seputneedar,  and  is  generally  considered  to  reap  by  far  the  lion's  share  of  the  profits,  and 
therefore  seldom  commits  his  interests  to  a  durganteedar.  Of  course  his  must  advantageous 
position  is  immediateiy  under  the  zemindar,  for  when  a  zemindar  has  once  given  his  land 
in  gantee  he  cannot  in  any  way  enhance  the  rents,  and  it  frequently  happens  that  the 
ganteedar  may  be  collecting  rents  ten  times  ihe  amount  which  he  pays  to  the  zemindar. 
Should,  however,  the  zemindar  subsequently  let  out  the  land  in  putnee,  his  agreement  with 
the  zemindar  is  no  longer  a  protection  to  him,  except  to  keep  him  in  legal  possession,  for 
the  putneedar  can  re-measure  the  land  and  raise  his  rents  accordingly.  The  same  thing 
maybe  done  by  the  dur  and  seputneedar.  The  holders  between  him  and  the  zemindar  may- 
get  rid  of  the  ganteedar  by  being  so  severe  on  him  as  to  compel  him  to  retire  apart  firom 
the  collection  of  rents;  the  ganteedar  has  other  privileges,  such  as  receiving  fees  for  every 
marriage,  birth,  or  death  amongst  his  ryots.  Where  dur  and  seganteedars  do  exist,  they 
have  the  same  privilege's  also,  but  in  a  less  degree.  The  bonus  paid  to  the  zemindar  for  a 
putnee  tenure  appears  to  be  generally  2^  year's  jumma.  Indigo  planters  are  mentioned  as 
Holding  land  generally  in  farm. 

The  records  of  the  24-Pergunnahs  do  not  furnish  materials  for  giving  the  number  of 
under-tenures  in  the  district.  One  of  the  most  common  is  the  ticca  tenure,  which  is  a  ryotee 
tenure,  and  the  holder  of  which  pays  rent  direct  to  the  zemindar.  Very  few  ticcadars  hold 
pottahs,  but  their  right  is  recognised  by  their  neighbours  and  the  zemindar.  The  tenures 
may  be  f^old  for  arrears  of  rent,  are  recognised  in  civil  courts  as  being  liable  to  mortgage, 
may  be  transferred  by  gift  or  willed  away,  and,  unless  proof  of  possession  can  be  addu^d 
for  12  years  before  the  decennial  settlement,  the  right  and  title  to  the  tenure  is  forfeited  by 
the  sale  of  the  estate  for  default  of  revenue.  Three  species  of  ryotee  teuure  may  be  classed 
under  the  ticcadar;  the  kurfadar,  the  durkurfadar,  and  the  sekurfadar,  who  hold  their 
tenures  under  the  ticcadar  by  virtue  of  a  pottah  and  cultivate  the  soil,  the  sekurfadar  being 
^ubject  to  the  durkurfadar  in  the  same  rates  as  the  durkurfadar  is  subject  to  the  kurfadar, 
and  the  last  to  the  ticcadar.  If  the  latter'^  right  preserve  him  from  the  effect  of  a  sale  of 
the  zemindaree,  then  do  the  holders  of  the  three  above-mentioned  under-tenures  also  escape 
injury.  The  chuckdaree  tenure  is  a  permanent  one,  and  to  be  met  with  only  in  this 
district,  in  Jessore,  and  in  Backereunge.  These  tenures  are  issued  by  the  Soonderbuns 
grantees,  and  given  principally  mm  a  view  to  the  clearing  of  jungle  at  the  expense  of  the 
chuckdars.  The  holders  retain  their  rights  though  the  ^rant  in  which  they  are  situated 
may  be  sold,  and  the  new  purchaser  cannot  enhance  their  jumma.  Deputy  Collector  Shib 
Chunder  Deb,  who  has  long  been  in  the  district,  say?,  the  extent  to  which  the  ticca  tenure 
prevails  is  limited,  or  about  ^^th  of  the  culturable  area  of  the  di^^trict,  many  tenures  having 
been  resumed  by  the  zemindars,  or  having  lapsed  for  want  of  heirs  strong  enough  to  main* 
tain  themselves. 

The  Collector  of  Moorshedadad  describes  the  mourosee  hv)ldings  of  that  district  as 
consisting  of  iotts  and  ganttcc,  chuck  jnmnias,  chow biggas,  and  sebiggas.  These,  he  says, 
are  fiirms  held  on  hereditary  leases  with  a  fixed  jumma,  and  if  created  prior  to  the 
decennial  settlement  are  not  liable  to  enhancement,  and  are  not  afft^cted  by  sale  of  the  supe- 
rior teuure.  Chowbiggas  and  sebiggas  are  small  holdings  let  at  four  and  three  biggahs  per 
rupee  ;  they  are  ancient  tenures,  originally  rent-free,  but  resumed  and  settled  at  those  rates 
in  consideration  of  past  services ;  more  particular  information,  the  Collector  says,  would 
require  many  months  to  collect. 

The  Commissioner  has  received  no  report  from  Baraset,  Mr.  Eden  having  only  lately 
taken  charge. 

The  commissioner  (Mr.  Grote)  remarks  that  such  information  as  is  required  by  the  legis- 
lative member  could  hardly  be  picked  up  even  by  an  intelligent  and  attentive  Collector 
after  having  been  a  year  or  more  in  the  district.  The  manner  in  which  the  sale  law  affects 
under-tenures  could  only  be  known  in  the  event  of  a  purchaser  suing  summarily  a  tenant 
of  the  second  degree,  or  distraining  his  property  for  a  higher  amount  than  had  been  agreed 
on  between  the  tenant  and  his  predecessor,  and  such  cases  seldom  occur.  Of  104  calls 
made  on  the  Moorshedabad  landowners,  only  23  were  imperfectly  answered,  and  three 
Nuddea  proprietors  declined  to  furnish  any  information.  Valuable  information  should 
however  be  forthcoming  from  the  records  of  estates  which  have  come  under  the  Court 
of  Wards,  or  under  khas  management,  and  which  have  been  subjected  to  butwarrah  or 
settlement.  Mr.  Grote  concludes  his  report  with  the  following  partial  statistics  of  some 
estates : — 

**  Such  returns,  however,  as  were  made  10  the  calls  of  the  Moorshedabad  and  Nuddea 
Ctillectors  give  the  following  information.  In  the  latter  district  167  returns,  representing,  I 
presume,  as  many  estates,  gave  an  aggregate  in  the  latter  of  80  putnee,  24  ijarah,  seven 
gantee,  and  68  mocureree  tenures.  Mr.  Lyon  holds  in  ijarah  all  his  lands  in  Moorsheda- 
bad, and  adds,  *  there  are  no  putnee  mouroseejotes,  or  other  under-tenures  within  the  lands 
with  which  I  am  connected,  and,  so  far  as  I  am  aware,  there  are  comparatively  few  such, 
with  the  exception  of  putnees,  in  the  immediate  vicinity  of  the  banks  of  tlie  Gtmges.'  Mr. 
Bishop,  for  Messrs.  Watson,  says  that  Hoodah  Ecoonee,  a  large  estate  belonging  in  part  to 
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the  latter,  is  divided  into  34  putnees,  three  ijarahs,  and  18  gantees,  and  that  Rokunpore,    Appendix,  No.  7* 
another  large  estate  of  theirs,  is  all  in  putnee.     Mr.  Larruletta  has  let  in  putnee  the  only  — — 

estate  be  has.  I  annex  the  original  letter  *  of  Baboo  Poolinbeharry  Sein,  which  is  fuller 
than  any  other  of  the  replies,  and  gives  some  interesting  information  on  the  subject  of  the 
prevalent  under-tenures.  Raikissen  Raie,  another  zemindar,  returns  about  two-thirds  of  his 
villages  as  being  farmed,  while  the  rest  is  khas. 

''  12.  The  genera)  complaint  of  the  European  landholders  in  Moorshedubad,  whose 
letters  I  have  perused,  is  the  want  of  security  for  putneedars  against  sales  of  estates  for 
wilful  default,  and  this  want  will  be  amply  supplied  if  the  original  Draft  Act  proposed  by 
the  Bengal  Government  becomes  law. 

'^  13.  So  far  as  my  experience  goes,  I  believe  that  in  practice  few  subordinate  tenures 
however  old  and  good  their  titles,  maintain  themselves  after  the  sale  of  the  tenure  on  which 
they  depend.  The  profits  of  such  subordinate  tenures  must  be  in  many  cases  too  incon- 
siderable to  render  it  worth  the  tenant's  while  to  litigate  in  the  Courts  with  the  superior 
tenant,  who  again  may,  if  strougly  tempted,  combine  with  the  zemindar  and  sacrifice  his 
own  tenure  in  order  to  break  up  a  really  valuable  subordinate  tenure. 

'*  14.  In  the  24-Pergunn8hs  the  ticca  teinnes  are  I  know  extensively  sublet,  thesub- 
tenants  being  generally  of  the  class  referred  to  in  Clause  3,  Section  XXVI.  Act  I.  of  1846. 
The  small  estate  of  Gobind  Chunder  Dutt,  under  the  Court  of  Wards,  in  Ipart  consists,  I 
find,  of  251-16  biggahs  of  ticca  land  for  which  the  minor  ticcader  pays  an  annual  rent  of  70 
rupees  8  annas  to  different  zeuiindais,  while  the  rents  payable  by  his  sub-tenants  are  entered 
in  the  accounts  of  the  estate  at  510  rupees. 

'^  15.  In  law  the  subordinate  tenure,  if  the  bond  fide  creation  of  a  ticcadar  protected  by 
Clause  1,  Section  XXVI.  Act  I.  of  1845,  would,  I  imagine,  stand  under  any  transfer  of  the 
superior  tenure.*' 

Baboo  Poolinbeharee  Sing,  in  his  letter  to  the  officiating  Collector  at  Moorshedabad 
referred  to  in  paragraph  11  of  the  above  extract,  says  that  his  zemindaree,  and  generally 
most  others,  contains  the  following  classes  of  under-tenures: — 1st,  putnee,  durputnee,  and 
seputnee,  the  nature  and  conditions  of  which  are  well  known.  2d,  ijarahs  ana  durijarahs 
or  farms  and  under-farms,  the  nature  and  terms  of  which  are  also  well  known.  3d,  mouro- 
see  ijamh,  or  farm  held  on  a  hereditary  lease  with  a  fixed  jumma  not  liable  to  enhancement, 
provided  the  creation  was  anterior  to  or  at  the  time  of  the  dec<rnnial  settlement.  4th,  chuck 
jumma,  or  a  cert<)in  quantity  of  land  held  in  the  lump  at  a  fixed  rent  assessed  without 
reference  to  prevailing  rates.  5th,  jote  jumma.  Most  of  the  lands  in  most  zemindarees 
are  held  in  jotes  under  the  following  denominations — (1)  Istemraree  or  mokureree  jotes  are 
hereditary  tenures  held  at  a  fixed  rent  provided  they  were  created  more  than  12  years 
before  the  settlement.  Like  the  chuck  jummns,  these  tenures  comprehend  lands  of  all 
descriptions,  and  may  be  considered  as  small  putaees.  (2)  Jotes  consisting  of  one  or  more 
biggahs  of  land,  generally  culturable,  held  at  a  certain  rent,  liable  to  be  increased  on  re- 
measurement  of  the  village.  6th,  charbiggas  or  land  held  at  four  biggas  a  rupee,  sebiggas 
or  land  held  at  three  biggahs  a  rupee.  Those  tenures  created  before  the  decennial  settle- 
ment are  not  open  to  resumption  or  enhancement  of  rent.  Of  the  above  descriptions  of 
tenures,  those  created  piior  to  the  settlement  are  not  so  liable  to  enhancement  of  jumma, 
unless  on  a  general  measurement  of  the  pergunnah  they  be  found  to  comprehend  more  lands 
than  the  pottah  specifies.  In  private  or  decree  sales  these  tenures  are  not  Tmble  to 
enhancement,  but  under  the  sale  law  all  the  tenures,  especially  those  of  recent  creation, 
are  cancelled  by  sale,  and  the  occupants  may  be  ousted  at  pleasure  by  the  auction  pur- 
chaser. The  mokureree,  or  istemraree  jotes,  and  those  that  existed  before  and  at  the  time 
of  the  decennial  settlement,  are  the  onl>*  ones  that  cannot  be  cancelled.  Not  hiving  received 
returns  from  his  zemindarees  in  several  districts,  and  having  no  register  of  the  under- 
tenures  existing  within,  he  cannot  speak  to  the  number  of  such  in  his  estates,  but  in  the 
ponion  situated  in  Moorshedabad  one  mehal  has  been  let  in  putnee  and  one  in  ijarah. 

Extract  from  letter  from  Deputy  Collector  of  Baraset,  who  reports  the  existence  in  his  Nuddea,  9th  Decein- 
jurisdiction  of— 1st,  perpetual  gantees  or  tenures  under  the  zeminaars  which  are  saleable  for  ber  1856,  No.  342. 
arrears  of  rent  as  well  as  in  satisfaction  of  decrees.  They  are  transferable  tenure  s,  but  the 
tenant  does  not  lose  his  right  on  the  sale  of  the  zemindaree.  2d,  durmourosee  gantees, 
these  are  granted  by  the  ganteedar  in  perpetuity^  and  are  not  affected  by  the  sale  of  the 
superior  tenure.  3d,  chucks,  these  are  held  under  the  zemindar  for  the  purpose  of  clearing 
jungle.  They  are  saleable  by  the  holder  at  pleasure,  but  are  not  affected  by  the  sale  of  the 
zemindaree.    They  may  be  sold  for  arrears  of  rent  or  in  satisfaction  of  decrees. 

In  Lohardugga  there  are  only  two  estates,  namely,  Chota  Nagpore  and  Purgunuah  chotaNagpow,24th 
Palamow,  the  latter  a  Government  purchase.  The  four  largest  under-tenures  in  the  Chota  November  1856. 
Nagpore  zemindaree  are  the  jaghires  of  Boondoo,  Burway,  Sillee,  and  Tamar,  created  appa- 
rently before  the  British  Government  These  estates  consist  of  from  80  to  250  villages 
each,  and  the  jaghiredars  pay  a  fixed  rent  to  the  Maharajah.  Succession  is  strictly  accord- 
ing to  primogeniture  in  the  male  line.  In  each  jaghire  there  are  several  sub-jaghires,  some 
created  by  the  jaghiredars,  and  others  by  the  Maharajah  of  Chota  Nagpore.    The  latter  are 

not 


*  See  931  abstract  of  the  information  contained  in  this  letter  following  this  extract  from  the  Commissioner's 
report. 
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Appendix  No.  7.  '^^  numeroug  though  very  ancient  and  probably  anterior  to  the  jaghires,  to  which  they  arc 

'^^  1      '        now  attached.    In  the  Tamar  jaghire,  woere  the  inhabitants  are  chiefly  Coles,  almost  all  the 

iinder-tenures  are  held  by  mankees  and  moondas,  who  are  in  fact  the  proprietors  of  the  soil. 
The  nioondas  hold  from  two  to  ten  villages,  and  over  every  four  or  five  moondas  there  is  a 
niankee.  The  moondas  pay  a  certain  fixed  rent  to  the  mankees,  who  make  a  proportionate 
fixed  payment  to  the  Rajah  of  Tamar.  Most  of  the  Cole  tenures  are  of  very  ancient  origin, 
though  there  are  no  written  title-deeds.  Similar  tenures  are  found  in  other  pergunnSis, 
especially  Sonepore.  Besides  the  above  four  I aige  jaghires  there  are  about  600  smaller  ones 
in  the  Cnota  Nagpore  zemindaree.  Some  of  these  jaghiredars  hold  only  a  portion  of  a 
village;  but  the  tenures  of  others  consist  of  as  many  as  150  villages.  All  pay  a  fixed  rent 
to  the  Maharajah,  and  are  hereditable  in  the  male  line.  To  almost  all,  conditions  of  service 
are  attached,  which  are  sometimes  enforced  and  sometimes  not.  Several  of  these  jaghires 
were  created  before  the  settlement,  but  the  majority  of  them  are  believed  to  be  posterior  to 
that  event.  Within  the  larger  jaghires  there  are  sub-jaghires,  but  the  number  is  not  known; 
a  few  jaghires  are  for  life  only,  but  such  tenures  are  rare.  In  every  part  of  the  same  zemin- 
daree there  is  a  large  number  of  petty  bhoceharee  tenures.  The  bhoceharees  are  descend- 
ants of  the  mde  race  which  first  cleared  the  jungle;  their  tenures  arc  rent-free,  but  they  are 
bound  to  render  service  to  the  Maharajah  or  the  farmers  holding  under  him.  In  purgunnah 
Palamow,  a  khas  mehal,  thei-e  are  130  jaghiredars  and  102  hereditary  ijarahdaree  tenures, 
the  remainder  of  the  pergunnah  consisting  of  khulsah  villages  leased  to  farmers  for  a  fixed 
teim.  Most  of  the  jaghirees  are  held  under  conditions  of  service,  and  they,  together  with 
the  hereditary  ijarahs,  pass  to  male  descendants.  Alter  the  purchase  by  Government,  many 
of  these  tenures  became  by  law  liable  to  resumption,  but  the  under-tenants  were  confirmed 
in  their  rights  by  Government.  As  the  sale  law  is  not  likely  to  be  introduced  into  this  pro- 
vince, the  Commissioner  does  not  deem  it  necessary  to  enter  into  the  question  of  the  efiect 
of  the  law  on  these  under-tenures. 

In  Hazareebagh  there  are  5,858  under-tenures  of  different  kinds,  and  probably  more  of  a 
small  kind,  of  which  4iothing  is  known.  In  the  large  estate  of  Ramgurh  there  are  3,389 
recorded  under-ienures  of  various  sorts.  There  are  jaghires  granted  for  the  maintenance  of 
the  membeis  of  the  Ramgurh  family,  which  have  been  held  for  generations  ;  most  of  them 
on  conditions  of  service,  which  have  of  late  years  been  seldom  enforced,  and  most  of  them 
pay  only  very  small  quit  rents.  There  are  in  the  same  estate  22  rent-free  tenures  exempted 
at  the  time  of  tlie  setilement.  There  are  also  several  khyrat  tenures  not  recorded  in  the 
Principal  Assistant's  Office,  and  probably  created  since  the  settlement  There  are  alaa 
several  service  jaghires  held  under  the  condition  of  guarding  the  ghats  and  jungle  passes. 
Some  pay  a  ftmall  quit-rent ;  others,  in  places  where  the  service  is  considered  of  the  most 
importance,  are  held  rent-free.  About  one-third  of  (he  Ramuhur  estate  is  held  in  jaghir* 
daree  and  rent-free  tenure  of  difierent  descriptions;  the  remaining  two-thirds  are  in  the 
zemindar's  own  hands,  who  lets  portions  in  farm.  In  pergunnah  Kurrackdia  there  are 
2,114  under-tenures,  of  which  76  are  rent-free  mehals  not  assessed  at  the  permanent  settle- 
ment. Most  of  the  oldest  tenures  in  this  pergunnah  have  been  granted  for  the  maintenance 
of  the  relatives  of  the  proprietors  of  the  guddees,  but  few  under-tenures  in  this  part  of  the 
country  were  in  existence  at  the  time  of  tie  settlement.  There  are  a  few  farms  for  undefined 
periods  given  at  low  rates  to  money  lenders,  but  the  farms  of  villages  are  mostly  for  a 
limited  number  of  years.  In  pergunnah  Kenclie  there  are  141  different  under-tenures.  A 
few  are  khyat  and  maintenance  tenures,  but  many  of  the  villages  are  farmed  to  persons  who 
have  lent  money  to  the  proprietor.  In  the  confiscated  mehal  pergunnah  Koderma,  there  aie 
94  under-tenures  all  leased  to  the  heads  of  villages.  In  the  rent-free  feudal  tenure  of 
Koonda  there  are  220  under-tenures,  some  of  which  are  khyrat  and  service  tenures^  but  the 
most  common  under-tenures  are  farms  for  short  periods. 

In  Maunbhoom  there  are  a  few  putnee  talooks  and  still  fewer  durputnees,  the  majority 
being  in  the  Puchete  zemindaree  and  of  recent  origin  :  but  Regulation  VIIL  of  1819  is 
never  put  in  fnrce  in  this  division.  The  zemindars  realise  rents  by  summary  process  and 
attachment.  There  are  jaghiredars  paying  a  small  fixed  rent  to  the  zemindars,  shikmee 
zemindars,  mookurereedars,  and  durmokurereedars;  also  a  few  mankee  and  moonda  tenures 
like  those  of  Chota  Nagpore,  some  of  which  are  of  very  ancient  origin.  There  is,  however^ 
a  large  number  of  police  ghat-walee  tenures,  the  tenants  performing  police  service  and  pay- 
ing a  small  quit-rent  to  the  zemindars.  Many  of  these  ghat-walee  tenures  were  in  existence 
before  the  settlement. 

In  Singbhoom  is  the  Dhulbhoom  estate,  the  Rajah  of  which  owns  the  whole  pergunnalv 
of  Ghatsillah,  with  the  exception  of  the  ghat-walee  and  rent-free  tenures  therein.  Eacli 
viilfige  is  held  direct  from  the  zemindar,  either  in  perpetuity  or  for  a  specified  term,  the 
tenant  being  styled  purdhan.  A  purdhan  rents  one  or  more  villages;  occasionally  a  large 
village  is  divided  amongst  two  or  more  purdhans.  The  purdhan  is  remunerated  by  a  certain 
quantity  of  the  best  land  in  the  village,  held  rent  free.  He  cannot  be  ousted  during  his 
lease  as  long  as  he  pays  the  fetipulated  rent.  When  the  Rajah  grants  a  lease  of  a  turufif 
consisting  of  several  villages  to  a  farmer,  the  latter  cannot  interfere  with  the  arrangements 
made  with  the  puidhanS;  who  pay  their  rents  to  him  instead  of  the  zemindar.  When  the 
zemindar  creates  a  mokureree  tenure,  the  mokurereedar  acts  as  purdhan  in  his  own  tenure. 
The  putnee  tenure  is  unknown  in  the  Dhulbhoum  estate ;  the  purdhanee  system  prevails 
everywhere,  and  there  are  no  intermediate  tenures  of  any  kind.  In  Sonthal  villages  the 
purdhan  is  called  manjhee,  and  in  Cole  villages  moonda.  Some  of  the  ghatsillah, 
jaghiredaree,  and  ghat-walee  tenures  are  of  very  ancient  date ;  but  there  is  no  record  of 
them  in  the  Siogbhoom  office. 
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The  following  tenures  prevail  in  Bograh:  1  miutkooree  talook,2  shikmee  ta1ook,3  istemraree 
jote,  4  istemraree  talook,  5  mukuree  chuck  jumma,  6  mukooree  jote,  7  monrogee  jote, 
8  naourosee  ijarah,  9  potnee  talook.  The  first  two  were  created  before  the  decennial  settle- 
ment, and  the  others  were  made  since  by  the  zenandars  on  condition  that  the  lessee  and 
his  heirs  are  to  hold  them  at  a  fixed  rent  in  perpetuity  ;  no  sub-tenures  of  any  description 
in  this  district,  except  durptitnees,  which  are  few  in  number,  and  the  rights  of  sub-iesdees 
are  UaUe  to  be  affected  by  the  sale  of  the  superior  tenures  under  Regulation  VIII.  of  1619. 

In  Dinagepore  there  are  only  about  ten  putnee  talooks;  but  there  are  a  great  many 
istemraree  jotes,  all  of  which  are  affected  by  the  sale  of  the  saperior  tenure. 

The  under-tenures  in  Rajshabye  are  chi^y  putnee  and  mourosee  or  permanent  jote.  The 
latter  is  subdivided  into  seven  denominations:  Ist,  monrof ee jote ;  2d,  mourosee  ijarah; 
ard,  mussurkus ;  4tli,  mutkudamee  jote  ;  dth,  chuck  jnmma ;  6tU,  shikmee  talook ;  7tb, 
mooktah  ooperpattn  jote.  These  distinctions  are,  however,  merely  nominal.  The  extent  of 
the  ander-tenures  may  be  estimated  at  one^fifth  of  the  entire  area  of  the  district. 

No. 

-  600  - 
.  25  - 

-  600  . 
.  100  - 
..  100  - 
.  200  - 

-  100  - 
.  50  .         .         * 
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Rajshahee,  29th 
November  1856, 
No.  188. 


Putnee         -        -        - 
Mourosee  ijarah  - 
Kiemee  mourosee  jote  - 
Mussurkus- 
Mutkudumee  jote 
Chuck  jumma     - 
Shikmee  talook   - 
Mookta  ooperputta  jote 


1,675 


Rupees. 

jumma 

t  2,60,000 

ff 

26,000 

f» 

5,000 

9t 

6,000 

n 

5,000 

W 

20,000 

/♦ 

6,000 

» 

2,000 

3,17,000 

Theae  tenarea  have  genetally  been  saUet  m  durputnee  and  durjote»  and  aeain  in  sepntnee  -..    -- 

.  and  daradoojote :  but  such  instances  are  exceedingly  few.  The  s«b*^»nupe  ooklefs  exeitsise 
the  saine  rights  oyer  the  ryots  as  zemindars ;  they  may  enbamce  the  jonuna  and  alienate 
their  rights  in  the  tenure  without  the  sanction  at  the  superior  landlord.  In  the  erewl  of 
sale  of  the  i^apei'ior  tenure  under  Act  L  of  1846,  of  pntnees  nnder  Regulation  Vlli.  of 
1819,  and  of  moaroaee  jotes,  &c.,  nnder  Regulation  V(I.  of  1709,  the  sab-tenures  ef  inferior 
degrees  excefit  those  mentioned  in  SectkM>s  XXV L  and  XXVIL,  Act  (.,  of  1M5,  arte 
liable  to  be  canc^Ued  at  the  option  of  the  pavotiasers,  who,  however,  out  of  policy,  do  not  at 
once  oust  the  under-tenants,  but  make  fresh  airangements  with  them.  The  efktt  of  a  sate 
of  the  superior  tenure  on  gub-tenures  is  exactly  in  accordance  with  the  law,  and  no  other 
practice  prevails. 

The  gemindarcea  in  Rnngpor e  are  subdivided  into  jotes  of  greater  or  less  extent.  Some 
are  of  considerable  size,  the  jotedars  paying  as  much  as  from  6,000  to  20,000  rupees  an- 
noiilly  to  the  landholder.  Portiotvs  are  wiblet  by  the  jotedar  to  persons  termed  clioohaclais, 
vrho  eithei'  cultivate  themselves,  or  collect  their  rents  again  from  under-tenants.  These 
jotea  p«*evail  principally  in  pergunnah  Baharbtmd  ;  but  they  are  to  be  met  witii  all  over  the 
district,  and  their  number  it  is  difficult  to  e>timate  witliput  a  patient  ioquiry.  On  the  sale 
of  the  superior  tenuie  it  is  not  customary  for  the  purchaser  at  once  to  oust  the  choobadar, 
but  he  usnaHy  t  alls  upon  them  to  enter  mto  fresh  engagements.  There  are  but  54  patneei 
(in  which  are  three  dttrputnees)  in  Rimgpore,  all  created  within  the  last  10  or  15  years,  on 
the  zemindaree  of  the  Rajuh  of  Danasnuggun  Of  ihe  number  of  istemraree  and  RK>kareree 
jotes,  called  in  the  district  oopun  chucLee,  the  Collector  can  p.ive  no  accurate  account.  The 
last  quinquennial  register  for  12*22,  B.  S.  gives  a  total  of  572  such  tenures;  bat  there  are 
probably  more.  Under  tenures  in  oopnn  chuck ee  lands  are  affected  much  in  the  same  vray 
as  in  common  jotes  by  the  sale  of  the  superior  tenure.  The  effect  on  the  dur  and  seputnee 
talooks  is  ascertained  by  law. 

From  the  inquiries  made  by  the  Deputy  Collector  of  Pubna  it  does  not  appear  that  there  Rajshahee.  9tli 
are  any  j^ecuHar  tenures  in  that  district.     About  one-third  of  the  district  is  let  in  putnee;  December  185^ 
but  durputnees  are  not  numerous,  and  seputnees  or  (as  they  are  called  in  Pubna)  durputnees  No.  201. 
are  still  fewer,  if  they  exist  at  all.     Both  zemindars  and   putneedars  very  generally  give 
leases  of  their  holdings  to  ijarahdars  for  terms  of  years.     Although  the  zemindars  deny  the 
existence  of  mourosee  or  mutkudmee  jotes,  there  is  no  doubt  that  they  do  exist  to  some 
extent,  and  that  many  are  summarily  sold  for  arrears  of  rent,  and  some  of  the  holders  have 
gained  decrees  in  the  Sudder  Dewanee  to  the  effect  that  their  jotes  are  of  that  nature^  and 
are  not  liable  to  enhancement  of  jumma,  or  to  annulment  whilst  the  jumma  is  paid.     One  of' 
these  jotes  in  pergunnah  Yoosufshye  pays  a  rent  of  10,000  rupees.     The  principle  which  is 
applied  by  law  to  under-tenures  of  the  first  degree  is,  in  practice,  considered  to  apply  to  all 
the  sub-tenures.     Thus,  if  the  putnee  tenure  is  transferred  by  private  sale  or  under  a  decree 
of  the  Civil  Court,  the  durputnees,  farms,  and  under-holdings  within  it  are  held  valid;  but 
if  the  putnee  is  sold  for  arrears  of  rent  under  the  provisions  of  Regulation  VIII.  of  181ft, 
the  purchaser  is  held  to  receive  it  free  of  all  durputnees,  iarms,  and  incumbrances  made  by 
the  late  putneedar. 

The  province  of  Cuttack  ia  tempoiarily  settled.  The  tenures  and  under-tenures  of  erery 
estate  are  defined.  The  sam  set  apart  as  zemindar's  allowance  varies  from  36  to  40  ptsreent. 
The  following  under-tenures  are  not  voidable  by  the  sale  of  the  pcu'ent  estate :  1st,  mourosee 
mokudumee^  being  alienations  prior  to  the  British  occupaticm,  and  of  a  hereditary  and  trans«> 
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ferable  nature.  The  holders  are  proprietors,  and  can  only  be  ousted  by  sale  under  Act  VIII. 
of  1B35,  on  default  of  payment  of  theii  fixed  jumma;  and  alter  summary  suit.  They  have 
either  a  whole  village  or  a  share  in  it,  collect  the  rents,  and  receive  an  allowance  of  20  to  25^ . 
per  cent,  out  of  the  zemindar's  a'lowajic*  mentioned  above.  In  the  case  of  half-rentally 
settled  lands,  the  allowance  to  the  zemindar  and  mourosee  mokudum  is  seven  and  a  half 
per  cent.  each.  The  tenures  are  strictly  subordinate,  and  no  butwairah  can  be  claimed. 
2dly.  Mourosee  surbarakaree  tenures  correspond  with  the  first,  except  that  the  allowance  is 
less  to  the  holder,  vaiying  from  15  to  20  per  cent.  3dly.  Proostee.  The  difference  between 
this  tenure  and  the  mourosee  mokndumee  is  only  in  name.  The  holders  of  some  tenures  of 
this  name  in  Pooree  have  no  recognised  rig'hts,  but  are  mere  servants  of  the  zemindar. 
4thly.  Pudhanee.  These  are  also  akin  to  the  three  previous  tenures ;  they  are  found  chiefly 
in  Pooree.  5thly.  Shikmee  zemindaree,  much  the  same  as  mokudumee,  the  chief  distinction 
being  that,  white  the  latter  affects  a  village  or  share  in  it,  the  former  applies  as  well  to  some 
portions  of  land  as  to  an  entire  village.  6thly.  Khureeda  jummabundee.  These  are  divided 
into  two  classes,  called  awul  and  doam,  or  first  and  second.  They  do  not  affect  the  right  of 
manag:ement  in  a  village,  or  share  of  it,  but  the  possession  of  a  certain  specified  quantity  of 
land.  The  holders  of  the  first  class,  who  purchased  from  the  zemindar,  receive  an  allowance 
of  80  per  cent.,  the  remaining  5  or  10  per  cent,  going  to  the  proprietor  of  the  parent  estate; 
those  of  the  second  class,  who  purchased  from  the  mokuddum  or  other  holder  of  a  sub- 
tenure,  are  regarded  as  represenl^tives  of  the  latter,  and  are  allowed  20  percent.,  15  |>er  cent, 
being  allowed  to  the  proprietor  of  the  parent  estate,  or  if  the  land  be  managed  through  a 
mokudum,  then  the  per-centage  is  equally  divided  between  him  and  the  zemindar.  The 
tenures  of  the  first  and  second  class,  formed  prior  to  the  British  acquisition  of  the  province, 
are  hereditary  and  transferable,  and  are  not  affected  by  the  sale  of  the  parent  estate;  those  of 
subsequent  formation  are  vitiated,  unless  ntherwise  provided  at  the  settlement.  7thly.  Ayma, 
exactly  the  same  as  khureeda  jumma  bundee.  8thly.  Tunkee,  or  alienations  at  quit  or  fixed^ 
rents  prior  to  the  British  occupation. 

The  following  under-tenures  are  null  and  void  on  the  sale  of  the  parent  estate  for  arrears  : 
Ist.  Meadee  mokudumee ;  2d.  Meadee  surburakaree.  Both  these  were  created  since  the. 
British  occupation.  3d.  Shikmee  zemindaree.  There  is  only  one  tenure  of  this  class  ascer- 
tained, and  no  appoi  tionmeut  of  profits  was  made,  but  the  parties  were  left  to  settle  it  among 
themselves.  4tn.  Pudhanee.  Two  tenures  of  this  kind  are  reported  in  Cuttack ;  but  the 
holders  seem  to  have  no  rights  of  any  kind,  and  to  be  mere  servants  of  the  zemindar,  who 
has  the  right,  under  the  settlement,  to  oust  them  for  misbehaviour,  and  the  common  ijarah, 
or  farm,  usually  of  one  or  more  villages  for  a  certain  number  of  years,  is  of  subsequent  date 
to  the  British  rule. 

List  of  Under-tenures  in  Zillah  Cuttack. 
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Not  voidable : 

Mokndumee    - 

Mourosee  Surbarakaree 

Proosethi 

Shikmee  Ziemindaree 

Tunkee  -        -        - 

Khureeda  Jummabundee 

Ayma     -        .        - 

Voidable : 

Meadee  Mokudumee 
Meadee  Surbarakaree 
Shikmee  Zemindaree 
Pudhanee 


Nooibcr. 


446 

286 

9 

68 

200 

8,687 

282 


46 
84 

1 
2 


Moosaht. 


498 
266 

12 
822 

64 
2,886 

62 


49 

87 

1 

2 


Atca 

in  Acres. 


89,241 

48,880 

960 

2,888 

1,909 

28,662 

801 


8,726 

7,194 

682 

1,928 


MofOMl 


77,766 

41,641 

878 

8,911 

1,406 

81,686 

1,087 


3,081 

6,276 

8*22 

244 


Jamma 

pud  to 

ZemiiMUr. 


68,768 

88,087 

641 

2,78a 

844 

28,898 

718 


2,312 

6,619 

322 

189 


The  under-tenures  in  the  province  of  Beharare,  first,  mokureree  grants,  of  which  there  are 
four  kinds.  The  first  kind  descends  in  hereditary  succession,  and  are  given  out  on  receiving 
a  specified  sum,  styled  nuzurana,  without  any  regard  to  the  Government  revenue,  which  is 
paid  by  the  maliks.  The  second  kind  descends  also  in  hereditary  succession,  on  receipt  of 
nuzurana,  conditionally,  on  the  holder  complying  with  certain  stipulations,  on  default  of 
which  the  tenure  is  liable,  by  the  wording  of  the  deed,  to  be  resumed  by  the  malik.  The 
stipulation  gi-nerally  is,  that  the  holder  pay  the  Government  revenue,  and  that  default  of 
three  kists  at  any  time  durinu;  the  year  authorises  the  malik  to  institute  a  summary  suit  for 
recovery,  imd  to  eject  the  incumbent ;  but  if  the  tenure  is  hereditary,  the  courts  have  decided 
that  tl>e  malik  cannot  eject  the  holder;  but,  on  default,  can  only  cause  the  sale  of  the 
mokureree  rights.  The  third  kind  is  only  a  life  tenure,  held  without  payment  of  nuzurana, 
conditionally,  on  the  holder  paying  such  a  fixed  annual  sum  as  covers  the  Government  roll, 
and  ensures  besides  a  certain  profit  to  the  malik.  The  fourth  kind  is  of  similar  import,  hehl 
only  fur  life,  and  on  payment  of  nuzurana. 

2.  Ijarahs. 
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8.  Ijarahs. — ^These  differ  very  little  from  ticcas.     In  ticcas  the  malik  Iook$  to  some  con-    Appendix,  Ko.  7. 
siderable  profit  over  and  above  the  Government  roll.     In  ijarahs  the  malik  is  content  with  a  -~— 

very  small  profit,  but  demands,  in  compensation,  a  large  sum  as  zurpesh^ee.  These  ijarahs 
are  always  eiven  for  five,  seven,  or  nine  years,  at  the  end  of  which  time,  if  the  zurpeshgee  is 
repaid,  the  bnd  lapses  again  to  the  malik  ;  if  unpaid,  the  land  remains  in  the  hands  of  the 
jarahdar  till  the  debt  is  liquidated.  No  interest  is  given,  the  profits  of  the  lease  being  con^* 
sidered  an  equivalent.  These  ijarahs  are  diversified  by  stipulations,  according  to  the  will 
and  interest  of  the  parties  concerned. 

3.  Ticcas  or  Farms.— Of  these  there  are  ei^ht  or  perhaps  more  kinds,  but  one  general 
principle  marks  the  whole.  The  first  kind  is  let  out  at  a  stipulated  jumma  on  payment 
of  zurpeshgee  without  specification  of  time,  and  remains  in  force  as  long  as  the  zurpeshgee 
remains  unrecovered.  The  second  is  let  out  for  a  fixed  period  without  zurpeshgee,  but  on 
payment  of  an  annual  sum  to  the  malik.  The  third  is  leased  out  for  a  fixed  term  on 
payment  of  a  large  nuzurana  conditionally,  on  the  farmer  paying  the  Government  roll  only. 
The  fourth  is  let  out  for  a  stipulated  period  on  payment  of  zurpeshgee,  which  is  repaid  at 
the  close  of  the  engagement.  The  fifln  is  leased  out  for  a  period  on  payment  of  zurpeshgee, 
which  is  repaid  annually  by  deducting  certain  sums  from  the  rent  The  sixth  appertains  to 
mokureree  wazoozasht  estates,  paying  a  certain  fixed  sum  to  the  State,  as  specified  in 
Regulation  VIII.  of  1793  ;  and  which  are  leased  out  on  the  mokureree  jumma  on  payment 
of  nuzurana.  The  seventh  is  leased  out  at  a  fixed  rate  for  the  life-time  of  the  ticcadar,  on 
payment  of  a  nuzurana.  The  eight  is  leased  out  on  payment  of  a  stipulated  number  of 
maunds  of  grain  in  kind,  for  a  fixed  number  of  years,  liable  to  resumption  if  the  grain 
or  an  equivalent  in  money  is  not  handed  over  to  the  proprietor  at  given  periods.  A 
summary  suit  is  in  this  as  in  all  the  other  instances,  a  necessary  prelude  to  ejection. 

There  being  no  register  of  under-tenures,  their  number  cannot  be  ascertained,  but  it  is 
presumed  that  one-half  of  the  land  in  the  division  is  let  out  in  under-tenures,  a  system 
which  the  large  landed  proprietors  prefer  to  the  trouble  of  seer  management.  Tenures 
derived  firom  proprietors  direct,  are  let  and  re-let  over  and  over  again.  Jn  each  and  every 
instance  of  under-tenures  enumerated  above,  the  sale  of  the  parent  tenure  for  arrears, 
cancels  existing  agreements.  None  are  exempt  from  the  ordeal  but  those  protected  by 
Section  XXVI.,  Act  I.,  of  1846. 

4.  Shikmee  Tenures.— These  are  realised  at  the  time  of  settlement  effected  under 
Regulation  VIL  of  1822.  They  are  the  lands  resumed  under  Regulation  IX.  of  1825, 
being  found  to  have  been  held  under  invalid  titles,  or  what  parties  entitled  to  a  malikana 
immunity  in  lakheraj  estates  originally  held  as  a  tenth  part  of  the  estate  by  virtue  of  that 
right.  'J'hese  tenures  are  brought  under  settlement  as  dependant  talooks,  in  accordance 
with  the  Board's  Circular^  No.  52,  of  the  7th  August  1838,  and  are  held  to  be  transferable 
property  by  gift,  inheritance,  or  sale.  They  are  also  let  and  sublet,  and  ai-e  sold  in  satis- 
faction of  summary  decrees  for  rent,  under  Act  VI H.  of  1835.  The  holders  of  these 
lands  pay  a  fixed  revenue  to  the  zemindars,  and  are  not  affected  by  the  sale  of  the  parent 
mehal. 

In  Chittagong  the  tenures  immediately  above  the  holdings  of  tenants  at  will  are  sue-  Conmussioiier  of 

cessively  as  follows: —  9]"^J'*^?*    •^.^ 

^  2d  December  1866. 

Third  class  istemraree,  ryottee,  chasa,  and  durtuppa ;  No.  200. 

Second  class  itmauree  and  tuppa ; 
Third  class  talook ; 

And  above  the  talooks  are  the  several  denominations  of  sudder  mehals  which  are  under 
direct  engagement  with  Government. 

In  Bullooah  the  tenures  lowest  in  the  scale,  not  reckoning  jotes  of  cultivators,  are  vasat 
talook,  neem  talook,  shikmee  tuppa,  neem  howlah,  mushkussee  ryotee,  gyrmok  ureree,  merasee  ^ 
jote,  and  kursajote:  above  these  are  howlah,  puttaee  talook,  and  shikmee  talook.  To 
these  also  may  be  added,  because  the  holders  pay  their  rents  to  the  superior  landlord, 
tuppas,  jimba,  and  khood  khast,  and  then  come  the  estates  which  pay  revenue  to 
Government  direct. 

InTipperah  the  tenures  next  above  the  ordinary  jotes  are  duraehat  talook,  jimba,  chuck* 
husta,  mushkussee,  and  dur  talook.  Above  them  are  aghut  talook,  khoshbash  karkona, 
roeeras,  howlah,  puttaee,  and  ousut  talook  ;  after  which  follow  the  several  denominations  of 
zemindarees. 

In  all  the  above  classes  the  tenures  under  each  class  are  like,  or  equal  tenures,  and 
are  not  gradations  of  tenures.  The  classes  are  grades  of  each  other.  All  are  under- 
stood to  be  permanent,  hereditary,  and  transferable  tenures.  All  lapse  witJi  the  sale  of 
the  parent  state,  except  those  protected  under  Act  I.  of  1845.  For  sale  on  any  other 
account  than  arrears  of  Government  revenue,  the  inferior  tenures  do  noi  fall.  The  sale  of 
a  superior  tenure  for  arrears  does  not  affect  the  lower  tenures.  Every  description  of 
tenure  and  under-tenure  is  subject  to  sale  by  summary  process  for  arrears.  Where  there 
is  no  stipulation  rendering  the  tenure  liable  to  sale  for  arrears,  a  sale  can  only  be  resorted 
to  after  a  decree  obtained  at  the  end  of  the  year ;  where  such  a  stipulation  has  been  entered 
into,  sales  are  made  of  the  tenure  in  arrear  without  the  necessity  of  a  prior  decree,  just  as 
putnee  talooks  are  sold  at  the  mere  instance  of  the  zemindar  after  a  shoit  notice.     Indeed 
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Commissioner  of 

Bhaugulpore, 

6th  lleoember  1866, 

No.33. 


Appendix,  No.  7.    the  same  law  is  the  authority  in  both  cases ;  but,  except  in  the  case  of  putnees  under 

Regulation  VIII.  of  1819,  the  holder  of  a  lower  tenure  has  no  option  or  power  to  pay  up 

the  arrear  of  the  tenure  immediately  supericr,  and  save  it  from  sale. 

^  Besides  the  several  tenures  enumerated  above,  there  are  in  all  the  three  districts  of  the 
division  putnee  talooks:  these  are  however  not  generally  common.  There  are  also  in 
certain  parts  of  the  division  a  few  tenures  peculiar  to  the  locality,  of  both  superior  and 
inferior  grades,  but  they  diflPer  in  no  essential  respect  from  those  which  generally  obtain. 

The  Collector  of  Bhaugulpore  reports  that  there  are  very  few  mokurerees  and  no  shikmee 
tenures  in  that  district,  and  that  he  is  not  aware  of  any  sub-tenures. 

The  Collectors  of  Monghyr  and  Tirhoot  have  misunderstood  the  point  of  the  inquiry.  The 
first  mentions  mokureree,  takas,  kutkeenas,  and  mortgages;  the  other  gives  a  list  of 
names  of  fifty  descriptions  of  rent-free  holdings.  Further  report  has  been  called  for  but 
to  avoid  delay.  Commissioner  says  that,  from  what  he  can  gather  from  the  work  which 
comes  before  him  and  otherwise,  mokureree  and  shikmee  tenures  liable  ti)  be  affected  by 
the  sale  of  the  parent  estate,  are  very  rare  in  the  districts  in  question,  and  that  suIh 
tenures  under  tliera  are  almost  unknown.  Where  they  do  exist  they  are  merely  for 
temporary  periods. 

All  the  land  in  Assam  is  held  on  the  same  tenure,  that  is,  in  full  right  of  either  possession 
or  occupation  subject  to  the  payment  of  the  Government  revenue  by  the  pottahdars.  There 
are  no  under-tenures  known  to  the  regulation  and  requiring  provision  in  the  proposed  law  of 
sale.  A  small  quantity  of  land  is  cultivated  by  ryots  not  proprietors,  or  not  holding  pottahs 
from  the  Collector,  but  all  such  are  merely  tenants  at  will  or  pykasht  ryots.  Other  holders 
of  land  paying  revenue  may  be  considered  as  the  actual  landholders,  liable  to  pay  a 
tax  for  their  land,  or  as  khoodkasht  ryots  paying  rents,  the  Government  being  the 
zemindan 

(signed)        E.  T.  Trevor, 

Officiating  Secretary. 


Commissioner  of 
Assam,  5th  De- 
cember 1856, 
No.  149. 


Bbvxitvb. 


Land  Rbvehub. 
W.  Dampier  and 
H.  Stainforth, 
EsquivoB. 


From  the  Secretary  to  the  Government   of  Bengal,  to  the  Member  of  the  Legislative 
Councu  for  Bengal,  No.  17,  dated  Fort  William,  10  January  1867. 

Sir, 
In  continuation  of  my  letter  No.  13  dated  the  6th  instant,  I  am  directed  to  forward  here- 
with a  copy  of  a  letter.  No.  7  dated  the  7th  instant,  from  the  Officiating  Secretary  to  the 
Board  of  Revenue,  on  the  subject  of  the  under-tenures  of  the  districts  of  Balasore  and 
Pooree. 

I  have,  &c. 
(signed)         IV.  Grey, 
Secretary  to  the  Government  of  Bengal, 


From  the  Officiating  Secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  the  Secretary 
to   the   Government   of  Bengal,    Revenue   Department,   No.  7,  dated  Fort  Williani 
7  January  1857.  ' 

Sir, 
In  continuation  of  my  letter  of  the  19th  ultimo.  No.  603,  I  am  directed  by  the  Board  o£ 
Revenue  to  submit  the  following  particulars  relative  to  the  under-tamres  in  Ac  diitt^ts 
of  Balasore  and  Pooree,  which  were  not  given  in  the  fiai  m^tmat  of  the  Commissioner  of 
Cuttack. 


Not  voidable : 

Mourosee  Mokudumee 

Ditto     Surburakaree    - 
Pi'oostee  -        -        .        - 

Mourosee  Khureeda  Jumabundee 
Surburakaree  -        - 
Dur  Shikmee  -        -        -        - 


Voidable : 


Pudhanee        -        • 

Meadee  Khureeda  Jumabundee 

Ditto  Mokudamee 

Pitto  Surburakaree 


I  have.  See. 
(signed)        E.  T.  Trevor, 

Officiating  Secretary. 
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From  the  Secretary  to  the  Govenament  of  Bengal,  to  the  Member  of  the  Legislative  Council 
for  Bengal,  No.  69,  dated  Fort  William,  2  February  1867. 

Sir, 
In  continuation  of  the  oflBce  letter.  No.  17,  dated  the  10th  ultimo,  I  am  directed  to 
forward  herewith  a  copy  of  a  letter.  No.  61,  dated  the  28th  idem,  from  the  Officiating 
Secretary  to  the  Board  of  Revenue,  on  the  subject  of  the  tenures  and  under-tenures  of 
zillah  Maldah. 

I  have,  &c. 
(signed)        A.  R.  Ywmg^ 
Secretary  to  the  Government  of  Bengal. 


Appendix,  No.  7. 


Rbvbhus. 


From  the  Officiatmg  Secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  the  Secretary 
to  the  Government  of  Bengal,  Revenue  Department,  No.  61,  dated  Fort  William, 
28  January  1867. 

Sir, 
In  continuation  of  my  letter  of  the  19th  ultimo.  No.  603, 1  am  directed  by  the  Board  of 
Revenue  to  forward  a  copy  of  a  letter  from  the  Commissioner  of  Rajshahye,  dated  the 
31  St  ultimo.  No.  224,  on  tlie  subject  of  the  tenures  and  under-tenures  of  zillah  Maldah. 
The  information  is  extremely  meagre,  but,  for  the  reasons  before  stated,  full  particulars, 
cannot  be  had  without  an  investigation  almost  inquisitorial. 

I  have,  &c 
(signed)        E.  T.  Trevor, 

Officiating  Secretary. 


Lahd  RsvxiruB. 
W*  Dampier,  £aq« 


From  the  Commissioner  of  Revenue,  Rajshahye  Division,  to  the  Board  of  Revenue,  Lower 
Provinces,  Fort  William,  No.  224,  dated  Rajshahye,  the  dlst  December  1866. 

Gentlemen, 
Having  now  received  the  reply  of  the  Officiating  Deputy  Collector  of  Maldah  on  the 
subject  of  the  tenures  and  sub-tenures  of  his  district,  I  have  the  honour,  in  continuation  of  my 
letter  No.  188  of  the  29th  November  last,  to  report  that  the  information  which  that  officer 
has  been  able  to  collect  on  the  subject  is  to  the  last  degree  unsatisfactory  and  altogether 
iails  to  supply  such  data  as  alone  would  enable  him  to  iumish  a  full  and  complete  reply  to 
your  Board's  call.  To  many  of  his  requisitions  addressed  to  different  landholders  in  the 
district  he  has  received  no  replies  at  all,  and  those  that  have  been  furnished  either  evade  the 
question,  or  contain  little  beyond  some  general  statements  which  convev  no  information  upon 
it  whatever.  With  such  data  to  found  upon,  it  is  of  course  impossible  to  speak,  he  says 
with  any  degree  of  certainty  that  such  conclusions  as  he  may  come  to  would  be  found 
correct,  if  severely  tested ;  in  fact  he  can  do  little  beyond  conveying  his  general  impression 
on  the  subject 

2*  He  regrets  that  the  information  in  his  possession  will  not  allow  of  his  attempting  to 
eive  anr  estimate  of  the  number  of  tenures  ot  the  second  and  inferior  degrees  now  existing 
m  the  district;  all  that  he  can  say  on  the  subject  with  any  degree  of  confidence  is  that 
they  appear  to  be  considerably  fewer  in  number  than  he  had  previously  supposed.  In  many 
zeminaaries  there  are  none  at  all,  if  at  least  the  zemindars'  statement  of  the  case  be  correct, 
as  indeed  he  believes  it  to  be  in  many  instances,  the  land  being  entirely  in  the  hands  of 
ryots  who  pay  rent  direct  to  the  zemindar  without  the  intervention  of  any  middleman :  this 
state  of  thmgs  appears  to  prevail  to  the  greatest  extent  in  the  northern  and  eastern  parts  of 
the  district 

3.  In  the  southern  on  the  other  hand,  and  especially  in  the  large  pergunnah  of  Shershabad, 
sub-tenures  of  the  kind  referred  to  in  Mr.  Currie's  letter  aie  found  to  a  large  extent  A 
requisition  for  information  on  the  subject  addressed  to  the  proprietors  of  this  purgunnuh  not 
having  elicited  any  answer  as  yet,  he  is  unable  to  state  the  approximate  numbers  of  these 
tenures,  but  he  knows  it  to  be  large.  In  fact  the  general  impression  of  people  acquainted 
with  the  condition  of  the  property  is  that  it  has  been  destroved  as  a  zemindary  by  the 
creation  of  these  jotes  as  vkey  are  called.  The  jotedars  of  Shershabad,  it  is  well  known, 
swallow  up  all  the  profit  that  is  got  from  the  estate,  and  little  or  none  passes  by  them  into 
the  hands  of  the  zemindars. 

4.  He  has  been  unable  to  ascertain  to  what  extent  sub-tenures  of  the  lower  degrees  pre-r 
vail  in  this  and  other  properties.  Of  a  number  of  requisitions,  addressed  to  various  Jotenars 
on  the  Shershabad  estate^  one  only  has  elicited  an  answer ;  the  jotedar  in  this  mstance 
states  that  there  are  no  shikmee  jotes  or  durjotes  on  his  property.  Mr.  Craster  is  inclined  to 
think  that  sub-tenures  of  these  lower  degrees  are  not  very  numerous  in  his  district,  though 
what  their  number  may  be  from  total  want  of  all  data  he  cannot  pre^nd  to  estimate. 
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Appendix,  No.  7.        5.  As  to  the  manner  in  which  the  sub-tenures  are  affected  by  sale  of  the  superior  tenure 

in  cases  where  the  mehal  is  sold  for  arrears  of  Government  revenue,  all  under-tenures,  with 

the  exception,  of  course,  of  those  belonging  to  the  classes  specially  protected  by  legal  enact- 
ment, are  annulled.  The  same  rule  does  not  apply  to  the  cases  of  sub-tenures  of  the  lower 
degrees  :  these,  it  appears,  are  not  voided  by  tne  sale  of  the  superior  sub-tenure ;  the  pur- 
chaser, it  would  seem,  merely  steps  into  the  place  of  the  late  proprietor  without  acquiring 
any  right  or  mteiiest  in  the  property  beyond  that  of  which  bis  predecessor  was  in  actual 
possession. 

I  have.  Sec. 
(signed)        F.  Gauldsbuty, 

Commissioner. 
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[N.B, — In  this  Index  the  Figures  following  the  Names  of  the  Witnesses  refer  to  the  Questions 
in  the  Evidence ;  and  those  following  App.  (^Fourth  Rep.)  p.  to  the  paging  of  the  Appendix.] 


ADMINISTRATION  OF  JUSTICE  (M0FU8SIL): 

I.   Complaints  of  Mahudminutraiion  in  Bengal. 
II.  Bombay. 

III.  Madras. 

IV.  North'Westem  Provinces. 

V.  Language  of  the  Courts : 

1.  DiH'erent  LangUHgeB  hitherto  used. 

2.  Proposed  use  of  the  English  Langu^ige. 

3.  Objections  t<i  the  foregoing  Proposition. 

VI.  .Judges: 

1.  Qualifications  of  the  Native  Judges. 

2.  Recommended  Employment  generally  of  Europeans. 

3.  Preference  of  the  Natives  for  European  Judges. 

4.  Disapproval  of  the  Non-employment  of  Natives 

VII.  Law  Officer,  or  Assessor. 

VIII.  Omlah,  or  Native  Subordinates.  ' 

IX.  Juries. 
X.  Witnesses. 

XI.  Generally  as  to  the  Law  and  Procedure: 

1.  Law  virhich  now  prevails  in  the  Mofussil. 

2.  Importance  of  a  proper  substantive  Law. 

8.  Liability  of  Government  to  be  sued  in  the  Courts. 

4.  Exemption  of  Judicial  Officers  from  Legal  Liability. 

5.  Question  as  to  an  extension  of  the  Jurisdiction  of  the  Supreme 

Courts. 

6.  Appeals:  Grievances  on  this  score. 

7.  Improvements  to  be  derived  from  simplifying  the  Procedure. 

8.  Simple  and  summary  Procedure  recommended  by  the  Law  Commis- 

sion. 

9.  Petitions  representing  the  Views  of  Indigo  Planters^  &c.  in  Bengal. 

XII.  Effect  of  the  Mode  of  Administration  upon  the  progress  of  Settlement 

L  Complaints  of  Mal-adminislration  in  Bengal : 

In  Bengal  great  complaints  have  been  made  by  Europeans  against  the  administration 
of  justice,  Tremenheere  381.  456-459. 

Witness  has  acted  since  1854  ^^  agent  for  an  association  of  planters  and  merchants  in 
the  Mofussil,  established  for  the  purpose  of  securing  referees  m  the  local  administration 

of  justice,  7%«oJaW  850-852 Objections  of  the  planters,  &c.  to  being  tried  by  the 

inefficient  and  prejudiced  native  courts,  ib.  957.  1039-1044 Trial  by  the  sessions 

judges  is   not  satisfactory  to  the  planters,  ib.  1042-1044 The  planters,  8cc.  should  be 

tried  in  their  own  language  by  a  juiy  and  a  competent  professional  judge,  ib.  1043- 

1046 The  natives  as  well  as  the  Europeans  suffer  under  the  grievances  complained  of 

by  witness,  ib.  1169,   1170.  1177 No  remedy^  has  yet  been  applied  in  the  reform  of 

the  grievances,  the  existence  of  which  has  been  admitted  by  Mr.  Halliday  and  Mr.  Grant, 

ib.  1171-1176 The  insecurity  of  property  througli  the  inefficiency  of  the  police  and 

the  magistracy  goes  to  a  great  and  grievous  extent,  ib.  1178,  1 179. 

Witness  has  generally  managed  to  get  redress  in  cases  of  attempted  injury  to  him,  but 

it  has  often  been  at  considerable  trouble,  expense,  and  demoralization,  Freeman  I482 

Statement  as  to  the  greatly  enhanced  rate  of  interest  which  planters  are  obliged  to  pay  for 
loans  of  money  for  Mofussil  purposes,  i6.  1515.  1714-1719,  1820-1823 General  con- 
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Administration  of  Justice  (ilfoFCi[*SiS/L)— continued. 

I.   Complaints  of  Mal-^dministration  in  Bengal— cox\i\m\ed. 

currence  by  witness  in  the  evirlence  of  Mr.  Theobald  as  to  the  inefficiency  of  the  admi- 
nistration of  justice  up  to  a  certain  period,  Freeman  1.553-1557 Great  pecuniary  losses 

to  the  indigo  planters  when,  through  false  charges  broui^ht  against  them,  their  business 

operations  are  necessarily  suspended,  ii,  1565, 1566 In  all  important  cases  Europeaiw 

should  have  full  opportunity  10  employ  English  advocates,  ih.  1728 The  mal-adminis- 

tration  of  justice  in  the  Mofussil  has  been  a  matter  of  common  notodety  ever  since 
witness  went  to  India  thirty-ihree  years  ago;  it  is  the  permanent  state  of  things, 
16.1765-1767.  1773. 

Witness  fully  concurs  in  the  evidence  of  Mr.  Freeman  relative  to  the  inefficient  state 

of  the  law,  the  police,  and  the  magistracy,   Mac  Nair  1968-1972 The  ad minist ration 

of  justice  in  the  Mofussil  is  altogether  a  lottery,  the  best  cljances  of  which  are  witli  the 

criminal,  and  yet  nothing  is  being  done  to  remedy  the  state  of  things,   ib,  2002 

Corrupt  system  of  taking  evidence  in  the   Mofussil  courts,  ib.   2002.  2131,  2132 

More  bribery  is  necessary  in  the  courts  of  ihe  naiive  judges  than  of  the  Eni^lish  judges, 

ib.  2401-2403 Witness  confirms  the  views  c;f  Mr.  Theobald  and  Mr.  Freeii*an,  anil 

his  opinions  are  those  of  the  settlers  generally,  ib,  2424,  2425.  2441,  2442.  2489,2490 

More  costly  and  ruinous  result  of  pFOceedings  in  the  Mofas«il  courts  than  in  the 

Supreme  Coun,  ib.  2554-2560. 

Under  the  present  system  neither  person  nor  property  is  secure,  Wise  2645-2647 

Witness  has  sufl^ered  in  several  ways  through  the  present  state  and  administration  of  the 

laws,  ib.  2654-2656 Want  of  supervision  over  the  native  couits,  ii.  2968-2970 

Concurrence  generally  in  the  evidence  of  Messrs.  Freeman,  Mac  Nair,  ami  Wise,  in 

reg?ird  to  the  stiite  of  the  law,  police,  and  magisiracv,  Dalrympk  3188-3190 The 

maiiistiates  often  detain  people  in  prison  unlawfully,  and  witnesses  are  constantly 
detained  in  a  very  improper  manner,  ifi.  3508-3519. 

Outline  of  the  main  defects  of  the  criminal  courts  throughout  Bengal,  Mackenzie 

3587 Expensiveness  of  suits  in  the  criminal  courts,  ib,  3587.  3591 ^Useless  forms 

required,  ib.  3587 — —Justice  is  not  expected  in  the  criminal  courts,  and  is  not  obtained; 
in  lact,  of  tho^e  convicted  of  minor  offences  from  one-third  to  half  are  innocent,  whiUt 

in  heinous  cases  it  is  difficult  t6  get  a  conviction,  ib.  3588-3590.  3596-3601 The 

expense  and  delay  are  much  greater  in  the  civil  courts  than  in  the  criminal  courts; 
numerous  sources  of  such  delay  and  expense,  ib.  3615-3623. 

The  greot  majority  of  the  small  actions  in  the  civil  courts  are  false  or  extortionate; 
they  are  mainly  actions  by  the  money  lenders  and  zemindars  against  the  ryots,  Mackenzie 
3642-3636.  3885-3888 A  number  of  practical  reforms  are  required  in  the  adminis- 
tration of  justice,  which  witness  considers  to  have  been  worse  in  1850  than  when  he  went 

to  India  in  1838,  ib.  3937-3940 Improvement    in  the  condition  of  the  people  and 

in  the  Government  revenue  would  be  the  combined  result  of  an  improved  administration, 
fi.  4023-4026. 

Prejudicial  effect  of  the  law  in  the  Mofussil  not  only  upon  the  interest  of  the  planters, 

but  generally,   BaiUie  4811-4813 Wretchedly   inefficient,   oppressive,   and  c«»rrupt 

character  of  the  departments  of  administration.  Waller  4840,  4841 Full  concur- 
rence in  the  evidence  of  other  witnesses  as  to   the   wretchedly   corrupt  state  of  the 

Company's,  court 8,  ib. Admission  by  numbers  of  gentlemen  in  the  civil  service  that 

the  attempt  to  dispense  justice  is  a  total  failure,  ih.  4873 Expediency  of  all  Christians 

as  well  as  of  European  settleis  being  subject  to  the  jurisdiction  only  of  European  or 
Christian  judges,  16.4976,4977.  5029,5030.  5056-5059.  5074-5077- 

In  witness's  experience  life  and  property  were  safe  in  the  Mofussil,  Mills  8772,  8773 

Opportunities  of   the  judge  for   arriving   at  a  just  decision  from  the   nature   of 

the  native  evidence' ;    this  is  frequently  of  a  circumstantial  character,  ib.   9079-^9085 

Europeans  and   their  property  have  been  perfectly  seenre  fiom  open  vioknoe  m 

Bengal,  Bidwell  9260 Belief  that  in  civil  cases  Europeans  are  dealt  with  impartially 

by  the  native  judges,  Marskam  9429,  9430 Peculiarly  disorganised   and  demoralised 

state  of  the  lower  parts  of  Bengal,  ib.  9440-9442.  9595-9697- 

II.  Bombay: 

ExceHence  of  the  EI|)hinstone  code  as  first  laid  down  for  the  administration  of  the 
Mofussil  territories  in  Bombay  ;  it  has  since  been  encumbered  with  a  number  of  supple- 
mentary regulations  which  have  destroyed  its  simplicity  and  deformed  its  beauty,  Warden 

6052-6056- There  is  every  desire  in  Western  India  to  administer  justice  properly,  but 

the  judicial  system  is  defective,  ifc.  6087-6095.  6111-6118.  6194 Undue  amount  of 

the  cosis  in  small  cases,  as  ascertained  by  witness  on  a  circuit  as  Judicial  Commissioner 
from  Bombay,  ib.  6097-6099. 

As  regards  the  administration  of  justice  in  the  Mofussil,  witness  believes  that  the 
native  courts  are  scandalously  corrupt,  and   are  calculated  to  shield  rogues  and  thieves, 

rather  than  to  secure  justice,  Landon  8383  et  sea. Belief  that  all  the  officials  in  the 

native  courts  are  open  to  bribery,  ib.  8399 in  criminal  as  well  as  in  civil  cases  the 

^^     native^ 
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Administration  of  Justice  (if oFt7i»5fx)— continued. 

II.  Bombay —continued. 

native  courts  are  most  corrupti  and  the  entire  system  is  such  that  gross  injustice  is  com- 
mitted and  s:rievous  crimes  are  unpunished,  it).  8422-8434 -Bribery  is  equally  rife 

among  the  officials  of  the  criminal  and  ofthe  civil  court-,  Xo/wfon  8431-8434 Attempts 

have  been  made  to  bribe  European  judges,  ib.  8436 Attempt  on  one  occa^ion  to 

bribe  witness  as  a  witness  in  a  case  of  adoption,  ib.  8437 Illustration  of  incompetency 

on  ihe  part  of  a  native  magistrate,  ib.  8580-8585. 

III.  Madras: 

The  defects  in  the  administration  of  justice  in  Madras  are  attributable  to  the  system, 

Ouchierlony  ^^\  1 Persons  and  [)roprriy  nre  perfectly  secure  in  Mysore  ;  witness  never 

beard  any  complaints  of  insecurity  in  Madra^^,  Onslow  6731-6733. 

IV.  North  Wesiern  Provinces : 

Badness  to  the  hist  degree  of  the  native  courts  in  the  North  West  Provinces,  Saunders 

9875-9880.  10052-10055 Witness  has  had  great   injustice  done  him  by  the  native 

judges,  but  has  always  had  it  remedied   by  -an  appeal  to  a  court  presided  over  by  a 

European,  ib.   10055 Increased    litigation    through   the    system   of  native  judges, 

ih.  10421-10223. 

V.  Language  of  the  Courts : 

1.  Diflerent  Languages  hitherto  used  : 

Particulars  as  to  the  languages  now  used  in  ihe  Mo&i.ssil  courts  in  Bengal ;  the  official 

language  is  the  Persian,  Freeman  1732,  1733.  1781-1783 The  Persian  language  was 

till  about  ten  years  auo  the  language  of  the  courts  of  Lower  Bengal,  and  Hindoo  is  now 

chiefly  used,  although  Bengalee  is  the  vernacular  in  the  provinces,  Wise  2988-3005 

The  European  judges  in  Lower  Bengal  adminisler  justice  entirely  in  the  Bengalee 
language,  ilfflcA^wzie  3845-3851. 

Means  by  which  the  Persian  language  when  used  in  the  courts  <was  rendered  intel- 
ligible to  the  suitors,  Hawkms  4148- The  Hindee  language  is  not  used  in  the  courts 

of  Lower  Bei^gal,  ?i.  4149 The  lani^age  of  the  courts  is  Betigalee  and  not  Hin- 

doostanee,  but  the  latter  is  the  lingua  franca  of  India,  ib.  4150,  4151 Further  state- 
ment that  the  language  of  lecord  in  the  Mofussil  courts  is  Bengalee,  although  the  civil  pro- 
ceedings are  generally  in  Hindoostanee,  ib.  4400-4416 In  Bedar  and  the  North-western 

Provinces  of  Bengal  Proper,  the  Hindee  and  not  the  Bengalee  is  the  language  of  the 
courts,  *-.  447  7-4479. 

Several   different  Iangua2:es  which  obtain  throughout  Madras;    Hindostanee  is  not 

.generally  spoken,  Onslow  6873-6876 The  language  in  the  courts  in  Bengal  is,  to  a 

great  extent,  Hindostanee,  which  is  not  intelligible  to  the  great  mass  of  the  Bengalees, 
Mullens  7268-7272— •  Use  formerly  of  Persian  as  the  language  of  the  courts  in  Bengal, 

W.  H.  Martin  9163. 9233.  9237 The  Bengalee  is  used  in  Bengal,  and  the  Hindostanee 

in  Hindostan,  the  plaintiff  and  defendant  being  nearly  always  iamiliar  with  ihe  language 

used,  16.  9230-9241 On  the  abolition   of  tiie  Persian  language  in  the  courts  ia  the 

North-West  Provinces,  a  mixed  language  was  used  which  was  not  intelligible  tothe  bulk 
of  the  natives,  Saunders  10076.  10220. 

2.  Proposed  use  cf  the  English  Language  : 

The  introduction  of  the  English  language  into  the  courts  is  in  every  way  desirable, 
and  would  be  a  most  beneficial  rt- fown  ;  arijuments  in  support  of  this  proposition,  TXeo- 
6aWioi8;  Freeman  1509.  1563;  Mac  Nair  -2056-2058;  17^2658,2659.2898-2904. 
2937-2939.  2988-3041;  X)a/rympfe  3545-3547;  Waller  4852-4868.  4880;  Ouc/Oer- 
lony  5S5^  >   l^tfrrfen  6082-6086;   Mnllens  yiT]. 

Way  in  which  efficient  interpn  ters  might  be  provided  in  the  event  of  the  use  of  the 
"English  languai^e  in  the  mofussil  courts.  Freeman  1624-1629;  Jfac  iViair  2362-2367 ; 
*Wiiie  2905,  2906.  3010-3024.  31 15-3117  ;  Ouchterlony  5522. 

The  j«iroduction  of  the  English  language  in  the  courts  would  cut  At  the  root  of  ther  pre- 
sent corruption  and  do  away  with  the  native  omlah,  Freeman  1634-1636 Further 

evidence  btrongly  in  favour  of  introducing  the  English  language  mto  the  courts  of  justice ; 
it  would  give  satisfaction  to  the  natives,  and  would  benefit  them  in  a  greater  degree  than 

the  Europeans,  ib.  1726.  1731-1735 Natives  would  readily  qualify  themselves  in  the 

'EngliJ^h  langua^ie,  J/ac  Nair  2056.  2063;   iflse  3035-3041.  3066 ^The  use  of  the 

English  language  would  be  a  great  ben^rfit  to  the  natives,  who  would  learn  it  more 
quickly  than  Uie  civil  servants  learn  the  native  language,  Mac  Nair  2310-2316. 

Better  justice  lor  all  under  ihe  proposed  English  courts.    Wise  2^yi The  natives 

would  soon  appreciate  the  improved  administration  of  justice,  2^.  2937-2939 Advan- 
tages for  purposes  of  appeal,  of  the  evidence  being  all  recorded   by  the  judge  in  the 

English  language,  ii.  3026^3029.  3066-3068 A  knowledge  of  the  native  language 

fi.r  colloquial  purposes  would  be  sufficient,  if  ihe  Eni>lish  language  be  used,    Waller 
4871. 
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Administration  of  Justice  {Mofussil) — continued. 
V.  Language  of  the  Courts — continued. 

2.  Proposed  use  of  the  English  Language — continued. 

Gradual  way  in  which  the  English  language  should  be  introduced  into  the  courts, 

Waller  51^6-6^33;    Warden  6083.  6086.  7552.  7560 Impression  :;that  Mr.  Hawkins 

does  not  object  to  the  introductiun  of  the  English  language,  provided  that  it  be  done 

gradually,  Waller  5120 Three  years*  notice  might  be  given  before  introduction,  ib. 

5121 It  might  first  be  tiied  in  sume  one  district,  %b. 

Experiiency,  if  the  English  language  he  used,  of  the  judges  being  still  acquainted 
with  the  native  languages,  Ouchterlony  5557,  6568;    Warden  Qo%^,  6687.  6091 ;  Mullens 

7326-7328 Aptness  of  the  natives    in    learning  foreign   languages.  Warden  6083. 

6262 If  the  English  language  be  Ubcd  in  ihe  courts,  any  attempt  at  deception  on  the 

part  of  the  interpreters  would  be  detected  by  »he  pleaders  on  either  side,  ti.  6104- 

6109 Circnmstance  of  ihe  use  of  the   English  language  in  the  Supreme  Court  at 

Bombay  not  being  distasteful  to  the  naiives,  ib.  6119-6122 The  interpreters,  if  the 

English  lani^uage  be  introduced  into  the  Zillah  courts,  will  not  be  more  costly  than  the 
present  staff  of  the  judges,  ib'  6125. 

A  laro^e  number  of  European  officers  would  be  required  in  order  to  carry  out  the  use 
of  the  English  langnjige,  Mullens  7277.7288,7289 Satisfaction  rather  than  dissa- 
tisfaction on  the  part  of  the  naiives  if  the  English  lan<2;uage  be  introduced,  ib,  7278-7290 

Further  statement  as  to  the  interpreters,  &c,  necessary  if  the  English  lanuuage 

be  used  ;  necessity  of  the  coniinued  employment  ef  some  natives,  Warden  7552.  7560. 

3.  Objections  to  the  foregoing  Proposition  : 

Witness  prefers  the  use  of  the  vernacular  in  the  courts  of  law,  Tremenheere  363 

Evidence  stron«:Iy  opposed  to  the  introduction  of  the  English  language  into  the  courts ; 
the  natives  would  not  feel  confidence  in  its  use,  and  would  labour  under  a  feeling  that 
injnsiiie  was  being  done  to  them,  Af flcAe/aie 38 1 8-383 1 .  3845. 3866. 3919-3921 ;  Hawkins 
4145,  4146.  4148.  4262-4268.  4293-.  4338-4341-  4391-4393- 44  M>«^  ««9- 4487-4503 
—The  confidence  felt  in  the  administration  of  justice  in  the  Supreme  Couit  and  the 
Sm»]l  Cause  Court  at  Calctitta  does  not  offer  any  parallel  to  the  proposed  use  of  the 
English  language  in  the  Mofussil  courts,  Mackenzie  3852-386G. 

Even  if  there  were  the  most  honest  interpreters  in  the  world  the  natives  would  not  be 
satisfied  that  justice  was  being  done,  Hawkins  4293;  Martin  9173,  9243-9245—— 
Greater  means  of  the  Bengalese  for  understanding  proceedings  in  Hindoostanee  than  in 

English,  Hawkins  4414-4424 As  regards  the  use  of  the  English  language  it  is  not 

correct  to  argue  from  the  Presidency  towns  to  the  Mofussil,  tV;.  4433.  444ir4452 • 

Doubt  whether  the  majority  of  the   natives  in  Calcutta  prefer  the  use  of  the  English 

language  in  the  Supreme  Court,  16.  4453 Witness  does  not  object  to  the  gradual 

introduction  of  the  English  language  among  the  people  by  means  of  extended  education; 
and  the  time  may  come  when  its  introduction  into  the  courts  may  be  advisable,  f&,  4490- 
4497.  4601. 

Objections  to  the  English  language  being  the  language  of  record  in  the  Zillah  courts, 

or  in  the  Sudder  Dewanny  Adawlut,  Baillie  4522-4524.  4618-4622 The  use  of  the 

English  language  should  be  confined  to  the  examination  of  Englishmen  who  may  be 
parties  to  any  suit,  ti.  4523.  4564-4566,  4614-4620 The  natives  would  not  feel  con- 
fidence in  the  use  of  the  English  langiia<;e.  lA.  4524 Probable  advantage  if  native 

evidence  were  taken  down  by  the  judge  in  English  as  a  record  of  tlie  case,  ib.  4662 

Requirement  of  a  larger  rather  than  a  smaller  staff  under  a  system  of  interpreters  in  lieu 

of  omlahs,  ib.  4663-4666 Probable  feeling  of  the  natives  in  the  event  of  the  English 

language  being  substituted  for  the  Hindostanee  as  the  spoken  language  of  the  courts, 
ib.  4814-4821. 

In  all  cases  where  natives  are  concerned  it  is  very  inexpedient  to  introduce  the  English 

languaoe  into  the  courts,  Onslow  6573,  ^574'  6596,  6597 As  regards  the  introduction 

of  the  English  language  into  the  courts  generally  witness  considers  the  proposition  im- 
practicable and  absurd,  ib.  6897-6899 The  use  of  the  English  language  and  of 

English  barristers  as  judges,  witli  English  modes  of  procedure,  would  be  the  very  worst 
thing  that  could  be  introduced  into  the  Broach  district,  Landon  8703-8705. 

Grounds  for  strongly  objecting  to  the  introduction  of  the  English  language  into  the 

Mofussil  courts.  Mills  8872,  8873.  9009-9017;  Bidwell  9348-9365.  9382 It  would 

be  a  most  dangerous  innovation.  Mills  8872 Alarm  and  dissatisfaction  among  the 

natives  if  the  English  languaue  be  introduced,  ib.  8873 Occasional  inaccuracies  of 

the  interpreters  in  the  Supreme  Court  at  Calcutta,  ^Wire// 9349-9351.  9379,  9380 

Necessity  of  the  jndi£e»  understanding  the  native  language  even  if  the  English  language 
be  introduced,  ib.  9381,  9382. 

Grounds  for  strenuously  objecting  to  the  introduction  of  the  English  language  into 
the  Mofussil  courts;  opinion  that  it  would  be  very  unpopular  among  the  people,  would 
not  lead  to  any  improvement  in  the  administration  of  justice,  and  would,  in  fact,  be  one 
of  the  greatest  misfortunes  that  could  happen  to  the  country,  Marsham  9445-9449. 
9693-9703.  9782-9784 Reference  to  the  abolition  of  the  Persian  language  in  the  ^ 

uigiTizea  oy  ^^^vS^^JS^^ 


ADMINISTRATION  OF  JUSTICE. 


Report!*,  1857-8— conriiwerf, 


Administration  of  Justice  (MoFvssiL)—coniinMed. 

V.  Language  of  the  Courts — continued. 

3.  Objections  to  the  foregoing  Proposition — continued. 

courts  as  having  been  considered  a  great  boon  by  the  people,  who  were  entirely  unae^ 

quainted  with  it,  JIfarsAcrm  9446-9448 Confidence  of  the  people  in  1  he  native  language 

as  now  used  in  the  courts,  ih.  9700^9 702 The  language  now  used  in  ihe  courts  in 

Bengal  is  understood  by  the  people,  16.  9784 As  a  matter  of  policy  the  use  of  tlie 

native  language  in  the  courts  should  be  retained,  Saunders  9890. 

VI.  Judges: 

1.  Qualifications  of  the  Native  Judges: 

Unfitness  of  many  of  ihe  native  judges  10  administer  justice  to  the  natives,  Tremenheere 

341.  364.  382  et  seq. ;   Theobald  1285 Nuiives  should  not  preside  in  the  criminal 

courts  at  all ;  they  are  not  fitted  for  the  position  either  by  moral  character  or  legal 

training,  MacNair  2482-2488 Low  morality  in  many  instances  of  the  native  judges;. 

instance  of  this  in  the  dismissal  of  a  sudder  ameen  for  brihery,  Wise  3042.  3150-3154. 

More  partial  and   prejudiced  action   of  Mahomedans  than  of  Hindoos   as  judges,. 

Mackenzie  3767-3770 The   native  sudder  ameens  and   moonsiffs  are,   as  lawyers,. 

competent,  but  are  open  to  corruption,  tfc.  3808 The  native  judges  in  Bombay  are 

entirely  unfit  for  the  impartial  administration  of  justice,  London  8447,  8448 Corrupt 

ci)arncter  of  the  native  judges  in  the  North-Western  Provinces,  Saunders  9876.  10052— 
10056. 

Witness's  limited  experience  of  the  Mofussil  courts  in  Bengal  does  not  enable  him  to 
confirm  the  statements  which  have  been  made  as  to  the  inefficiency  of  the  judges  and 

n?auistrates,  Baillie  4580-4584 The  native  judges  have  on  the  whole  turned  out  very 

well,  Warden  6195.  6265 The  character  of  the  native  judges  has  improved  of  late 

year>,  owing  to  their  increased  pay,  education  and  supervision.  Mills  8837-8839.  9001- 

9005.  9064-9072 Experience    upon   which   witness   grounds   the   opinion   that   the- 

native  judges  on  the  whole  perform  their  work  well,  tj.  8903 The  character  of  the 

native  iudgts  in  Bengal  \aried  very  considerably,  but  on  the  whole  witness  was  not 
satisfied  with  them,  W.  H.  Martin  9142,  9143. 

Very  great  improveineiit  of  late  years  in  the  character  of  the  native  judges,  owing  very 
much  to  their  better  education;  they  are  now  very  trustworthy,  but  about  thirty  years 
ago  they  were  very  corrupt,  /Ju/mv// 9283,  9284.  9289-9293.  9328-9334.  934^1  9343- 

9371-9373 Opinion  that  the  native  judges  in  India  are  as  good  as  any  judges  in  the- 

world  out  of  England,  ih.  9290 Less  efficiency  of  native  magistrates  than  of  native 

judges,  lb.  9294,  9295.  9312,  9313.  9377,  9378 Propiiety  of  Europeans  being  subject 

to  the  civil  courts  in  the  uiolussil,  iJ.  9344-9347. 

Dissent  from  the  evidence  that  the  native  judges  are  universally  corrupt,  iUor^Aom 

9405 Since  1831,  when  the  native  judges  were  exceedingly  deficient  in  all  judicial. 

qualifications.  Government  has  done  everything  in  its  power  to  improve  the  body,  an<L 

with  considerable  success,  16.9405-9408.  9417-9419 Necessity  of  an  examination 

before 'the  promotion  of  moonsifis  to  the  othces  of  sudder  ameen,  and  principal  sudder 

ameen,  ib.  9405 Higher  and  better  educated  class  of  society  from  which  the  native 

judges  are  now  selected  than  on  the  introduction  of  the  system,  ib,  9419. 

2.  Recommended  Employment  generally  of  Europeans : 

Importance,  on  the  score  of  improved  administration,  of  substituting  Europeans,, 
educated  in  India,  for  the  native  officials  now  employed  as  sudder  ameens,  moonsiffs,  &c., 

Tremenheere  341.  364,  365.  382-386.  401-4.03.  425-443.  472-478.  487,  488 Witness 

would  only  employ  Europeans  until  the  natives  proved  themselves  properly  qualified,  tfc. 
474-477 — 7-Expediency  of  an  additional  number  of  European  judges,  Freeman  1633.. 

Sundry  advantages  to  be  derived  firom  a  substitution  of  English  for  native  judges  in 
all  the  Mofussil  courts,   Mac  Nair  2406-2411.  2482-2488.  2528.  2617-2619;  London 

8415  et  seq.;   Saunders  9889.   10056 For  salaries  of  3,000/.  a  year  well-trained 

English   judges  might   be    procured,    fflse  3033,  3034.  3077 Sufficiency  of   the 

salaries  in  order  to  induce  competent  men  to  go  out  from  this  country,  Mackenzie  3809- 

3811;  Waller  4870.  4875 Natives   should  be  judges  only  in  civil  cases,  with  an 

appeal  to  an  European  judge,  Mackenzie  3832-3835. 

Trustworthy  imerpieters  mi^ht  be  obtained  under  European  judges,  but  the  latter 

would  not  generally    require   interpreters,   London  8416-8421 Exoneration  of  the 

European  judges  from  the  charge  of  bribery,  ib.  8435,  8436 Opportunity  by  depart- 
ing from  the  exclusiveness  of  the  covtnanted  service,  and  by  employing  Europeans  m 
India  or  from  England,  of  obtaining  an  adequate  number  of  well-qualified  Europeans 
for  presiding  over  all  the  courts,  Saunders  9889. 10059-10063.  101 10, 101 11. 

3.  Preference  of  the  Natives  for  European  Judges: 

The  natives  have  more  confidence  in  the  decision  of  European  than  of  native  judges,, 
Mac  Nair  2397-2400;   Wingate  7861;  London  8449-8452.  8588-8591;   Mills  9006. 
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Administration  of  Justice  {Mopussil) — continued. 

VI.  ./ttrf^e*— continued. 

3.  Preference  of  tlie  Natives  for  European  JixdgeS'-coiiUiiiied. 

9073;  W.  U.Martin  Q2^2\  Bidwell  9284.  9309.  9343.  9346,9347 Satisfaction  to 

be  felt  by  the  natives  with  the  extended  employment  of  competent  European  judges^ 

Freeman  1784 Request  in  a  state^nent  by  certain  ryots  in  Bengal  that  justice  be  achni- 

nistered  to  them  by  Europeans,  Mullens  7159 The  natives  have  a  very  iugh  opinion  of 

the  integrity  of  the  European  judges,  Marsham  9450. 

4.  Disapproval  of  the  Non-employment  of  Natives: 

Approval  of  ihe  retention  of  the  native  civil  judges,  i)a/rjrmp/e  3312-3318 Doubt 

whether  greater  efficiency  would  be  attained  by  the  appointment  of  well-educated  young 

Englishmen  to  the  situations  of  sudder  anieens  and  moonsiffs,  Baillie  4589 Native 

judges  must  be  trusted   under  a  system  empowering  tiiem  to  call  the  parties  before 

,  them,  ib.  4772-4774 Approval  of  the  appointment  of  natives  as  judges ;  they  should, 

however,  have  more  education  and  higher  salaries,  Warden  6265-6270. 

Objection  to  substituting  barristers  from  this  country  for    natives  in    the  offices  of 

sudder  aiueen  and   nioonsiff,   IVingate  7862-7865 Approval  of  the  employment  of 

natives  as  sudder  ameens,  &c.,  as  the  only  means  of  fitting  them  iox  office,  Mills 
8840-8846-— ^Properly  qualified  Europeans  cannot  be  procured  at  the  pay  of  the  native 

judges,  Bidwell  9285.  9288.  9314;  Marsham  9560,9561 -Approval  or  the  present 

system  of  employing  European  judges  as  supervisors  of  ihe  native  judgc:<,  and  of  traiiiing 
and  improving  the  latter  by  actual  employment  under  such  supervision,  Marsham  9+11- 
9424- 

VII.  Law  Officer,  or  Assessor  : 

Practice  in  re^^aid  to  the  Muhomedan  law  officer  whom  the  English  judge  may  call  in 
to  act  with  him  as  assessor;  ihe  judge  is  not  dependent  upon  the  assessor  in  arriving  at 
a  decision.  Mills  9041-9060. 

VJII.  Omiah,  or  Native  Subordinates  : 
Corrupt  characier  of  the  <)n)lah ;  the  European  magisirates  are  to  a  great  extent  in 

their  hands,  Theobald  949,  950.  1040-1042.  1105,  1106 Evidence  relative  to  the 

omlah,  or  native  officers  aitached  to  the  courts;  their  duties  and  their  corrupt  character, 

Auld  1345-1348.  1359-1372.  1396-1419 Instances  of  planters  having  many  decrees 

remaining  unexecuted;  corrupt  character  of  the  omlah  on  this  score,  ib.  1403-1414 
The  corrupt  state  of  the  omlah  is  a  main  cause  of  t'le  insecurity  of  property.  Freeman 

1477,  1478 Evils  of  the  present  system  of  interpreters  in  there  not  being  a  proper 

chtck  upon  them;  how  this  may  be  remedied  by  a  proper  system  of  advocates,  ib.  1737- 
1744. 

Very  corrupt  character  of  the  native  omlah,  Mac  Sair  2000,  2004,  2005.  2484;  Wise 

2643;  Sattnders  qSjG Check  upon   the  md-praetices  of  the  omlah   when  the  judges 

are  efficient,  Wise  3025.  3030.  3*15-3117 ^The  native  omlah  would  still  be  required 

under  a  system  comprising  the    English  language  and  efficient  interpreters,  but  ilieir 

bribery    would    be   duly   checked,    tb,   3115-3117.    3158,  3159 Influence   of  the 

sheristadars  over  the  European  judges;  belief  that  the  British  officers  generally  are  more 

or  less  influenced    by   Uieir  native  suiMwdinates,    Warden  6110-6113.  6272-6274 

Keference  to  Mr.  Elphinslone's  delineation  of  the  character  of  the  Hindoos  as  illustrating 
the  injurious  operation  of  the  system  of  omlah  under  the  Company's  couns,  ib.  7511- 
7513. 

Influence  of  the  native  omlah  equally  in  the  case    of  judges  appointed   from  this 

country  as  of  judges  appointed  from  the  service  in. India,  Jfi//?  9010-9012 In  the 

Supreme  Court  ihe  judges  are  nut  influenced  by  Uie  omlah  in  the  same  way  as  in  the 

Company's    courts,  ib.  9013-901 7 Witness   was  never   dependent  on    his  omlah, 

W.  S.  Martin  9246 The  judge  or  magistrate  is  not,  as  a  rule,  under  the  influence  of 

his  omlah  ;  the  reverse  is  the  rule,  Bidwell  9270.  9300-9302, 

IX.  Juries: 

Inefficiency  of  tiie  native  juries  in  the   mofussil,  but  not  in  the   pre»ide;jcy  towns, 

Ba//ft>478i-4785 Practice  as  regards  juries  in  the  trial  of  criminal  cases  in  the 

Mofussil ;  the  system  might  with  advantage  be  extended.  Mills  9033,  9034.  9061,  9062. 

X.  Witnesses: 

Respectable  natives  never  give  evidence  willingly,  Da/rj^mpZ^  3517;  Mackenzie  ^S9^ 
— —Unreliable  nature  of  the  naiive  evidence  in  the  criminal  courts;  it  is,  as  a  rule,  hired 

and  false,  Mackenzie  3587.  3592 Reference  to  the  antipathy  of  respectable  natives  to 

appear  in  court  as   witnesses;  probable  cause,  Eaiilie  4797.  4799i  4800.  4828,4829; 

London  8422-8430 Means  suggested   by   the  Law  Commission  for  obviating  the 

difliculty,  as  regards  ihc  personal  attendance  of  witnesses  Baillie  4798. 

XI.  Ge^eralfy 
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XI.  Generally  as  to  the  Law  andProeedure^: 

1*  Law  which  now  prevails  in  the  Mofiiftsil : 

In  the  event  of  a  Hindoo  sueing  a  Mahomedan,  or  vice  versd^  the  law  of  the  defendant 
prevails,  both  in  Calcutta  and  the  mofussil,  Hawkins  4162-4164 Numerous  modifica- 
tions of  the  Mahomedan  law,  as  now  administered,  t6. 4297-4*299 Rule  in  the  Euszlish 

law  a$  to   the  law  10  be  introduced  into  the  colonies^  BailUe  4668^4674 In  the 

absence  of  specific  law  and  usage  the.  judge  in  India  is  to  determine  by  justice,  equitv« 
and  good  conscience,  ib.  4681-4686. 

2    Importance  of  a  proper  Substantive  Law  : 
It  is  exceedingly  important  to  enact  a  Mofussil  su!»8tanlive  civil  law ;  steps  taken  by 
the  several  Law  Commissioners  with  a  view  to  supplying  this  want,  Hawkins  4166-4179 

Great  importance  of  a  proper  substantive  law  in  the  Mofu-sil,  Bflt///e  4529-4533. 

4699 Objection   to  comprising  ihePnsidency  towns  in  a   substantive  law   for  the 

Mofussil,  ib.  4599 Doubt  as  to  the  expediency  of  applying  the  English  law  in  all 

cases  of  controversy  between  man  and  man,  in  which  the  law  of  the  couniry  or  usage 
cannot  be  taken  as*  a  guide  ;  advantage,  bowever«  of  specific  lules  rather  than  of  the 

present  unceriamty,  i6.  4687-4705 The  body  of  English  law   should   be  introduced, 

with  such  modifications  as  are  necessary  to  suit  the  n  ligious  habits  and  social  condition 
of  the  natives,  Waller  ^%q9> — r-Further  evidence  as  10  the  importance  of  introducing  the 
substance  of  the  English  law  all  over  India ;  equity  must  not,  however,  be  separate  irom 
law,  as  in  this  country,  ib.  5061,  5062.  5192-5198. 

3.  Liability  of  Government  to  be  sued  in  the  Courts  : 

Doubt  as  to  Government   being  liable  to  be  sued  in  the  Mofussil  courts,  Mac  Nair 

2532,  2533 Civil  cases  are  often  brought  successfully  against  Government,  Mackenzie 

3896,  3897 Footing  of  perfect  equahty  upon  which  the  Government  of  India  have 

placed  themselves  with  the  natives  in  the  courts  of  law,  Ai//&  8886-8890 ;  Marskam 
9492-9496. 

4.  Exemption  of  Judicial  Officers  from  Legal  Liability  ; 

Magistrates  and  judicial  offices  of  all  classes  should  be  put  under  proper  legal 
respoQ^ibiliiy  to   the  public,  Theobald  995-997-— Origin  of  the  Act  XVIIL  ol   1850, 

for  the  **  Protection  of  Judicial  Officers/'  ib.  995 Absence  or  difficulty  of  redress  in 

the  event  of  planters  being  aggrieved  by  the  civil  servants,  Preeman  1830-1834.  1841 

Since  1850  the  civil  servants  are  not  so  responsible  as  previously^  in  the  event  of 

misconduct,  Datrymple  3472-3474.  3523^3625- 

Explanation  as  to  the  effect  of  the  Act  of  1850,  giving  protection  to  the  Company's 
judicial  officers  in  the  Mofussil ;  case  of  Calder  v.  Halkett  adverted  to  hereon,  as  showing 
that  the  civil  servant)^  <>f  the  Company  had  not  tlie  same  protection  as  magistrates  and 

judges  in   England,    Hawkins  4182--4186 The  Act  of   1850  was  foaoded  on  the 

recommendation  of  Sir  Lawrence  Peel,  ib,  4183.  4186. 

Explanation  in  support  of  former  evidence  as  to  the  origin  of  the  Act  XYlII,  the  Act 
of  1850,  Theobald  Q^QO — —Statement  in  support  of  former  evidence,  and  in  correction 
of  the  evidence  of  Mr.  Hav^kins,  in  regard  to  the  question  of  tlie  legal  liability  of  Indian 
judicial  officers  previously  to  the  Act  of  1850,  ib. 

6.  Question  as  to  an  exiension  of  ihe  Jurisdiction  of  the  Supreme  Courts : 

Feeling  among  the  natives  and  in  the  Mofus-'il  against  an  extension  of  the  Supreme 

Court,  Hawkins  4160,   4161.  44321-4437 Suggestions  with   a  view   to   a   gradual 

approximation   of  the    Queen's  and  Company's  courts,  so  that  in  course  of  time  an 

amalgamation  may  be  effected,  ib.  4161 In  matters  of  law  and  practice  the  Mofussil  and 

Calcutta  are  as  distinct  as  two  foreign  countries,  BaiUie  4531.  4599^ An  amalgama- 
tion of  ihe  Supreme  Court  and  Nizamut  Adawlut  in  course  of  time  can  best  be  effected 
by  first  introducing  a  new  system  of  procedure  into  the  Mofussil  courts,  ib.  4597-4599. 

Belief  that  the  great  majority  of  the  natives  prefer  the  Queen's  system  of  law  to  the 
Company's  systeu).  Waller  5133-5141 Hef«ence  to  and  confirmation  of  certain  docu- 
mentary evidence,  showing  the  strong  preference  of  natives  as  well?  as  of  Boropeans  for 
the  Queen's  courts  over  the  Company's  courts,  zV;.  5142-5154— —The  attempt  of  Sir 
John  Peter  Grant  to  extent  the  jurisdiction  of  the  Supreme  Coiwrt  was  differently 
received  in  the  Mofassil  in  Bombay,  Warden  7473-7476. 

Strong  repugnance  on  the  part  of  many  natives  to  any  extension  of  the  jurisdiction 

of  the  Supreme  Court,  Mills  8881-8884;    Alarsham   9513.   9515 The  Rajah    of 

Burdwan,  who  is  the  largest  landowner  in  Bengal,  avoids  sleeping  in  Calcutta  in  order  to 
continue  exempt  frora  the  jurisdiction  of  the  Supreme  Court,  JlfarfAa«95i4,  9515. 

6.  Appeals;  Grievances  on  this  score  : 

Multiplication  of  appeals  from  the  native  courts,  JPre^man   1745-1749;    Mackenzie 

3587 Appeals,  as  at  present,  should   be  almost  entiiely  disallowed, -JfcrcA^iwrre  371 5. 
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Administration  of  Justice  (Mofuss !L)—contxnned. 
XI,  Generally  as  to  the  Law  and  Proctfrfwre— continued. 

6.  Appeals ;  Grievances  on  this  score — continued. 

3795-38^i«  3812-3817 ^The  great  defect  in  the  civil  courts  is  the  great  mulriplication 

of  suits  and  appeals,  after  decrees  are  obtained,  Mackenzie  3S35,  3836 Expediency 

of  a  power  of  appeal  in  ench  case  to  the  superior  court  in  Calcutta,  Hawkins  4106 — — 
Necessity  of  means  for  putting  an  end  to  the  false  claims  which  are  made  before  decrees 

are  executed,  tft.  4^22-4224 Evil  of  the  frequent  appeals,  more  particularly  of  the 

special  appeals  under  the  present  system;  one  appeal  is  quite  enough,  Baillie  4534- 
4637- 

In  thc'Company's  courts  the  trouble  of  the  litigant  may  be  said  really  to  commence 

'On  the  day  when  he  gets  his  decree.   Waller  4877 Approval  of  a  judicious  limit  to 

the  right  of  appeal,  the   natives  being  very  litigious,  Onslow  6569.  6570 Grievances 

-consequent  upon  the  delay  in  obtaining  the  fulfilment  of  decrees,  Landon  8400— — Prac- 
tice as  regards  appeals  Irom  witness's  decisions  as  judge  in  the  Mofussil  in  Bengal, 
Martin  9247-9250, 

7.  Improvements  to  be  derived  from  simplifying  the  Procedure: 

Improvement  if  n  system  of  oral  evidence  were  introduceil  info  the  courts,  Mac  Nair 

2115-2118 Facility  for  false  swearing  and  corruption  under  the  present  procedure  of 

the  courts,  lA.  2131,  2132 New  laws  or  constant  changes  in  existing  laws  are  alto- 
gether inexpedient,  the  main  want  being  a  summary  and  proper  administration  of  the 
law  so  as  uive  justice  without  litigation,  ilfacAe//z/«  3663-3666.  3474.  3973-  3975i  397tl 

Necessity  of  an  efficient  magistracy  and  police,  and  of  a  short  and  simple  system 

in  the  courts  as  means  towaids   increasmg  the  revenue,  li,  37 '  3-37  >  5 A  summary 

system  in  the  courts  in  Bengal,  such  as  the  Punjaub  or  non-regulation  system,  unfetcered 
1)y  forms  or  rules,  would  be  far  preferable  to  the  tardiness,  costliness,  and  injustice  of  the 

present  system,  ib,  3714,  3715.  3796-3801 Summary    mode  of  administration  of 

justice  under  which  the  ryots  were  better  off  in  former  times,  althougb  ihey  then  paid 
larger  rents  for  their  lands,  ib.  3956-3961. 

Witness  infinitely  prefers  the  Punjaub  non-regulation  system  to  the  present  tedious 

system  in  Bengal,  Hawkins  4482,  4483 Badness  of  the  civil  procedure  in  its  having 

i)ecame  a  heap  of  technicalities,  Baillie  4514 Radical  defect  of  the  system  of  legal 

procedure  in  its  being  the  use  of  an  English  system  without  proper  subordinate  agents  to 

carry  ii  out,  ib.  4514-4518 Simplicity  of  the  former,  or  Mahomedan  system  of  pro- 

x^edure,  t6.  4514.  4518.  4611 Consideration  of  1  he  question  of  the  general  untrust- 

worthiness  of  the  native  testimony  in  the  Mofussil ;  advaiuage  hereon  of  improved  agency 
in  the  courts,  but  siiil  more  so  ot  a 'simple  procedure,  and  of  an  examination  face  to  face, 
ib.  4764-4771,  4794-4796. 

Decided  objection  to  the    introduction  of   the  non-regulation  system  into  Bengal, 

Waller  4889 Expediency  of  a  simpler  and  cheaper  c<mrse  of  proceedint;,  especially 

in  petty  cases.  Warden  6096,  6097,  6174,  6175 Approval  of  a  summary  system  of 

justice  in  the  mofussil  upon  the  principle  of  the  Small  Cause  Court  at  Calcutta,  Mullens 

7282-7289 Great  improvement  if  there  were  a  summary  process  by  which  judgment 

and  execution  could  speedily  be  obtained,   Landon  8402-8406 A  more  summary 

system  is  required  in  ciiminal  as  well  as  in  civil  cases,  ib.  8428 An  abrogation  of 

the  regulations,  and  the  employment  exclusively  of  European  ju'iges,  are  the  best  remedy 
for  the  evil  operation  of  the  courts,  ib.  8696.  8702. 

As  regards  the  Punjaub  code,  witness  is  not  prepared  to  give  it  his  entire  approval, 
but  considers  that  the  practice  of  the  courts  should  be  made  more  simple  and  rapid. 

Mills  8992-9000 ^The  system  of  legal  procedure  in  Bengal  is  most  unpopular  with 

the  natives,  and  it  is  of  ur(j;ent  importance  to  introduce  a  summary  and  inexpensive 

system,  as  in  the  Punjaub,  Marskam  9702-9708 Great  improvement  if  there  were  a 

despotic  or  summary  mode  of  administering  justice,  Saunders  9881-98S8. 

8.  Simple  and  summary  Procedure  recommended  by  the  Law  Commission: 

Explanation  of  the  main  points  of  procedure  in  civil  cases  under  the  new  code;  great 

improvement  to  be  effected  thereby,  Hawkins  4115-4144 Total  abolition  of  written 

pleadings  under  the  new  code,  ib.  4115.  4119.  4*27 System  under  the  new  code  in 

regard  to  the  examination  of  the  parties  and  the  fi-aming  of  ihe  issues,  ib.  4115-4118. 
4128-4143 Single  appeal  under  the  new  code  in  civil  cases,  ib.  4115. 

Inaccuracy  of  certain  statements  in  objection  to  the  civil   procedure  under  the  new 

code,  Hawkins  4124-4144 ^The  procedure  in  the  Punjaub  is  not  more  summary  than 

under  the  new  code,  ib.  4136,  4137 Explanation  as  to  parties  being  allowed  to  give 

in  written  statements;  these  are  not  to  be  m  the  nature  of  written  pleadings,  ib.  4140- 

4143 The  best  system  of  procedure  is  that  provided  by  the  code  framed  by  the  Law 

Commission,  ib.  4483. 

Importance  of  a  thorough  simplification  of  the  system  of  procedure,  which  can  best  be 
>effected  by  introducing  the  recommendations  of  the  late  Law  Commission,  or,  in  short, 
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Administration  of  Justice  (Mofussil)— continued. 
XL  Generally  as  to  the  Law  and  Procedure — continued. 

8.  Simple  and  Summary  Procedure  recommended^  &c. — continued. 

ihe  county  court  system,  Baillie  4518-4521 Witness  concurs  generally  in  the  views 

of  Mr.  Hawkins  as  to  the  legal  reform  required  in  India,  ib.  4603,  4604 Importance 

of  the  recommendation  of  the  Law  Commissioners  that  the  proceedings  in  the  mofussil 
courts  should  be  vivd  voce,  and  that  written  pleadings  should  be  abolished,  ib.  4655- 
4661* 

9.  Petitions  representing  the  Views  of  Indigo  Planters,  &c.  in  Bengal : 
Petition  of  the  Indijjo  Planters*  Association  in  Bengal  complainins:  of  the  state  of  the 

courts,  police,  &c.,  and  praying  for  certain  reforms  therein,  App.  {Fourth  Rep.)  p.  229- 
233. 

Petition  of  landed  proprietors,  indigo  planters,  merchant;,  and  traders  in  Calcutta  and 
Ihe  Lower  Provinces  of  Benoal,  complaining  of  the  measuies  contemplated  by  the  Law 
Commissioners,  mere  especially  as  regards  an  abolition  of  the  Supreme  Court,  App. 
(Fourth  Rep.)  p.  233-235. 

Petition  from  British  subjects  generally  in  Bengal,  in  strong  opposition  to  the  measures 
proposed  by  the  Law  Commissioners,  ilpp.  (Fourth  Rep.)  p.  236-238. 

XIL  Effect  of  the  mode  of  Administration  upon  the  progress  of  Settlement: 
A   great  improvement  in  the  courts  is  one  of  the  remedies  required  as  an  encourage** 

ment  to  settlement,  Theobald  Syj.  8S6;  Saunders  10257,10258 Witness  attributes 

the  non-increase  of  settlers  in  Bengal  mainly  to  the  bad  state  of  the  laws  and  of  the  police, 
and  the  general  insecurity  of  person  and  property,  Theobald  1095.  1 1 70.  1 1 72,  1 1 73 ;  Mac 
Nair  2053-2055.  2606 ;  Dalrymple  3230-3238.  3282-3293.  3352-3370.  3574,  3575- 

The  distrust  in  the  officers  of  the  courts  is  injurious  to  settlement,  Auld  1370-1372 
■  --  Witness  cannot  call  to  mind  any  instance  of  a  settler  being  driven  out  of  the 
Mofussil  in  Bengal  through  the  state  of  the  judicial  system  or  police,  ib.  1429,  1430 
Statement  as  to  witness  having  been  obliged,  by  false  charj^es  against  him,  and  by  a  mal- 
administration oF  justice,  to  quit  an  estate  near  Calcutta,  for  which  he  gave  20,oco/., 
and  to  employ  a  manager  over  it  at  a  salary  of  500  rupees  a  month.  Freeman  1473-1475. 

1478-1484 Rights  were  claimed  by  the  tenants  which  were  entirely  abrogated  un.  lt 

the  sale,  ib.  1475.   1885.  1891-1894 Fraudulent  manner    in  which    thj  e  claims 

were  supported,  1*6.  1475.  1885.  1894-1897. 

Great  increase  of  Europeans  in  Calcutta,  and  almost  total  absence  of  increase  in  the 
Mofussil,  attributed  10  the  mal-ad ministration  of  justice  and  the  insecurity  of  property  in 
the  latter  place  as  compared  with  the  operation  of  the  Queen's  courts  in  the  former. 

Freeman  1512-1517 The  way  in  which  justice  is  administered  deters,  not  only  Euro* 

pean  settlement,  but  native  enterprise,  16. 1771-^ — Further  statement  as  to  the  difficulties 
experienced  by  witness  from  the  under-tenants  on  the  estate  purchased  by  him  in  the 

Hooghly  district  for  20,000/.,  ib.  1772.1774.  1885.   1890-1897 Sum  realised   by 

witness  on  ihe  sale  of  the  Hooghly  estate,  ib.  1898-1902 'ihe  mode  of  administm- 

tion  of  justice,  rather  than  the  laws  relative  to  land,  is  the  main  obstacle  to  settlement, 
Dalrymple  3362-3364- 

Objections  uroed  by  the  settlers  to  the  system  of  administration ;  question  as  to  the 

system  being  a  iheck  to  increased  settlement,  Hawkins  43*9-4323.4329 Evidence  to 

the  effect  that  the  mode  of  administiation  of  justice  in  the  interior  has  not  operated  in 
deterring  settlements;  increase  of  setilement  in  the  Presidency  towns  adverted  to  hereon, 

Baillie  4512,  4513.  4585.  4633-4642.  4741,  4742.  4826,  4827 With  reference  to 

certain  enumerated  reforms  required,  witness  is  not  aware  that  they  have  prevented 
European  settlement,  ib.  4741,  4742— Probable  injury  to  planters  by  means  of  false 
charges  against  them^  ib.  4802,  4803. 

The  required  improvements  in  the  administration  of  justice  will  not  only  encoui"a<»e 
British  settlement,  but  will  lead  to  an  improvement  of  the  condition  of  the  naiives. 

Waller  5136,  5137 Witness  has  heard  from  mercantile  men  that  capital  has  been 

deterred   from  India  by  the  defective  system  of  administration,  Ouchterlony  5465 

Attention  should  be  paid  10  the  complaints  of  the  settlers  against  being  placed  under  the 
system  of  law  as  administered  by  the  Company's  courts,  ib.  5523. 

The  mode  of  administering  justice  in  Bombay  is  some  obstruction  to  successful  colo- 
nisation, fFarden  6173-6176 Indirect  obstacle  to  settlement  through  the  very  bad 

law  courts  of  the  country,  Jl/i///eii«7i42.  6169 Discouragement  of  settlement  in  India 

through  the  long  delays  in  remedying  many  of  the  defects,  of  which  settlers  and  planters 
have  complained,  ib.  7153* 

The  mode  of  administration  of  justice  and  the  state  of  the  police  in  the  Mofussil  in 
Bengal,  though  defective,  were  not  such  in  witness's  time  as  to  aeter  Europeans  from  set- 
tling  as  indigo  planters,  Mills  8770-8773.  8782,  8783 Evidence  in  disproof  of  the 
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Reports^  1857-8 — comtinned. 

ADMlMSTRATiON   OF  JUSTICE  (JiOFU5A7JL)— continued. 

XII.  Effect  of  the  mode  of  AdndnUtratiou  upoti  the  progress^  ^c.'-*<^onfnnQed. 

assertion  that  the  state  of  the  police  and  of  the  courts  in  the  Mofussil  is  an  obstacle  to 
the  increase  of  European  enterprise,  Marsltam  9503-9512. 

See  dso  Affrays  and  Affrav  Bill  (Bengal).  Appellate  Court.  Arbitration  of 
Dispides.  Ceylon.  Civil  Service.  Contract  Law.  Criminal  Jurisdidion 
(Mofussil  Courts).  European  Saperititendence  {Native  Officials).  Foreign 
Settlers.  Judicial  Service  ( European  Judges).  Lex  Loci.  Magistrates. 

Mysore,   6.  Native  Influence.         Native   Officials.         Penal  Code.         Police. 

Profitable   Settlement  Recognizances    to    heep   the    Peace.  Sudder    Court 

{Calcutta).         Supreme  Courts.         Tirhoot.         Torture. 

Advances  to  Cultivators.     Explanation  as  to  the  system  of  native  money  lending  to  cdlti- 
vntors  in  Bengal,  and  the  usurious  price  paid  for  loans  in  the  interior  of  the  country, 

MacNair   2000,  2001  ;     Wise   2700,    2701.    2775,    2776.    2827-2845.   2981-2983 

Scarcely  anything  is  done  by  cultivators  or  others  without  an  advance,  MacNair  2096 
Way  in  which  the  accounts  are  made  up  in  the  case  of  advances  by  European  indigo 

[)laniers,  ib.  2097-2101 ^The  European  planters  do  not  charge  exorbitant  rates  or 
cans  to  the  ryots,  ib.  2102-2105. 

Opinion  that  the  system  of  advances  by  the  indigo  planters  is  not  an  advantageous 
mode  of  applying  capital ;  the  indigo  hou^s,  in  fact,  are  generally  very  unsuccessful, 
Baillie  4553-4555.  4736,  4737.  4804-4810.  4832. Absence  of  obstacle  to  the  employ- 
ment of  capital  in  the  purchase  of  produce  in  India;  larofe  amounts  are  in  fact  invested 
in  indiffo  advances,  ib.  4600-4602 Witness,  in  the  Neilgherries,  never  made  an  ad- 
vance fcr  produce,  which  system  he  considers  to  be  the  curse  of  India,  Fowler  5742 

Reference  to  a  statement  by  certain  ryots  in  Bengal  as  10  the  evil  operation  of  tlie  indigo 
houses  and  the  system  of  advances ;  weight  attached  to  this  statement,  Mullens  7154- 

7168 Injurious  operation  of  the  system  of  advances  to  the  ryots,  and  of  the  forced 

cultivation  comprised  therein,  so  that  the  increased  rate  of  wages  is  not  so  much  benefit 
to  the  cultivators,  ib.  7212-7218.  7314-7319. 

See  also  Contract  Law.         Indigo  and  Indigo  Planters. 

Affrays  and  Affray  Bill  (Bengal).     Particulars  as  to  the  Affray  Bill  for  Bengal  proposed 
by  the  Government  about  four  years  a^o,  and  subsequently  dropped ;  grouj^ds  upon  which 

the  commercial  interest  opposed  this  Bill,  Theobald  965 In  dropping  the  Affray  Bill, 

an  improved  law  was  not  brought  forward,  ib. Different  grounds  of  the  objection  of 

the  planters  to  the  Aifray  Bill,  ib.  1232,  1233 Explanation  as  to  the  employment  by 

the  planters  of  their  own  estabhshment:;,  or  of '^  lateeals, "  in  protecting  their  interest^  ib. 

1100 Lateeals,  or  bludgeon-men,  are  not,  to  witness's  knowledge,  kept  in  pay  by  the 

Bengal  planters, -Freewofi  1835.  1840. 

Fewer  disputes  and  affrays  of  late  yeiirs  than  formerly  between  the  Europeen  zemin- 
dars ami  the  ryots  respecting  the  rights  of  property,  MacNair  2495-2497 Necessity 

of  the  present  resort  by  Europeans  to  Sf  if-defensive  measures,  Wise  2643.  2646  ;  Waller 

4887 ^The   zemindars,    European    as   well  as    native,  find  it   necessary   10   protect 

themselves,  and  occasionally  to  collect  their  rents  by  force,  Mackenzie  3807.  3889, 
3890. 

Frequent  affrays  between  indigo  planters  and  zemindars  about  30  years  ngo  ;  various 

causes  of  these  affrays.  Miles  8774-8781 Of  late  years  affrays  betweeif  planters  and 

zemindars  have  greatly  decreased,   ib.  8774.  9102-9106 Endre  inadequacy  of  the 

police  in  Lower  Bengal,  so  that  the  planters  and  zemindars  resoii  to  means  for  their  own 
protection,  and  disgraceful  and  violent  affrays  »re  frequently  the  result,  Marsham  9435- 

9440.  9777-9781 There  were  ten  times  as  many  affrays  in  former  years  as  at  present, 

lb.  9777 ^rhe  affrays  between  the  planters  have  been  largely  owing  to  the   want  of  a 

definite  boundary  of  estates,  ib.  9778.  9780, 

Report  of  the  secretary  of  the  Indigo  Planters'  Association  on  the  Act  IV.  Bill,  and 
Revised  Affray  and  Mochulka  Bill,  read  at  a  meeting  of  the  society  on  the  5th  April  ' 

1855,  App.  (Fourth  Rep.)  p.  238-242 Resolutions  of  the  meeting  with  reference  to 

the  Bill  in  question ;  petition  to  the  Legislative  Council  on  the  subject,  ib.  242,  243. 

Petition  and  report  of  the  Indigo  Planters'  Association  relative  to  the  original  Affray 

Bill,   App.  (Fourth   Rep.)  p.  251-257 Letter    from   the   secretary  of  the    Bengal 

Chamber  of  Commerce,  dated  28  October  1854,  i"  objection  to  the  proposed  Affray  Bill, 
ib.  257. 

Agra.    See  North  Western  Provinces. 

Agriculture.     Urgent  importance  of  agricultural  improvements  in   India,  agriculture  as  a 

science  having  been  altogether  neglected,  Tremenheere  342.  348-350 The  native  dues 

not  improve  the  sitil,  or  its  resources;    he  wants  an  example,  Theobald  1177 The 

cultivated  lands  of  India  are  mostly  worn-out  soils.  Fowler  5818.  5835-5839.  5844-5847 

Importance  of  British  capital  and  science  in  oider  to  improve  the  worn-out  soils,  ib. 
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Agriculture  ^continued . 

5882-5886 E&ct  of  CuropeBn  settlement  to  make  the  nations  better  agrictilturtflfte, 

Otislaw  6605-6613 The  use  of  agriouliural  machinery  is  by  no  meaos  incompatible 

with  small  occupations  as  in  Bombay,  Wingate  7691-7694. 

See  also   Advances  to  Cultivators.         Bengal         Bombay*         Coffee.         Cost  of 
Production.  Cotton.  Brought.  European  Capital  and  Skill.         HUl 

Bistricts.  Indigo  and  .Indigo   rlanters.         Irrigation.  Labour.         Land 

Revenue  Settlement,  and  Tenure  and  Sale  of  Laud.  Manures.  Ploughing. 

Rain.         Seeds.         Sugar.         Tea.         Wheat. 

Algeria.  Successful  colonization  by  the  French  on  the  hills  in  Ali^erky  FreemaM  iQoS^ 
1529 Facilities  for  colonization  respectively  in  India  and  Algeria,  ib.  1750-L752. 

Appeals  {Court  of  Law).    See  Administration  ofJustice*  XI.  6.        AppdkUe  Court. 

Appdtate  Court.  Approval  of  there  being  one  ^rand  appellate  court  at  Caleutta>  constituted 
of  Queen's  judges,  the  covenanted  service  bein^  at  the  same  time  aboli^ed.  Waller 
52*3,5224. 

Arbitration  of  Disputes.     Frequent  practice  of  the  natives  in  Bengal  to  submit  disputes  to 

the  settlers  for  arbitration,  VFise  2780-2786 Settlement  of  disputes  at  times  through 

punchayets,  or  village  juries,  ib.  2785-2789. 

Armogum  Shoal.  Means  for  fiimung  a  harbour  inside  the  Anmogum  shoal;  large  amount 
estimaied  many  years  ago  for  the  cost  of  this  work,  Ouchteriony  528q-5292, 

Arracctn.  Large  export  of  rice  from  Akyab,  in  Arracan,  through  the  enterprise  mainly  of 
Sir  Archibald  Bogle;  Tremenheere  157-161. 

Asssan.  Reference  to  Assam  as  being  a  very  improving  country.  Hooker  722— Facilities 
for   European    colonisation  iu  the  tea   dtstricis   of  Assam,  and  in    the   hilly  districts 

generally,    Wise  2670-2679 The  land  in  Assam  chiefly   belongs  to  Government; 

favourable  terms  on  which  it  may   be  leased,  lA.   2672,  2673.  2870.  2879-2882— 
Inadequate  means  of  communication  between  Calcutta  and  Assam ;  Govemment  have 

put  two  steamers  to  the  route,  ih.  2794-2802.  2871-2873 Difficulty  as  regards  the 

supply  of  labour  in  Assam^  ib.  2875,  2876. 

Encouragement  given  by  Government  to  tea  cultivation  and  European  settlement  in 

Assam,  Mills  881L-8813 Particulars  relative  to  the  Assam  country,  and  the  im;>edi- 

ments  to  increased  settlement  and  cultivation  therein  ;  reference  to  an  official  report  by 

witness  on  this  subjeut  in  1853,  ib.  8821-8836 There  is  a  great  want  of  labour,  ib. 

8822*,  8823.  8833 Expediency  of  greater  liberality   in  granting  land  in  Assam  ; 

witness  mentioned  in  his  report  that  it  would  be  better  10  sell  the  waste  land,  ib.  88!22*- 

8833.  8954-8962 Few  turopean  settlers  besides  the  Assam  Tea  Company,  ib.  8834 

Ajssam  is  a  fine  field  for  the  empL>yment  of  European  capital,  but  not  for  colonisa- 
tion, ib.  9020. 

See  also  Tea. 

Aiddy  Siewart  Jolly.  (Analysis  of  his  Evidence.) — Indigo  planter  and  manager  of  an 
estate  in  Lower  Bengal ;  has  be^n  there  for  sixteen  years,  and  Ims  only  recently  come 

to   England,  1309-1314 Was  for  a  short  period  before  leaving  India  an  honorary 

assistant  magistrate,  1315-1320 Written  opinion  given  by  witness  in  India  as  to  the 

benefits  to  be  derived  fi*om  appointing  planters,  &c.,  in  the  Mofussil  as  magistrates,  and 

as  to  the  powers  to  be  vested  in  tliem,  1316.  1318,  1319 Position  and  duties  of  the 

honorary  magistrates,  1317.  1321.  1420,  1421- Great  usefulness  of  the  appointments 

in  question  ;  favourable  feeling  of  the  natives  on  the  subject,  1322*-1328. 

Absence  of  disposition  in  the  Govemment  in  India  to  prevent  European  settlement, 

1329-1331 Check  to  settlement  in  Benual  ihnmgh  the  bad  state  of  the  police,  who  are 

asceedingly  corrupt,  1329,  1330. 1343, 1344.  1373-1377-  *395-  1429, 1430 Difficulty 

inironedying  the  inefficiency  of  the  police,  or  of  the  judicial  s^ystem,  on  account  of  the 
badness  of  the  lools  with  wnich  the  Government  are  oblij^ed  to  work,  1330-1337.  1390- 

1393.  1428 Afl  manager  of  the  estate  of  Messrs.  Watson  &  Co.,  witness  did  not 

experience  any  hosdlity   fi'om    the  local   authorities;    doubt  as  to  Englishmen  being 
equally  unimpeded  in  other  districts,  1338-1343.  1349-1354*  1373-1377.  1429,  1430. 

Evidence  relative  to  the  omlah,  or  native  officers  attached  to  the  courts ;  their  duties, 

and  iheir  corrupt  character,  i345-'34^«  1369-1372.  1396-1419 ^The  appointment  of 

honorary  magistrates  had   reference   to  the   heavy  business  devolving  upon  the  paid 

maaisirates,  i365-*368 The  distrust  in   the  officei*s  of  the  courts   is  injurious  to 

settlement,  1370-1372 Advantage  of  honorary  magistrates  in  their  local  knowledge, 

1378-1382 The  government  are  doubtless  aware  of  the  character  of  the  police,  8cc., 

and  some  slight  improvements  have  lately  been  made,  1383-1389* 

Advantage  if,  on  account  of  the  corrupt  character  of  the  omlah  and  police,  European 
supcrintentlence  or  agency  were  introduced,  1390-1393,  1418.  1455 Appointment  j 
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Auld^  Stewart  Jolly.     (Analysis  of  his  Evidence) — continued. 

recently  of  honorary  magistrates  further  adverted  to ;  probability  of  the  appointments 

having  resulted  through  the  mutiny,    1422-1426.   1440-1454 ^Witness  has  found 

efficiency  and  inefficiency  in  the  covenanted  officers ;  some  have  been  ignorant  of  the 

languages,  1427 ^Tenure  of  land  in  Midnapore  and  Kajshaie;  there  is  no  obstacle  to 

purchase  by  Europeans,  1431-1439. 

B. 

Baba  Booden  Hilts.     Excellent  climate  of  the  Baba  Booden  Hills,  Onslow  6777. 

Baikiey  Robert^  M.D.     (Analysis  of  his  Evidence.) — Has   been   seventeen  years   in  the 

Mndras  Presidency ;  resided  for  seven  years  in  the  Neilgherry  Hills,  732-735 Un- 

healthiness  of  hill  climates  in   India  where  the  elevation  is  below  3,500  feet,  735,  736 

Advantage  of  the  Neiigherries  on  the  score  of  temperature,  and  of  the  comparatively 

small  fall  of  rain,  738-740 Exceedingly  heavy  falls  of  rain  on  the  western  ghauts  in 

Southern  India,  740-745 Extent  and  nature  of  the  soil  in  the  Neiigherries,  746 

Great  advantage  if  there  were  military  stations  in  the  Neiigherries,  747,  748. 

Obstacles  to  cultivation  by  any  large  number  of  European  emigrants  in  Southern 

India,  749-757.  785 Facility  and   advantage   of  cultivation  in   the   Neiigherries, 

Mysore,  &c.,  by  a  higher  class  of  settlers,  who  should  direct  native  labour,  749-760. 

784-789.  836-845 Doubt  whether  Europeans  can  settle  in  the  Neilacherries  without 

deterioration  in  course  of  time,  758.  771-774.  834,  835 Excellent  European  schools 

in  the  Neiigherries,  761,  762 There  are  in  the  Neiigherries  three  distinct  climates; 

character  of  the  climate  as  compared  with  England,  763.  771-77^ Limited  extent  to 

which  cultivation  was  carried  in  the  Neilghernes  when  witness  was  last  there,  that  is,  in 
1842;  764.790.804-810. 

Considerable  importance  of  branch  lines  of  railway  to  the  foot  of  the  Neiigherries  and 

other  hill  districts,  765,  766 Excellent  roads  communicating  wiih  the  hills  in  Madras, 

767-770.  798-803 The  Neiigherries  are  7,365  feet  above  the  level  of  the  sea,  775 

■  Absence  of  any  obstacles  on  the  p^rt  of  government  to  European  settlement  in  ilie 
Neiigherries,  779-783.  790 Nature  of  the  laud  tenure;  risjhts  respectively  of  govern- 
ment and  oftkf  natives,  783.  786,  787.  790-794.  823-828 Belt  of  unhealthy  country 

on  the  approach  to  (he  Neiigherries,  789. 

Seleciion  of  the  Neiigherries  hy  government  in  1819  as  a  sanitary  station  for  officers, 

791-797 Favourahle  effect  of  the  climate  of  these  hills  upon  the  officers  and  mea 

under  medical  charge  of  witness;  the  latter,  however,  suffered  from  not  being  under 
proper  discipline.  811-817.  823 Degeneracy  of  the  Portuguese  who  settled  many- 
years  ago  in  Ganjam,  818-821.  829-832— —Belief  that  in  the  plains  the  Eurapean  race 
would  die  out  in  the  third  generation,  833 Facility  for  raising  coffee  in  the  Neii- 
gherries; doubt  whether  other  products  can  be  raised  with  a  commercial  profit,  836, 
837.  844,  845 There  are  diseases  peculiar  to  the  Neiigherries,  842,  843. 

BailUe^  Neil  Benjamin  Edniomtone.     (Analysis  of  his  Evidence.) — ^Was  in  India  contiau- 

ously   from  1823   to  1844;   resided  exclusively  in   Calcutta,  4505-4507 Was  an 

attorney  of  the  Supreme  Court,  also  for  twelve  years  a  vakeel,  and  for  six  years  of 
that  time  the  Government  pleader,  in  thi^  Sudder  Dewanny  Adawlut,450S—— Concur- 
rence in  the  evidence  of  other  witnesses  ihat  the  native  police  in  Bengal  are  ahout  as 

bad  as  they  well  can  be,  4509-451 1 The  bad  state  of  the  police  is  less  an  obstruciim 

to  the  settlement  of  Europeans  than  of  the  natives,  4509 Approval  of  the  employ* 

ment  of  European  seijeants  in  the  police,  4511— ^Improvement  if  European  detectives 
were  also  employed  in  the  police,  16. 

Belief  that  the  defects  of  the  civil  procedure  generally  have  not  deterred  European 

settlement  in  the  Mofussil,  4512,  4513.  4585 Badness  of  the  civil  procedure  in  its 

having  become  a  heap  of  technicalities,  4514— —Simplicity  of  the  former,  or  Mahomedaa 

system  of  procedure,  4514.  4518.  4611 Radical  defect  of  the  system  of  legal  pro- 

cedure  in  its  being  the  use  of  an  English  system  without  proper  subordinate  agents  to 

carry  it  out,  4514-4518 Importance  of  a  thorough  simplification  of  the  system  of 

procedure,  which  can  best  be  effected  by  introducing  the  recommendations  of  the  late 
Law  Commission,  or,  in  short,  the  county  court  system,  4518-4521. 

Objections  to  the  English  language  being  the  language  of  record  in  the  Zillah  coarts, 

or  in  the  Sudder  Dewanny  Adawlut,  4522-4524.  4618-4622 The  use  of  the  English 

language  should  he  ccuifined  to  the  examination  of  Englishmen  who  may  be  parties  to 

any  suit,  4523.  4564-4566.  4614-4620 The  proposed  subjection  of  Europeans  to 

native  criminal  judges  is  very  impolitic,  4525.  4586. 

It  would  not  answer  to  select  the  Zillah  judges  in  the  same  way^  as  the  native  judges, 
but  they  might  with  advantage  be  selected  from  gentlemen  practising  at  the  bar  of  the 
Sudder  Dewanny  Adawlut  and  the  Supreme  Court,  4526-— —Under  the  present  system 
it  is  highly  desirable  that  the  judge  should  have  a  previous  legal  education  and  trainings      ^ 

uigiTizea  oy  v_ji45^2J»V  IC 
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JDaiUie,  Neil  Benjamin  Edmonistone.    (Analysis  of  his  Evidence) — continued. 

^  4527,  4528 With  a  substantive  law,  previous  legal  training  in  thejudee  v^rould  not  be 

essential,  4527 Great  importance  of  a  proper  substantive  law  in  the  Mofiissil,  4529- 

4633-  4699 Evil  of  the  frequent  appeals,  more  particularly  of  the  special  appeals, 

under  the  present  system  ;  one  appeal  is  quite  enough,  4534-4537. 

One  of  the  greatest  wants  of  India  is  that  of  capital,  4538. 4540, 4541. 4556 Great 

•  evil  of  the  high  rate  of  interest ;  way  in  which  this  is  aggravated  by  Government  opera- 
tions, and  by  speculative  indigo  contracts,  4539.  4557.  4567-4572 Belief  that  the 

people  of  India  are  very  poor,  and  that  hoarding  is  not  carried  on  to  any  eitent,  4540. 

4542 Way  in  which  tlie  silver  is  absorbed   in  the  country  without  being  hoarded, 

.4540 Great  inconvenience  through  the  use  of  silver  as  the  sole  circulating  medium, 

4642-4644- 

Better  posiiicm  of  the  ryot  if  capital  were  more  abundant,  4545 Particulars  as  to 

the  operation  of  the  coercive  legislHtion  relative  to  advances  by  the  planters  to  the  ryots; 

necessity  of  a  summary  remedy  in  the  hands  of  the  planters,  4546-4549,  4555 

Grounds  for  concluding  that  it  would  be  highly  inexpedient  to  sustain  a  putnee  ai^ainst  a 

purchaser  of  an  estate  sold  for  arrears  of  revenue,  4550-4552 Protection  already,  under 

the  Act  of  1845,  of  leasehold  tenures  lor  terms  not  exceeding  twenty  years,  4551.  4632 

Opinioo  that  the  system  of  .idvances  by  the  indigo  planters  is  not  an  advantagt^ous 

mode  of  applying  capital;  the  indigo  houses,  in  fact,  are  generally  very  unsuccessful, 
4553-4565- 

Explanation  that  on  account  of  the  occupancy  of  the  ryots  the  fee-simple  of  the  land 

cannot  be  obtained  by  capitalists  by  a  redemption  of  the  land-tax,  4558 Whether  as 

regards  the  zemindars  or  the  ryou,  witness  does  not  see  any  advantage  to  tiieni  in  a  right 

of  redeeming  the  tax,  4558-4562 Respect  in  which,  as  regards  the  application  of 

^capital,  it  is  an  advantage,  rather  than  otherwise,  that  the  land  should  be  charged  with 

1;he  lax,  4558 Opinion  that  the  use  of  the  native  language  in  the  Zillah  courts  does 

not  tend  to  the  perversion  oF  justice;  in  witness's  time,  at  least,  the  judges  were 
sufficiently  acquainted  with  the  language,  4563.  4580.  4621,  4622. 

Statement  as  to  the  ryots'  tenures  or  pottahs,  by  which  land  iu  Calcutta,  or  building 
sites,  is  held  ;  absence  of  any  bar  to  settlement  through  the  indefinite  right  conveyed  by 

these  pottahs,  4573-4577 ^Witness  was  a  salaried  officer  of  Government  only  when 

pleader  in  the   Sudder  Dewanny  Adawlui,  4578,  4579 His  limited  experience  of 

the  Mofussil  courts  does  not  enable  him  to  confirm  the  statements  which  have  been 
made  as  to  the  inefficiency  of  the  judges  and  magistrates,  4580-4584. 

Political  grounds  upon  which   witness  objects  to  the  appointment  of  natives  to  the 

-higher  offices,  4587,  4588 Doubt  whether  greater  efficiency  would  be  attained  by  the 

appointment  of  well-educated  young  Englishmen  to  the  situations  of  sudder  ameens  and 

moonsiffs,  4589 Objection  on  poHtical  grounds  to  the  exclusion  of  natives  from  the 

office  of  sudder  ameens,  &c„  4589-4594. 

Greater  expense  of  the  regular  proceedings  in  the  Supreme  court  than  in  the  Mofussil 

<;ouris,  4595 Higher  class  of  practitioners  in  the  Supreme  courts  than  in  the  Mofussil 

courts,  the  expense  being  very  irregular  in  the  latter  courts,  4595,  4596 Exceeding 

difficulty  of  iin  amalgamation  of  the  Supreme  court  and  Nizamut  Adawlut,  4597 An 

atiiulgamaiion  in  course  of  time  can  best  be  effected  by  first  introducing  a  new  system 

of  procedure  into  the  Mofussil  courts,  4598 Objection  to  comprising  the  presidency 

towns  in  a  substantive  law  for  the  Mofussil,  4599. 
r  * 

Absence  of  obstacle  to  the  employment  of  capital  in  the  purchase  of  produce  in  India; 

large  amounts  are,  in  fact,  invested  in  indigo  advances,  4600-4602 Witness  concturs 

generally  in  the  views  of  Mr.  Hawkins  as  to  the  le^al  reforms  required  in  India,  4603, 4604 
Further  statement  in  favour  of  the  introduction  of  military  Serjeants  into  the  police, 

4605-4610 Disadvantage  in  the  limited  means  of  experience  of  the  judges  since  the 

alterations  introduced  by  I^rd  William  Bentinck,  4612,  4613. 

Limited  jurisdiction  of  the  English   Mofussil  magistrates  over  Europeans ;  advantage 

of  some  extension   of  this  jurisdiction,  4623-4627 Respect  in  which  the  process 

against  defaulting  cultivators  may  be  said  to  be  tnore  stringent  in  the  case  of  opium  than 
of  indigo,  4628 Further  statement  as  to  the  ill  success  generally  of  indigo  specula- 
tions; belief  that  there  has  on  the  whole  been  a  loss,  4629-4631. 

[Second  Examination.] — Further  evidence  to  the  effect  that  the  mode  of  administration 
of  justice  ill  the  interior  has  not  operated  in  deterring  settlement;  increase  of  settlement 
in  the  presidency  towns  adverted  to  hereon,  4633-4642.  4741,  4742.  4826,  4827 
Parties  to  contracts  in  the  interior  can  only  sue  in  the  Supreme  court  in  the  event  of  one 

of  them  being  a  European,  4643,  4644 Superiority  of  the  Supreme  courts  to  the 

Mofussil  courts  on  the  common  law  side,  and  probably  on  the  equity  side,  so  that  suitors 
ill  Calcutta  are  not  likely  to  resort  to  the  latter  courts,  4645-4654.  4710. 

Importance  of  the  recommendation  of  the  Law  Commissioners  that  the  proceedings  in 
the  Mofussil  courts  should  be  vivA  voce,  and  that  written  pleadings  should  be  abolished, 

-4655-4661 Probable  advantage  if  native  evidence  were  taken  down  by  the  judge  in  j 
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Baillie,  Neil  Benjamin  Edmondstone^    (Aaalysis  of  bis  Evidence) — continued. 

Engliah,  as  a  record  of  the  case,  4662— '—Requirement  of  a  lariier  rather  th«i  a  smaller 
striff  under  a  svstem  of  inierpretefs  in  lieu  of  oinlahs,  4653-4666. 

Bule  ill  the  English  law  as  to  the  law  to  be  introduced  into  the  colonies,  4668^4674 

Misapplication  <is  regards  English  law  in  India  in  applying  it  to  the  regulation  of  sales 

of  land,  4675-4680 In  the  absence  of  specific  law  and  usa^e,  ihe  judge  in  [iKlia  is  to 

determine  by  justice,  equity,  and  good  conscience  4681-4686— Doubt  us  to  the 
ex|)ediency  of  applying  the  English  law  in  all  cases^  of  controversy  between  man  and 
niiin.  in  which  ihe  law  of  the  country  or  usa^e  cannot  be  taken  as  a  guide;  advantage, 
however,  of  specific  rules  rather  than  of  the  prtfsent  uncertanity,  4687-4705. 

Practice  as  regards  the  application  of  the  Engli>h  law  where  the  Hindoo  .or  Maho- 

niedan  laws  of  contract  do  not  apply,  4702-4705 As  regards  the  views  of  the  nutives 

at  ihe  Presidency  lowns  in  favour  of  tbe  Queen's  courts,  they  reflect  very  much  the  views 

of  the  Europeans  around  them,  4706-4710 Doubt  whether  a  8>fitem  of  legal  training 

in  this  country  would  provide  the  most  efficient  kind  of  judged  for  the  Mo^'ussil,  471.1- 

4725 Practical  experience  and  general  competency  of  all  English  juriges  appointed 

to  the  s»u(ider  courts  before  1844 ;  4725-4730 Belief  as  to  the  efficiency  geoeruUy.  of 

the  European  magistrates  up  to  1844;  4731.  4824,  4825. 

Further  reference  to  the  badness  of  ihe  nativs  police,  4734 Also  to  the  defective 

system  of  procedure  c.f  the  civil  courts,  4735 AUo  to  the  injurious  operation  of  the 

svstem  of  advances  to  indigo  cultivators,  4736,  4737.  4823 Also  to  the  inexpediency 

of  subjecting  Europeans  to  the  native   criminal  judges,  4738,  4739— — AUo   in  the 

inconvenience  of  being  obliged  to  make  all  payments  in  silver,  4740 Wiih  reference 

to  the  foregoing  state  of  things,  witness  is  not  aware  that  it  has  prevented  European 
settlement,  4741,  4742. 

Disadvantage  to  settleis,  as  putneedars,  in  their  liability  to  be  dispossessed  of  their 

tenures,  4743-4745 Further   statement  as    to    its   being  in   part  an  advantage  to 

purchasers  of  land,  that  it  should  be  subject  to  the  revenue,  4746-4751 Further 

statement  as  to  the  absorption  rather  than  hoarding  of  silver,  4752-4759.  4822 

Imp>rtance  of  capital  in  order  to  develop  the  resources  of  the  country  furilier  adverted  to, 
4760-4763. 

Consideration  of  the  question  of  the  general  untrustworthiness  of  the  native  testimony 
iii  the  Mofussiii ;  advantage  hereon  of  improved  agency  in  the  courts,  but  still  more  so  of  a 

simple  procedure,  and  of  an  examination  faee  t<^  face,  4764-4771.  4794-4796 Native 

judges  must  be  trusted  under  a  system  empowering  them  to  call  the  partic  s  before  them, 
4772-^4774 — —A  knowledge  of  the  native  language,  and  of  the  customs  and  habits  of 
the  people,  is  essential  in  the  English  judges,  4775.  4780  ■  Respects  in  which  the 
native  advocates  are  chiefly  inefficient,  4776-4779. 

Inefficiency  of  the  native  juries  in  the  Mofussil,  but  not  in  the  Presidency  towns, 

4781-4785 Impression  that  by  the  regulation  of  1834,  ^^^  requirement  of  a  license 

before  settlement  was  entirely  removed  4786-4791 Reference  to  the  antipathy  of 

respectable  natives  to  appear  in  court  as  witnesses  ;  probable  cause,  4797.  4799,  4800. 
4828,  4829 — ^Means  suggested  by  the  Law  Commission  for  obviating  the  difficulty  as 

regards^  tlie  personal  attendance  of  witnesses,  4798 Probable  injury  to  planters  by 

means  of  false  charges  against  them  4802,  4803. 

Practice  as  regards  indigo  advances  further  adverted  to  in  connexion  with  the  losses 

of  indigo  houses,  4804-4810.  4832 Prejudicial  effect  of  the  law  in  the  Mofussil,  not 

only  upon  the  interest  of  planters,  but  generally,  4811-4813 Probable  feeling  of  the 

natives  in  the  event  of  the  English  language  being  substituted  for  the  Hindostanee  as 
the  spoken  language  of  the  courts,  4914-4821. 

Balston^  William.     (Analysis  of  his  Evidence.) — Was  seven  years  in  India;  went. out  aji  a 
contractor  on  the  Great  Indian  Peninsula  Railway,  and  travelled  in  Guz^rat  and  Scinde, 

5895-5897 Considers  that  the  climate  of  India,  so  far  as  it  affects  the  health,  is  no 

obstruction  to  the  settlement  of  Europeans  who  intend  eventually  to  leave  the  country, 

5898 The  climate,  however,  as  affecting  the  productive  power  of  the  soil  is  the  chief 

obstacle  to  extensive  settlement,  ib. The  produce   of  India  is  on   the  average  very 

little  more  than   10 «.  an  acre,  ib. ^The  drought  prevents  the  land  from  producing 

enough  to  support  any  cultivaior,  except  the  Hindoo  or  Mussulman,  who  lives  on  less 
than  2  rf.  a  day,  5898.  5935. 

Statistics  connected  with  the  province  of  Guzerat ;  it  is  the  most  favoured  district  of 
India;  but  even  therp  no  European  paying  the  wages  of  labour  could  cultivate  the  land 

to  a  profit,  5898-5903 In  the  case  of  cotton  in  Guzerat,  the  land  tax  comes  to  fifiy- 

two  per  cent,  of  ttie  value,  5898 — — Statement  showing  the  exceedingly  low  value  of 
cotton,  wheat,  &c.,  in  the  interior,  as  compared  with  the  value  at  the  place  of  export  on 

account  of  the  difficulties  of  transport,  .-^904-5906 Calculation  that,  irrespective  of 

irrigated  lands,  the  average  value  of  produce  on  the  cuUivated  lands  in  Madras  is  only 
5*.  4i(/.,  5906-5908. 

Much  more  fertile  character  of  ihe  Bombay  Presidency  than  of  Bengal  or  Madras, 
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JSalsioN,  William.     (Analysis  of  his  Evidence) — continued. 

5908 Statement  to  the  eflPect  that  ihe  general  products  of  Bengal  and  of  the  North- 
western Provinces,  have  no  expcirtable  value,  on  account  of  the  great  difficulty  and  cost 
of  carriage  bv  the  Indus  and  Ganges,  5908-5921 — ^By  means  of  ample  supplies  of 
water,  the  European  of  small  capital  may  cultivate  land  more  profitably  in  India  than 
elsewhere,  5920. 

Proposition  for  the  construction  of  canals  to  be  used  for  purposes  of  navigation  and  of 
irrigation;  details  in  support  of  thi>  proposition,  which,  if  carried  out,  will   immensely 

fecilitate  successful  colonization  by  Eun»peans,  5921  et  seq. Enhanced  price  of  rice 

in  the  interior  through  the  difficulties  of  transport  from  the  seaboard,  5931,  593^ 

Similar  statement  as  regards  salt,  ih, Particulars  as  to  the  very  slight  extent  and  the 

very  imperfect  means  of  irrigation  at  the  present  time,  5936-5942.  5950.  5972-5979 — — 
Great  cost  of  irrigatiorv,  as  at  present  provided ;  instance  of  a  charge  of  5  /.  per  acte 
for  irrigated  lan<l,  5942.  5946-5949. 

Calculation  ihat  by  means  of  ihe  proposed  canals,  irrigation  may  be  provided  at  from 
2  *.  to  4  5.  per  acre,  and  that  >U(h  charge  would  yield  a  return  of  len  ptr  cent  on  the 
cost  of  the  canals,  5942.  5951-5953- Enormous  advantage  of  iiTigation  to  the  cultiva- 
tors, 5942.  5945.  6951 European  skill  and  capital  would  be  required  in  making  the 

canals,  5943,  5944 Belief  as  to  the  facility,  in  an  engineerinij;  point  of  view,  of 

constructing  the  required  canals ;  then  maintenance  also  would  be  very  easy,  5952- 
6966.  5986-5990. 

Immense  improvement  effVcted   by  irri2:ation  in  the  quality  and  produce  of  the  cotton 

plant;  grounds  for   this    statement,    5967-5980.   5997-6006 The   present   cost  of 

-Ouzerat  cotton  in  Bombay  may  be  taken  at  3^.  per  pound,  of  which  the  cultivator  gets 
only  33  per  ceni.,  5981-5983— —Calculation  that  by  means  of  the  proposed  canals>  a 
bale  of  400  lbs.  of  cotton  may  be  produced  per  acre,  and  delivered  at  the  seaport  in  India, 
at  a  total  co»i  of  2  Z.  8  «.  6  d.,  which  bale  would  be  worth  10  /.,  and  the  seed  18  s..  It  aving 
a  profit  of  SLQs.Qd,  per  acre,  5984-5996. 

Anticipation  that  in  course  of  time  the  proposed  canals  would   result  in  drivins:  the 

American  cotton  out  of  the  English  marker,  6007-6018 In  order  to  encouraj^e  the 

cultivation  of  cotton  in  India,  irrigation  is  wanted  more  than  railways  or  other  works, 
6018 Effect  of  a  large  rednciion  in  the  price  of  cotton  to  enable  the  English  manu- 
facturer to  compete  successfully  uith  the  eastern  manufacturer,  and  to  increase  the  con- 
sumption in  India  of  British'-made  good>,  6019. 

[Second  Examinaiion]. — Effect  of  the  climate  in  checking  the  growth  and  produce  of 

the  sugar  cane,  as  well  as  of  the  cotton  plant,  6279.  6284 Statfment  that  in  the  case 

of  suuar,  the  land  tax  and  the  cost  of  irrigation  amount  together  to  50  per  cent,  of  tlie 

cost  of  production,  6279-6284 Grtat  importance  of  facilities  of  irrigation  in  the  case 

of  sugar,  6284,  6285 The  effect  of  irrigation  on  grain  and  oil  seeds  is  to  double  the 

crop,  and  even  to  produce  two  cr(»ps  in  the  year,  instead  of  one,  6286. 

Particulars  in  connexion  with  the  contract  taketi  by  witness  under  the  railyvay  company, 

and  which  he  failed  to  fulfil,  for  a  supply  of  wooden  sleepers,  6287-6296 Witness  was 

only  about  three  months  in  Guzerat,  6297,  6298 He  did  not  consider  the  climate  in 

Guzerat  imfavourable  to  European   settlement,  6299-6302 Further  statement  as  to 

the  large  amount  of  the  land  tax  in  Guzerat  in  proportion  to  the  value  of  the  crop, 
6303-6305 Grounds  for  former  statement  as  to  the  exceedingly  heavy  cost  of  irriga- 
tion in  Western  India,  6308-631 7. 

Opinion  that  in  a  great  part  of  Guzerat  it  would  be  praciicable  to  supply  irrigation  at 

a  charge  of  from  2«.  to  45.  an  acre,  6318-6321 Number  and  depth  of  the  rivers  and 

nature  of  the  levels  of  t\\e  country  considered  in  reference  to  the  practicability  of  the 
proposed  canals  of  irrigation  and  navigation;  witness  is  not  minutely  informed  on  these 

points,  6321-6339 Great  importance  of    canals  as  a  means  of  navigation  further 

adverted  to;  illustration  in  the  case  of  grain  and  oil  seeds,  6328.  6332. 

Banking  Facilities.     Advantage  of  an  extension  of  banking  facilities  in   India  ;  how   it 
might  be  effected,  Onflow  6851-6858. 

Belgaum.     See  Cotton^  II.  2. 

Bellary  District  {Madras),     By  means  of  a  certain  proposed   canal,  ten  millions  of  acres 
in  the  Bellary  district  may  be  irrigated,  a  large  proportion  of  which  is  now  waste,  and 

upon  which  cotton,  sugar,  rice,  &c.,  may  be  grown,  Onslow  6651-6653 Except  the 

difficulty  of  procuring  land,  there  is  no  practical  obstacles  to  settlement  in  the  Bellary 
district,  ib.  6675-6682. 

SettgaL     Distribution  of  Europeans  all  over  Lower  Bengal  as  indigo  planters,  and  pui^ 

chasers  of  produce,  Theobald  853.  856 Lo^er  Bengal  comprises  a  population  of  about 

40,000,000,  and  is  the  most  fertile  part  of  all  India  ;  it  includes  Behar  and  Tirhoot,  ib. 

854,  855 Absence  of  increase  of  late  years  in  the  number  of  Europeans  engaged  in 

agricultural  and  commercial  pursuits  in  the  interior  districts  of  Lower  Bengal,  w.  857 
Larger  operations,  but  not  larger  number  of  the  European  agriculturists  in  the 
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Bengal — continued. 

interior  of  Bengal,  Tlieobald  \0Q^ Althoiigh  the  Europeans  generally  have  increased" 

in  number  of  late  years,  the  colonists  have  not  increased,  ib.  1211.  1212. 

Great  development  of  the  resources  of  Bengal  through  European  enterprise,  Freeman 
1541;   MacNair  2018,  2019.  2080;    Wise  2696-2699.  2702-2704;   Dalrymple  ^266, . 

3267  ;  Marsham  9509-9511 There  has  not  been  an  increase  of  twenty-five  or  thirty 

.  Europeans  in  the  Mofussil  in  Bengal  within  the  last  twenty-five  or  thirty  years,  Freeman- 

1808 There  are  now  fewer  European  settlers  in  the  interior  of  Bengal  than   there 

were  twenty  years  ago,   MacNair  1981 Principal  products  of  Lower  Bengal,  ib. 

2017 Increased  value  of  late  years  of  estates  in  Bengal,  ib.  2140-2146. 

Explanation  as  to  the  non-increase  in  the  number  of  seulers,  notwithstanding  the 

success  of  settlement,  -SfacA^air  2341-2347 Difierent  districts  in  which  Europeans 

might  advantageously  settle  as  overseers  and  capitalists,  ib,  2491-2493 There  is 

scarcely  any  opportunity  at  present  for  an  increase  of  European  planters  in  the  districts 

in  Lower  Bengal,  ib,  2502 Probable  causes  of  the  zemindaries  in  Bengal  being  so 

valuable,  ib,  2531.  2565. 

Under  a  proper  slate  of  laws,  and  with  power  to  hold  land  in  perpeiuity,  cultivation 

would  soon  be  immensely  extended  by  Europeans,  Wise  2681,  2682 The  number  of 

Europeans  in  the  Mofussil  has  not  increased,  ib.  2705,  2706 — ;— There  are  not  above 
thirty  or  forty  Europeans  in  the  five  districts  of  European  Bengal  in  which  witness  is 

interested,  ih,  2897 Many  parts  of  Lower  Bengal  are  occasionally  very  unhealthy, 

ib.  3092-3096. 

Absence  of  increase  in  the  number  of  Europeans  in  the  Mofussil,  notwithstanding  the 
increase   ol    factories;    more    Europeans    and    natives   are    eniployed    than   formerly,. 

Dalrymple  3233-3235.  3277-3281.  3502 Difficulty  in  procuring  estates,  ib.  3337. 

3504-3506 Number  of  years  purchase  fetched  by  the  sale  of  zemindaries  and  putnees 

in  Bengal,  ib.  3338-3343.  3451-3453 Insufficiency  of  the  inducement  as  regards  the 

employment  ot  European  assistants,  adverted  to  as  the  cause  of  the  insufficient  number 

available  for  the  factories,  &c.  ib.  3360-3369.  3407-3413 With  proper  laws  and 

police,  and  pioper  means  of  communication,  there  is  no  country  more  advantageous  for 
settlement  than  Bengal,  ib,  3551,  3552. 

The  gross  produce  per  acre  throughout  Bengal  is  about  thirty-two  shillings  money 
value,  Machemie  3657 Number  of  settlers  outside  the  Presidency  towns,  and  alto- 
gether  in   Bengal   and    Agra,    Mullens  7144-7147 Witness    has    understood    that 

European  settlers  have  at  present  a  capital  of  4,000,000  /.  invented  in  land  in  Bengal, 

ib,  7144 Particulars  as  to  the  English  and  East  Indian  population  in  Calcutta  and 

throughout  Bengal  before  the  rebellion  broke  out ;  rapid  advance  of  late  years,  ib. 
7340.'' 

Witness  does  not  know  any  part  of  Bengal  where  colonization  is  practicable.  Mills 
9021 There  is  no  scope  for  the  capitalist  in  the  Upper  Provinces,  Marsham  9764. 

See  also  Administration  of  Justice  (Mofussil),  '  Affrays  and  Affray  BilL  Assam. 
Bridgts.  Canals.  Climate,  Coal.  Copper.  Cotton,  I.,  II.  1.  Criminal 
Jurisdiction  {Mofussil  Courts).  Dacca.  Darjeehng*  Degeneracy  cf  Euro^ 
peatts,  European  Capital  and  Skill.  Foreign  Settlers.  Ganges  Valley. 
Grand  Trunk  Road.  Hill  Districts,  Indigo  and  Indigo  Planter Sy  I. 
Irrigation,  4.  6.  Land  Revenue  Settlement,  and  Tenure  and  Sale  of  Land,  I.,  V., 
VI.  Legislative  Council.  Minerals.  Nuddea  Rivers.  Folice^  I.,  VII. 
Public  Works.  Redemption  of  Land  Tax.  Resumption  of  Rent-free  Tenures. 
Roads,  I.        Ryots.        Zemindars. 

Bengal  Coal  Companj/.  Complaint  as  to  Government  withholding  from  the  Bengal  Coal 
ICompany  the  services  of  u  scientific  overseer  in  the  case  of  the  erection  of  blast  furnaces 
for  iron  ore.  Freeman  1926-1928. 

Bentinck,  Lord  William.  Lord  William  Betitinck  was  very  favourable  to  European  settle- 
ment,  ili<iciVG£r  1975-1978 Great    improvements   effected    since    Lord    Williao* 

Bentinck's  system  of  employing  the  natives ;  his  government  is  looked  upon  by  many 

as  the  great  eia  of  modern  improvement  in  India,  Marskam  9650-9664 As  regards 

the  numerous  changes  in  our  system  of  administration  during  Lord  William  Bentinck's 
time,  \vitt)ess  questions  whether  they  can  all  be  considered  improvements,  Saunders^ 
10185-10196. 

Bhutan.     Character  of  the  government  and  nature  of  the  soil  in  Bhotan  (Bhutan),  Hooker 

669-674 Inaccessibility  of  Bhutan  Proper  to  European  trade  ;  causes  of  this,  H,  and 

R.  Schlagintweit,  6998.  7032-7039. 

Bidwelly  Alfred  Clarke.  (Analysis  of  his  Evidence.) — Went  to  India  in  1830,  and  filled 
various  offices  in  the  Bengal  revenue  service  from  1831  up  to  1856,  when  he  left  India, 
9262-9268.  9328,  9329—^  Grounds  for  considering  the  colonization  of  India  by  Euco- 

peans  to  be,  in  the  ordinary  sense  of  the  term,  impracticable,  9270 The  Government 

ofier  no  obstacle  to  European  settlement,  ib, Great  obstacle,  on  account  of  the  rains,. 
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JBidtcellf  Alfmd  Clarke.    (Analysis  of  his  Evidence)— cow///tti^rf. 

to  the  construction  of  roads  in  Bengal,  9270 Neglect  until  within  the  last  few  years  of 

roads  and  public  works  iu  Bengal ;  cause  of  this^  9270.  9366. 

Europeans  and  their  property  have  been  perfectly  secure  from  open  violence,  9270 — — 

Weakness  of  the   law  in  enforcing  contracts  or   agreements,   i6. Low  standard  of 

morality  in  the  native  character,  and  malpnictices  resorted  to  in  order  to  evade  the 

law,  ib. Peculiar  inefficiency  of  the   police   owing  to  the  corrupt  character  of  the 

natives,  t& Probability  of  arbitrary  and  unpopular  conduct  on  the  part  of  some  indigo 

planters,  whilst  others  bear  a  high  character  for  fairness  and  benevolence,  ih 

Inaccuracy  of  the  statement  that  the  civil  servants  are  unacquainted  witii  the  language 

of  the  country,  9270 Stringent  examination  undergone  by   the  civil  servants  in  the 

native  languages,  9270.  9306,  9307 ^'ITie  judge  or  magistrate  is  not,  as  a  rule,  under  » 

the  influence  of  his  omlah ;  the  reverse  is  the  rule,  9270.  9300-9302 ^The  indigo 

planter  is  very  much  at  the  mercy  of  his  native  employes^  9270 Statement  as  to 

M.  Couijon  and  Mr.  LaniUetta  havmg  successfully  carried  on  business  in  the  Mufussil, 
though  subject  to  the  jurisdiction  of  tne  mofussil  courts,  9271-9282.  9335-9341. 

Very  great  improvement  of  late  years  in  the  character  of  the  native  judges,  owing 
very  much  t<»  their  better  education ;  they  are  now  very  trustworthy,  but  about  tweniy 
years  ago  they  were  very  corrupt,  9283,  9284.  9289-9293.  9328-9334.  934«>9343-  9371- 

9373 Greater  confidence  of  the  natives  in  European  judges  than  in  native  Judges, 

9284.  9309.  9343. 9346,  9347 Properly  qualified  Europeans  cannot  be  procured  at  the 

pay  of  the  native  judges,  9285.  9288.  9314 The  sons  of   European  soldiers  may 

advantageously  be  trained  for  employment  in  the  police  9286,  9287. 

Less  efficiency  of  native  magistrates  than  of  native  judges,  9294,  9295.  9312,  9313. 

9377,  9378 Although  the  police  are  very  inefficient,  they  are  not  universally  corrupt; 

witness  has  seen  some  very  good  darogahs,  9296,  9297.  9312 Approval  of  increasing 

the  pay  ol'  the  darogahs,  although  in  some  instances  better  pay  may  have  led  to  heavier 
bribery,  9298,  9299— -"Witness  considers  that  the  civil  service  as  an  administrative  body 
has  improved  every  year,  9302.  9328-9333. 

As  regards  Mr.  Grant's  sale  law  it  is  a  great  pity  it  was  not  tried,  9303 Improve- 
ment of  late  years  through  the  more  stringent  operation  of  the  sale  laws,  9304,  9305 

Disapproval  of  a  separation   of  the  judicial  and  revenue  services,  on  the  score  that  the 

training  in  the  latter  is  very  useful  in  the  former,  9315-9318 Improvement  if  the  civil 

servants  before  going  to  India  were  more  directed  to  the  study  of  the  principles  of  law, 

9315.  9318 Advantage  in  allowing  proprietors  to  redeem  the  land-tax  ai  thirty  years' 

purchase,  9319-9323 — ^Circumstance  of  savings  banks  not  being  resorted  to  by  the 
native  community,  9324-9327. 

Propriety  of  Europeans  being  subject  to  the  civil  courts  in  the  Mofussil,  9344-9347 

Grounds  for  objecting  to  the  introduction  of  the  English  language  into  the  Mofussil 

courts,  9348-9365.  9382 Occasional  inaccuracies  of  the  interpreters  in  the  Supreme 

Court  at  Calcutta,  9349-9351.  9379#  9380 Satisfaction  of  the  Calcutta  natives  with 

the  Supreme  Court,  9352-9357 Advantage  in  public  opinion  in  this  country  being 

brought  to  bear  upon  ttie  conduct  of  affairs  in  India,  9367-9370. 

Expediency  of  a  further  increase  in  the  pay  of  the  native  judges,  9373-9376 Neces- 
sity of  the  judges  understanding  the  native  language  even  if  the  English  language  be 

introduced,   9381,  9382 Importance   of    encouraging  the   spread   of   the   English 

language ;  the  natives  are  very  desirous  to  learn  it,  as  a  qualification  for  employment, 
9383-9389- 
Black  Acts.    See  Criminal  Jurisdiction  {Mofussil  Courts). 

Bombay.    More  healthy  character  of  some  of  the  districts  in  Bombay  than  of  Bengal  or 

the  Carnatic,  J.  R.  martin  285-289.  329-331 Much  more  fertile  character  of  the 

Bombay  Presidency  than  of  Bengal  or  Madras,  Bahton  5908 Opening  for  European 

capitalists  in  Bombay  in  the  superintendence  of  cotton  and  sugar  cultivation.   Warden 

6170,6171 ^Witness  never  met  with   any  European  capitalist  in  the  Mofussil,  ib. 

6172 Any  European  capitalists  who  may  have  gone  out  to  Bombay  are  exceptional 

cases,  ib.  7491-7494. 

Except  in  Khandeish  there  is  no  great  extent  of  unappropriated  land  in  the  Bombay 

Presidency,  Wtngate  7648.  7653 Opinion  that  there  is  no  part  of  the  Presidency 

suitable  ior  colonization  for  Europeans,  ii.  7648 Depressed  state  of  agriculture  at 

one  period  in  the  districts  conquered  by  the  Jreishwa,  ib.  7699. 

Quotation  from  an  article  by  witness,  in  tlie  *'  Bombay  Quarterly  Review,"  for  April 
1857,  referring  to  great  improvements  during  recent  years,  and  great  prospective  improve- 
ments in  the  condition  of  the  agriculturists,  Wingate  7699 The  experience  of  witness 

goes  to  show  that  the  Presidency  of  Bombay  has,  during  the  last  twenty-five  years,  made 
great  advances  in  commerce,  manuracmre,  population,  and  colonization,  ib.  7715-7729 

Great  increase  in  the  use  of  bullock  carts  in  the  Deccan,  8cc.,  ib.  7723-7729— 

Increased  size  of  the  towns  and  villages,  and  improved  character  of  the  houses  in 
Guzerat,  Khandeish,  &c.,  16.  7723. 
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^orntay— continued. 

There  is  no  obsl^acle  to  the  purchase  by  colonists  of  iudividual  properties  in  Bombay, 

Wingate  7747,  7748 Inexpediency  of  the  disallowance  by  ihe  Supreme  Government 

of  expenditure  required   for  proper  roads  in  Bombay,  ib.  7752.  7756 Bar  to  the 

efficient  administration  of  the  Bombay  Presidency,  through  the  control  exercised  by  the 

supreme  autliority  at  Calcutta,  ib.  7754-7761 Reference  to  the  circumstance  of 

Bombay  not  having  yet  paid  its  own   expenses,  ib.  7754-7761 Limited  extent  to 

which  European  settlement  now  exists  in  the  Bombay  Presidency ;  absence  of  European 
agricultural  settlements,  ib.  8124-8133.  8144,  8145. 

See  also  Administration  of  Justice  {Mofussil).  Climatt.  Cotton.  Enam  Com" 
mission.  European  Capital  and  Skill.  Guzerat.  Hill  Districts.  Indigo 
and  Indigo  Planters,  3.  Irrigation,  3,  4.  6.  Khandeish.  Land  Revenue^ 

Settlement,  and  Tenure  and  Sale  of  Land,  II.  V.  VI.         Parsees.         Police,  II.  III. 
Roads,  II.         Ryots.        Zemindars.* 

Brahmins.  Illustration  of  the  opposition  of  the  Brahmins  to  everything  in  the  way  of 
improvement,  Onslow  6499. 

Bribery.     See  Administration  of  Justice.        Native  Officios.        Police. 

Bricks.     Facility  for  procuring  bricks  in  Bengal  for  roads  or  railways.  Freeman  1942-1944. 

Bridges.    Great  want  of  bridges  throughout  Bengal,  Theobald  q8i Importance  of  a 

bridge  being  built  over  the  river  at  Calcutta,    Waller  5229-5235 Numerous  and 

excellent  bridges  in  Mysore,  Onslow  6506 There  are  284  bridges  on  the  131  miles 

of  road  from  Raj  Ghaut  toKuttack,  Thornton  8216.  8240. 

See  also  Orand  Trunk  Road. 

British  Indian  Association  of  Calcutta.  Reference,  in  a  petition  from  this  association,  to 
the  want  of  proper  qualification  in  the  judges  of  tlie  Company's  courts,  Waller  5145- 
6M9- 

British  Manufactures.    See  Manufactures. 

British  Rule.    The  more  commerce  is  extended  in  India  the  greater  will  be  the  security  to 

British   rule.  Waller  5034-5036 Tendency  of  increased  European   settlement  to 

produce  indentity  of  interests  between  Europeans  and  natives,  and  to  strengthen  our 

hold  over  the  country,  OuchterUmy  5550 The  security  of  our  rule  in  India  depends 

upon  the  natives'  opinion  of  our  power  and  justice.   Warden  6049 Lower  opinion 

entertained  by  the  natives  durine  the  last  fifteen  or  twenty  years  of  our  power  or  justice, 

ib.  6050,  6051 Tendency  of  increased  settlement  to  strengthen  our  hold  upon  the 

country ;   line  of  demarcation  now  existing  between  the  governing  and  the  governed 

adverted  to  hereon,  PTtnga^e  8171-8175 If  India  is  to  be  held  by  the  English  the 

natives  must  be  excluded  from  any  influential  share  of  the  government,  London  8667. 
8698.  8700.  8724. 

Broach  {Guzerat).  "  Quiet,  contented,  and  prosperous  state  of  the  people  in  the  Broach 
district,  Landon  8360-8362. 

See  also  Administration  of  Justice,  V.  3.         Guzerat. 

Building  Sites  {Calcutta).  Statement  as  to  the  ryots'  tenures,  or  pottahs,  by  which  land 
in  Calcutta,  on  building  sites,  is  held ;  absence  of  any  bar  to  settlement,  through  the 
indefinite  right  conveyed  by  the  pottahs,  Baillie  4573-4577. 

Buller,  Sir  Arthur.  Reference  to  the  views  of  Sir  Arthur  BuUer,  in  condemnation  of  the 
Black  Acis,  and  of  the  proposed   exemption  of  all  government   servants   from   their 

operation,  Freeman  1559.  i82fj ;  MacNair  1983-1988 Misapprehension  on  the  part  of 

Sir  Arthur  Buller  in  regard  to  the  exemptions  contemplated  under  the  proposed  Black 
Act,  Hawkins  4107-4112.  4256.  4372-4380. 

C, 

Calctiita  Canals.  Particulars  relative  to  the  Calcutta  canals,  their  bad  management,  and 
utter  inadequacy  to  accommodate  the  traffic,  Theobald  989^-992. 

Campbell,  Dr.  Energetic  and  successful  exertions  of  Dr.  Campbell,  in  developing  the 
trade  and  resources  of  Sikkim,  Darjeeling,  8ic.,  Hooker  562-565.  629.  688. 

Canals.     Bad  state  of  the  canals  in  witness's  district  in  Eastern  Bengal,   Wise  2758 

Absence  of  new  canals  in  Lower  Bengal,  ib.  2923 Information  relative  to  the  canals 

of  communication  or  navigable  canals  in  the  south  oF  India;  importance  of  a  large  sum 
of  money  being  appropriated  to  this  purpose,  Ouchterlony  5374. 

Proposition   for  the  construction  of  canals  to  be  used  for  purposes  of   navigation 
and  irrigation,  which,  if  carried  out,  will  immensely  facilitate  successful  colonization  by 

Europeans,  Baiston  5921  et  seq. Goods  might  be  carried  on  a  large  canal  in  India  at 

^      one  ^ 
Digitized  by  V^OOQ IC 


CAN  CHI  19 

,  1  iM^i^—  —^—1  I  I  111 

Reports,  1857-8 — continued. 

Canals — con  tin  aed. 

•   one-tenth  of  the  cost  of  conveyance  on  the  Mississippi,  Bahton  592 1 ,  5922 ^The  capital 

expended  would  be  coyered  by  the  profits  arising  from  the  charge  for  irrigation,  ib,  5922. 

6961 Calculation  that  by  these  canals  goods  might  be  drawn  at  the  rate  of  2  5.  n  d. 

per  ton  for  a  distance  of  1^00  miles,  ib.  69^2 European  skill  and  capital  would  be 

required  in  making  the  canals,  ib.  5943,  6944- 

Belief  as  to  the  facility  in  an  engineering  point  of  view,  of  construciing  the  required 
canals;  their  maintenance  also  wonld  be  very  easy,  Balaton  5952-5966.  5986-5990 
— — In  the  plains  of  Hindostan  the  canals  might  be  made  for  5,000  /.  a  mile,  ib.  5953« 

Ghreat  importance  of  canals  as  a  means  of  navi^tion  further  adverted  to;  illustration 

in  the  case  of  grain  and  oil  seeds,  Balston  6328.  0332 A  canal,  even  if  it  were  to  cost 

50,000  L  a  mile,  would  be  more  profitable  to  India  than  a  railway  at  15,000  /.  a  mile,  ib. 

6331-  ,^    , 

Canals  as  a  means  of  navigation  and  irrigation  are  of  the  utmost  importance,  Onslow 

6517-6520.  6536-6538.  6649,  6650. 

See  also  Ganges  Canal.        Irrigation. 

CapiiaL    See  European  Capital  and  Skill.         Hoarding.        Native  Capital. 

Cashmere.    Very  neglected  state  of  Cashmere,  Hooker  662,  G63.  714-716 Cashmere  is 

an  exceedingly  favourable  place  for  European  settlement,  H.  and  R.  Schlagintweit  6986, 

6987 Importance  of  an  improvement  of  the  British  trading  relations  with  Cashmere  ; 

obsitacles  at  present  to  European  settlement  there,  ib.  7062-7064.  7084-7086. 

Caste.     Anticipation  that  in  course  of  time,  caste  will,  if  not  interfered  with  in  any  way, 

gradually  disappear.  Waller  5037-5041 Effect  of  caste  in  preventing  the  faindoo 

from  changing  his  views  of  life  or  his  general  conduct,  London  8672,  8673. 

Cauvery  River.     Extensive  channels  of  irrigation  in  connexion  with  the  River  Cauvery, 

Ouchterlony  5371,  5372 ^There  are  many   old  channels  and  works  on  the    Upper 

Cauvery  which  should  be  restored,  ib.  5372 Particulars  relative  to  the  Neringepett 

Anicutt,  an  old  work  now  in  decay ;  means  for  restoring  this  work  without  any  great 
expense,  ib. 

Central  Asia.  Principal  articles  of  Central  Asia  and  Tibet,  which  might  be  exported  to 
India,  H  and  R.  Schlagintweit  7012,  7013.  7025-7031 Necessity  of  facility  of  trans- 
port in  order  that  English  goods  may  be  substituted   for  Russian  goods,  such  as  cloth, 

&c.,  now  supplied  in  Central  Asia,  ib.  7014-7020.  7070-7079 The  people  of  the 

country  carry  on  an  extensive  trade,  ib.  7020.  7064— Indirect  way  in  which  British 

trade  must  take  place  with  Central  Asia,  ib.  7064 Suggestions  with  a  view  to  an 

improved  communication  with  Central  Asia,  through  Cashmere,  ib.  7073-7079 The 

fact  that  the  Hindoo  commercial  classes  in  India,  have  not  established  an  extended  trade 
with  the  regions  north  of  the  Himalayas  is  explained  by  the  want  of  proper  and  safe 
communications,  which  want  it  is  most  expedient  to  supply,  ib.  7087-7104. 
See  also  Bhutan.     Cashmere.     Sikkim.     Tibet. 

Ceylon.     Good  effect  of  theCeylon  climate  upon  the  European  constitution,  J.  R.Martin  222, 

223 Beneficial  results  of  European  colonization  and  capital  in  Ceylon,  Freeman  1525- 

1527 There  is  no  parallel  between  the  settler  in  India  and  the  settler  in  Ceylon, 

Mackenzie  3824.  4005 Witness  has    purchased  the  fee  simple  of  land  in  Ceylon 

for  a  guinea  an  acre,  Fowler  5695,  5696 Much  liigher  cost  of  labour  in  Ceylon  than 

in  the  Neilgherries  ;  the  former  labour  is  supplied  from  India,  ib,  5698-5706.  5715 

The  labour  in  Ceylon  was  the  worst  and  dearest  that  witness  had  ever  known,  ib.  5715. 

Failure  of  an  attempt  to  form  a  colony  at  Newera  Ellia,  the  ^reat  high  central  plain 

of  Ceylon,  Mullens  7125 Large  increase  of  European  settlers  in  Ceylon ;   causes 

thereof,  ib.  7148-7152 Advantage  of  the  system  of  selling  the  land  out  and  out  at  a 

low  price,  ii.  7149,  7150.  71H0 Advantage  in  the  Ceylon  Council,  comprising  non- 
official  as  well  as  official  members,  ib.  7172 The  use  of  the  English  bmguage  in  the 

courts,  with  interpreters,  gives  very  great  satisfaction,  ib.  7273-7276 Particulars  as 

to  the  European  population,  and  the  progress  of  settlement,  ib.  7340. 

Consideration  of  the  circumstance  of  Ceylon  being  in  a  prosperous  state  under  what 
may  be  termed  the  colonial  form  of  government;  grounds  for  concluding,  never- 
theless, that  the  same  system  of  government  is  not  applicable  in   the  case  of  India, 

Landon  8614-8639.  8651.  8741-8758 Witness  understands  »hat  the  Cingalese  are  a 

-   more  tractable  people  than  the  natives  of  India,  ib.  8758. 

Children  of  European  Soldiers.     Proposition  that  the  children  of  European  soldiers  be 
removed  from  the  plains  to  hill  stations,  and  there  trained  at  the  cost  of  Government  for 

different  pursuits,    Tremenheere  110  et  seq. Different  places  at  which   stations  or 

asylums,  like  the  Lawrence  Asylum,  might  be  formed  for  the  reception  of  soldiers' 
children,  ib.  no  Several  ways  in  which  the  children  thus  trained  in  the  country, 
might  when  erown  up  be  most  usefully  employed,  Tremenheere  no,  111.  137.  142-146. 

149 ;  J»  -R-  iiartin  260 Respects  in  which  the  cost  of  the  proposed  establishments 

would  in  a  great  measure  be  counterbalanced,  Tremenheere  137-141.  502.  504. 
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Children  of  European  Soldiors — continued. 

Evidence  as  to  the  possibility  of  rearing  European  children,  or  of  retaining  Huropeaa 
settlers,  on  the  mountains  without  degeneration,  J.  R.  Martin  2 1 8.  302-31 0.  326.  334, 335 

Nature  of  the  training  institutions  desirable  in  the  case  of  young  Europeans  intended 

for  the  uncovenanted  civil  service,  or  for  a«:ricultural  or  other  occupations,  Tremenheere^Qi, 

362-  v>89,  390.  455 Means  by  which  the  parents  of  children  removed  to  the  proposed 

training  institutions  on  the  hills  might  at  times  visit  their  children,  ib.  398-400 

Soldiers  in  India  do  not  now  educate  or  provide  fof  their  children,  ib.  495 Advantage 

in  a  moral  point  of  view,  both  as  regaids  the  parents  and  their  children,  in  removing  ibe 

latter  to  the  proposed  training  asylums,  ib,  495-498 Inprovident  marriages  need  not 

be  incieased  under  the  contemplated  scheme  of  dealing  with  the  children,  ib.  499,  500. 

Ways  in  which  soldiers'  children  reared  and  trained  in  the  hills  would  be  exceedingly 
useful  auxiliaries  in  spreading  European  commerce  and  enterprise  throughout  the  country, 
Tremenheere  504-508 ;  Ouchterlony  5538-5542 ;  BidweU  9270— The  staff  of  the  esta- 
blishments should  comprise  natives  as  well  as  Europeans,  Tremenheere  503 There 

should  be  a  proper  separation  of  the  different  religious  denominations,  ib.  509,  510. 

Strong   approval  of  well  organised  institutions  on   the  hills  for  the  education  and 

practical  training  of  the   sons  of  soldiers,   TFtw  2717-2720 Doubt  as  to  whether 

Euro|)ean  soldiers'  children,  reared  in  the  hills,  can  stand  the  climate  of  the  plains,  and 

so  be  introduced  into  the  police,  Hatokins  4283-4286 Advantage  in  training  European 

children  in  the  hill  districts  for  situations  under  Government,  that  is,  provided  their  health 
V     does  not  suffer,  ib.  4360-4355*  4395-4397« 

Importance  of  establishing  a  school  in  the  Neilgherries  for  the  education  of  the 
children  of  European  soldiers  in  the  Presidency;  Government  should  take  part  in  the 

matter,  Ouchterlony  5298-5302 Obstacles  unduly  raised  by  a  religious  section  of  the 

community  to  a  proposition  by  the  late  Sir  Henry  Lawrence,  for  the  establishment  of  a 

school  in  the  Neilgherries  for  soldiers'  children,  ib.  5299-5302.  5458-5460 Facilities 

would  soon  arise  in  the  hills  for  the  care  of  settlers'  children  during  the  absence  of  the 

parents,  ib.  5435 The  removal  of  soldiers'  children  to  the  hilFs  would  be  a  most 

Dumane  measure,  and  would    not  be  likely  to  produce  any  injurious  effect  upon  the 

parents'  character,  ii.  5454,  5455-   5518.  5537 Impression   that  there  will   be  no 

material  deterioration  so  long  as  settlers'  children  in  Madras  are  removed,  when  young,  to 
a  hill  station,  ib.  5487-5489. 

Some  colonists  may  be  obtained  from  the  rearing  of  soldiers'  children  on  the  hills, 

Muilens  7132 Localities  on  the  east  of  the  Ime  of  &;hauts  in  Bt)iiibay  might  be  fixed 

upon  as  favourable  places  for  asylums  for  European  children ;  tlieMahableshwar  hills  are 

loo  wet  for  the   purpose,   Wingate  7906-7911 The  children  of  Anglo-Indians  are 

generally  delicate,  BidweU  9270 Sundry  advantages  to  be  derived  from  an  education 

in  the  hills  of  the  children  of  soldiers,  ib. 

See  also  Climate.         Degeneracy  of  Europeans.         Dum  Dum.        Lawrence  Asylums. 

Chittagong.     More  healthy  character  of  Silhet  and  Cachar  than  of  Chittas:ong,  Hooker 

637-641 Oppression  of  ihe  ryots  in   CliittHgong   by  the  zemindars,  whilst  in  the 

neighbouring  province  of  Arr^can  their  position  is  immensely  improved*  Marsham  9771. 

Christianity.    There  are  very  few  native  Christians  in  In^x^y  Mackenzie  3723.  3779-3782 

Importance  of  neutiality  on  the  part  of  Government  and  its  officials  towards  missionary 

action,  ib.  3724-3726 ^The  peonle  do  not  object  to  the  operations  of  the  missionaries, 

so  long  as  they  are  unconnected  with  Government,  ib,  3724 Non-opposition  by  Govern- 
ment to  the  employment  of  native  Christians,  16.3872-3880 Government  do  not  in 

amy  way  oppose  the  operations  of  the  missionaries,  ib.  3905,  3906 Number  of  native 

Christians  in  India  further  adverted  to;  doubt  as  to  there  being  400,000  altogether,  ib. 

3990"3993 The  native  Christians  should  be  as  eligible  as  other  natives  for  public 

employment,  Mackenzie  3994,  3995 ;  Waller  4960.  4966.  4999,  5054,  5055.  5214,  5215. 
5217-5220. 

Upon  the  general  question  of  upholding  in  India  the  institutions  and  religion  of  our 
country  witness  consideis  thai  we  have  rather  failed  in  doing  so,  Hawkins  4502-4504. 

Advantage  if  Government  had  taken  an  open  and  plain  course  in  regard  to  Chris- 
tianity ;  instead  of  professing  to  be  hostile  to  its  introduction,  they  should  be  perfectly 

neutral  in  the  matter,  Waller  4960.  4965.  4974-  4997*5001.  5112-5114 ^There  ^re  a 

great  many  coloured  Christians  in  Bengal,  ib.  4966.  5212,  5213 Degraded  condition 

of  the  coloured  Christians  or  Euiasians;  they  are  unjustly  held  in  much  contempt,  ib. 
4967-4971.  5071-5073 The  lower  orders  of  natives  who  turn  Christians  are  not  con- 
sidered very  trustworthy,  16.4972 More  better  feeling  of  the  Mahomedans  than  of 

the  Hindoos  against  Christians  and  Christianity,  ^6.4975.5031-5034 The  Hindoos 

believe  the  Christian  religion  to  be  a  true  religion,  and  consider  that  its  progress  will  be 
great  if  not  forced  in  any  way,  ib.  5042 Advantage  ii  the  Church  were  entirely  dis- 
connected from  the  State  in  India,  ib.  5043-5047. 
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In  India  and  Ceylon  there  are  now  1 12,000  natives  converted  by  the  Protestant  mis- 
sionaries, Mullens  7187-7189.  7194 Belief  as  to  the  more  moral  and  industrious  oha- 

racter  of  the  converts  as  a  whole  than  of  the  natives ;  many  of  the  nominal  converts 

have  however  been  a  scandal  to  the  natives,  ib.  7190-7196.  7335-7338 The  Hindoos 

are  much  more  open  than  the  Mahomedans  to  the  arguments  of  the  missionaries,  t&. 

7350-7352 Belief  as  to  the  probability  of  an  increased  number  of  Eurasians  in  India, 

and  as  to  iheir  fitness  as  colonists,  Wingate  7869-7871 — —Suggestion  that  our  Govern- 
ment in  India  should  be  publicly  declared  a  Christian  government,  but  with  perfect 
liberty  of  conscience  to  every  individual,  Marskam  9711. 

See  also  Missionaries* 

Churrah  Poanjee  {Jssam).  Objection  to  the  hill  station  of  Churrah  Poonjee  as  being  situated 
in  a  very  wet  country,  J.  R,  Martin  300 Immense  fall  of  rain  annually  at  the  hill  sta- 
tion of  Uhurrah  Poonjee ;  the  place  is  not  unhealthy,  Hooker  632-636 Explanation  as 

to  the  lailure  of  an  attempted  agricultural  settlement  near  Churrah  Poonjee,  ib.  645*647. 

CivilJurisdiction  (Mofussil  Courts).     See  Administration  of  Justice. 

Civil  Service  : 

1.  Generally  as  to  the  Qualifications  of  the  Civil  Servants. 

2.  Whether  conversant  with  the  I^ alive  Languages. 

3.  Examination  before  Appointment  or  Promotion. 

4.  Number  ;  Increase  recommended. 

5.  Inability  of  the  Civil  Servants  to  hold  Land. 

6.  System  of  Furlough. 

7.  .Practice  as  regards  Uncovenanted  Servants. 

8.  Evidence  in  favour  of  an  Abolition  or  Modification  of  the  Covenanted  System. 

9.  Evidence  opposed  to  the  foregoing  Proposition. 

10.  Proposition  for  a  Mixed  System  of  Competition  and  Nomination. 

11.  Social  distinction  between  the  Civil  Servants  and  the  Settlers. 

12.  Question  as  to  the  Civil  Servants  having  opposed  Settlement. 

1.  Generally  as  to  the  Qualifications  of  the  Civil  Servants : 

Reference  to  the  lajge  number  of  young  men  sent  nut  from  Haileybury  in  1853,  and  to 
the  probable  cause  thereof;  their  inexperience  as  mao^istrates,  &c.,  TAeoJaW  942-949 ; 

1221-1227 Witness  has  found  efficiency  i\r\d  inefficiency  in  the  covenanted  officers; 

some  have  been.ignorant  of  thelanguai;:(8,  ilttW  1427 Youth  and  inefficiency  of  the 

Company's  j  udicial  officers  in  bengal,  more  especially  of  late  years,  MacNair  2426-2433 ; 
Wise  2645-2647.  2933-2936  ;  Dalrymple  3209,  32 1  o ;  Mackenzie  3587. 3602, 3603. 3703- 

3705.  3881-3884.  3898-3900.  3940-3950 There  was    no  change  of  system  being 

adopted  when  witness  left  India  in   1857,  MacNair  2443-2445 Great  evil  of  the 

present  system  of  the  covenanted  civil  service  in  its  leading  to  the  appointment  of  magis- 
trates and  judges  exceedingly  inexperienced  and  inefficient,  Tfa//^r  4840.  4873,  4874. 

When  in  India,  witness  imbibed  the  general  prejudice  that  the  civil  service,  as  a 
body,  was  not  efficient ;  but  since  his  return  to  England,  and  his  experience  of  English 
officials,  he  has  quite  changed  his  opinion,  Mackenzie  3697,  3698.   3702,  3978-3982 

The  superior   servants  of  the  Company  are  as  a  bj)dy  most  efficient,  ib.  3697 

Necessity  of  the  employment  of  laie  years  of  younger  men  as  magistrates,  Hawkins 
4154-4158 ;  Mills  8814. 

Belief  as  to  the   excellence  personally,  of  the  civil  servants  in  Madras,  Ouchterlony 

5511 Strong  testimony  to  the  efficiency  of  the  civil  service  of  Madras,  and  of  all 

India,  Onslow  6795 There  are  doubtless  some  members  of  the  civil  service  in  Bombay, 

who  are  not  efficient,  but  the  body  is  on  the  whole  a  zealous  and  efficient  one,  Wingate 
7852— -Good  conduct  of  the  European  portion  of  the  uncovenanted  service  in  Bombay 

London  8459 Inexpediency  of  the  practice  of  occasionally  placing  civil  servants  in 

responsible  positions  before  they  have  acquired  due  experience,  ib.  8725,  8726. 

Witness  considers  that  the  civil  service  as  an  administrative  body  has  improved  every 

year,  Bidwell  9302.  9328-9333 The  efficiency  of  the  civil  service  has  been  very 

^re;»tly  improved  since  Lord  William  Bentinck's  time,  Marskam  9425 Much  greater 

confidence  of  late  years  by  the  natives  in  the  civil  servants,  owing  very  much  to  the  better 

control  exercised  over  the  latter  by  Government,  ib.  9451.  9453 Illustration  of  the 

improper  and  unjust  conduct  of  the   civil  servants  some  thirty  years  ago,    ih.  9453, 
9454- 

2,  Whetker  conversant  with  the  Native  Languages : 

Inadequacy  of  the  attainments  of  the  civil  servants  of  Bengal  in  the  native  languages 
adverted  to  in  connexion  with  the  examinations  which   they  undergo,  Theobald  1056- 

1066;  Freeman  1720-1723  ;  Mac  Nair  2200-2209 With  some  few  exceptions,  the 

civil  servants  as  judges,  are  far  from  familiar  with  the  languages  in  which  the  evidence 
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2.  Whether  conversant  with  the  Native  Xa»gi/age»— continued. 

is^ven,  Freeman  1775-1777. 1787 Means  for  procuring  Europeans  in  India  competent 

as  judges  on  the  score  of  a  knowledge  of  the  languages,  iJ.  1778-1780 Statement  as 

to  the  general  inability  of  the  civil  servants  to  keep  up  conversations  in  the  native  language 
considered  in  connexion  with  their  extent  of  intercourse  with  the  natives  in  making 

revenue  settlements  and  on  other  occasions,  ib.  1843-1849.  1854-1863 An  intimate 

knowledge  of  the  native  language  is  essential  in  the  judge  who   presides  where  such 

language  is  used  ib.  1864 When  witness  left  India  the  real  fact  was  that  the  civil 

officers  were  very  unfit  to  read  or  speak  the  languages,  ib.  1865.  1872. 

In  exceptional  cases  only  can  the  European  magistrates  and  judges  converse  or  deliver 

judgments  in  the  native  language,  Wi$e  2899.  3006-3009.  3109-3114 Inefficiency  of 

the  great  majority  of  the  European  magistrates  in  the  Mofussii,  more  especially  in  thfeir 
want  of  a  practical  knowledge  of  the  native  languages,  Dalrymple  3226-3232.  337 1-^375. 

3414 Concurrence  in  the  evidence  as  to  the  difficulties  experienced  by  the  English 

magistrates  «nd  judges  through  their  imperfect  acquaintance  with  the  native  language. 

Waller  4840 Passages  in  certain  petitions  from  Calcutta  and  Madras,  as  to  the  very 

imperfect  knowledge  of  the  judi^es  in  the  native  languages,  ib,  5149.  5153 As  regards 

the  imperfect  acquaintance  of  the  civil  judges  with  the  t:ative  language  the  fault  is  in  the 
system,  ib.  5150. 

Inability  at  present  of  the  judges  in   Madras   to  comprehend  the  native  witnesses, 

Ouchterhny  5551 Obstacle  to  the  satisfactory  administration  of  justice  by  European 

judges  in  the  Mofussii  in  Western  India  pn  account  of  the  several  native  languages 
spoken,  and  which  ihey  do  not  perfectly  understand,  Warden  6081-6083.  6090.  6249, 
6250. 

Witness  entirely  dissents  from  1  he  evidence  of  Messrs.  Theobald,  Freeman,  MacNair 
and   Wise,   that  the   civil   servants   are,  as  a  rule,  ignorant   of   the  native  language, 

Mac/cenzie  3783.  3912,3913 Occasional  instances  of  suitors  suffering  through  the 

civil  servants  not 'being  properly  conversant  with  the  native  language,  SixipfeVw  4147, 

4152,  4153 By  sending  the  civil  servants  occasionally  to  a  police  tannah  they  would 

soon  become  conversant  with  the  language,  16.4153 BeHef  that  the  civil  servants 

generally  understand  Bengalee,  ib.  4424-4426 Fitness,  generally,  of  the  European 

judges  to  carry  on  conversations  with  the  vakeels,  and  to  make  themselves  understood 
by  the  native  juries,  ib.  4462-4469. 

Opinion  that  the  use  of  the  native  language  in  the  Zillah  courts  does  not  tend  to  the 
perversion  of  justice  ;  in  witness's  time,  at  least,  the  judges  were  sufficiently  acquainted 

with  the  language,  Baillie^^Q^.  4580.  4621,4622 Different  native  languages  spoken 

in  Bombay,  ^Tingaie  7853-7855 Efficiency  of  the  Bombay  civil  servants  generally, 

in  regard  to  ihe  native  languages,  ib.  7853-7856 Proficiency  in  the  native  languages 

of  the  great  majority  of  the  civil  servants  in  Guzerat,  Landon  8728,  8729 Inaccuracy 

of  the  evidence  that  few  of  the  civil  servants  can  converse  with  uatives ;  the  test  to 
which  they  are  submitted  necessitates  a  knowledge  of  the  languages.  Mills  8794-8809 

Further  evidence  relative  to  the  knowledge  of  the  European  judges  as  regards  the 

native  language,  more  especially  in  the  case  of  native  documents,  ib.  8938-8953. 

The  civil  servants  in  Bengal,  in  witness's  time,  were  efficient  in  their  knowledge  of  the 

native  language,  W.  H.  Martin  ^\^% Witness  was  conversant  with  Bengalee  and  Hin- 

dostanee,  ib.  9159-9162.  9230-9238 — ^ — The  experience  of  witness  shows  that  the  civil 
servants  in  the  Mofussii  in  Bengal  are  quite  conversant  with  the  language  of  the  natives, 
Bidwell  9270 ;  Marsham  9426-9428. 

3.  Examination  before  Appointment  or  Promotion  : 

Nature  of  the  examinations  undergone  by  the  civil  servants  adverted  to,  in  connexion 
with  their  imperfect  acquaintance,  as  magisti-ates,  with  the  native  language;  whatever 
the  examination  there  is  inadequacy  on  this  score,  TAeoiaU  1 056-1066 ;  Freeman  1720- 
1723  ;  MacNair  2200-2209 Instances  of  inefficient  young  men  having  passed  exa- 
minations, Theobald  1056 Advantage  of  some  system  of  examination  of  civil  servants 

before  each  promotion  ;  witness  has  not  heard  of  any  recent  regulations  lo  this  effect, 

Freeman  1785.  1865.  1872 As  regards  a  certain  test  of  late  years  in  the  reading  of 

native  documents,  witness,  who  was  not  aware  that  such  test  was  applied,  admits  that 
officers  could  not  go  through  the  same  without  a  very  great  knowledge  of  the  native 
languages,  ib.  1865-1872. 

Examination  and  training  now  undergone,  so  that  magistrates  soon  become  properly 

acquainted  with  the  language,  Hawkins  4147.  4M9*  4 '53 Disapproval  of  the  present 

system  of  competitive  examination  as  not  supplying  the  qualifications  moat  required  ; 
this  matter  rests  with  the  Board  of  Conirol,  ib.  4271,  4272.  4300-4302.  4342-4344 — 1- 
Objection  to  a  system  of  competitive  examination  in  India,  before  promotion  to  the 
superior  grades,  ib-  4305,  4306.  4383,  4384 Necessary  qualification  before  appoint- 
ment to  any  district,  in  a  knowledge  of  the  vernacular  used  there,  ib,  4485-4487. 
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3.  Examination  before  Appointment  or  Promotion— continued. 

Entire  failure  of  the  present  system  of  competitive  examination  to  secure  the  most 

eflScient  men  for  India,  Waller  4869,  4870 Further  statement  as  to  the  unsuitable 

test  to  which  the  candidates  for  the  civil  service  are  subjecied,  ib.  500-2-5007.  5065- 

5087 Higher  test,  and  further  examination  proposed,  with  a  view  to  greater  proficiency 

in  the  native  languages,  Warden  6083.  6249,  6250 Civil  servants  are  not  always  exa- 
mined with  reference  to  the  language  of  the  district  to  which  they  are  appointed,  ib.  7478* 

Witness,  who  was  one  of  the  board  for  conducting  the  examinations  in  the   native 
languages,  shows  that  the  examinations  were  very  strict,  and  that  ihose  who  passed  ihem 

must  have  had  a  thorough  knowledge  of  the  languages,  Mills  8794-8805 Stringent 

examination  undergone  by  the  civil  servants  in  the  native  lan<iuage8,  Bidwell  9270.  9306, 

9307 Reference  to  the  stringent  examinations  established  by  Mr.  Grant  for  the  civil 

service,  as  showing:  the  impossibility  of  the  judges  being  now  unacquainted  with  the 

native  languages,  Marekam  9426 Slight  use  of  the  education  in  this  country  in  the 

native  language,  ib.  9681.  9685 ^The  knowledge  of  the  oriental  languages  is  the  least 

qualification  brought  from  Addiscumbe  or  Haileybury,  ib.  9681 .  9785. 

Copies  of  the  revised  rules  for  ihe  examination  of  assistants  in  the  lower  provinces  of 
the  Bengal  Presidency,  App.  {Fourth  Rep,)  p.  258-261. 

4.  Number  ;  Increase  recommended : 

There  are  about  800  civil  servants  in  the  three  Presidencies ;'  there  should  be  1,200, 

SaM;Aiiw  4303,  4304 Advantage  if  ^the  districts  in  charge  of  the  civil  servants  were 

largely  reduced,  Onslow  6797-6799. 

5.  Inability  of  the  Civil  Servants  to  hold  Land: 

Prohibition  of  the  civil  servants  in  India  from  holding  land  ;  propriety  of  re-considering 
the  same,  Theobald  872-875.  1195,  1196. 

6.  System  of  Furlough  : 

Greater  number  of  civil  servants  absent  on  leave  since  the  opening  of  tlie  overland 
route,  Theobald  1278-1282 Mischiev(»us  effect  upon  the  civil  service  of  the  new  regu- 
lation of  permitting  furlough  at  the  end  of  seven  years,  ib.  1283. 

7.  Practice  as  regards  Uncovenanted  Servants : 

Action  respectively  of  the  Indian  and  Home  authorities  in  regard  to  the  appointment  of 

uncovenanted  servants  in  lieu  of  covenanted  servants,  Theobald  1142-1152 Belief 

that  the  exclusion  of  uncovenanted  servants  from  certain  judicial  offices  rests  entirely 

upon  custom,  ib.  1151,   1152 The  uncovenanted  service  has  greatly  increased,  but 

chiefly  as  regards  natives.  Wise  2926-2922 Illustration,  in  the  case  of  a  relative  of 

witness,  of  the  undue  preference  given  to  the  covenanted  over  the  uncovenanted  servants; 
improper  action  of  the  home  authorities  in  the  case  in  question,  Ouchterlony  5525-5534 

Reference  to  the  exclusion  from  high  office  of  a  person  who  was  formerly  a  domestic 

servant ;  the  appointment  conferred  upon  him  by  Lord  Dalhousie  vras  disallowed  by  the 
home  government.  Warden  6202,  6203.  7497,  7498. 

Inability  of  Government  to  employ  uncovenanted  servants  in  certain  offices;  a  revision 

is  very  desirable  on  this  point,  Marsham  9475-9479.  9482-9485 Modification  of  the 

civil  service  of  late  years,  more  especially  in  the  Punjaub,  inasmuch  as  several  ofiSces 
formerly  held  always  by  civil  servants  are  now  in  the  non-reo;ulation  provinces  held  by 

military  servants,  16.  9485-9489 Further  statement  as  to  the  employment  of  military 

servants  as  well  as  of  civil  servants  in  the  administration  of  the  Punjaub;  success  of 
the  plan,  ib.  9670-9680. 

8.  Evidence  in  favour  of  an  Abolition  or  Modificaiion  of  the  Covenanted  System  : 

Approval  of  an  extension  of  the  uncovenanted  service,  and  of  an  abolition  of  the  social 
and  pecuniary  distinction  between  uncovenanted  and  covenanted  judicial  officers,  Theobald 

1153-1156— — The  civil  service  should  be  re-cast,  but  not  abolished,  ib.  1157 The 

revenue  and  judicial  services  should  be  thrown  open  to  all  cotnpetent  Englishmen  in  India, 
ib.  1277. 

Prejudicial  operation  of  the  exclusive  system  of  the  civil  service,  MacNair  2000.  2058 

Advantage  if  judicial  and  other  appointments  were  open  equally  to  the  uncovenanted 

and  covenanted  services,  ib.  2000.  2004,  2005.  2484 Check  upon  abuse  of  patron- 
ace  if  the  uncovenanted  servants  were  eligible  for  all  public  offices ;  efficiency  thus  to  be 

obtained,  16.  2092-2095.  2256-2261.  2434-2440 -Means  by  which  a  newly  appointed 

Governor-general  might  select  the  most  fitting  settlers  for  judicial  offices,  &c.,  ih.  2530 
—^Incentive  to  official  exertion  and  efficiency  if  the  civil  service  were  thrown  open,  ib. 
2561-25C4. 

Improvement  in  the  conduct  of  the  civil  service  towards  the  settlers  if  some  of  the 

higher  appointments  were  open  to   uncovenanted  servants,  Dalrymple  3476-3482 

Effects  of  the  exclusive  system  of  the  civil  service  in  deterring  well  educated  and  profes- 
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8.  Evidence  in  favour  of  an  Abolition^  ^^c. — continued. 

sional  men  from  going  our  from  this  country,    Waller  4840 Evil  at  present  through 

the  series  of  antagonisms  in  the  judicial  and  other  services,  ih.  4842— —Necessity  of 

throwing  the  service  entirely  open  in  order  to  obtain  efficiency,  16.  4870 Absence  ot 

difficulty  in  finding  members   of  the  uncovenanted  service  to  fill  positions  previously 

occupied  by  covenanted  servants  at  much  larger  salaries,  ib.  4875 Further  statement 

as  to  the  expediency  of  abolishing  the  present  exclusiveness  of  the  civil  service,  ib.  4898. 

4919-4924.  5006,  5007.  5223,  5224 Evil  in  the  necessity,  under  the  present  system, 

of  keeping  incompetent  men  in  the  service  and  of  promoting  them,  ib.  4948-4951.  5087 
Way  in  which  the  patronage  should  be  administered,  with  a  view  to  efficient  appoint- 
ments, if  the  civil  service  were  thrown  entirely  open ;  checks  upon  jobbery  under  this 
system,  ib.  5006-5025.  5102-5109.  5164-5188. 

Greater  countenance  should  be  given  to  ihe  uncovenanted  service,  Ouchterlojij/  5524 

The  abolition  of  the  covenanted  civil  service  would  not  have  any  effect  in  deterring 

European  settlement.   Warden  6198,  6199 Advantage  if  uncovenanted  servants  of 

tried  efficiency  were  eligible  for  offices  now  held  exclusively  by  the  covenanted  servants ; 

it  would,  in  fact,  be  well  to  abolish  the  covenanted  system,  ib.  6200-6205.  6275-6278 

Decided   approval  of  the  abolition  of  the  exclusiveness  of  the  covenanted  service, 

Onslow  6801 With  reference  to  a  strong  statement  by  Lord  Macaulay,  in  the  House 

of  Commons,  in  1853,  in  opposition  to  throwing  open  the  public  appointments,  the  same 
does  not  alter  witness's  opinion  on  the  subject.  Warden  7495,  7496. 

9.  Evidence  opposed  to  the foj^egoing  Proposition: 

Grounds  for  objecting  to  a  power  in  the  Governor-General  to  appoint  gentlemen  of  the 
uncovenanted  service  in  offices  hitherto  appointed  to  the  covenanted  service,  Hawkins 

4159.  4270.  42731-4277' The  Indian  civil  service  has  always  been  very  free  from 

jobbery,  ih.  4278,  4279 Approval  of  the  present  system  of  appointment  to  civil  offices 

rather  ihan  of  throwing  the  service  open;  the  latter  plan  cannot  co-exist  witli  the  former, 
MilU  8876-8880. 

Advantages  of  the  present  plan  of  training  the  civil  servants  in  India  for  the  higher 

appointments,  Marsham  9455-9463 Inexpediency  of  interference  with  the  prospec£s 

of  the  civil  servants  by  the  appointment  of  those  who  may  be  termed  "  outsiders  "  to  the 
higher  offices ;  the  integrity  of  the  present  system  should  be  strictly  upheld,  ib.  9476- 

9478.  9483,  9484 Apprehended  jobbery  if  the  civil  service  be  thrown  open,  ib.  9490, 

9491.  9623 Doubt  as  to  the  expediency  of  opening  any  of  the  higher  offices,  even  to 

such  men  as  Mr.  Venables,  ib,  9624-9626.9637 Origm  of  the  introduction  of  the 

covenant  into  the  civil  service,  16.  9663 Beneficial  operation  of  the  covenanted  service 

further  adverted  to  ;  witness  does  not  see  any  substitute  for  it,  ib.  9665  et  seq. 

Although  the  employment  in  greater  numbers  of  competent  Europeans  is  very  desirable, 
witness  does  not  consider  it  expedient  to  throw  open  the  civil  service,  or  to  select 
Europeans  in  India  for  any  of  the  higher  offices,  Saunders  10162-10184.  10224. 

10.  Proposition  for  a  Mixed  System  of  Competition  and  Nomination : 

Suggestions  with  a  view  to  providing  a  really  efficient  service  from  this  country;  pro- 
position for  a  mixed  system  of  competition  and  nomination,  Hawkins  4271-4273.  4308, 

4309.  4381,  4382 Concurrence  in  Mr.  Hawkins'  suggestions  as  to  the  best  means  of 

improving  the  civil  service,  Mills  9113. 

11.  Social  distinction  between  the  Civil  Servants  and  the  Settlers: 

Evil  of  the  wide  line  of  social  distinction  drawn  between  the  civil  servants  and  the 

indigo  planters,  Hawkins  4310 Evil  of  the  constant  antagonism  between  the  official 

and  non-official  Anslo-IndiHU  communities,  IFa/fcr  4840,  4841 Causes  of  the  anta- 
gonism between  the  settlers  and  the  civil  servants,  ib.  4891-4893.  4946,4947.5081, 

5082 Means  suggested  for  patting  an  end  to  the  antagonism  between  the  official  and 

non-official  community,  ib.  4898.  4930-4934. 

The  local  authorities  should  be  enjoined  to  extend  something  of  their  countenance  to 

settlers  of  good  character,  Ouchterlony  5522,  5523 Higher  social  position  of  the  civil 

servants  than  of  the  settlers  ;  the  civil  service  is  in  fact  a  caste.  Warden  6190-6193 

Social  distinction  between  the  civil  servants  and  the  settlers,  Marsham  9585.  9684-9687 

Removal  fince  the  mutiny  of  the  feeling  of  antagonism  existing  between  the  civil 

servants  and  the  settlers,  ib.  9585. 

12.  Question  as  to  the  Civil  Servants  having  opposed  Settletnent: 

Evidence  to  the  effect  that  the  civil  servants  have  discouraged  settlers  by  their  cold  or 
hostile  treatment  of  them,  Theobald  976-980 ;  Mac  Nair  2589,  2590 ;  Ouchterlony  5522. 

5577  ;  Saunders  9815-9830 Prejudicial  action  of  the  European  magistrates  towards 

European  planters,  &c.;  cause  of  this,   Theobald  976 Witness  did  not  personally 

experience  any  hostility  from  the  local  authorities,  but  doubts  whether  settlers  were 
equally  unimpeded  in  other  districts,  ^ImW  1338-1343.  1349-1354.  1373-1377.  1429> 

1430— 
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12.  Queiiion  a$  to  the  Civil  Servants  having  opposed  S««/«W€n<— continued. 
1430— Denial  that  the  civil  servants  have  treated  the  settlers  in  a  spirit  of  hostility, 
JUachenzie  3922.  3928.    3^38;  Hawhins  4325-4328;  Fowler  5732,  5733.  5821-5824. 
5894;  IFarrfen 6189.  6194;  On^/oir  6726-6728.  6860.  6879-6884 ;  TTjwgare  7834-7839. 
7913,7914- 

See  9l]80  Administration  of  Justice  (Mofussit),  XI.  4.        European  Superiutendence 

{Native   Officials).  Eaileybnry.  Judicial    Service   (European    Judges). 

Magistrates.  Patronage.  Public  Appointments.  Revenue    Service. 

Salaries. 

Ctimate.    Obstacle  on  the  score  of  climate  to  the  permanent  settlement  of  Europeans  and 
their  families  in   India,  Tremenheere   110.  413,  414.   460-469;  Mullens  7119.  7120; 

JIf ariibm  .9759.  9763.  9765.  9767,  9768 Principle  diseases  produced  by  residence 

in  the  plains  of  India,  J.  R.  Martin  201 The  alluvial  plains  are  the  most  unhealthy, 

ib.  202 The  amount  of  heat  is  less  injurious  than  long  residence  in  it,  ib.  220.  225 

Importance  of  previous  soundness  of  constitution  in  the  case  of  Europeans  settling 

in  India,  ib.  293 Greater  unhealthiness  of  Bengal  proper  than  of  the  plains  of  Hin- 

doatan,  16.  299. 

The  climate  in  the  different  parts  of  India  is  now  fairly  understood,  Hooker  642 

Examination  on  the  question  of  the  climate  of  Bengal,  to  the  effect  that  it  is  less 
unhealthy  and  less  deteriorating  than  is  generally  supposed,  Theobald  858.  1026-1032 

■  Good  health  enjoyed  by  the  European  planters  and  settlers  in  the  Mofussil  in  Bengal ; 
illustration  in  the  case  of  witness,  Theobald  1028, 1029. 1294-1296 ;   Freeman  1552-1554 ; 

MacNair  2064,  2065;    Wi$e  2686-2688.  2852-2856;   Dalrymple  3548 Laxity   of 

discipline  to  which  witness  attributes  the  bad  health  of  the  soldiers  in  India,  Freeman 
1555— ^ The  deleterious  nature  of  the  climate  is  exaggerated.  Wise  3167. 

Europeans  may,  by  proper  precautions,  enjoy  good  healtli  in  Bengal,  Mackenzie  3985- 

3989 Temporary  settlers  may  repair  to  India,  but  the  climate  is  an  insuperable  bar  to 

colonization,  Hawkins  4356 The  climate  does  not  offer  any  serious  impediment  what- 
ever to  settlement  by  Europeans,  Waller  4837 In  the  plains,  settlement,  as  distinct 

from  colonization,  may  be  carried  out  notwithstanding  the  climate,  ib.  5204. 

Families  or  generations  of  Europeans  could  not,  generally,  exist  on  the  plains  of  India, 

Ouchterlony  5254 The  suitableness  of  the  climate  *for  purposes  of  colonization  refers 

only  to  settlers  of  abstemious,  or  rather  of  temperate  habits,  ib.  5428-5431 Practica- 
bility by  the  removal  of  certain  obstacles  of  colonization  of  the  plains  as  well  as  of  the 

bills,  ib.  5560-5562 The  plains  of  India  are  decidedly  hotter  than  the  West  Indies, 

Fowler  5592. 

Witness  considers  that  the  climate  of  India,  so  far  as  it  affects  the  health,  is  no 
obstruction  to  the  settlement  of  Europeans  who  intend  eventually  to  leave  the  country, 
Balston  5898— The  climate,  however,  as  affecting  the  productive  power  of  the  soil,  is 

the  chief  obstacle   to  extensive  settlement,  ib. The  climate  in   Bombay  need   not  • 

prevent  colonization  by  Europeans,  that  is,  as  capitalists  or  superintendents  of  nntive 

labour.   Warden  6028- Illustration  of  the   effects  of  the*  climate   as  shown   by  an 

examination  of  the  lives  and  services  of  250  missionaries;  inference  that  where  Europeans 
live  moderately  the  climate  does  not  very  rapidly  injure  them,  Mullens  7133,  7134. 
7299-7301. 

The  repugnancy  of  the  climate  to  the  European  constitution  will  prevent  European 
families  from  taking  root  in  the  country,  as  in  Australia,  8cc.,  Wingate  7915;  Bidwell 
9270— Good  health  enjoyed  by  witness  at  Broach;  in  Guzerat  generally  Europeans 
might,  by  proper  precautions,  live  for  many  years  in  fair  health,  London  8377-8382. 8680 

—Belter  climate  in  the  North  Western  Provinces  tlian  in  Bengal,  Saunders  9902 

Witness  and  his  relations  in  the  Doab  have  not  found  the  climate  unhealthy,  ib.  10130, 
10131.  10135-10137. 

See  also  Children  of  European  Soldiers.  DarjeeKng  (Bengal).  Degeneracy  of 
Europeans.  Hill  Districts.  Mortality.  Mysore,  7.  Nei/gherry  Hills 
(Madras),  9. 

Coal.     Particulars  as  to  the  available  supplies  of  coal  in  Bengal ;  the  coal  of  Burdwan  and  of 

the  N erbudcia  is  the  best  adapted  for  commercial  purposes,  Tremenheere  19-24 Different 

places   in  Bengal  where    coal  exists;    its  character,  Theobald  878-882 Successful 

development  by  Europeans  of  the  coal  mines  in  Bengal,  Theobald  883-885;  Freeman 

1541 Very  good  steam  coal  procurable  in  the  Nerbudda  valley,  Ouchterlony  5401, 

5402 Difficulty  as  regards  the  transit  of  the  Nerbudda  coals,  ib.  540^1,  5403. 

See  also  Bengal  Coal  Company. 

Cochin.    Great  increase  in  the  trade  of  the  port  of  Cochin ;  it  should,  instead  of  Bey  poor, 

have  been  the  terminus  of  the  Madras  railway,  Ouchterlony  ^2^6 Further  evrdence 

relative  to  the  advantages  of  Cochin  over  Beypoor  as  the  terminus  of  the  Madras  Kail- 
way,  and  the  importance  of  Government  outlay  on  the  former  harbour,  ib.  5374-5378 
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■It  is  not  yet  too  Lite  to  convert  the  line  to  Beypoor  into  a  branch,  and  to  make  that 

to  Cochin  the  trunk  line,  Ouchterlony  5374 BeUef  that  Governmeiit   have  dope 

but  little  towards  improving  the  harbour,  ib.  5378. 

Explanation  as  to  the  measures  taken  for  improving  the  harbour  uf  Cochin,  Onslow  5609. 

Code  of  Laws.    See  Administration  of  Justice,  XI,  2.  8.       Law  Commission.      Penal  Code. 

Coffee.     Instance  of  successful  colonisation  brought  about  by  Europeans  in  the  cultivation 

of  coffee  in  a  tract  of  forest  land  in  the  Malabar  district,  Ouchterlony  6303-5307 

Instances  of  intended  taxation  of  coffee  plantations  procured  from  the  native  proprietors, 
and  which,  till  they  came  into  the  possession  of  the  settlers,  had  been  exempt  from 

taxation,  ib.  5446-5^149 All  coffee  pays  an  export  duty,  Fowler  5670 Lands  with 

dense  forests*  as  in  Coorg,  are  very  suitable  for  coffee  plantations,  w.  5680.  5687,  5688. 

5736-5739 Necessity  of  scientific  as  well  as  practical  men,  in  order  to  grow  eoflfee 

succt^^ssfuliy,  lA.  5886. 

See  also  Mysore^  10.         Neilgherry  Hills  (Madras),  3. 

Coilamully  Hills  (Salem).    Particulars  as  to  the  climate  and  resources  of  the  Coilamolley 
hills  in  Saletn,  Ouchterlony  5278. 

Coimbafore.     Character  of  the  country  comprised  in  the  Barahmahl  and  northern  part  of 

Coiiubatore;  imperfect  survey  of  this  tract,  Ouchterlony  ^^7^ There  are  not  many 

native  agriculturists  in  Coimbatore  who  are  possessed  of  large  capital,  ib.  5482'-5484 
— — The  land  in  Coimbatrire  is  not  sufficiently  fertile  to  be  favourable  to  the  investment 
of  European  c«f)ital.  Fowler  5595-5600. 

Coleroon  Anicut  (Madras).    Incalculable  benefit  of  the  Coleroon  anient  to  the  adjacent 
district,  Ouchterlony  5372. 

Commerce,     See  Fluropean  Capital  and  SkiU.        Mercantile  Operations. 

Conrnunicatiany  Means  of     The  want  of  proper  means  of  intercommunication  throughout 
the  country  is  the  first  and  chief  obstacle  to  European  settlement,   Tremenheere  14-17, 

404-412.  422-424 Importance  of  facilities  for  the  transit  of  the  products  of  the 

country  from  one  district  to  another,  ib.  17.  20,  21 Enhanced  value  of  products  if 

there  are  increased  facilities  of  export,  ib.  404-406 ^The  want  of  roads  and  railroads 

must  be  suppli«-(l  before  Europeans  can  properly  penetrate  and  develope  the  country, 
Theobald  877.  886. 

The  waai  of  proper  means  of  cooimunication  has  operated  very  much  against  settle- 
ment, JF/cewfln  1510,  1511  ;  Waller  4381 Check  upon  the  development  of  the  agri- 
cultural resources  of  the  country  through  the  want  of  means  of  transit,  Freeman  1519, 
1520  Very  slow  travelling  formerly  in  India  by  dawk,  as  compared  with  travelling 
by  horse  carriages  or  railways,  ib.  1535-1540 — —Excellent  effector  the  improved  means 
or  communication  with  this  c.mntry  further  adverted  to,  ib.  1817,  1818. 

Great  want  of  improvement  by  Government  as  regards  roads,  rivers,  and  canals  in 

Lower  Bengal,  MacNair  2519-2522 Statement  showing   the  exceedingly  low  value 

of  cotton,  wheat,  &c,  iu  the  interior  as  compared  with  the  value  at  the  place  of  export, 

on  account  uf  the  dilBculiies  of  transit,  Balston  5904-5906 Great  importance  to  the 

settlers  as  well  as  to  the  natives  of  improved  means  of  transit,  Onslow  6944-6950; 
Wingate  7730 Of  all  classes  of  tlie  community  the  agriculturist  will  be  most  bene- 
fited by  improved  means  of  communication,  Wingate  7699 Roads  and  railways  are   . 

essential  in  order  to  attmct  settlers  to  the  interior,  and  10  facilitate  the  transfer  of  pro- 
duce, Landon  8286. 

See  also  Bridges.  Canals.  Cotton^  I.  4 ;    II.  East   Indian   Railway. 

Famines.         Grand  Trunk  Road.        Railways.        Rivers.         Roads.  Steam 

Communication.         Transit  Duties. 

Contract  Law.    A  law  is  much  warned  for  the  enforcement  of  contracts,  and  for  the 
regulation  o(  proceedings  with  the  natives ;  reference  hereon  to  a  repealed  law  of  Lord 

W.  Bentinck  on  the  question  of  indigo  contracts,  Theobald  958-964 Importance  of 

a  prop)er  law  of  contract  applicable  to  Europeans  and  natives,  MacNair  2001.  2096- 

2107,  2459-2467;  2)a/ryiw;?/e  3222-3225 Alterations   in  the  law  of  contract,  or  in 

the  sale  law  should  not  be  made  merely  lor  the  benefit  of  Government  without  reference 

to  the  planters,  Dahrymple  3469-3472 The  natives  are  very  unpunctual  in  their  money 

engagements,  Mackenzie  3627.  3641. 

A  contract  is  under  no  law  in  the  Mofutsii ;  great  want  of  a  written  law  on  this  sub- 
ject, Hawkins  4162.  4166.  4345-4349 ^Respects  in  which   a  decree  in  the  hands  of  a 

zemindar  against  a  ryot,  for  breach  of  contract,  may  be  used  as  an  instrument  of  oppres- 
sion, U).  4188-4193 Different  provision ;»  in  the  former  Opium  Contracts  Act,  atid 

in  the  present  one  ^is  regards  the  means  given  to  Government  iov  enfoccing  their  claims, 
ib.  4203-4210— —It  would  never  do  to  give  the  indiu:o  planters  a  Contract  Act,  similar  to 
the  Government  Act  in  the  case  of  opium  contracts,  t&.  4211-4213— Decrees  in  cases  of 
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contract  should  stand  over  for  not  more  than  six,  instead  of  twelve  years,  before  execu- 
tion, f/atrftiit«  42^15-4230. 

Particulars  as  to  the  operation  of  the  coercive  legislation  relaiive  to  advances  by  the 
planters  to  the  ryots;  necessity  of  a  summary  remedy  in  the  hands  of  the  planters, 

Baillie  4546-4549.  4555 Re>pect  in  which  the  process  auainst  defatiltinz  cultivators 

nia*y  be  said  to  be  more  stringent  in  the  case  of  opium  than  of  indigo,  w,  4628 

Practice  as  regards  the  application  of  the  English  law  where  the  Hindoo  or  Mahomedan 

laws  of  contract  do  not  apply,  ti.  4702-4705 Imtance  of  extreme  dilatoriness  and  of 

injustice  before  the  final  settlement  of  a  suit  instituted  by  witness  against  a  native  for 

breach  of  contract,  Landon  8400,  8401.  8405-8414 Weakness  of  the  law  in  enforcing 

contracts  or  agreements,  Bidwell  9270. 

Ccntractors  {Public  Works).  A  class  of  European  contractors  in  India  would  be  found 
most  useful  as  regards  public  works,  Oachterlony  5383— —Absence  of  encouragement  to 
contractors  to  go  from  this  country  to  Madras,  to.  5384-5387. 

Coolie  Emigration.    The  migration  eastward  from  the  Corom.jndel  coast  is  ascribed  by 

witness  to  the  ryotwar  settlement,  Theobald  888-890.  1080-1082 -Stop  to  emigration 

from  Madras  if  there  were  WDrks  of  irrigation  as  a  means  of  developing  the  resources 
of  the  countrv,  Onslow  6861,  6862. 

Coompta  Harbour  (Madras).  Importa'nce  of  an  improvement  of  the  harbour  of  Coompta, 
Onslow  6826-6832. 

Coorg.  Witness  has  some  land  m  Coorg,  wliich  he  got  from  Government  for  nothing,  but 
he  pays  a  duty  of  four  annas  per  mau^  on  all  the  coffee  raised ;  exception  taken  to  this 

duty.  Fowler  5655-5669.  5688-5693 Coorg  province  is  very  small,  ib.  5694 

Sy&tem  as  re^ds  the  tenure  of  land  under  Government,  the  natives  paying  a  small 
tax  for  permission  to  collect  cardamoms,  ib.  5756-5760.  579^—— -Facilities  given 
by  Government  to  European  seulement  in  Coorg;  the  land  is  all  being  taken  up,  i6. 

6769*  6763. 6797-  5825-5828^ Witness  has  not  more  than  250  or  300  acres  of  land 

in  Coorg;  circumstances  under  which  he  obtained  it,  ib.  5761-5763* 

Reference  to  the  possibility  of  Coorg  being  restored  to  native  government,  as  operating 

against  European  settlement,  Onslow  6396-6399.  6672-6674.  6771 Explanation  that 

the  tenure  of  land,  as  in  Mysore,  does  not  apply  to  Coorg,  ib.  6520. 

See  also  Coffee,        Mysore. 

Copper.    Copper  exists  in  the  Himalayas,,  but  has  not  yet  been  profitably  worked,  Tremen- 

neere  26 Particulars  as  to  the  copper  mines  in  Singbhoom  and  Beerbhoom,  in  Bengal, 

Theobald  878.  885 Copper  is  rather  brought  to  than  from  the  Himalayas^  H.  aud  S. 

Sehlagintweit  jOQi. 

Coringa  (Madras).  Character  of  Coringa  as  a  port,  Ouchterlony  5287,  5288 Consider- 
able works  have  been  carried  on  for  the  improvement  of  the  port,  ib.  5378. 

Coromandel  Coast  Canal.  Reference  to  the  Coromandel  Coast  Canal,  and  the  objections 
formerly  urged  by  witness  against  the  large  outlay  upon  it,  Ouchterlony  5374. 

^'Xhst  of  Production.    The  cost  of  production  in  India  is  less  than  one-half  the  cost  in 
America,  Balston  6332. 

Cotton ; 

I.  As  to  Production  generally : 

1.  Natural   facilities  for    increasing  the    Produce  and   improving  the 

Quality. 

2.  Importance  of  European  Superintendence  and  Preparation. 

3.  Improvement  by  the  use  of  the  American  Saw-gin. 

4.  Advantages  from  increased  means  of  Irrigation  and  Transport. 

11.  As  to  Production  in  pMrtkular  Districts  : 

1 .  Lower  and  Baotem  Bengal. 

2.  Dharwar  and  Betgaum,  &c. 

3.  Guzerat. 

4.  Khandeish. 

5.  Mysore. 

6.  North- Western  Provinces. 

I.  As  to  Production  generally  : 

1.  Natural  facilities  for  increasing  the  Produce  and  improving  the  Quality. 

Excellent  natural  ffteilities  for  the  production  of  cotton  in  IiKlia,  Wise  2679 Proba- 
bility of  procuring  cotton  more  cheaply  from  India  than  from  the  United  States,  ib.  ^915, 
2916— — Ai»ple  supply  of  labour  for  collecting  a  largely  iacreased  cultivation^  BaUton 

461-1.  D  2  ^^'s-Soalp 

uigiTizea  oy  v_jOv>^V  LC 


^8  COTTON. 


Reports,  iSsj^— continued. 


Co  rroN— continued . 

I.  As  to  Production  gtf/t6ra%— continued. 

1.  Natural  facilities  for  increasing  the  Produce,  Sac — continued. 

6013-6016 Opinion  that  cotton  in  India,  though  it  may  be  much  improved,  can  never 

be  brought  to  equal  American  cotton.  Warden  6ijo^iS^ Probability  of  the  deteriora* 

tion  of  improved  cotton  seeds,  as  not  being  indigenous  to  the  soil,  ii.  6178-6180.  6183. 

Question  as  to  the  necessary  degeneracy  in  India  of  the  Mexican  or  American  cotton 
seed,  Onslow  6704-6707— •Effect  of  the  market  price  of  cotton  .upon  the  quantity  grown 

in  India,  ib.  6905 ;   London  8326-8329 Belief  that  although  cotton  may  he  very 

extensively  cultivated  in  India,  n  sufficient  quantity  cannot  at  any  time  be  relied  upon  to 
make  this  country  independent  of  American  cotton ;  the  price,  in  fact,  will  govern  the 
production  in  India,  fVingate  7924-7932.  8176-8185. 

Cotton  can  be  cultivated  only  once  in  three  years  advantageously  on  the  same  land, 

London  8326 Inferior  quality  of  the  Indian  to  the  American  cotton,  ib.  8330,  8331 

Large  crops  and  inferior  quality  of  the  cotton  grown  upon  those  moist  soils,  where 

the  land  is  allowed  to  lie  fallow ;  a  rotation  of  crops  is  not,  however,  largely  practised,  ib, 

8514-8526 Remunerative  price  of  cotton  at  ihe  present  time,  iJ.  8527-8530 The 

ryots  are  fully  alive  to  the  cultivation  of  that  crop  which  yields  most  profit,  ib.  8713- 
8715. 

2.  Importance  of  European  Superintendence  and  Preparation  : 

Great  importance  of  European  superintendence  in  the  production  and  preparation  of 

Indian  cotton,  Tremenheere  50-52.  176-179 Probability  of  cotton  being  cultivated 

with  the  same  success  as  indigo,  if  the  same  energy  be  applied   thereto  by  settlers^ 

Freeman  1929-1936 Objection  to  a  system  of  purchasing  cotton  from  the  natives, 

Ouchterlony  5485,  5486. 

Improved  character  of  the  cotton,  accordingly  as  it  is  cultivated  or  picked  with  care, 

Onslow  6407 Illustration  of  the  improvements  which  may  be  carried  out   in  the 

cultivation  and  cleaning  of  cotton,  ib.  6701-6704 Opening  to  European  capitalists  in 

buying  up  and  preparing  native  c:>tton,  ib.  6701,6702.6740* ^Tricks  played  by  the 

natives  with  the  cotton  in  order  to  add  to  its  weight,  t(.  6702. 

Advanced  price  obtained  for   the  cotton  cleaned  by  nativeii,  as  compared  with  that 

cleaned  by  the  native  process,  London  8565 Tendency  of  the  natives  to  tamper  with 

the  cotton,  ib.  8556-8563. 

3.  ImproveiTtent  by  the  use  of  the  American  Saw«gin  : 

Great  advantage  in  Dharwar,  &c.,  from  the  use  of  the  American  sins,  Onslow  6701^ 

6702 Particulars  as  ti>  the  increased  use  of  saw-gins   in   cleanmg  cotton  ;  great 

importance  of  these  machines,  TTinga/e  7733-7744 Considerable  advantage  derived 

by  witness  in  Gnzerat  from  the  use  of  the  American  saw-gin,  ib.  8337-8341 — —Circum- 
stance of  the  naiive  producers  not  usino^  the  saw-gin,  save  by  occasionally  sending  their 
cotton  to  witn^ss*sestHblishmenr,  and  having  the  use  of  his  machinery,  ib.  8342-8348. 

4.  Advantages  from  increased  Means  of  Irrigation  and  Transport: 

Very  low  price  of  cotton  in  the  interior  as  compared  with  the  price  at  the  place  of 

export,  Balston  5904 Immense  improvements  effected  by  irrigation  in  the  quality  and 

produce  of  the  cotton  plant;  grounds  for  this  statement,  ib.  5967-5980.  5997-6006  ■» 
Calculation  that  by  means  of  tlie  proposed  canals  a  bale  of  400  lb"?,  of  cotton  may  be 
produced  p.^r  acre,  and  delivered  at  the  seaport  in  India  at  a  total  cost  of  2/.  85.  6  J., 
which  bale  would  be  worth  10/.,  ami  the  seed  185.,  leaving  a  profit  of  %L  Qs.  6d.  per 

acre,  16.5984-5996 Anticipation  that  in  the  course  of  time  the  proposed  canals  would 

result  in  driving  the  American  cotton  out  of  the  English  market,  ib.  6007-6018— ^ In 
order  to  encourage  the  cultivation  of  cotton  in  India,  irrigation  is  wanted  more  than  rail- 
ways or  other  works,  ib,  6018. 

Witness  is  confident  that  irrigation  would  greatly  improve  the  growth  (»f  cotton,  Onslow 

6609-6611 Necessity  of  irrigating  cotton  on  a  different  system  from  sugar,  rice,  &c., 

ib.  6740 Enhancement  in  the  market  price  of  cotton  through  the  cost  of  transit^ 

WingeUe  8100-8113 In  several  districts  of  India  the  cultivation  of  cotton  cannot  be 

further  increased,  but  in  many  districts  railway  communication  will  lead  to  a  considerable 
development  of  cotton  and  other  produce,  London  8710-87 1 8. 

II.  As  to  Production  in  particular  Districts  : 

1.  Lower  and  Eastern  Bengal: 

Reasons  to  which  the  non-cuhivation  of  cotton  in  Lower  Bengal  is  to  be  attributed^ 

MocNoir  2348-2361.  2468.  2534-2543 The  main  diflSculty  is  on  the  score  of  inland 

transport  ift.  2539-2543. 

Cotton  is  grown  in  large  quantities  on  the  Tipperah  hills.  Wise  2679 Large  crops 

of  very  good  cotton  grown  by  witness  near  Dacca,  ib.  2679,  2680.  2735 Experimenc 

by  the  uovernment  m  cotton  cultivation  in  Dacca ;  causes  of  its  failure,  ib.  2683,  2684. 
2742-2757— -"Further  particulars  relative  to  the  cultivation  of  cotton  in  Dacca,  and  the 
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'CorroA'— continued. 

IL  As  to  Production  in  particular  J[)tftae/«-— continued. 
1.  Lower  and  Eastern  Bett^l^^ontinued. 
reasons  why  it  has  not  been  more  extensively  purchased,  Wise  272g-2766«  2742-2757. 
2790-2793.  2803-2807.  2908-2916. 

2.  Dharwar  and  Belgaum,  &c. : 

Greatly  increased  growth  of  Mexican  cotton  in  die  Dharwar  country,  Onslow  6703 

Large  growth  of  Pfew  Orleans  cotton  in  the  South  Mahratta  country,  where  it  was 

first  introduced  in  1845,  Wingate  7733 ^Tabular  statements  delivered  in  showing  the 

extent  of  cotton  cultivation  in  the  collectorates  of  Bels:aum  and  Dharwar^  for  a  series  of 

years  between  1841  and  1857,  ib.  7916 Further  reference  to  the  successful  cultivation 

of  New  Orleans  cotton  in  Dharwar,  although  in  adjacent  districts  the  t-xperiment  has 
failed,  ib.  8194-8200. 

3.  Guzerat:  ^ 

Grounds  for  concluding  that  by  means  of  canals  of  irrigation  and  navii^tion  cotton  of 
improved  quality  niay  be  produced  in  Guzerat,  &c.,  and  exported  in  an  immensely 

increased  quantity,  and  at  «  low  price,  BalsUm  5304.  5967  etseq. The  present  cost  of 

Guzerat  cotton  in  Bombay  may  be  taken  at  3^.  per  pound,  of  which  the  cultivator  gets 
o"ly  33  P^r  cent.,  ib.  59^1-5983- 

Witness  has  resided  as  a  cotton  merchant  for  eleven  years  in  Bombay  and  Guzerat; 

has  a  cotton  factory  and  other  interests  in  Guzerat,  L€m£/o/i8274--8282 In  the  Broach 

and  Kattwar  districts  of  Guzerat  a  full  proportion  of  the  soil  is  under  cotton  cultivation, 

ib.  8325,  8326 Increased  value  of  the  Guzerat  cotton  through  the  increaseil  care  of 

the  natives  in  packing  and  cleaning,  ib.  8332-8336 There  is  one  native  establishment 

on  the  same  principle  as  witnesses  for  purchasing  and  cleaning  cotton,  ib.  8493-8496 

Witness's  establishment  when  in  full  work  can  turn  out  about  25,000  lbs.  of  clean  cotton 
^daily,  ib.  8497. 

Practice  in  regard  to   the  packing  and  screwing  of  the  cotton  cleaned  bv  witness, 

London  8498-8500 Distinguishing  mark  put  by  witness  on  all  cotton  sent  by  him  to 

market,  ib.  8501,  8502 Export  by  witness  of  large  quantities  of  native  cleaned  cotton, 

ib.  8502-8504 Varying  yield  per  acre  of  cotton  in  Uuzerat,  ib.  8506-8517 In  the 

Broach  districts  an  increased  quantity  cannot  advantageously  be  grown,  ib.  8531,  8532. 
8691,  8692. 

Varying  quality  of  the  Guzerat  cotton  in  different  seasons,  London  8537,  8538 . 

Value  respectively  of  the  best  Broach  cotton  and  of  the  American  upland  cotton,  A.  8539 
-     -  Failnre  of  the  application  of  irrigation  in  growing  cotton  in  Guzerat,  ib.  8540-8544 
Further  reference  to  the  native  establishment  similar  to  witness's ;  fraudulent  character 

of  the  native  at  the  head  of  it,  ib.  8546-8557 Expense  incurred  by  Government  in 

'encouraging  arrd  improving  cotton  cultivation  in  the  Broach  district,  ib.  8683-S690 

Failure  of  the  New  Orleans  seed  in  Guzerat,  ib.  8685,  8686. 

4.  Khandeish : 

Witness  has  estimated  that  there  are  5,000,000  acres  of  waste  lands  in  Khandeish, 
upon  the  greater  part  of  which  cotton  or  other  produce  might  be  grown,  Wingate  7653, 

7654.  7667-7669 Considerations  as  to  the  probable  amount  of  cotton  which,  by 

means  of  European  capital,  may  be  prodaced  in  Khandeish ;  opinion  that  it  is  not 
possible  to  produce  a  crop  at  all  approaching  to  that  of  the  United  States,  ib.  7654  et  seq. 
—*— Calculation  showing  that  Khandeish  may  produce  about  one-eighth  of  the  United 
States  production,  ib.  7655,  7656.  7926. 

Cotton  is  now  extensively  grown  in  Khandeish,  and  its  cultivation  is  increasing  very 
^rapidly,  Wingate  7656,  7657— -Doubt  as  to  any  particular  improvement  in  the  mode  of 
cleaning  cotton  in  Khandeish^  ib.  7685-7688— —Very  superior  quality  of  the  Khandeish 
cotton  as  compared  with  that  of  Broach  or  Surat,  Landwi  8533-0538. 

6.  Mysore : 
Very  excellent  cotton  grown  upon  an  experimental  farm  which  witness  had  charge  of 
.in  the'Nugger  district  in  Mysore,  Onslow  6363-6366.  6425-6430— The  experiment 
of  witness  did  not  pay  its  expenses,  but  it  was  on  a  very  small  scale,  and  was  not 
intended  to  do  so,  ih.  6877,  6878. 

6.  North  Western  Provinces: 
Falling  off  in  the  cultivation  of  cotton  in  the  Doab  for  export ;  causes  thereof,  Saunders 

10132-10134.  10225-10229 ^The  cultivation  of  cotton  in  the  North-west  Provinces 

^may  be  increased  and  improved  by  means  of  irrigation,  but  its  compention  with  American 

cotton  must  be  very  uncertain,  ib.  10230-10240 ^The  cotton  of  the  Doab,  Sec,  is 

inferior  to  all  the  Bombay  cottons,  ib.  10250. 

See  also  Neilgkeny  Hills  {Madras)^  A.        Spisming  Factories. 
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Ileports,  1857-* — amtuttud. 

Courts  of  Law.     See  Administration  of  Justice,  ^ 

Covenanted  Service.     See  Civil  Service. 

Cravfurd^  Goft.  H.  W.    Proposition  by  Captain  Craufurd  on  the  subject  of  G^veroment 
safes  of  Fand  for  arrears  of  revenu*-,  App.  {Fourth  Rep.)^p.  328-332. 

Criminal  Jurisdiction  (Mofussil  Courts^: 

1 .  Strong  Objections  to  the  contemplated  **  Black  ActJ^ 

2.  Explanation  on  the  part  of  the  Law  Commission, 

3.  Mode  of  Litroduction  of  the  Act  in  the  Legislative  Council. 

4.  Views  expressed  in  the  Council  hy  Sir  Arthur  Buller. 

5.  Proposed  exemption  of  Government  OjficiaU. 

6.  Present  State  of  Hie  Criminal  Law  in  the  Mofiissil ;  Ammdmeni  required. 

1.  Strong  Objections  to  the  contemplated  "  Black  Act:^* 

Reasonableness  of  the  objections  of  tiie^  Europeans  to  be  placed  under  the  Black 
Acts;  that  is^  Acts  placing:  them  indiscriminaiely  with  the  natives  of  the  conotry  under 

ihe  same  local  tribunals,  Theobald  968 Beliet  that  the  Act  f»f  1833  does  not  enjoin 

tiie  same  law  ilir  natives  and  Europeans^  and  offers  no  proper  foundation  for  the  threat- 
ened Black  Act,  ih.  1034,  1035 Witness  further  contends  that  it  is  essential  to  have 

one  law  for  the  natives  and  another  for  the  Europeans,  ib.  1112-11 19 False  charges 

would  Constantly  be  brought  against  Eurcpeans  if  liable  to  be  tried  by  tl>e  local  tribunals 

ftwr  capital  offences,  ib,  1140 Defence  of  the   principle  upon  which  witness  contends 

that  Europeans  in  tlie  Mofussrl  should  be  subject  to  the  jurisdiction  ot' the  Supreme 
Courts  alone,  until  a  sv-tem  of  courts  can  be  devised  with  whicl)  they  may  reasonably  be 

satisfied,  ib,  1248-1263 Witness  does  not  wish  to  look  upon  the  Europeans  ia  any 

way  as  the  dominant  class,  ib.  1258.  1263. 

Deterrent  effect  upon  settlement  in  consequence  of  the  threatened  enactment  from  time 
to  time  of  niensures  subjecting  Europeans  to  V\q  jurisdiction  of  the   itatives,  JTaCtZVatr 

1981-1(^88.  2213-2216.  2341-2346 The  Europeans  must  not  be  under  the  same  Inws 

as  the  Hindoos  and  Mussnlimns,  ib.  2002 If  the  Black  Act  be  passed,  many  indigo 

planters  will  leave  the  country,  a  >d  theie  will  be  a  great  depreciation  and  loss  or'  pro- 
perty, ib,  2569-2575 ^Repetition  of  objections  to  the  proposition  for  putting  Europeans 

in  the  Mofussil  uitder  the  jurisdiction  of  ihe  native  courts  and  juries,  %b.  261 1-2620. 

Strong  complaints  against  the  threatened  enactment  of  measures  for  subjecting 
European  settlers  to  the  criminaljurisdictionofnative  judges  and  native  juries,  Wue  2637. 

2645. -2647.  2650 ;  i>a/rympfc  3310-3327 Very  limited  number  of  European  ^^odges 

required  in  the  Mofussil  in  order  to  exercise  jurisdiction  over  the  planters.  Wise  3069- 
3000— With  competent  English  judges  in  the  Mofussil  to  try  European  casef,  the 

proposed  Black  Acts  would  not  be  objected  t<»,  Dalrymple  332^-3335 The  planters 

would  most  probably  be  wilting  to  pay  for  tiie  expense  of  English  criminal  judges, 
*^*  3503— — Ilhistration  of  the  evil  of  a  power  in  the  native  judges  to  imprison 
Europeans,  ib.  3558. 

Witness  disapproves  of  European  settlers  or  East  Indians  being  tried  criminally '*)efore 
the  native  judges;  grounds  for  t'.ie  objection,  Mackenzie  3772^  3773.  3832;  Hawkins 
4083-4086.  4088-4092.  4261;  BailUe  4525.  4586.  4738,  4739;  Waller  4878,4879; 
Mills  8863,  8864.  9086-9090;  Marsham  9431.  9655.  9557 — --Objeciion  to  Europeans 
being  subject  to  the  Company's  courts. in  the  interior  presided  over  by  Europeans,  Waller 

4881 Approval  of  tlie  extmption  for  the  present  of  Englishmen  mm  nad^  criminal 

jurisdiction,  W^  U.  Martin  9167,  9168 Objection  by  the  Europeana  in  the  North 

Western  Provinces  to  be  placed  under  the  jufia^lrctroQ  of  native  judges  in  crirohMit  cases, 
Saunders  9800-9803. 

Petitions  from  planters,  n>erchant»«  and  British  subjects  generally,  in  Bengal,  io  Oppo- 
sition to  the  proposed  jurisdiction  in  criminal  matters,  Appl  (Four A  JRq>.%pr  233-338. 

2.  Explanation  on  the  part  of  the  Law  Commission : 

Passage  in  the  Law  Commission  Criminal  Procedure  Code,  relative  to  the  last  proposed 

Black  Act,  Hawkins  4059 Foundation  of  all  the  Black  Acts  of  late  years  upon  the 

Act  3  &  4  Will.  4  c.  85,  the  mterence  drawn  from  such  Act^  having  been  that  Europeans 
should  be   made   liable   to   the  criminal   courts  in    the   Mofussil,  but  not  punisiKible 

capitally  by  them,  ib*  4063-4065 Instructions  to  the  Law  Conrarissiimers  under 

which  they  could  not  have  felt  empowered  in  making  courts  from  which  Europeans  sliould 

specially  be  exempt,  ib.  4065-4069 The  main   objection  by  Europeans  in   India  to 

the  Commipsicmeis'  scheme  is  to  the  provision  malting  them  liaUe,  ert»iimlly  to  native 
jurisdiciion,  ib.  4070. 

Nature  of  the  jurisdiction  proposed  by  the  Black  Act,  in  the  case  of  the  subonlinate 
criminal    courts  of  the  fir^t  and  of  the  second   clas:* ;   constitution  of  these   courts, 

Hawkins  4071-4075 Except  under  a  special  order  from  Government  the   native 

judges  could  n.jt,  without  a  reference  to  a  Ei^opean  magistrate,  eJi^rcise  <:riminal 
jurisdiction  over  Europeans;  hence  it  was  inferred  by  the  Commissioners  that  Eairopeans 

'would 
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Cremjnal  Jurisdiction  {Mofvssil  Cocfir^)— continued. 

2.  Explanation  on  the  part  of  the  Law  Commission — continued, 

would  not  generally  be  brought  before  the  native  judges,  jyaw/i/ws  4075-4082.  4087' 
Outliue  of  tlie  systeiu  of  criminal  procedure  as  recommeiided  by  the  Law  Commissioners, 

ib.  4093-4099 Provision  in  the  new  code  as  regards  thejuiisclictionof  the  maiiistrate 

in  cases  of  European  criminal  charge^  in  ihe  Mofussil,  ib.  4251-4253. 

8u  Mode  of  Introduction  0/  the  Act  in  the  Legislative  Council: 

Attempt  of  the  Legislative  Council  to  introduce  ai  first  a  part  only  of  the  Law  Com- 
mission, Hawkins  4257-4259. 

Exi'litnation  as  regardsthe  introduction  of  the  Black  Act  in  ihe  Legislative  Council, 
that  there  was  no  attempt  made  to  smug$;le  it  through  the  Council  without  bringing  in 
the  whole  as  ()repared  by  the  Law  Commission,  Hawkins  4405. 

4.  Views  expressed  in  the  Council  by  Sir  Arthur  Buller : 

Reference  to  the  views  of  Sir   Aithur  Buller,  member  of  the   Legislative   Council, 
against  the  contemplated  Bill  for  making  Englishmen  in  the  Mofussil  amenable  to  the  ' 
Conjpany's  courts,  and  for  exempting  the  civil  servants  therefrom,  Freeman  1559.  1826- 

1829 Impression  created  by  the  views  expressed  by  Sir  Arthur  Buller,  relative  to  the 

Black  Acts,  Mac N air  2453-2457. 

Consideration  of  the  views  of  Sir  Arthur  Bulk  r,  as  expressed  in  the  Legislative  Council, 
relative  to  the  proposed  Black  Act,  and  the  exempticms  contemplated  in  it  as  regards 
Government  servants;  misapprehension  of  Sir  A.  Buller,  in  supposing  that  native 
judues  were  not  included  in  the  exemption  as  regards  trial  oniy  by  the  session  comt  or 
the  high  court  in  Calcutta,  Hawkins  4107-4112.  4256.  4372-4380.' 

5.  Proposed  Exemption  of  Government  Officials  ; 
Injustice  in  the  proposed  exemption  of  the   company's  officers   from  ibe  operation  of 

the  Black  Acts,  MacNair  2237-2241 The  clause  exempiing  Government  officials 

and  fcoldiers  and  sailoi's  from  the  Black  Acts,  was  brought  forward  by  Mr.  Peacock,  tJ. 

2529 Importance   of  distinguishinir   officials   from   settlers,  and   of  exempting  the 

former  from  the  jurisdiction  of  the  Mofussil  criminal  courts,  Hawkins  4111.  4160,  4336, 
4347- 

6.  Present  State  of  the  Criminal  Law  in  the  Mofus&l;  Amendment  required : 
Nature  of  the  protection  afforded  by  the  existing  criminal  law  in  case  of  itialtreatoient 

of  natives  in  the  interior  by  Europeans;  approval  of  other  recourse  in  grave  cases  be«idet 

the  Supreme  Court,  Theobald  1036-1039.  1 137-1141 The  present  systdvi  of  criminal 

jurisdiction  does  not  give  an  impunity  to  Europeans,  £^.  1141 Different  ways  in  whiel) 

Europeans  are  now   amenable  to  the  jurisdiction    of  the  local  magistracy,  ib.  1228, 

1229 Am|>le  power  at  present  of  the  country  magistracy  over  Europeans,    Wise 

2649 Power  at  present  of  the  native  judges  to  fine,  but  not  to  imprison  Eurf>peaiisj 

witness  has  not  known  aiiy  grievance  fr(»m  this  power,  i>aZryi«pfe  3318-3327.  3446- 
3450* 

In  the  Regulation   Provinces,  all   criminal  offences    by  natives  are  tried  under  the 

Mahomedan  kw,  Hawkins  4238-4241 Englishmen  charged  with  criminal  offences 

in,  the  Mofussil  are  sent  to  Calcutta  f<»r  trial,  frequently  at  very  great  inconvenience  and 
expense,  ib,  4242.  4249,  4250  In  cases  ol  petty  assaults  by  Europeans  in  the 
Mofussil,  the  district  or  zillah  magistrates  may  exercise  jurisdiction,  ib.  4242.  45^0. 
4252.  4254,  J.255 — ^Frenchmen  in  Calcutta  are  subject  to  ihe  English  law,  and  in  the 
Mofussil  to  the  modified  Mohomedan  law,  ii.  4 243-4248. 

Limited  jurisdiction  of  the  English  Mofussil  magistrates  over  Europeans ;  advantage 
of  some  extension  of  this  jurisdiction,  BaiUie  4623-4627— The  ciiminal  jurisdiciion  of 

the  European  magistrates  might  be  enlarged.  Mills  8865-8867 Great  inconvenience 

of  the  present  system  of  sending  Europeans  charged  with  crime  to  Calcutta,  ib.  8868 

Reference  to  a  murder   in  Kishnaghur,  about    twenty-five   years  ago,   when  the 

Englishman  concerned  in  it  was  acquiited  by  the  Supreme  Court,  W.  H.  martin  q\Q^ 
9172. 

See  also  Administration  cf  Justice  (Mqfkssil).        Penal  Code. 

Crop-Assessment.    Practice  in  regard  to  tbe  assessment  by  the  zemindars  in  Bengal,  of  the 

different  descriptions   of  crops,   MacNair   2037-2044 The   system  of  Government 

assessment  in  Bombay,  according  to  the  crop,  ceased  several  years  since,  Wingate  8085- 
8088.  8090. 

Cuddalore  {Madras).     Failure  of  some  works  of  improvement  carried  out  at  Ctiddalore, 

contrary  to  witness's  views,  Ouchterlony  5378 Facilities  of  Cuddalore  harbour  tor  the 

export  iiade,  ib. 

Cultivation  of  the  Soil.     See  Agriculture. 
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Currency.    Evidence  in  favour  of  the  introduction  of  a  gold  currency  into  India,  and  of  the 
issue  of  Government  paper  bearing  a  certain  rate  of  interest,  and  payable  after  twelve 

months,  fVise  2689-2691.2952-2962 Approval  of  the  issue  in  India  of  a  Government 

convertible  paper,  payable  ai  terminable  periods,  Mackenzie  4001,  4002 -Respects  in 

which  it  is  very  desirable  to  restore  the  gold  currency  in  India,  ib.  4030-4036 Pi^actice 

as  to  the  gold  circulation  ;  its  prohibition  in  1853, 16,4037-4042— — Great  inconvenience 
through  the  use  of  silver  as  the  sole  circulating  medium,  Baxllie  4542-4544.  4740. 

Very  much  larger  metallic  currency  required  under  the  Briiish  revenue  system  than 
under  ihe  native  system;  quotations  hereon  from  an  article  by  witness  in  the  **  Bombay 

Quarterly  Review,'*  Wir^ate  7707 Grounds  for  objecting  to  the  substitution  of  a  gold 

standard  for  a  silver  standard  in  India;   reference  hereon  to  witness's  article  in  the 
"  Bombay  Review,"  ib.  77 1 0-7714. 

See  also  Silver* 

Cutchery  Confounds.  Suggestions  with  a  view  to  constituting  every  cutchery  compound  as 
a  sort  of  fortress,  Ouchterlony  5408. 

Ctittack  (Bengal).    See  LoTtd  Revenue  Setilement,  ^c,  V. 

D. 

Dacca.  Difficulty  as  regards  water-communication  between  Dacca  and  Calcutta,  Wise 
2760-2769 Witness  does  not  consider  thai  the  population  of  Dacca,  Sec.  has  retro- 
graded during  the  last  50  years,!*.  2846-2848 There  are  many  highly  respectable  and 

intelligent  natives  in  Decca,  but  Europeans  there  would  still  like  to  be  tried  by  a  jury  of 
their  own  countrymen,  fi.  3081-3084. 

Report  of  a  meeting  of  Europeans  to  complain  of  disorders  in  the  Dacca  district, 
through  the  inefficiency  of  the  deputy  magistrate,  App,  (Fourth  Rep.),  p.  243,  244. 

See  also  Cotton^  II.  1. 

Daantee.  Improved  practice  in  dealing  with  cases  of  dacoitee  and  thuggee,  Mackenzie 
39291  3930- 

Dalhousie,  Lord.  Considerable  vigour  and  energy  under  Lord  Dalhousie's  Government  in 
the  way  of  improvement,  Marsham  9660. 

Dalrymple,  James.  (Analysis  of  his  Evidence). — Has  been  upwards  of  thirty  years  in 
different  parts  of  Lower  Bengal;  was  in  the  management  of  the  firm  of  J,  k  K.  Watson, 
3168-3174— There  are  upwards  of  fifty  Europeans  in  Messrs.  Watson's  concerns; 

difficulty  in  keeping  up  the  number,  3175-3177 Messrs.  Watson  have  in  their  indigo, 

silk,  and  sugar  concerns,  a  capital  of  about  300,000/.  in  block,  and  expend  about 
200,000  Z.  annually,  3178-3187. 

Concurrence  generally  in  the  evidence  of  Messrs.  Freeman,  MacNair,  and  Wise,  in 

regard  to  the  state  oF  the  law,  police,  and  magistracy,  3188-3190 ^The  police  are 

extortioners,  and  constant  instigators  of  quarrels,  and  are  corrupt  in  every  sense  of  the 
word;  witness  has  known  many  instances  of  this,  3192-3297,  3466-^468.  3527-3534 

It  is  very  important  to  introduce  European  supenntendence  into  the  police,  3198. 

3208-3215 Instance  of  corrupt  and  extortionate  conduct  on  the  pari  of  a  darogah  ; 

this  case,  in  which  witness  was  the  victim,  occurred  about  twenty  years  ago,  and  ended 
in  the  exculpation  of  the  darogah  by  the  magistrate,  3196-3205.  3466-3468. 

The  covenanted  magistrates  have  not,  as  a  body,  improved  since  witness  has  been  in 
India,  3209,  3210— The  native  deputy  magistrates  are  very  unfit  for  ihe  pohce,  3211- 

3214 Efficient  magistrates  might,  without  difficulty,  be  found  in  the  uncovenanted 

servants,  3216 Advantage  if  an  increased  number  of  Europeans  could  be  procured 

for  the  concerns  of  Messrs.  Watson,  3217-3221 The  European  settlers  are  much  in 

want  of  a  proper  law  of  contract,  3222-3225. 

Inefficiency  of  the  great  majority  of  the  European  magistrates  in  the  Mofussil,  more 
especially  in  their  want  of  a  practical  knowledge  of  the  native  languages,  3226-3232. 

337i~3375*  34H Absence  of  increase  in  the  number  of  Europeans  m  the  Mofussil, 

notwithstanding  the  increase  of  factories ;  more  Europeans  and  natives  are  employed  than 

formerly,  3233-3235.  3277-3281.  3502 ^Witness  attributes  the  noti-increase  of  settlers 

mainly  to  the  bad  state  of  the  laws,  and  of  the  police,  and  the  general  insecurity  of  person 
and  property,  3236-3238.  3282-3293.  3362-3370-  3574^  3675- 

Confirmation  of  the  evidence  of  other  witnesses  as  to  the  insufficient  security,  under  the 

sale  law,  to  the  under-tenures,  3239-3244 Roads  are  much  wanted  in  Bengal ;  there 

are  very  few  there,  3245-3247 Advantage  on  the  score  of  road-making  if  there  were 

an  increased  number  of  settlers  conjointlv,  with  a  system  of  local  self-government,  3248- 

3257 Probability  of  the   Europeans  and  natives  maintaining  the  roads  if  made  by 

Government,  3253-3255-  3391-3397 ^^'he  natives  understand  road-making,  and  there 

is  no  want  of  labour,  3255.  3398-3401. 

An  improvement  is  urgently  required  in  the  state  of  the  Nuddea  rivers,  but  Government 
has  not  taken  any  efiectunl  steps  in  the  matter;  the  required  improvement  would  be 

expensive    t 
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Dalrympley  James*    (Analysis  of  his  Evidence) — continued. 

expensive,  but  might  be   defrayed  out   of   the   tolls,   3258-3265.   3386-3390.    3436- 

3442.  3484-3495-  3559-3563-  '357i"3573 Cultivation  has  been  greatly  improved 

and  increased  wherever  ther<^  has  been  European  settlement,  3266,  3267 Settle- 
ment has  also   greatly  improved,  ^ind  if  extended,  will   further   improve  the   physical 

condition  of  the  natives,  3268-3270.  3402-3406 Increased  native  education  if  ihe 

settlers  increase,  3270-3274 Assistance  now  given  by  ihe  settlers  towards  native 

education  ;  instance  in  the  case  of  Messrs.  Watson,  3271-3273,  3443.  3565  3567. 

Suggestions  with  a  view  to  the  protection  of  the  pntneedars  without  pri-judice  to  the 

s(»curity  of  the  revenue,  3294-3309.  3462-3464.  3553-3557- ^Decided  objection  to 

Europeans  being  subject  to  the  criminal  juiisdiction  of  native  judges,  3310-3327 

Approvfil  of  ihe  retention  of  ihe  native  civil  judges,  3312-3318 Power  at  present  of 

the  native  judges  to  fine,  but  not  to  imprison  Europeans ;  witness  has  not  known  any 

grievance  from  this  power,  3318-3327.  3444-3450 With  ctunpetent  English  juclges 

in  the  Mofussil  to  try  European  cases,  ihe  proposed  Black  Acts  would  not  be  objected 
to,  3328-3335- 

Difficulty  in  buying  estates  in  Bencral,  3337.  3504-3506 Number  of  years'  pur- 
chase letcled  by  the  sale  of  ztmindaries  isnd  putnees   in   Bengal,  3338-3343.   3451- 

3463 Higher  prices  generally  bid  at  sales  by  natives  than  by  settlers,  3344-3346 

Difficulty  as  regards  the  rights  of  the  ryois  if  the  land  were  to  be  sold  out  and  out, 

3347""335' Insufficiency  of  ihe  inducement  as  regards  the  emplovnient  of  European 

assistants  adverted  to  as  the  cause  of  the  insufficient  number  available  for  the  factories, 
&c.,  3360-3369.  3407-341 3- 

The  behaviour  of  the  civil  servants  towards  Europeans  has  a  deterrent  effect  upon  set-  . 
tienient,  and  Goverament  has,  on  the  whole,  become  more  <lesputic  o\  laie;  grounds  for 

this  statement,  3370.  3380-3385.  3454-3467-  3469-3476-  3520-3526 Good  conduct 

of  the  police,  and  excellent  order  in  those  districts  \\he»e  there  happen  to  be  competent 

magistrate^?,  3376-3379.  3527-3530 Reason  why  Government  rather  than  thezfmin- 

dars  should  make  the  roads ;  provision  to  that  efl'ect  under  the  decennial  settlement, 
2391-3397.  3431-3433 — —Tendency  of  the  ryots  to  become  attached  to  the  European 

settlers,  3402.  3576-3580 Increased  consumption  of  English  manufactures  through 

the  effects  of  settlement,  3404-3406.  3507. 

The  nuujerous  forms  proposed  under  Mr.  Gnmt's  sale  law  led  to  the  planters'  objec- 
tions to  it,  3415-3419 In  making  roads,  bricks  may  be  procured  without  any  great 

expense;  they  are  laid  down  broken,  3420.  3483-3487 On  the  lesumed  lands  in 

Bengal,  but  not  in  the  zem'indaries,  the  Government  rent  is,  in  many  instance,  high, 

3421-3430 Want  of  proper  funds  and  local  committees  for  the  lormaiion  of  roads, 

3434,  3435 Approval  of  a  substitution  of  Europeans  for  naiives  in  some  of  the  hijiher 

public  situations,  3458-3461. 

The  local  authorities  have  of  late  years  made  much  grealer  efforts  than  they  did  thirty 

years  Pgo  towards  developing  the  resources  of  the  country,  3465 Alterations  in  the 

law  of  contract,  or  in  the  ^:ale  law,  should  not  be  made  meiely  for  the  benefit  of  Govern- 
ment without  reference  to  the  planters,  3469-3472 Approval  of  all  revenue  questions 

being  uied  in  f^eparate  levenue  courts,  3475 Improvement  in  the  conduct  of  the  civil 

service  towards  the  settlers  if  homeof  the  higher  appointments  were  open  to  uncovenanled 
servants,  3476-3482. 

The  population  of  Ben<ial  aie  not  generally  in   want  of  rice,  as  food,  but  in  winter  are 

under-clothed,  3497- 34c 9 ^^h^  planters  would  most  fiobably  be  willing  to  pay  for 

tlie  expense  of  English  criminal  judges,  3503 The  magistrates  often  detain  people  in 

pri.^on  unlawfully,  and  witnesses  arc  constantlv  detained   in  a  very  improper  manner, 

3508-3519- Approval  of  the  operation  of  the  Lawience  Asylum  as  a  means  of  providini; 

European^for  factories,  &o.,  o535"3539 Advances  to  the  ryots  by  the  firm  of  Messrs. 

Watbon  have  accumulated  durinir  the  last  thirty  years  to  about  a  million  sterlinu,   of 
which  about  half  has  been  reiniited,  3540-3544. 

Importance  of  the  use  of  the  English  language  in  the  courts  instead  of  the  Hindee, 

which  is  noi  the  vernacular  of  the  country,  3545-3547 Witness  did  not  suHer  from 

bad  health  in  Bengal,  354^' Abundance  of  available  labour  in  India,  3549,  3550 

With  proper  laws  and  police,  and  proper  means  of  communication,  thtre  is  no  country 

more  advantageous  lor  settlement  than  Bengal,  3551,  3552 Illustration  of  the  evil  of 

a  power  in  the  native  judges  to  imprison  Europeans,  3558 V\  itness  suffered  through 

the  operation  of  the  resuiiiption  laws,  3564 Many  cases  of  torture  by  the  naiives 

have  come  to  witness's  knowledge,  3568,  3569 Advantage  if  the  agricultural  and 

commercial  interests  were  represented  in  the  Legislative  Council,  3570. 

Darjeeling  (Bengal).    The  Darjeeling  station  is  very  promising  as  a  sanatarium,  J.  JR. 
Martin  214.  233— — Origin  of  the  establishment  of  a  sanatarium  at  Darjeeling  about 

the  year  1840,  Booker  528-531 Immense  increase  since  1840  in  the  population  of 

Darjeeling,  more  especially  as  regards  the  natives,  who  flocked  thither  as  to  a  new 

colony,  ii).  532.  537-542 Exceedingly  healthy  climate  of  Darjeeling;  the  summers, 

however,  arc  very  rainy,  and  the  winters  rather  cold,  ib^  533.  536 ^Tl»e  station  of 
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Datjeeling  {Bengal) — continued. 

Darjeeling  is  between  7,000  and  8,000  feet  high,  which  deration  ij*  about  the  best  in  the 

Himalayas,  Hooher  534,  535 Favourable  character  of  Darjeeling  as  a  station  for  troops, 

ib.  643>  644 Probable  establishment  in  time  of  schools  for  the  education  of  Euro* 

pean  children,  ib.  645"547* 

Evidence  as  to  the  great  impoitance  of  Darjeeliug  as  the  basis  for  establishing  a  trade 

with  Tibet  and  Central  Asia,  Hooker  548  et  seq. Darjeehng,  which  is  now  British 

territory,  was  purchased  from  the  Rajah  of  Sikkim,  who   made  a  very  good   bargain  in 

ihe  matter,  ib.  568,  6.54-656 Suitableness  of  Darjeeling  for  settlement  and  cultivation, 

Hooker  643,  644.  664,  665  ;  Waller  5200,  5201. 

Opinion  that  settlers'  children  or  grandchildren  would  not  degenerate  in  Darjeeling, 

Waller  5202,  5203 ^The  annual  fall  of  rain  exceeds  120  inches,  JET.  and  R.  Scklagint- 

weit  6984 Difficulty  of  access  to  Darjeeling  from  Calcutta,  from  which  it  is  about 

300  miles  distant,  Mullens  7123,  7124. 

See  also  Dum  Dum, 

JDarogahs.    See  Police. 

Date  Plantations.     Suggested  modification  of  the  sale  law,  as  regards  the  duration  of  leases 
in  the  case  of  the  date  plantations  in  Bengal,  Mackenzie  3661,  3662.  3966-3968. 

jDeccan.     See  Bombay.         Enam  Commission. 

Degeneracy  of  Europeans.     European  life  and  vigour  may  be  preserved  much  longer  in  the 
hills  than  m  the  r^lains  ;  in  the  plains  of  Bengal  a  third  generation  of  Europeans  is  not  to 

be  found,  J.  jR.  ilfarfiw  245-249.  290-292 Belief  that  in   the   plains  the  European 

race  would  die  out  in  the  third  generation,  Bazkie  833 Although  witness  has  had 

excellent  health  in  Lower  Bengal,  and  has  known  several  instances  of  the  sons  of  planters 
remaining  there  in  good  health  up  to  the  time  of  manhood,  he  is  not  aware  of  any 
instance  of  a  third  generation  there,  and  considers  that  deterioration  takes  place  after  the 

first  generation,  fVise  3140-3149.   3160,   3161.   31^4-3167 Settlers'   children   are 

always  sent  to  England ;  they  degenerate,  both  physically  and  morally,  by  remaining  in 

India,  Mackenzie  3925-3927 Illustration  in  exception  to  the  rule  that  Europeans 

degenerate  in  the  second  and  third  generation,  Ouckterlony  5254. 

5tff  also  Children  of  Europeans.         Climate.         Portuguese  Settlers. 

Dharwar.    See  Cotton,  II.  2. 

Diamonds.     Evidence  as  tt>  the  probable  existence  of  diamonds  in  a  particular  district  in 
Madras,  which  witness  believes  to  be  the  real  Golconda,  OttcAferZowy  5342-5354. 

Discouragement  of  Settlement: 
I.  Government: 

1.  Evidence  as  to  Discour^igeinent  by  Government. 

2.  Evidence  to  a  contrary  purpoit. 

II.  Civil  Service : 

1.  Evidence  as  to  Discouragement  by  the  Civil  Servants. 
2*  Evidence  to  a  contrary  purport. 

I.  Government : 

1.  Evidence  as  to  Discouragement  by  Government: 

Check  to  settlement  through  the  spirit  of  Government  opposition,  Theobald  976-980 

Respects  in  which  the  policy  of  the  East  India  Company  has  always  been  opposed 

to  the  settlement  of  Englishmen  in  India,  MacNair  1979  et  seq. Advantage  to  the 

country  if  the  former  pohcy  of  the  East  India  Company  had  encouraged  English  settle- 
ment, ib.  2210-2212 Except  us  regards  the  wish  to  enforce  the  Black  Acts,  witness 

does  not  complain  more  of  the  present  Government  of  India  than  of  the  Government  in 
former  years,  ib.  2417-2423. 

Constant  hostility  displayed  by  the  Indian  Government,  through  its  laws,  towards 

European  settlement,    Wise  2630.   2647.   2650-2653.  2877-2885.   2984,  29H5 The 

behariour  of  the  civil  servants  towards  Europeans  has  a  deterrent  effect  upon  settlement, 
and  Government  has,  on  the  whole,  become  more  despotic  of  late ;  grounds  for  this  state- 
ment, Dalrymple  3370.  3380-3385.  3454-3457.  3469-3476- 3520-3526 Argument 

that  the  real  impediment  to  the  colonisation  of  India  is  to  be  found  in  the  exclusive  policy 
of  the  system  under  which  the  country  has  been  governed,  Waller  4840. 

2.  Evidence  to  a  contrary  purport : 

Impression  that  there  is  not  on  the  part  of  Government  any  obstacles  to  settlement, 

Tremenheere  379,  380.  410.  413.  420,  421 Absence  of  discouragement  or  prejudiceon 

the  part  of  the  Government  against  European  settlement,  Auld  1329-1331  ;  Mackenzie 
3922.  3928.  3938;  Hawkins  4325-4328  ;  Bidwell  9270. 

Emphatic 
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Discouragement  of  SJETTLEJi/Eivr— continued. 
L  Got;«7im«i/— continue*!. 

2.  Evidence  to  a  contrary  purport — continued. 

Emphatic  denial  of  the  statement  that  Government  and  its  officials  show  a  marked 
hostility  10,  ar.d  jealousy  of  European  settlers;  in  Mysore,  at  least,  every  encouragement 

has  been  given,    Onslow   6726-6728.    6860.    6879-6884 Statement,    bused   on    an 

experience  of  twenty-five  years  in  Bombay,  that  the  general  tendency  of  Government  and 
its  officers  is,  not  in  any  way  !o  thwjirt  or  discourage,  but  in  every  way  lo  promote  and 
encourage  European  settlement,  Wingate  7834-7839.  7913,  7914. 

Government  has  done  everything  it  could  to  encourage  European  settlement,  Mills 

8810-8813 Greater  favour  shown  by  Government  of  laie    years   ihan  previously 

towards  European  settlement,  ib,  9107-911 1 Absence  of  discouragement  to  settlers 

by  the  Government  when  witness  was  in  India,  W.H, Martin  Q\6^ Since  1833  there 

has  been  an  entire  absence  of  any  hostility  on  the  part  of  Government  towards  European 
settlement;  v.itness  has  never  heard  any  one  complain  ihat  such  hostility  existed, 
Marsham  9497-9502.  9657.  9659.  9758, 

II.  Civil  Service : 

1.  Evidence  as  to  Discouragement  by  the  Civil  Servants : 

Cold  treatment  experienced  by  the  European  inhabitants  from  thenpper  ranks  of  ihe  civil 

service,  and  from  the  Government ;  instances  of  this,  Theobald gjG-gSo As  manager 

of  the  estates  of  Messrs.  Watson  &  Co.,  witness  did  not  experience  any  hostility  from  the 
local  authorities ;  doubt  as  to  Enghshmen  being  equally  unimpeded  in  other  districts, 

Auld    1338-1343-    1349-^1354-.  1373-1377-    H29>    M30-; Impression  that  the    ciril 

service  is  somewhat  jealous  of  tlie  public  employment  of  settlers,  MacNair  2589,  2590 
Respects  in  which  the  settlement  of  Europeans  in  the  Nt-ilgherries,  &c.,  is  dis- 
couraged by  the  Government  functionaries ;  a  sort  of  cold  shade  is  thrown  over  them, 

Ouchterlony  5522.  5577 Unfriendly  disposition  of  the  majority  of  the  Government 

officials  in  the  Allygurh  district  towards  the  settlers,  Saunders  9315-9830. 

2.  Evidence  to  a  contrary  purport : 

Absence  of  obstruction  or  hostility  on  the  part  of  Government  or  the  civil  service 
towards  European  settlement,  Mackenzie  3922.  3928.  3938 ;  J7ati7i/iu 4325-4328 ;  Onslow 

6726-6728.  6860.   6879-6884;   Wingate  7834-7839.   7913,  7914 The  Government 

officials  showed  witness  every  attention  and  encouragement  as  a  settier;  he  never  l)eard 

of  any  opposition  to  settlement.  Fowler  5732,  5733.  5821-5824.5894 Impression  that 

there  is  no  disinchnation  among  the  civil  servants  in   Bombay  to  encourage  European 

settlers.  Warden  61^.  6194 There  are  very  few  settlers  in  Bombay,  but  those  who 

have  gone  there  have  received  every  encouragement  firom  the  Government  officers, 
Wingate  7835. 

Drought.  The  drought  prevents  the  land  from  producing  enough  to  support  any  cultivator 
except  the  Hindoo  or  Mussulman^  who  lives  on  less  than  2(2.  a  day^  Balston  5898. 
6935- 

Dum  Dum.  Advantage  if  the  900  children  at  Dum  Dum  were  remove<l  to  Duijeeltng, 
J.  R.  Martin  301. 

E. 

JEast  Indian  Railway,     Statement  as  to  the  East  Indian  Railway  being  more  on  the  line  of 

commerce  than  on  the  line  of  ))roduction,  Tremenheere  343-345 Great  impoitance  of 

numerous  branches  to  the  railway  adverted  to,  in  connexion  with  the  delay  in  sanctioning 

lines  into  Oude  and  Rohilcund,  ib,  483-486 Blame  attributed  to  Government  as 

regards  the  delay  in  the  progress  of  the  railway.  Freeman  1945-1949;  AfcrciWiir  2544, 

2545 The  milway  to  Kajmahal  will  in  some  respects  be  better  than  a  canal,  MacNair 

a«99,  2300. 

JSast  Indians,  Reference  to  the  plan  several  years  ago  for  East  Indian  coloniftatbn  in  the- 
Bombay  Presidency,  which  was  encourag:ed  by  Sir  John  Malcolm,  but  was  disappon^ved 

of  by  ths  Court  of  Directors,  Theobald  868-870 Right  of  East   Indians,  and  of 

children  born  in  India  of  European  parents,  to  hold  land  without  restriction,  tft.  876-^— 
There  are  very  few  East  Indians  in  the  lower  parts  of  Bt  ngal,  Mackenzie  3996,3997^—^ 
Unsuitableness  of  the  East  Indians  as  materials  for  colonisation,  Mullens  7i27-7iii9. 
See  also  Lex  LocL 

Eastern  Bengal  Railway,  Benefit  anticipated  when  the  Eastern  Bengal  Railway  from  ihe 
Ganges  to  Calcutta  is  completed,  Theobald  882  ;  MacNair  2015. 

Education  of  Natives.     The  attention  of  the  planters,  &c.  has  not  l)een  particularly  given 

to  the  providing  of  schools;  assistance  given  in  soii»e  cai*e?*;  Freeman  1556-1558.  1724, 

1725 Increased  assistance  given  of  late  years  l»y  the  sutlers  and  by  Government 
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towards  the  establishment  of  schools,  itfoc^Vair  2066-2069— EflTorts  by  Ooverament  to 

extend  education,   MacNair  2525;    Wise  2926 Increased   native  education  if 'the 

settlers  increase,  Dalrymple  3270.  3274 Assistance  now  criven  by  the  settlers  towards 

native  education  ;  instaiure  in  the  case  of  Messrs.  Watson,  Dalrymple  3271-3273.  3443. 
3565-3667- 

Improvement  anticipated  in  the  natives  from  increased  means  of  education,  the  means 

now  afforded  them  working  very  advantageously,  Ouchterlony  5519 Witness  kept  up 

a  school  at  his  own  expense,  but  is  not  aware  of  other  planters  having  done  so,  Fowler 
5780-5783 Educaticn  must  go  hand  in  hand  with  me  reforms  contemplated  by  wit- 
ness in  the  courts  of  justice.  Warden  7486.  7503 Witness  had  no  pergonal  knowledge 

of  any  young  men  educated  at  the  Elphinsione  College,  but  he  fully  helieves  that  English 
education  will  vastly  improve  the  native  mind,  and  that  properly  educated  natives  may 

be  larjjijely  made  use  of  for  Government  employment,  Wingate  7954-7965 Education 

is  sought  bv  the  natives  solely  as  un  avenue  to  public  employment,  Landon  8669- 
8671. 

Elphinstone  College  (Bombay).     Examination  as  to  the  deficiencies  of  students  educated  at 

the  Elphinstone  College,  Warden  6105-6108.  6262-6264.  7449-7461.  7514-7527 

The  btudents  at  the  college  are  all  natives,  without  reference  to  caste  or  religion,  ?&• 

7561-7563 The  college  was  principally  founded  by  the  natives  of  Bombay  in  honour 

of  Mr.  Elphinstone,  ib.  7563. 

JEmigration.    See  European  Capital  and  SkilL 

En  AM  Commission  (Bombay)  : 

1.  Origin  and  Constitution  oftJie  Commission. 

2.  Complaint  as  to  the  Practice  in  dealing  with  Claims, 

3.  Injustice  and  Impolicy  involved  in  the  Resumptions. 

4.  Slow  Progress  of  the  Investigation. 

6.  Parliamentary  Return,  containing  certain  Particulars. 

6.  Tendency  of  the  Resumptions  to  deter  Settlement. 

7.  l^opnlar  Feeling  produced  by  the  Commission. 

8.  Contemplated  Extension  of  the  Investigation  to  Guzerat. 

9.  Propriety  of  the  (Commission  being  rerohed,  and  of  there  being  a  proper 

Appeal  from  its  Decrees. 
10.  Information  generally  relative  to  Enams  in  Bombay. 

1.  Origin  and  Constitution  of  the  Commission  : 

Explanation  of  the  origin  of  tlie  Enam  Commission,  Warden  6062 Impropriety  in 

the  Commission   bein^ji:  composed  of  inexperienced  and  unqualified  men,  ih.  6075 
Further  reference  to  the  members  of  the  Enam  Commission,  as  not  the  most  competent 
men  for  the  office  ;  Mr.  Hart  is  a  very  able  man,  of  some  twenty-three  years'  standing  in 
the  service,  but  Captain  Cowper  is  probably  under  thirty  years  of  age,  ib.  6233-6244 

Age  and  experience  of  Captain  Cowper  further  adverted  to,  ib.  7438-7445— —Judges 

of  Her  Majesty's  courts  would  have  made  most  efficient  members  of  the  Commission,  ib. 
7466. 

2.  Complaint  as  to  the  Practice  in  dealing  with  Claims : 

Hardship  of  the  exclusion  of  enamdars  from  the  right  of  8upp'>rting  their  claims  in  a 

court  of  justice,  Warden  6066-6068.  6129-6134 Impropriety  of  the  onus  probandi 

being  thrown  uposi  the  enamdar,  ib.  6074,  6075.  6138,  6139 -Impropriety  of  the  final 

appeal  bein^  only  to  the  Governor  in  Council,  and  in  the  claimant  not  being  allowed  to 

support  such  appeal  in  a  proper  manner,  ib.  6074,  6075.  6129-6134 If  it  be  the  fact 

that  a  large  proportion  of  ihe  land  in  Western  India  is  alienated  and  held  by  fraudulent 
titles,  the  proper  Wiiy  to  test  such  titles  is  through  the  courts  of  law,  ib.  6075. 

Further  evidence  in  confirmation  of  tiie  statement  that  the  onus  probandi  U  improperly 

thrown  upon  the  claimant  or  defendant.  Warden  7370  et  seq.  7528,  7529 If  Qovem- 

ment  have  reason  to  believe  that  lands  are  held  by  fraudulent  titles,  the  adjudication  of 
such  titles  should  be  delegated  to  a  properly  coui^tituted  court,  founded  on  recognised 
principles  of  justice,  and  carrying  out  the  general  provisions  of  the  law,  ib.  7387-7394, 
7424.7578— — Want  of  a  proper  appeal  in  Indiaa  gainst  the  decision  of  the  Commissioners 

further  adverted  to,  ib.  7419-7422.  7530-7535 Origin  of  the  law  by  which  in  the 

Deccan  enamdars  were  unable  to  sue  the  Company  in  courts  of  justice,  ib.  746S9 
7463- 

Grounds  for  the  statement  that  the  onus  probandi  really  rests  with  the  Commissioners, 
Wingate  7933-7937- 

3.  Injustice  and  Impolicy  involved  in  the  Resumptions : 
The  Commission  has  disturbed  Mr.  Blphinstone's  settlement,  and  has  unduly  inter- 
fered with  the  rights  of  the  Pi.n8hwa*s  subjects,  Warden  6062  ei  seq^ Main  objectioa 

to  the  operation  of  the  Commission  on  the  ground  that  active  steps  were  not  taken  untii 
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En  AM  Commission  (Bombay) — continued. 

3.  Injustice  and  Impolicy  involved  in  the  Resumptions — coatinned. 

1850,  twenty-five  years  after  the  abdication  of  the  Peiswah,  when  many  prescriptive  titles 
had  been  established  by  the  mere  hipse  of  time,  and  that  then  sixty  instead  of  thirty  years* 
possession  before  the  abdication  sliould  be  shown,  or  ninety-five  years'  possession  alto- 
gether, Warden  6068-6075,  6126-6128.  6138,  6139.  6211,  6212.  6219.  6223.  6225.  6229. 

6248 Deprivation  by  the  Act  of  1852  of  the  right  of  female  succession  loenams; 

belief  that  under  the  native  system  such  succession  was  unquestioned,  ti.  6069.  6071.  6247 
— »-Confirmatiun  by  Mr.  Elphinstone  of  all  grants  or  promises  of  enam,  where  the 
right  Wfts  properly  shown,  ib.  6165-6167. 

Examination  with  reference  to  certain  statements  (put  forward  by  Mr.  Mangles)  in 
justification  of  the  principle  of  a  resuraptit)n  of  rent-free  tenures;  witness  repeats  hfs 
objections  to  the  practice  pursued  in  the  matter.  Warden  6209-6232 Instead  of  re- 
assessing the  lands  held  in  enam,  it  would  have  been  better  to  have  levied  some  new  tax 
on  the  enamdars,  ib.  6216-6219.  6226, 6227.  6230. 

The  main  objection  of  witness  to  the  Enam  Commission  is,  that  time  alone  had  esta- 
blished prescriptive  tiiles,  and  that  whatever  was  done  under  the  Commission  was  done 
too  late,  a  period  from  1817  to  1852  having  been  allowed  to  elapse.  Warden  7363-7365. 

7389-7395 Certain  provisions  in  the  Act  XT.  of  1852   adverted  to,  as  professing  to 

acknowlodire  titles  confirmed    by   British    authority,   or  declared    hereditary  under  a 

sunnud  ;  the  Commission  is  nevertheless  the  opposite  of  protection,  t&.  73655/*^^. 

Less  trustworthy  evidence  now  procuiable  from  the  Peishwa's  dufter  at  I^onnah  than  in 
Mr.  Elphinstone's  time,  ib.  7425-7430. 

Practice  under  the  native  G»»vernmenis  always,  on  receipt  of  a  nuzzcr,  to  prant  the 
right  to  convey  10  an  heir  by  adoption  any  interest  in  the  public  revenue,  Warden  7431. 

7581 Witness  fully  believes  that  whatever  may  have  been  the  orders  of  the  Court  of 

"Directors,  adoptions  to  enams  are  disallowed  by  the  Bnam  Commission,  ib.  7432-7437 

Probability  of  Mr.  Elphinstone  having  contemplated  extensive  resumptions,  but  not 

at  so  distant  a  period  as  1853,  ib,  7446-7448 Although  Qovemuient  cannot  be  said 

to  have  altered  the  law  of  prescription  in  the  Deccan,  they  instituted  a  rigorous  and 
unjust  law  there  as  compared  wiih  the  law  in  other  parts  of  the  Peishwa's  dominions,  ib. 
7468-7472. 

Explanation,  by  reference  to  Mr.  Elphinstone's  History  of  India,  of  the  practice  in 

regard  10  the  succession  of  females,  IVarden  7511 Where  the  emander  is  ousted,  the 

sub-tenures  are  not  disturbed,  ib.  7571-7573 Further  reference  to  the  interference  by 

-Government  wiih  the  system  of  adoption,  ib.  7581,  7582.  7588,  7589 The  practice  of 

adoption  was  jjeuei-al  under  the  Peishwu  and  the  Hindoo  rajahs,  t6.  7585-7587,  * 

The  Enam  CommisNion,  if  instituted  at  all,  should  have  been  carried  into  operation 
before  the  mutiny,  Marsham  9613,  9614. 

4.  Slow  Progress  of  the  Investigation : 

Grievance  in  ti>e  slow  progress  of  the  Commission;  particulars  hereon.  Warden  6075. 

6146-6153 Probable  neccssiiy  of  a  long  delay  before  the  settlements  of  the  numerous 

xjlaims  to  be  investigated,  i6.  7389-7395.  7423,  7424. 

6.  Parliamentary  Return^  containing  certain  Particulars: 

Reference  to  the  inlormation  contained  in  a  certain  return  to  the  House  of  Commons 
relative  to  the  different  ways  in  which  the  cases  before  the  Enam  Commission  have  been 
decided.  Warden  6146-6153.  7405-7418. 

6.  Tendency  of  the  Resumptions  to  deter  Settlement : 

As  an  obstacle  to  European  colonisation,  the  Enam  ComiQission  has  not  attracted  that 

notice  in  this  country  which  it  should  have  dune,  IVarden  6061,  6062 Excellence  of 

the  tenure  of  enamdars  under  the  native  lule  and  at  the  time  of  Mr.  Elphinstone's  settle- 
ment ;  enams,  in  fact,  offered  the  best  investment  for  European  colonists,  ib.  6062.  6073. 

6075 ^The  liability  ot  enamdars  to  be  called  upon  to  prove  their  titles  for  a  period 

extending  back  sixty  years  before  the  abdication  of  the  Peishwa  occasionally  operates   in 
deterring   settlers  from  investment   in    the  security  of  enams,   ib.  6062-6077.  6143- 
^145- 

Rare  instances  of  any  grants  by  Government,  either  in  jagheer  or  enam.    Warden 

6140, 6141 Gradual  disappearance  of  enamdars  in  Bombay,  under  the  present  system 

of  resumption  as  pursued  by  Government,  and  growing  obstacles  thereby  to  European 
settlements,  ib.  6142-6145. 6154-6156. 6168, 6169— —Difficulty  in  Europeans  settling  in 
Bombay  by  the  purchase  of  land  from  the  enamdars,  ib.  7579-7584, 

7.  Popular  Feeling  produced  by  the  Commission : 

Disaffection  and  symptoms  of  rebellion  through  the  operation  of  the  Commission, 

-Warden  6075.  6243-6246 Circumstance  of  its  having  been  said  by  some  one  in  the 

Bombay  Council,  that  the  introduction  of  the  Act  of  1852  into  Guzerat  would  produce 
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En  AM  Commission  {Bombay) — continued. 

7.  Popular  Feeling  produced  by  the  Commission — continued. 

a  rebellion,  Warden  7399.  7403. 7404. 7467 Tendency  of  the  Commission  to  produce  dis- 

quiei  and  rebellion  on  the  part  of  the  natives  in  Bombay,  ib.  7676-7677. 

The  establishment  of  the  Comraission  was  by  no  means  calculated  to  create  a  rebellion 
in  the  country,  Wingate  7939,  7940. 

8.  Contemplated  Extension  of  the  Investigation  to  Guzerat : 

Injpression  jjs  to  its  havinu:  been  contemplated  10  extend  the  Act  XL  of  1852  to 
Guzerat,  Warden  7396-7404.  7467. 

9.  Propriety  of  the  Commission  being  revoked^  and  of  there  being  a  proper  Appeal 

from  its  Decrees : 

As  the  operation  of  the  Commission  involves  a  violation  of  public  faith,  and  a  riororous 
and  partial  administration  of  the  laws,  the  Commission  should  at  once  be  revoked.  Warden, 

6075 All  decrees  passed  by  the  Commission  should  be  declared  open   to  appeal  to 

the  Sudder  Courts  and  Her  Majesty  in  Council,  ib,  6076 Witness  repeats  that  the 

Cc^mmission  should  be  revoked;  his  opinion  is  fortified  by  a  reference  to  Mr.  Elphinstone's 
proclamation,  ib.  7569. 

10.  Information  generalljt/  relative  to  Enams  in  Bombay  : 

Distinction  between  i\n  enam  and  a   j^gheer  or  serinjaum ;  an  enam  is  hereditary,  and 

is  in  fact  a  iirant  of  land  in  fee  simple,   Warden  6136,  6137 Belief  that  under  the 

native  Governments,  enams  were  not  saleable,  ib,   7441-7445 Enam  means  Uterally 

a  gift,  lb.  7570— —The  enams  are  principally  in  the  Deccan  and  the  South  Mafarattan 
country,  ib,  7574.  * 

Very  large  proportion  of  land  in  Dharwar  and  Beliiaum  which  is  alienated  in  the 
shape  of  enams,  &c.,  from  the  Government  assessment,   Wingate   7840 Enamdars 

Sossess  an  exemption   from  taxation  rather  than  a  property  in  the  land,  ?6.  7841 
Leasons  why  enamdars  arc  not  geneially  cultivators  of  their  enams,  ib.  7842-7844 

Impression  that  the  rent-free  land  in  Bombay  amounts  to  a  third  of  the  entire  revenue 

of  the  l^residency,  ib.  7845-7849 Only  a  small  portion  of  the  properly  held  under 

free  grams  is  appropriated  to  religious  purposes,  ib.  7850,  7851 The  general  im- 
pression of  witness  was,  that  a  great  many  of  the  enams'  were  held  on  imperfect  or 
fraudulent  titles,  ib.  7872. 

Engineers.      Want  oF  engineering  skill   for  the   proper    prosecuting   of  public    works, 

MacNair  2002 Considerable   advantage  if  there  were  a  proper  number  of  civil 

engineers  in    the   service   of  Government;    qualifications   of  the    military   engineers 

adverted  to  hereon^  ib.  2108^114-   2262-2277 Approval  of  the  establishment  in 

India  of  a  school  of  civil  engineers,  although  it  might  interfere  with  the  prospects  of  the 

military   engineers,    Ouchterlony   5321.   5325 Circumstance   of  a   number   of  civil 

engineers  having  lately  been  sent  out  by  Government,  ib,  5322-5324 ^There  is  not 

one*th)rd  of  the  number  of  engineers  in  Madras  that  are  required,  ib.  5381— Suggestion 
as  to  the  best  means  for  providing  an  increase  of  engineers  for  civil  duties,  ib.  5388. 

English  Language,     Importance  of  encouraging  the  spread  of  the  English  language;  tlie 
natives  are  very  desirous  to  learn  it,  as  a  qualification  for  employment,  Bidwell  9383-9389 

An  extension  of  the  English  language  throughout  the  country  is  very  desirable,, 

Marsham  9783. See  also  Administration  of  Justice  ( Mofussiljy  V. 

Eurasians.     See  Christianity. 

European  Capital  and  Skill: 

1.  Opening  in  India  for  Capitalists  and  Directors  of  Native  Labour,  but  not 

for  European  Labourers. 

2.  Great  Importance  of  Capital  and  Skill  as  a  means  of  det^loping  the- 

Resources  of  the  Country. 

3.  Benefits  conferred  or  to  be  conferred  upon  the  Natives  by  European  Capital 

and  Settlement. 

1.  Opening  in  India  for  Capitalists  and  Directors  of  Native  Labour,  but  not  for 
European  Labourers: 

Necessity  of  c.lotnsation  in  India  springing  from   the  capitalist  instead  of  from  the 

labouier,  Tremmheere  /[-Q Capital  is  indispensable  in  colonists,  16.  16 — —The  true 

function  oft  i  European  in  India  19,  not  as  a  labourer,  but;  as  a  director  of  native  labour, 
ib,  1 10.  162-179  —   Impracticability  of  a  settlement  of  India  by  European  emigrants  in 

larae  number-,  Theobald  877 Belief  that,  although  colonisation,  as  in  America  or 

Australia,  nay  no  be  practicable  even  on  the  hills  of  India,  colonists  may,  with  success, 
gOJto  India  in  much  greater  numbers,  ib.  1033. 

Necessity  of  European  example  and  superintendence  in  order  to  induce  native  enter- 
prise and  labour.  Freeman  1532-1534 Only  the  middle  or  upper  class  of  Europeans 
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EuROPEAS  Capital  and  Skill — continued. 

1,  Opening  in  India  for  CapitalistSf  i^c, — continued. 

would  settle  as  planteris,  &c.,  MacNair  2503 Younpj  Englishmen,  well  acquainted 

with  the  naiive  language,  are  much  wanted   in  the  service  0?  tiie  planters,   Wise  2716, 

2717,  2720 A  small  capital  is  of  little  use  in  India,  Daltymple  3413. 

One  of  the  grefitest  wants  of  India  is  that  of  capital,  Baillie  4538.  4540,  4541.  4556 

Different  sense  in  which  colonisation  can  take  root  in  India,  as  compared  with  other 

colonies,  W^«/Z^  5078-5080  ;  OttcA^«/7owy  5461-^464;  TTtngtf/e  7866-7868 ;  X^wrfon  8374. 

8465 Mechanics  and  skilled  labourers  would   be  of  the  greatest  use  in  India,  Waller 

5228 In  a  political  s  use,  it  is  better  that  coloiiisarion  should  be  confined  to  those  above 

ihe  labouring  class,  Ouchterlouy  6464 Europeanj»  cannot  successfully  compete  with 

the  natives  as  actual  tillers  of  the  soil,  Ouchteriotij/  5512,  5513;    W^arcfen  6028.  6047, 

6048  ;  Onslow  6601,  6602  ;   Win^ate  7689 The  claims  of  India  upon  settlers  cannot 

compete  with  those  of  the  United  Stales  or  Canada,  or  of  Australia,  ilfu//en«  7119, 
7120. 

European  capitalists  or  colonists  can  most  advantageously  operate  by  setting  in  motion 
labour,  and  by  purchasing  and  preparing  naiive  produce,  Wingaie  7689,  7690,  7749,  7750 

The  direct,  as  opposed  to  the  mdirect,  cultivation  of  the  land  by  Euro|>ean8  is  not 

likely  to  be  profitable,  ib,  7866-7868.  7887-7890 — —The  inducements  to  settlement 
offered  by  Canada,  the  United  States,  and  Australia,  and  the  unhealthy  climate  of  India, 
sufficiently  account  for  the  non-seitlemtnt  of  the  latter  country  by  the  masses,  fVtngate 
7915;  Bidwell  9270. 

2,  Great  Importance  of  Capital  and  Skill  as  a  means  of  developing  the  Resources 

of  the  Country: 

European  supervision  is  most  essential  in  the  care  of  all  vegetable  or  agricultural  pro- 
ductions in  India,  Tremenheere  50  et  sea. English  settlement  and  English  capital  will 

assuredly  increase  the  |>rosperity  of  India,  Freeman  1518 Enumeration  of  sundry 

matters  of  great    moment  in    connexion    with    India  which  have  been  introduced  or 

developed   by  European   energy  and  skill,  ib.  1541 People  of  skill  and   capital  are 

required  to  develope  the  resources  of  the  country,  MacNair  2005-2007 Great  im- 
portance of  European  superintendence  in  cultivati(»n;  it  is  largely  resorted  to  by  naiive 
proprietors,  ib.  2018,  2019.  2080. 

Enhanced  valu'f  of  indigo,  silk,  sugar,  &c.,  when  produced  under  European  super- 
intendence.   Wise  2696-2099 Vast   increase   of  production   through   the   extended 

settlements  of  Europeans,  ib.  2702-2704 Advantage  of  an  increased  introduction  of 

capital  as  a  means  of  adjusting  the  balance  of  trade,  which  undt-r  the  present  system 

continues  much  against  this  country,  ib.  2709-2713 Cultivation  in   Lower  Bengal 

has  been  greatly  impr '>ved  and  increased  wherever  there  itas  been  European   settlement, 

Da/rympfe  3266,  3267 Importance  of  capital  in  order  to  develope  the  resources  of 

the  country,  Baillie  4760-4763. 

The  European  settler  has  in  India  all  the  inducements  that  a  rich  and  fertile  country, 
with  an  abundance  of  cheap  labour,  can  offer  to  skill,  capital,  and  enterprise  Waller 

4836- European  settlement  would  be  most  beneficial  to  India;  it  would   effect  more 

than  any  number  of  legislative  enactments,  ib.  4839 Great  value  of  European  colo- 
nisation on  the  score  of  the  investment  of  capital  in  the  soil,  Owchterlony  5303^—^ 
Advantage  of  European  colonists  or  capitalists  m  being  able  to  introduce  science  in 

-cultivation,  Onslow  6601.  6603 Benefit  to  Government  through  the  settlement  of 

witness.  Fowler  5745-5747. 

Sundry  advantages  anticipated  as  regards  the  natives,  the  European  community,  and 
the  Government  from  an  increased  settlement  of  Europeans  in  India,  Mullens  71 15-71 18 

More  energetic,  skilful,  and  enterprising  character  of  the  European  settlers  than 

of  the  natives,  tJ.  7143 The  commerce  of  the  country  would  doubtless  be  increased 

by  the  settlement  of  Europeans  in  the  interior,  London  8375 ^Too  much  European 

capital  and  skill  cannot  be  mtroduced  into  India,  Marsham  9593,  9658. 

3,  Benefits  conferred  or  to  be  conferred  upon  the  Natives  by  European  Capital  and 

Settlement : 

Beneficial  effect  upon  the  natives  through  the  introduction  of  European  skill  and 
capital,  Theobald  1187,  1188;  MacNair  1574,  1975.  2046-2049;   Wingate  7893,  7894 

Effect  of  the  increased  number  of  Europeans  in  Calcutta  in  improving  the  naiive 

character,  i^reeman  1516,  1517— The  great  improvement  in  the  value  and  cultivation 
of  land  in  Bengal,  and  in  the  condition  of  the  natives,  is  owing  to  the  settlers  and  not  to 

Government,  Macfiair  2328-2333 Twofold  advantage  to  the  natives  by  the  increase 

of  Europeans,  ib.  2605.  2609. 

Marked  improvement  in  the  condition   of  the  people  of  India  wherever  Europeans 

have  settled.  Wise  2630.  2637 Sundry  respects  in   which  the  presence  of  the  settler 

has  benefited  the  material  condition  of  the  native,  and  protected  him  from   oppression, 

ib.  2637,  2643.  2777-2786.  2858,  2859* Increased  benefit  to  the  naiive  accordingly 

as  settlement  is  extended,  ib.  2638-2642.  2713,  2714.  2776.  2963,  2964 Settlement 
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European  Capital  and  Sk/ll— continued, 

3.  Benefits  conferred  or  to  be  conferred  upon  t/ie  Natives,  ^c. — continued. 

has  greatly  improved,  and,  if  extended,  will  furtlier  improve  the  physical  oonditioti  of 

the  natives,  Dalrymple  3268-3270.  3402-3406 The  estates  are   better  managed,  and 

the  cultivators  are  betier  off  where  there  is  European  superintendance  in   management, 

Mackenzie  3692-3696 Better  position  of  the  ryot  if  capital  were  more  abundant, 

Baillie  4546— — Beneficial  effect  of  increased  European  settlement  upon  the  moral  and 
social  condition  of  the  people,  Wingate  8167-8170— -Beneficial  effect  upon  the  natives 
by  the  employment  of  European  capital,  and  the  settlement  of  Europeans  amongst  tliem, 
as  illusirated  in  witness's  case,  Landon  8349-8369, 

See  also  Administration  of  Justice.         Advances  to  Cultivators.        Assam.         Bellary 
District  {Madras).  Bengal.  Bombay.  British  Rule.  Central  Asia. 

Cej/Ion.  Children  of  European  Soldiers.  Civil  Sei*vice,  11.  12.  Climate. 

Coffee.         Coimbatore.  Communication,  Means  of.         Cotton.  Degeneracy 

of  Europeans.         Discouragement  of  Settlement.        Drought.         Enam  Commission 
( Bombay),  6.  Guzerat  Hill  Districts.  Indigo  and  Indigo  Planters. 

Intei^est  on  Loans.        Kkandeish,        Labour.  Land  Mevenue  Settlement,  and 

Tenure  and  Sale  of  Land.  Legislative  Restrictions.  Madras.  Manu- 

factures. Mercantile  Operations.  Mysore.  Neilghetry  Hills  {Madras)., 

North  Western  Provinces.  Police.  Profitable  Settlement.  Railways. 

Redemption  of  Land  Tax.       Resumption  of  Rent-free  Tenures.       Ryots.         Sugar. 
Tea.         Tenasserim.         Tibet.         Wheat.         Zemindars. 

European  Superintendence  {Native  Officials).    Importance  of  a  large  increase  of  Europeans 

in  the  uncovenanted  service,  2>€w^iAee;*e  339-341.  449-451  ;  Theobald  gs\-g 5^ Great 

importance  of  an  extension  further  downwards  of  European  agency  in  India,  Theobald 

937.941;    ^2xZd  1390.   1393.  1418.   1455;   Wingate  7775-77795.  Miarshani  9776 

With  mure  efficient  European  superintendence  the  native  material  would  work  much 
better,  MacNair  2576,  2577 European  superintenrlence  ger.erally  would  be  appre- 
ciated by  the  mass  of  the  people,  and  would  htrengthen  rather  than  weaken  our  influence 
in  the  country,  Landon  8667.  8698.  8700 Paramount  importance  of  increased  Euro- 
pean supervision  generally  of  all  departments  in  India,  Saunders  9896-9899.  10108-101 12 
Much  less  bribery  jf  there  were  Europeans  in  every  department,  ib.  10201-10206. 

See  also  Administration  of  Justice  {Mofussil).        Native  Officials.        Police,  VII. 

European  Troops.     Particulars  as  to  the  large  mortality  of  English  soldiers  in   India, 

Tremenheere  107-109 As  part  of  witness's  scheme  for  increasing  European  seitle- 

roent,  he  proposes  that  an  increased  proportion  of  married  sohliers  be  taken  to  India 
with  their  wives;  objections  \o  this  suggestion  considertd;  slight  increase  of  cost  in 
consequence,  z&.  iio.  112-122. 

Grounds  upon  which  witness  has  on  more  ihan  one  occasion  advocated  the  removal  of 

European  troops  from  the  plains  to  the  hilly  districts,  J.  R.  Martin  1 99  et  seg. Vaiying 

mortality  of  European  soldiers  and  children  at  different  ti.ius,  ib.  220 The  periodical 

if  not^he  permanent  removal  of  the  European  soldiers  to  the  hills  has  become  a  State        ^ 

necessity,  ib.  232 Much  better  health  in  the  Bengal  army  than  in  the  Madras  army, 

ib.  243,  244 Belief  that  by  removing  the  soldiers  to  the  mountains  tlie  mortality 

may  be  reduced  to  the  level  of  England ;  .experience  of  the  West  Indies  adverted  to 
hereon,  ib.  255-257. 

Advantage  of  a  larger  proportion  of  the  soldiers  being  allowed  to  bring  wive>  from 
England,./,  it.  A/ar^/Vi  258,  259.  294.  314-316.  320-324 Effect  of  the  climate  respec- 
tively upon  the  European  soldiers   or    officers  and  upon  their  wives,  16.311-313 

Circumstance  of  the  European  soldiers  in  the  Company's  service  not  generally  returning 

to  this  country,  ib.  316,  317.  336 Better  sanitary  arrangements  generally  in  the  case 

of  theCom[)aiiy's  troops  than  of  the  Queen's  troops,  ib.  317,318 Witness  hopes  and 

beheves  that  in  a  very  few  years  the  great  bulk  of  the  European  soldiers  will  be  perma- 
nently located  in  the  mountains,  ib.  319 Advantage  of  some  system  of  employment 

of  the  Europeans  when  not  in  active  service,  J".  jR.  ilfar^iw  332,  333;   Ouchterlony  ^^^^ 

Amount  of  additional  expense  in  the  event  of  increasing  the  proportion  of  married 

soldiers  further  adverted  to,  Tremenheere  395-397. 

Great  saving  of  life  and  of  expense  if  yll  recruits  for  the  Madras  artillery  or  engineers 

were  at  once  sent  direct  to  the  Neilgherries,  Ouchterlony  5296 Illustration  of  the 

importance  of  locating  and  training  the  soldiers  in  the  Neilgherries,  instead  of  near 

Madras,  ib.  5296,  5297. Except  at  the  Neilgherries  there  should  be  no  European 

troops  in  Madras,  save  at  a  few  stations,  ib.  5297 Doubt  as  to  the  expediency  of 

encouraoing  an  undue  amount  of  marriagje  among  the  soldiers  unless  located  permanently 

on  the  Neilgherries,  ib.  5453.  5518 Wretched  condition  and  demoralising  habits  of 

the  soldier  in  many  parts  of  the  low  country,  ib.  5453,  6454« 

See  albO  Children  of  European  Soldiers.         Hill  Districts. 

laminations  {Civil  Service).    See  CSr/Z  Service,  8. 
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Exchange  {Mmetary)  Operatiom.    Exceptions  to  the  general  dishonesty  of  the  natiyes  in 

the  laithfulness  of  their  monetary  or  exchange  operations,  Landon  8727 Greater 

honesty  on  the  part  of  natives  of  the  banking  class  than  of  any  other  class,  Saunders 
10116,  10117. 

JExparts  and  Imports,     Statistics  as  to  the  great  increase  of  the  exports  and  imports  of 

India  in  different  periods  since  1824,  Freeman  156a,  1561 For  the  three  years  ending 

1856  the  imports  and  exports  amounted  to  124,000,000  /•  as  compared  with  58,000,000  /. 

in  1832, 16.  1561.  1810 The  introduction  of  British  capital  ih  the  cause  of  the  greaily 

increased  export  of  produce,  ib.  1562 Effect  of  the  increased  prices  of  Russian  pro- 
duce during  the  Russian  war  upon  the  increased  export  uf  Indian  produce,  ift.  1562^ 

1602-1610 With  proper  means  of  transport  and  a  proper  system  of  administration 

there  is  no  reason  why  India  should  not  be  able  to  export  certain  produce  as  cheaply  as 
Russia,  ib.  1611,  1612— Capacity  of  India  to  extend  its  export  of  many  valuable 
articles  to  an  unlimited  extent,  provided  settlement  increases  and  proper  means  of  com- 
munication be  provided,  ib.  1811-1814.  1819. 

Statement  to  the  effect  that  the  general  products  of  .Bengal  and  of  the  North  Western 
Provinces  have  no  exportable  value  on  account  of  the  great  difficulty  and  cost  of  carriage 
by  tlie  Indus  and  Oanges,  Balston  6908-5921. 

See  also  Coffee.        Cotton.        Jute.        Linseed* 

F. 

Famines.  Great  importance  in  times  of  famine  of  facilities  for  the  transport  of  produce,. 
Tremenheere  60— —The  famines  which  now  occur  occasionally  would  be  entirely  pre- 
vented by  a  system  of  irrigation  and  navigation,  Onslow  6632-6634.  6965. 

Fee  Simple  of  Land.  See  Land  Revenue  Settlement  and  Tenure  and  Sale  of  Land,  VI. 
Redemption  of  Land  Tax. 

Five  per  <^ent.  Loan.     Distrust  of  the  natives  through  the  reduction  in  1854  of  the  interest 

on  tlie  5  per  cent,  loan,  MacNair  2061 Examination  as  to  the  existence  of  proper 

grounds  for  complaint  in  regard  to  the  reduced  interest  on  the  6  per  cent,  loan,  ib.  2368- 

2387. 

Foreign  Settlers.  Statement  as  to  some  foreign  planters  in  the  Mofussil  in  Bengal  having 
carried  on  business  successfully  under  the  system  of  the  Mofussil  courts.  Mills  8784- 

8793;  Marsham  9503-9506.  9512 Instances  in  the  cases  of  Mr.  Laruletta,  Count  de 

Framont,  and  M.  Courjon,  of  success  on  the  part  of  foreign  indigo  planters  subject  to 
the  jurisdiction  of  the  Mofussil  courts  in  Bengal,  W.  H.  martin  9122-9131.  9137,  9138. 
9205-9209;  jBirftt7tftt  9271-9282.  9335-9341- 

Explanation  relative  to  the  success  of  M.  Courjon  and  Mr.  Laruletta  as  indigo 
planters  in  the  Mofussil,  althouu:h  subject  to  native  jurisdiction  ;  it  is  several  years  ago 
since  these  gentlemen  were  in  business,  Theobald  9392-9396. 

Forests  (Madras).  Neglected  state  formerly  of  the  public  forests  in  Madras;  of  late  years 
a  Government  supervision  has  been  strictly  carriea  out,  Ouchterlony  5278-5280. 

Fowler y  Alfred  Grant.  (Analysis  of  his  Evidence.) — Has  lived  on  the  Neilgherry  Hills,^ 
about  twenty-four  miles  from  Ootacainund  ;  has  also  been  in  Ceylon  and  Mdabar,  5578- 

5582 Had  a  coffee  plantation  on  the  Neilgherries,  5583 From  about  2,500  to 

4,000  feet  above  the  level  of  the  sea  is  the  best  elevation  for  the  growth  of  coffee,  5584 

Considers  the  climate  of  the  Neilgherries  to  be  exceedingly  healthy,  5585-5591, 

677^>"5774-  5861 The  plains  of  India  are  decidedly  hotter  than  the  West  Indies, 

5592. 

Witness  first  went  to  the  Neilgherries  with  a  view  to  the  cultivation  of  cotton,  5594, 

5595'  5^0^ ^'fhe  land  in  Coimbatore  is  not  sufficiently  fertile  to  be  favourable  to  the 

investtnent  of  European  capital,  5595-5600 Witness  commenced  on  the  Neilgherries 

with  about  100  acres,  and  lias  now  600  or  700  acres,  5602 He  has  no  tenure  of  land 

and  do<^s  not  pay  any  land-tax,  but  is  threatened  with  one ;  the  land  was  originally  pur- 
chased at  a  very  low  rate  from  the  Rajah  of  Nellumboor,  5603-5615.  5785-5796.  5862- 
5867. 

Gradual  increase  of  coffee  planters  on  the  Neilgherries  ;  at  first  the  cultivation  was 
unsuccessful  but  now  it  is  very  profitable,  and,  in  witness's  case,  has  been  extremely  so, 

5616-5621.  5729-5731.  5752,5753 British  capital  may  be  very  profitably  invested  in 

coffee  urowmg  on  the  Neilgherries,  5622,5623.  5708-571 7.  5734, 5735 Propriety  of  the 

non-payment  of  a  land-tax ;  witness  pays  an  export  duty  and  expends  laree  sums  on  labour, 

5624-5631.  5752-5754.  5785-5796 Great  want  of  roads  from  the  Reilgherries  to  the 

coast ;  survey  by  Government  of  a  road  from  Ootacamund,  5632-5654.  5766.  5803. 

Witness  has  some  land  in  Coorg,  which  he  got  from  Government  for  nothing,  but  he 
pays  a  duty  of  four  annas  per  maund  on  all  the  coffee  raised ;  exception  taken  to  this 
duty,  5655-5669.  5688-5693 ^The  duty  levied  on  coffee  in  Mysore  has  deterred  many 
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FowieTf.  Adored  GranL    {AxaaAyme  of  his  Evidence) — isentitmed. 

persons,  including^  witnero,  from   cultivating  it  there,  5665.  5674-5676.  5688 All 

coStepKys  an  export  duty,  5670 Suitableness  of  the  Mysore  country  for  an  extended 

cultivation  of  coniee,  5677-5686 Land  with  dense  forests,  as  in  Coorg,  is  very  suiiable 

for  coflTee  cullivation,.568<.).  5687,  5688,  5736-5739, 

Witness  lias  purclnseti  tl)e  fi:e-siiBple  of  land  m  Ceylon  fi)r  a  guinea  an  acre,  5695, 
56^6— Encouragement  to  settlement  in  the  Neilgherries,  and  throiicrnont  In*litt,  if  there 
were  a  power  of  actjuiiin^  the  land  in  fee,  5697.  5713.57^6.  5766,5767.5868-5880. 

5885 Mu<  k  hiffltCf  cost  of  labour  in  Ceylon  tlian  in  the  Meils»henies ;  the  furratr 

labour  is  supplied  from  India,  5698-5704.  5715 Averas^e  produce  and  value  per  ucre 

of  coffee  in  the  Neilgherries;  l)Otb  prodirce  and  quality  are  equal  to  the  Ceylon  coffee, 

5708-5710.  5717.  5800-5802^ Bt  sides  the  ft)re8i  land  there  is  not  much  other  Inndiu 

the  Neil -berries,  fcc.  available  for  coffee  cultivation,  571 8- .5721. 

Witness  never  came  in  contact  with  the  police  in  the  Neilgherries,  and  never  felt  the 
%vant  of  police ;  nor  was  he  ever  in  a  couit  of  justice,  5722-5728.  5775-5779-  5831-5834. 

5894 The  Govern oient  offieiuls  slioued  wiinc'^s  every  attention  and  encoura^jement  as 

a  settler;  he  never  keaid  of  any  opposition  to  settlement,  5732,  5733.  5821-5824.  5S94 

Impiovement  in  ihe  condition  of  natives  by  tlie  employment  grven  by  witness,  5740, 

5741 After  a  time  witness  never  bad  the  slightest  trouble wiih  the  natives,  5742-5744. 

5784 He  never  made  an  advance  for  produce,  which  system  he  considers  to  be  the 

curse  of  India,  5742 Benefit  to  Government  through  the  seiilement  of  witness,  5745- 

5747- 

Witntss  has  never  been  in  Coorfi:,  5755 Syston  ia  Coorg  as  ref^ards  the  tenure  of 

land  unde^  Guvemoient^  the  natives  pay kig;  a  soiaH  tmx  lor  permisaioQ  to  eoileci  cdrda- 

moms,  5756-5760.  5798 Faciiilies  given  by  GovertMM'Dt  to  £iJuco|jeaQ  stttlement  in 

Coorg;  the  land  is  all  being  taken  up,  5759. 5763.  5797.  5825-5828 ^Witness  lias  net 

more  than  250  or  300  acres  of  land  in  Coorg ;  circumstances,  under  which  he  obtained  it, 

5761-5763 Witness's  children  thrive  very  well  in  the  Neilgherries,  6770-5774 He 

kept  upi  a  school  at  bis  own  expense,  but  i«  iK>t  aware  of  other  plantei:&  hanring  ckme  s<v 
5780-5783- 

Pcacticabihty  of  obtainnior  large  tracts  of  uncultivated  land  in  fee  without  interference 

with  any  existing  rights,  5807-5820 The  cuhivaied  lands  are  mostly  worn  out  soils, 

5818. 5835'-5839.  5844-5847 Varying  character  of  the  soil  on  tl>e  Neilgherries;  tliat 

which  has  be^n  culiivated  by  ihe  natives  n  quires  renovation  by  manuring,  5840-5860 

Witness  cleared  very  large  timber  off*  his  land,  and  brought  it  into  lieaiiu^for  i6i.  an 

acre,  5852-5854 Importance  of  Briti>h  capital  and  science  in  order  to  improve  the 

worn  out  soils,  5882-5886 Necessity  of  scientific  as  well  as  practical  men  in  order  to 

grow  coffee  successfully,  5886. 

Free  Granti  ef  Load.     See  Retired  OJicialt. 

Freeman^  John.    (Analysis  of  bi^  Evidence.) — Has  spent  about  twenty-five  year»  in  India, 
and  has  resided  in  most  of  the  districts  in  Bengal,  where  he  is  largely  interested  aa 

a  zemindar  and  att  indigo  planter,  1456-1460 Different  reasons  which  tend  to  make 

the  land  temirea  in  BeS«J  very  insecure,   1462,   1463.  1476,  T477.  16^5 Witness 

wishes  to  preface  his  evidence  by  stating  that  his  coo) plaints  against  the  imode  of  admi* 
nistration  of  justice,  &c.,  are  against  the  system,  and  not  against  iadividuals,  1463* 

In  illustratioa  of  the  corrupt  state  of  the  police,  witness  gives  the  particulars  of  a  false 
accusHtioa  of  murder,  as  bcougbt  against  a  Europeai»ift  Rajshaie  in  18^;  great  indig- 
nities and  violence,  manifested  towarck  this  gentleman  by  the  daiogah  and  other  native 

officials,  previously  to  his  exoneration,  1464-1473 Statement  as  to  witness  haviag 

been  obliged  by  false  charges  against  him,  and  a  mal-administration  of  justice  to  quit  an 
estate  near  Calcutta,  for  which  be  gave  20,000  Z.,  and  to  employ  a  manager  over  ii  at  a 
salary  of  500  rupees  a  month,  1473-1475.  1478-1481. 

Incompetency  in  many  instances  of  the  civil  servants  in  the  Mofussil  courts  to 
inteiprei  the  laws,  1477.  1479—^ — ^The  corrupt  state  of  the  omlah  is  a  main  cause  of  the 

insecurity  of  property,,  1477,  1478 Witness  has  generally  managed  to  get  redress  in 

cases  oi' attempted  injury  to  him,  but  it  has  oftea  been  at  coasiderable  tronble,  expense, 
and  demoralization,  1482. 

Way  in  which  the  Sale  Law  in  Beneal  operates  very  injuriously  and  unjustly,  more 
especially  as  regards  the  rights  of  the  different  lessees  under  the  zemiudars,  1483-1497 

Forfeiture  of  the  interest  of  the  putneedars,  or  perpetual  leaseholders,  in  the  event  of 

their  own  default,  or  the  default,  real  or  pretended,  of  the  zemindars  to  pay  up  the 
revenue;  instance  of  stratagem  on  the  part  of  the  latter  to  the  injury  of  the  former, 

1484-1497 Reference  la  Mr.  Grant's  Bill  for  an  amendment  of  the  Sale  Law,  as 

comprising  niany  suggestions  made  by  witness  before  leaving  India;  the  Bill  is  still 
under  discussion,  1498-1503. 

Injurious  consequences  to  purchasers  of  estates,  owing  to  the  preliminary  formalities 
connected  with  the  sale  bemg  frequently  improperly  carried  out  by  the  revenue  autho- 
rities, 
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rities,  1503-1508 OpiDkm  that  the  adoption  of  the  English  lungcrage  in  the  coiirts  of 

law  w<idd  be  the  greatest  beneficial  reform  that  could  be  introduced  into  India,  1509. 

1563 The  want  of  proper  means  of  communication  has  operated  very  much  against 

settlement,  151  o»  1511; 

Great  increase  of  Europeans  in  Calcutta,  and  almost  total  absence  of  increase  in  tlie 
Mofassily  attributed  to  the  mal-adminisiratron  of  justice,  and  the  insecurity  of  property  in 
the  latter  place,  as  compared  with  the  operation  of  the  Queen's  courts  in  the  former, 

1512-1517 Circa mfjvtance  of  planters,  &c.,  in  the   Molussil,  beinp  obliged  to  pay  as 

murh  ;i8  15  per  ceni.,  and  even  more,  for  loans  from  capitalists  in  Calcutta,  1515 

Effect  of  the  increased  number  of  Europeans  in  Calcutta  in  improving  the  nntive  cha- 
racter, 1516,  1517 English  settlement  and  English  capital  will  assuredly  inaease  the 

prosperity  of  India,  1518. 

Ch«:k  upon  the  developnaent  of  the  ac:ricultural  resources  of  the  country  through  the 
want  of  intMins  of  transit,  1519,  1520— —Hardship  of  the  great  dillerence  tn  the  price  of 

wilt  in  diflferent  parts  of  Bengal,  152) Great  adulteration  i>f  the  salt  by  the  native 

traders;  how  Government  might  prevent  this,  1521.  1599 Successful  introduction  of 

European  vegetables  and  fruits,  through  English  petilement,  1522-1524 Beneficial 

results  of  European  colcmiztition,  and  capital  in  Ceylon,  1525-1527 Opinion  that  the 

climate  of  India  need  not  prevent  small  coUmies  of  Europeans  fn»m  settling  on  the  hills, 

1528 Successful  French  colonization  in  Algeria,  1528,  1529 Steam  communication 

and  the  overland  route  have  led  to  great  progp'ess  in  the  com^nercial  habits  of  the  natives, 

i53o-i53«- 

Necessity  of  European  e.vample  and  superintendence,  in  order  to  induce  native  enter- 
prise and    labour,   1532-1534 ^Very    slow   travelling    formerly   in  India   by  dawk, 

as  c<im|mred  with  travelling  by  borae-carriages  or  railways,  1 535-1 540 — —Enumeration 
of  sundry  mattei^  of  great  mament  in  coniHxion  with  India,  which  have  been  introduced 
or  developed  by  European  energy  and  skill,  1541 Coarse  chemcter  of  the  wool  pro- 
duced in  India;  it  may  easily  be  improved,  1542-1545 Eifplanation  as  to  the  higher 

price  fetched  by  iudigo  produced  by  Europeans  than  by  that  produced  'by  the  natives, 
1546-1561* 

Go«id  health  of  the  planters  in  the  Mof'ussil,  1552-1534 ^Witness  has  reason  to  con- 
sider the  country  most  l^ealthy ;  during  i^ixteen  years  on  oate  stay,  be  never  took  any  medi- 
cine, or  consulted  a  doctor,  1552 Laxity  of  discipline  to  which  witness  attributes  the 

ill-health  of  the  soldiers  in  India,  1555 The  attention  of  the  planters,  &c.,  has  not  httn 

particularly  given  to  the  providing  of  schools,  1556-1558, 

Quotiition  c)f  the  views  of  Sir  Arthur  Buller  in  favour  of  the  remonstrances  of  the 
British  settlers  against  tl>e  Black  Act,  1559— Statistics  as  to  the  great  increase  of  the 
exports  and  imports  of  India  indifferent  penods  since  1H24  j  1560,  1561 The  intro- 
duction of  British  capital  is  the  cause  of  the  greatly  increased  export  of  produce,  1562— 
Supply  from  India  during  the  Russian  war  of  many  articles  fTeviously  obtained  from 
Kussia,  ib. 

Great  improvement  in  the  administration  of  justice,  if  Bpecisfledncation  were  required 

in  the  judicial  ofl^ers,  1563 It  is  ijonsidered  that  the  6nly  means  of  improving  the 

police  is  by  a  further  introduction  of  the  European  element,  1564—-— Great  pecuniary 
losses  to  the  indigo  planters  when,  through  false  charges  brought  against  them,  their 
business  0|)erations  are  necessarily  suspended,  1565,  1566. 

Anticipation  that  the  transfer  of  Government  from  the  Eadt  India  Company  to  the 

Crown,  will  lead  to  many  reforms,  which  will  tend  to  increase  colonization,  1567 ^The 

reform  of  Government  most  needed,  is  a  i^e-casting  of  the  constitution  of  the  Legislative 

Council,  by  the  introduction  of  the  commercial  and  agricultural  elen^nts,  1567-1573 

Incompetent  practical  knowkdge  of  the  existing  Legislative  Council,  1567.  1572. 

Evidence  relative  to  the  great  want  of  roads,  and  the  exceedingly  bad  condition  of  the 

existing  roads  in  different  pans  of  India,  1574-1596 Illustration  of  the  loss  to  the 

producer  through  the  badness  of  the  roads,  1584-1596 There  are  a  few  good  roads 

near  Calcutta,  1597,  1598 Enhanced  grievance  in  the  caseof  s  ill,  through  ihe  difficul- 
ties of  transit,  1599-1601  • 

Effect  of  the  increased  prices  of  Russian  produce  during  the  Kussian  war  upon  the 

increased  export  of  Indian  produce,  1602-1610 With   proper  means  of  transport,  and 

a  proper  system  of  administration,  there  is  no  reason  why  India  should  not  be  able  to 

export  certain  produce  as  cheaply  as  Russia,  1611,  1612 Great  importance  of  a  system 

of  iriffaiion  in  Lower  Bengal:  much  larger  crops  of  indigo,  fee,  thereby,   1613-1616 

-Tlie  Ganges,  though  requiring  iinprovt>ment,  may  be  used  as  it  is,  1617 An 

improvement  of  one  of  the  Nuddea  rivers  would  be  very  beneficifJ,  but  less  so  in  con- 
sequence of  the  railways^  1618-1623, 

Way  in  which  efficient  interpreters  might  be  provided,  in  the  event  of  the  use  of  the 

English  language  in   the  Mofussil  courts,  1624-1629 i'inture  of  the  qualifications 

desirable  in  the  w«e  of  European  judges,  1630-1632 Expediency  of  an  additional 
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number  of  judges,  1633 ^Tbe  introduction  of  the  English  language  in  the  courts 

would  cut  at  the  root  of  the  present  corruption,  and  do  away  with  the  natire  omlah^ 
1634-1636- 

Suggestions  for  improving  the  police,  as  regards  the  number,  character,  and  expense  of 

European  superintendents,  1637-1640 Improper  way  in  which  darogahs  are  often 

appointed,  1642,  1643 Suggestion  with  a  view  to  the  darogahs  speaking  English, 

1644.  1652 Bad  material  from  which  the  police  in  Bengal  are  selected,  1645-1648 

Advantage  if  the  police  in  any  locality  were  brought  from  a  distance,  1650 Darogahs 

should  not  be  allowed  to  examine  witnesses,  1651 Pay  per  month  of  the  darogahs, 

peons,  and  jammadars,  1653. 

Improvement  in  the  tenure  of  land  by  some  security  to  the  perpetual  leaseholder,  in 

the  event  of  the  sale  of  the  xeniindary,  1654,  1655 Litigation  and  loss  under  the 

present  system  of  the  indigo  planters  in  renting  the  land  from  numerous  small  tenants, 

1655-1658 Where  t!ie  village  system  prevails,  witness  suggests  that  estates  be  sold 

out  and  out,  with  a  view  to  the  creation  of  a  proprietary  class,  1659-1663 Reference 

to  the  rights  of  the  tenants  or  ryots,  under  the  village  system  and  under  zemindars ;  how 

these  should  be  dealt  with,  1662, 1663. 1671 Advantages  of  a  permission  to  zemindars 

to  redeem  the  tax  assessed  under  the  permanent  settlement;  the  sum  required  would, 
however,  probably  deter  redemption,  1664*1678. 

[Second  Examination.] — Witness  ivent  to  India  as  a  settler  in  1825;  he  first  went  into  . 

an  indigo  factory,  1679-1682 Notwithstanding  the  insecurity  of  property,  he  has 

been  enabled  by  experience  to  invest  profitably  large  sums  in  land,  indigo,  factories,  coal 
mines,  &c.,  1683,  1684. 

Further  evidence  as  to  the  practice  under  the  present  law  of  sales  for  arrears  of  revenue 
whereby  the  zemindar,  by  making  sudden  <lefault,  may  deprive  the  putneedar  of  his 

under-tenure,  1685-1691 Any  surplus  beyond  the  Government  claims  is  paid  over  by 

Government  to  the  proprietor,  1686 Failure  in  practice  of  any  attempt  or  theory  in 

law  for  the  protection  of  the  rights  of  the  putneedars,  1687-1691 Further  complaint  in 

regard  to  the  cancelling  of  purchases  of  estates  through  certain  formahties  not  having 
been  observed  by  the  revenue  collectors;  instances  in  witness's  experience,  1691-1703. 

Although  it  is  provided  that  objections  to  purchases  at  auction  sales  should  be  made 
within  a  month  of  the  sale,  it  frequently  happens  that  purchases  are  cancelled  <'ifter  two 

or  three  years' possession,  1697-1699 ^Those  who  make  the  laws  are  unacquaipted 

with  their  practical  working,  1700 ^The  theory  of  the  law  of  sale  may  be  good  in 

many  instances,  but  it  is  badly  construed,  and  frequently  misapplied   by  the   Mofussil 

authorities,  1700-1703 System  of  compulsory  registration  ol'  putnees,  and  of  inquiry 

by  the  collectors,  suggei^ted  as  a  means  of  protection  to  the  uuder-tenures«  without  pre- 
judice to  the  security  of  the  revenue,  1704-1706.  1805. 

Nature  of  the  rights  of  the  cultivators  of  the  soil  in  Bengal,  and  means  by  which  those 

rights  might  be  extinguished;  difficulty  hereon,  1707-1713 Further  statement  as  to 

the  greatly  enhanced  rate  of  interest  which  planters  are  ooliged  10  pay  for  loans  of  money 

for  Mofussil  purposes,  1714-1719.  1820-I823 Inadequacy  of  the  attainments  of  the 

•civil  servants  in  the  native  languages  further  Hd verted  to  in  connexion  witli  the  examina- 
tions which  they  undergo,  1720-1723 Further  reference  to  the  assistance  given  by  the 

planters  towards  the  estabHshment  of  schools,  1724, 1725. 

Further  evidence  strongly  in  favour  of  introducing  the  Englifth  language  into  the  courts 
of  justice;  it  would  give  satisfaction  to  the  natives,  and  would  benefit  them  iu  a  still 

greater  degree   than  the   Europeans,  1726.   1731-1735 Importance  of  introducing 

English  agency  into  the  police,  as  at  Calcutta,  further  advened  to,  1727,  1728 Fur- 
ther reference  to  the  importance  of  special  training  in  the  Eni^lish  judges,   1728,  1729 

In  all  important  c»ses  Europeans  should  have  full  opportunity  to  employ  English 

advocates,  1728 Knghsh  law  has  been  administered  satisfactorily  in  Calcutta  for 

eighty  years,  1730. 

Particulars  as  to  the  languages  now  used  in  the  Mofussil  courts  in  Bengal ;  the  official 

language  is  the  Persian,  1732,  1733.  1781-1783 Advantages  to  be  derived  from 

requiring  a  knowledge  of  the  English  language  in  the  darogahs,   1736 Evils  of  the 

present  system  of  interpreters  in  there  not  being  a  proper  check  upon  them ;  how  this 
might  be  remedied  by  a  proper  system  of  advocates,  1737-1 744 -—Numerous  appeals 
from  the  decisions  of  the  native  magistrates  and  judges,  1745-1749. 

Faciliiies  for  colonization  respectively  in  India  and  Algeria,  1750-1752 General 

concurrence  by   witness  in  the  evidence  of  Mr..  Theobald,  as  to  the  inefficiency  of  the 

administration  of  justice  up  to  a  recent  period,  1753-1757 An  increase  recently  made 

in  the  salaries  of  the  darogahs  has  been  deiriinental  rather  than  otherwise,  1757*  1758 

Instance  of  resort  to  torture,  al)out  twenty  months  ago,  by  a  darc^ah  at  JPubna,near 
Calcutta;  particulnrs  of  this  case,  and  of  the  action  of  the  magistrate  in  the  matter;  the 
daroguh  received  only  a  slight  reprimand  and  a  caution  to  1^  more  careful  in  future, 

1759- 
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1759-1762.  1766.  1852 Instance  of  delinquency,  about  two  years  ago,  on  the  part  of 

a  moonsiff  in  Jessore ;  slight  punishment  aivarded  to  him,  1762-1766. 

The  mal-administration  of  justice  in  the  Mofussil,  has  been  a  matter  of  common 
notoriety  ever  since  witness  went  to  India,  thirty-three  years  ago;  it  is  the  permanent 

state  of  things,  1765-1767.  1773 Absence  of  complaint  by  natives  or  others  agaiiist 

the  operation  of  the  Supreme  Court  at  Calcutta,  1768-1770 The  way  in  which  justice 

is  administered  deters  not  only  EurDpean  settlement,  but  native  enterprise,  1771—— 
Further  reference  to  the  circumstance  of  witness  having  been  compelled  by  false  accusa- 
tion to  leave  one  of  his  estates,  1 772.  1 774. 

With  some  few  exceptions  the  civil  servants,  as  judges,  are  far  from  familiar  with  the 

languagesin  which  the  evidence  is  given,  1775-1777.  1787 Means  for  procuring  Euro- 

peansinlndiacompetent  as  judges  on  the  score  of  a  knowledge  of  the  languages,  1770-1780 

Satisfaction  t«f  be  felt  by  the  natives  with  the  extended  employment  of  competent 

European  judges,  1784 Advantage  of  some  system  of  examination   of  civil  servants 

before  each  promotion ;  witness  has  not  heard  of  any  recent  regulations  to  this  effect, 

1785,  1865.  1872 Suggestion  that  before  appointment  to  the  judicial  office,  the  civil 

servants  should  undergo  acertain  practical  ordeal  in  the  courts,  1786. 1866. 1870, 1871. 

Further  reference  to  the  effect  of  the  uncertainty  of  the  tenure  of  land  in  deterring 
settlement,  1788.  1806-1810— Although  witness  and  many  others  have  contrived  to  be 
successful  as  settlers  under  the  badness  of  the  laws  or  of  their  administration,  numbers 
have  t)een  unsuccessful  or  have  been  afraid  to  settle,  1788.  1806-1810.  1903-1907 
Insecurity  of  the  pumeedars  under  the  practice  as  regards  sales  further  adverted  to  ;  the 
regulation  for  the  protection  of  the  putneedars  applies  only  in  theory,  1789-1799—— 
Further  reference  to  the  disadvantages  under  which  purchaser*  labour;  they  know 
scarcely  anything  of  the  boundaries  of  the  estates,  1800-1805. 

Capacity  of  India  to  extend  its  export  of  many  valuable  articles  to  an  unlimited  extent, 
provided  pettlement  increases  and  proper  means  of  communication  be  provided,   1811- 

1814.  1819 Almost  total  absence  of  provision  by  Government  of  roads,  canals,  or 

other  beneficial  public  works  in  Benual,  1815,  1816 Excellent  effect  of  the  improved 

means  of  communication  with  this  country  further  adverted  to,  1817,  1818 No  im- 
provement aiises  from  the  initiative  of  the  native,  1818 ^The  Government  of  India  does 

not  appear  to  progress  unless  forced  on  by  Parliament,  ib. 

Frequency  in  some  parts  of  Bengal  of  sales  of  land  for  arrears  of  revenue,  many  of  the 

defaults  being  for  fraudulent  purposes,  1824, 1825 Further  reference  to  the  views  of 

Sir  Arthur  BuUer,  member  of  the  Legislative  Council,  against  the  contemplated  Bill  for 

making  Englishmen  in  the  Mofussil  amenable  to  the  Company's  courts,  1026-1829 

Absence  or  difficulty  of  redress  in  the  event  of  planters  being  aggrieved  by  tlie  civil 
servants,  1830-1834.  1841. 

Lateeals  or  bludgeon-men,  are  not,  to  witness's  knowledge,  kept  in  pay  by  the  Bengal 

planters,  1835. 1840 Circumstances  under  which  the  planters  m  Bengal  are  constantly 

brought  into  contact  with  the  zemindars,  and  find  it  necessary  to  bring  numerous  cases 

into  the  courts,  1836,  1837 ^The  planters  in  Tirhoot  are  no  healthier  than  those  in 

Bengal,  1838, 1839— Too  much  indulgence  is  oflen  given  to  defaulting  zemindars  by 
the  collectors,  1842— — Statement  as  to  the  general  inability  of  the  civil  servants  to  keep 
up  conversations  in  the  native  language,  considered  in  connexion  with  their  extent  of  in- 
tercourse with  the  natives  in  making  revenue  settlements  and  on  other  occasions,  1843- 
1849.  1854-1863. 

Further  reference  to  the  improper  way  in  which  darogah&hips,  8cc.  are  often  filled  up, 

1850 Contrast  between  the  proper  treatment  of  the  mooktears  or  vakeels,  in  the 

Sndder  court  at  Calcutta,  and  their  improper  treatment  in  the  Mofussil  courts,  1851 

Witness  absolves  all  gentlemen  in  the  civil  service  from  a  disposition  to  encourage 

torture,  1852 He  repeats  that  he  has  no  ill  feeUng  or  prejudice  of  any  kind  against  the 

gentlemt  n  of  the  civil  service,  1 853. 

An  intimate  knowledge  with  the  native  language  is  essential  in  the  judge  who  presides 

where  such  language  is  used,  1864 As  regards  a  certain  test  oflate  years  in  the  reading 

of  native  documents,  witness,  who  was  not  aware  that  such  test  was  applied,  admits  that 
officers  could  not  go  through  the  same  without  a  very  great  knowledge  of  the  native 

languages,  1865-1672 When  witness  left  India  the  real  fact  was  that  the  civil  officers 

were  very  unfit  to  read  or  speak  the  languages,  1865.  1872. 

Objectionable  system  in  the  administration  of  the  Sale  Law  previously  to  the  modifica- 
tions in  1841  and  1845;  fewer  reversals  of  sales  oflate  years,  1873,  1874 Further 

evidence  as  to  the  defect  of  the  present  Sale  Law  in  its  abandonment,  in  practice,  of  the 

interests  of  the  putneedars,  and  as  to  the  actual  extent  of  injury  thereby,  1874-1884 

Circumstances  under  which,  notwithstanding  the  risk  of  loss  under  the  Sale  Law,  fines  are 
paid  for  under  tenures,  instead  of  small  annuaj  rents,  1875-1882. 

Further  statement  as  to  the  difficulties  experienced  by  witness  from  the  under-tenants 
on  the  estate  purchased  by  him  in  the  Hooghly  district  for  20,000  L  ;  1885.  1890-1897 
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Freeman,  John.     (Analysis  of  his  Evidence) — continued^ 

Doubt  a%  to  the  Govenuuent  suivey  of  the  Bec^  and  Berar  districts  being  yet 

brought  into  practical  use  in  remedying  the  difficulty,  through  the  absence  of  settled 

boundaries  to  estates,  1886-1890 Sum  realised  by  witness  on  the  sale  of  the  Hooghly 

estate,  1898-1902. 

Grounds  for  the  statement  that  those  who  enact  the  laws  are  not  practically  acquainted 

with  their  working,   1908-1920 Consideration  of  the  extent  to   which  Goyernment 

assisted  in  the  cultivation  of  ua  in  Assam  and  Kumaon,  1921-1925 Complaint  as  to 

Government  withholding  from  the  Bengal  Coal  Company,  the  services  of  a  scientific  over- 
seer in  the  case  of  the  erection  of  blast  furnaces  for  iron  ore,  1926-1928— —Probability 
of  cotton  being  cultivaied  with  the  same  success  as  indigo,  if  the  same  energy  be  applied 
thereto  by  settlers,  1929-1936. 

Further  evidence  as  to  the  degree  of  blame  attaching  to  Government  for  the  non- 
formation  of  roads  in  Bengal,  1937-1944 Advantage  if  the  mouih  of  one  of  the  Nuddea 

rivers  were  kept  always  open,  1938, 1939 FaciUty  for  procuring  bricks  in  Bengal,  for 

roads  or  railways,  1942-1944 Blame  attributed  to  Government  as  regawls  the  delay 

in   the  prouress  of  the  East  Indian   Railway,  1945-1949 Very  slight  Government 

works  in  improving  ihe  state  of  the  Nuddea  rivers;  shifting  course  of  these  rivers 
adverted  to  hereon,  1950- J  958. 

Further  statement  that  theincreaied  salaries  of  the  darogahs  have  operated  mischievously, 

they  now  require  larger  bribes,  1959-1962 Nothing  but  a  proper  European  superin- 

dence  can  really  improve  the  native  pohce,  1963. 

**  Frievd  of  India''  Newspaper.  Witness  was  for  twelve  years  the  Benrralee  translator  to 
the  Government,  and  his  newspaper  was  frequently  designated  the  mere  organ  of  Govern- 
ment, but  the  latter  report  was  altogether  a  fabrication,  Marsham  9573-9580, 

Fuel.  Great  importance  of  branch  railways  in  Bengal,  as  a  means  of  remedying  the  want 
of  wood-fuel  in  different  districts,  Tremenheere  ;343.  345. 

Furlong,  Mr.  •  Benevolence  and  popularity  of  Mr.  I'urlong,  an  indigo  planter  in  the  Kish- 
nagur  district,  Bengal,  Marsham  9434.  9586. 

Furreedpare  {Bengal.)  Sufficient  commimication  in  Furreedpore  by  means  of  the  numerous 
rivers,  W.  H.  Martin  9139,  9140. 

a 

Ganges  Canal.  The  Ganges  Canal  has  cost  much  too  small  a  sum  of  money  to  be  a  good 
canal,  Babton  5929,  5930. 

Ganges  River.    Want  of  a  better  police  for  the  protection  of  the  Ganges  traffic,  Theobald 

988 Want  also  of  engineering  appUances  for  deepening  part  of  the  Ganges,  ib. 

Long  period  now  taken  in  the  transit  of  goods  by  the  Ganges,  8cc.,  from  Calcutta  to 

Delhi,  ib.  !288,  1299-130^ Tl>e  Gangi^s,  thousjh  requiring  improvement,  may  be  used 

an  it  is.  Freeman   1617 Impracticability  of  imj)rovmg  the  navigaiion  ol  the  river^ 

BflZfto«,5934. 

Ganges  Valley.    Very  fertile  character  of  the  great  plain  of  the  Ganges,  Mullens  7175. 

Godavery  River.     Extensive  irrigation  works  in  connexion  wiih  the  River  God  a  very.  Ouch- 

<er/<'/iy  5371 Benefits  stated  by  Colonel  Cotton   to  result  from  the  improvement  of 

the  Godavery,  Onslow  6538. 

Gold.     Grounds  for  concluding  that  there  are  large  quantities  of  gold  in  the  soil  in  parts 

oi   India,  Hooker  585.  590-596 Gold  has    been  obtained   in   the  Neilgherries  and 

Malabar,  and  is  reported  to  exist  in  other  districts,  but  it  has  been  concluded  that  it 
does  not  exist  to  any  extent  which  would  repay  the  cost  of  mining,  Ouchterlony  5355- 
5364. Stealso  Currency. 

Government: 

1.  Approval  of  a  Transfer  of  the  Government  to  the  Crown. 

2.  Objection  to  an  Administration  on  the  Colonial  System. 

3.  Proposition  for  a  largely  increased  Power  in  each  Presidency. 

4.  Improvement^  if  the  ffon-Regulation  System  were  adopted  generally. 

5.  Action  of  the  Government  towards  European  Settlers. 

6.  Character  generally  of  the  Government  of  late  Years. 

1.  Approval  of  a  Transfer  of  ihe  Government  to  the  Crown: 
Anticipation  that  the  transfer  of  Gpvernment  from  the  East  India  Company  to  the 

Crown  will  lead  t<».  many  reforms  which  will  lend  to  colonization,  Freeman  1567 

India  should  be  governed  more  as  an  English  colony,  MacNair  2QO4.  2278-2286^ 

Approval 
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Government — continued. 

1.  Approval  of  a  Transfer  of  the  Government  to  the  Crown — continued. 

Approval  by  the  settlers  of  the  transfer  of  Government  to  the  Crown,  SfacNair '2581 

Genei-al  belief  amongst  the  cultivaiors  in  Lower  Bengal  that  the  East  India  Company 

are  lessees  under  the  Government,  itfacAeiuric  3716-3719 Decided  approval  of  the 

transfer  of  Government  from  the  Company  to  the  Queen,  ib.  3720-3722.  3977. 

Immense  importance  of  a  transfer  of  authority  from  the  Company  to  the  Crown ;  the 
change  would  be  very  popular  with  the  natives,  Waller  4842,  4843. 

2.  Objection  to  oh  Administralion  on  the  Colonial  System : 

Advantages  of  the  present  local  administration  of  the  affairs  of  India  over  a  system 
of  direct  administration  by  the  Crown  on  the  colonial  principle,  London  8482-8487. 
8564,  8565. 

Examinatiua  with  reference  to  former  statement  that  the  colonial  system  of  Govemr 
ment  is  not  applicable  to  India;  further  argument  to  a  similar  purport,  London  8612  tt 

seq,  8738-8750 -If  tl>e  colonial  system  were  introduced,  witness  would  be  anxious  to 

withdraw  his  property  from  the  country  as  soon  as  possible,  ib.  8637 ^Witness  does 

not  make  any  objection  to  the  coloiuitl  system  as  applied  to  the  colonies,  ib.  863^ 

3.  Proposition  for  a  largely  increased  Power  in  each  Presidency: 

Suggested  re-constttuiion  of  the  Legislaiive  Council,  by  the  formation  of  a  separate 
Council  for  each  Presidency,  abd  by  tBe  infusion  of  unpaid  non-official  European^  and 
natives.  Waller  4843-485 »•  4933-4939-  4955-4958.  5^48-5051 — ^Each  Presidency 
should  enact  its  own  laws,  and  should  act  as  far  as  possible,  subject  to  the  imperial 
authority  of  this  country,  instead  of  to  the  authority  of  the  Governor-general,  ib.  5110, 
5111-  6»65-6>63.  5189-5191. 

There  should  be  a  greater  freedom  of  action  and  power  of  legislation  in  the  local 
Government,  and  the  superintending  authority  over  each  Presidency  should  be  m  England 

rather  than  Calcutta,  Wirivate  7762-7772 Witness  does  not  directly  recommend  the 

abohtion  of  the  office  of^Govemor-gencral,  ib.  7764.  7767.  7770.  7773,  7774 ^Poli- 
tical danger  in  the  present  system  of  centralization  on  account  of  the  community  of 
feeling  throughout  all  India,  to  which  it  leads,  i6  7769-^77  7a. 

Improvement,  if  the  present  system  of  achninistration  of  the  several  Presidencies  were 
more  independent  of  the  Supreme  Government,  London  8487-8491. 

Approval  of  a  centralization  of  the  legislative  power,  rather  than  of  a  power  in  each 
Piesidency  to  legislate  for  itself.  Mills  8g63r-8976;  Marsham  9566. 

4.  Improvement  if  the  Non-Regulation  System  were  adopted  generally ; 

Improved  administration  if  the  system  of  the  non-regulation  provinces  were  adopted 

generally,  London  8566 From  all  that  witness  knows  of  the  Punjaub  system  of 

government,  he  fully  approves  of  it  on  the  score  of  its  simpUcity,  Saunders  10103. 

6.  Action  (fthe  Government  towards  European  Settlers: 

Evidence  to  the  effect  that  hostility  is  or  has  been  displayed  by  the  Government 
towards  European  settlement,  Theobald  976-980;  MacNair  1979.  et  seq.  2210^212. 
a4i7-«423;  ?nbe263a  2647.  2650-2653.  2877-2885.  2984,  2985;  Dalrymple  3370. 

3380-3385.  3454  «*  rey. ;  Waller  ^^^0 Statement  that  Government  have  not  shown 

any  hosiihty  or  disinclmation  to  settteurent ;  they  hare,  on  the  contrary,  displayed  a 
wiliii^ness  to  encotwageit;  Tremenheere  379, 380. 410.  413,  420,  421 ;  Auld  1329-1331; 
Mackenzie  3922:  3928.  3938 ;  Hawkins  4325-4328  ;  Onsloto  6726-6728.  6860.  6879- 
6884;  Wingate  7834-7839.  7913,  7914;  Mills  8810-8813.9107-9111;   W.H.Martin 

9164;  Bidwell  Q'lyo ;  Marsham  9497-9502-  9657.  9659.  9758;  Saunders  qS^i The 

knowledge  that  Government  wished  ti>  encourage  settlement  is  much  required,  Sannders 
10257,10258. 

6.  Character  generally  of  the  Government  of  late  Years : 

The  Government  of  India  does  not  appear  to  progress  unless  forced  on  by  Parliament, 

Freeman  1818 Approval  of  the  principle  of  the  Europeans,  or  the  small  minority 

making  tiie  laws  for  the  government  of  Mvt  great  majority,  MaeNair  2278-2a86— ^ 
Sundry  respects  in  which  it  may  be  said  that  reforms  or  improvements  have  of  late 
years  been  introdnced  by  the  Indian  Government,  Wise  2920-2926. 

The  local  authorities  have  of  late  years  made  much  greater  efforts  than  they  did  thirty 

years  ago  towards  developing  the  resources  of  the  country,  Dahrymple  3465 Steps 

taken  by  Government  m  developing  the  resources  of  the  country,  Mackenzie  3931-3936 
Belief  that  good  faith  exists  on  the  part  of  the  Government  of  India  towards  its  subjects, 
and  that  in  course  of  time  the  many  causes  of  complaint  on  the  part  of  the  latter  will  be 

remedied,  fFiwga/c  8201-8204 Considering  the  character  of  the  people  the  wonder 

is,  not  that  Government  has  done  so  little,  but  that  it  has  done  so  much,  London  8721, 
8722. 
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OOVERNMENT— continued. 

6.  Character  generally  of  the  Government  of  late  Fccrr^— continued. 

Within  the  last  ten  years  there  has  been  a  vast  improvement  in  the  character  and 

spirit  of  the  Government  of  India,  Marsham  9650.  9660,  9661 Causes  of  the  great 

improvements  effected  in  India  within  the  last  thirty  years,  a6.  9650-966t2,  9664 -The 

greater  development  of  the  country  durinu  the  last  thirty  years  has  been  owing  to 
measures  that  nave  been  pressed  upon  the  Company,  Saunders  10197-10200. 

See  also  Administration  of  Justice  {Mofussil).         Civil  Service.        Dalbousie,  Lord. 
Enam   Commission  {Bombay).  European  Superintendence  (Native  Officials). 

Legislative  Council.        Municipal  Government.         Public  Opinion. 

Grand  Trunk  Road  (  Calcutta  to  Lahore).   Want  of  bridges  on  the  Grand  Trunk  Boad,  Waller 

4840.  5238 Pnrticulais  as  to  the  present  state  of  the  trunk  road  fr<im  Calcutta 

to  Lahore;  it  is  excellently  metalled  nearly  the  whole  way,  and  is  completed  be- 
tween Calcutta  and  Delhi  save  that  about  eight  bridges  are  yet  to  be  made,  Thornton 
8208-8215 Use  of  kunkur  for  metalling  the  road,  ib.  8208,  8209 Perfect  cha- 
racter of  the  road  where  completed,  ib.  8209.   8257 Explanation  relative  to  the 

bridges,  more  especially  as  to  those  yet  to  be  built;  stupenaous  character  of  some  of 
these  works;  the  delay  in  the  construction  of  which  is  by  no  means  to  be  wondered  at, 
ib.  8209-8216,  8223-8227.  8232-8234.  82/^5-8259.  8271-8273. 

Great  length  and  excellent  character  of  the  road,  Marsham,  9516-^521 Explanation 

as  to  the  non-bridging  of  several  rivers  on  the  road  ;  immense  width  of  some  of  these 
rivers,  and  approval  of  non-bridging  them,  as  the  Great  Indian  Railway  will  provide 

the  required  accommodation,  ib.  9521-9528.  9539*9640.9729-9734 Good  state  of 

the  portion  of  the  trunk  road  in  the  Doab;  it  is  well  bridged,  Saunders  9929-9934. 

Grant,  J.  P.     See  Land  Revenue  Settlement,  and  Tenure  and  Sale  of  Land,  V. 

Greek  Merchants.  Great  increase  of  Greek  traders  in  India ;  explanation  of  this^  Mackenzie 
3738-3740.  3764-3766.  3998-4000. 

Dissent  from  Mr.  Mackenzie's  evidence  in  regard  to  the  number  and  success  of  Greek 
bouses  in  India,  Waller  5216. 

Guntoor  District.  Statement  by  Colonel  Cotton  as  to  the  evils  consequent  upon  rhe 
neglect  of  public  works  in  the  district  of  Guntoor,  Onslow  6538. 

Guzerat.  Statistics  connected  with  the  province  of  Guzerat;  it  is  the  most  favoured  dis- 
trict of  India,  but  even  thfre,  no  European  paying  the  wages  of  labour  could  cultivate 

the  land  to  a  profit,  Balston  5898-5903 In  the  case  of  cotton  in  Guzerat,  the  land  tax 

comes  to  52  per  cent,  of  the  value,  ib.  5898 Want  of  irrigation  for  cotton,  wheat,  8cc., 

ib.  5938.  5972-5980 Witness  did  not  consider  the  climate  in  Guzerat  unfavourable  to 

European  settlement,  ib.  6299-6302 Further  statement  a?*  to  the  large  amount  of  the 

land  tax  in  Guzerat  in  proportion  to  the  value  of  the  crop,  ib.  6303-6305. 

Fine  breed  of  cattle  in  Guzerat,  but  not  in  the  Deccan,  Wingute  7706 The  pro- 
ductions of  Guzeiat,  which  are  principally  cotton  and  ^rain,  have  not  much  increased  in 

wtiness's  memory,  Landon  8317-8324 Instance  of  injustice  on  the  part  of  a  sudder 

ameen  in  Guzerat  whose  conduct  in  the  matter  was  not  inquired  into,  ib.  8387^395. 

8398 In  Guzerat  the  Government  is  undoubtedly  well  disposed  towards  European 

settlement,  ib.  8464.  8676,  8677 Except  in  purchasing  the  produce  of  the  soil,  there 

is  no  field  for  Europoan  settlement,  ib.  8492 ^There  are  no  Europeans  in  Guzerat 

engaged  in  the  same  way  as  witness,  t6.  8493 Witness  mieht  readily  acquire  land  in 

Guzerat,  but  has  not  considered  it  advantageous  to  do  so,  t&.  8606-8611 The  con- 
dition of  the  people  in  the  districts  of  fitoach,  &c.,  is  one  of  comparative  prosperity,  16. 
8695. 

See  also  Broach.  Cotton,  I.  II.  3.  Enam  Commission  (Bombay)  8.  Irriga- 

Hon,  3.        Police,  III. 

HaUeybury.    A  most  excellent  education  was  acquired  at  Haileybury,  W.  H.  Martin  9252. 

Malf'Castes.  Objections  to  half-castes  being  received  in  the  proposed  asylums  for  soldiers' 
children;  degeneracy  consequent  upon  the  mixture  ofraces,  Tremenheere  112. 123-136 — — 
Every  precaution  should  be  taken  to  prevent  the  European  soldiers  from  marriage  with 
natives,  ib.  112.  116. 150,  151 Varying:  degnes  of  degener.-.cy  of  half-castes,  accord- 
ing to  the  mce  and  the  locality  fiom  which  the  mother  comes,  J,  R.  Martin  295-298 

The  natives,  as  a  class,  despise  the  mixed  race,  Mackenzie  277^ Obslacies  to 

settlement  through  means  of  the  families  of  the  pensioners  who  intermarry  with  the 
natives,  Mullens  7206-7208 Suitableness  of  the  half-caste  population  for  employ- 
ments under  Government ;  the  natives,  however,  occasionally  hold  them  in  contempt ; 
Saunders  10064-10070. 

Halliday, 
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Halliday^  F.  J.  Minutes  by  Mr.  Halliday  on  the  subject  of  sales  of  land  for  arrears  of 
revenue,  App.  (Fourth  jRep.)p.  332-340. 

Harbours.     On  the  south-eastern  coast  theiPe  are  no  sheltered  ports,  Ouchterlony  5286 

Great  want  of  harbours  on  the  western  coast  fur  facilitating  the  export  of  Mysore 

products,  Otidow  6509-6512 Further  statements  as  10  the  importance  of  nn  outlay 

in  improving  the  harbours  on  the  western  or  Malabar  coast,  ib.  6665-6670.  6741-6751. 

6887-6891 Ships  do  not  c»fken  touch  at  Cochin  or  Mangalore,  ib.  6903,  6904 ' 

Inefficient  state  of  the  harbours  along  the  Bombay  coast,  Tftngo/e  7729 Number  and 

character  of  the  piincipal  ports  of  Guzerat ;  their  improvement  would  not  have  any  great 
effect  upon  the  interests  of  European  settlers,  Landon  831 1-8316. 

Hawkins^  John  Abraham  Francis.  (Analysis  of  his  Evidence.) — Went  to  India  in  1822, 
and  returned  in  1849;  filled  several  magisterial  and  judicial  offices  in  Calcutta  and  else- 
where, and  was  also  a  commissioner  and  collector  of  revenue,  4051-4055.  4058 Was 

for  a  period  one  of  ihe  Law  Commissioners  in  this  country,  and  subsequently  was  secretary 

to  the  Commission,  4056.  4060,  4061 Is  now  in  the  examiner's  office  in  the  India 

House,  4057. 

Passage  in  the  Law  Commission  Criminal  Procedure  Code  relative  to  the  last  pro-* 

posed  Black  Act,  4059 Names  of  the  Law  Commissioners ;   several  of  them  had 

served  in  India,  4060.  4062 Foundation  of  all  the  Black  Acts  of  late  years  upon  the  ' 

Act  3  &  4  Will.  4,  c.  85,  the  in  Terence  drawn  from  such  Act  having  been  that  Europeans 
should  be  made  liable  to  the  criminal  courts  in  the  Mofussil,  but  not  punishable  capitally 
by  thcni,  4063-4065. 

Instructions  to  the  Law  Commissioners,  under  which  they  could  not  have  felt  empowered 

in  ihaking;  courts  h*om  which  Europeans  should  specially  be  exempt,  4065-4069 

The  main  objection  by  Europeans  in  Lidia  to  the  Commissioners'  scheme  is  to  the  pro-' 
vision  making  them  liable,  criminally,  to  native  jurisdiction,  4070— -^Nature  of  the 
jurisdiction  proposed  by  the  Black  Act  in  the  case  of  the  subordinate  criminal  courts  of 
the  first  and  of  the  second  class;  constitution  of  these  courts,  4071-4075. 

Except  under  a  speiial  order  from  government,  the  native  judges  could  not,  without 
a  reference  to  a  Euiopean  magistrate,  exercise  criminal  jurisdiction  over  Europeans; 
hence  it  was  inferred  by  the  Law  Committsioners  that  Europeans  would  not  generally  be 

brought  before  the  native  judges,  4075-4082.  4085.  4087 ^Witness  disapproves  of 

European  settlers  or  East  Indians  beins;  tried  criminally  belore  the  native  judges; 
grounds  for  the  objection,  4083-4086.  4088-4092.  4261. 

Outline  of  the  system  of  criminal  procedure,  as  recommended  by  the  Law  Commis-i 

sioners,  4093-4099 Alteration  by  ine  new  code  as  regards  the  system  of  appeal  in 

criminal  cases;  practice  hitherto  in  such  cases,  4098-410© Expediency  of  a  power  of 

appeal  in  each  case  to  the  superior  court  in  Calcutta,  4106. 

Consideration  of  the  views  of  Sir  Artliur  Duller,  as  expressed  in  the  Le^slative  Council, 
relative  10  the  proposed  Black  Act,  and  the  exemptions  contemplated  in  it  as  regards 
government  servants;  misapprehension  of  Sir  A.  Buller  in  supposing  that  native  judges 
were  not  included  in  the  exemption  as  regards  trial  only  by  the  sessions  courts,  or  the 

High  Court  in  Calcutta,  4107-4112.  4256.  4372-4380 importance  of  distinguishing 

officials  from  settlers,  and  of  exempting  the  former  from  the  jurisdiction  of  the  Moiussu 
criminal  courts,  41 1 1.  4260.  4336,  4337. 

Regulations  in  the  new  code  as  regards  the  constitution  of  the  jury  by  which  Europeans 

are  to  be  tried  in  criminal  cases,  4113, 4114 Explanation  of  the  main  points  of  pro^ 

cedure  in  civil  cases  under  the  new  code ;  great  improvement  to  be  eflfected  thereby^ 

4115-4144 Inaccuracy  of  certain   statements  by  Mr.  Tlieobald,  wherein  he  takes 

exception  to  the  civil  procediure  under  the  new  code,  4 124-4144. 

Evidence  strongly  opi>osed  to  the  introduction  of  the  English  language  into  the  courts ; 
the  natives  would  not  feel  confidence  in  its  use,  and  would  labour  under  a  feeling  that 
injustice  was  being  done  to  them,  4145,  4146.  4148.  4262-4268.  4293.  4338-4341. 

4391*4393 Occasional  instances  of  suitors  suffering  through  the  civil  servants  not 

being  properly  conversant  with  the  native  language,  4147.  4152,  4153 Examination 

and  training  now  undergone,  so  that  magistrates  soon  btcome  properly  acquainted  with 
the  language,  4147.  4149^  41 53* 

Means  by  which  the  Persinn  hinsuage,  when  used  in  the  courts,  was  rendered  intel« 
lii^ible  to  the  suitors,  4148 — —The  Hindee  language  is  not  used  in  the  courts  in  Lower 

Ben>.al,  4149 The  language  of  the  courts  is  Benualee,  and  not  Hindoostanee,  but  the 

latter  is  tne  lingua  frauca  of  India,  4150,  4151 Nece-^sity  of  late  years  of  employing 

younger  magistrates,  through  the  civil  service  not  having  been  properly  augmented, 

4154-4158 Suggested  union  of  the  offices  of  magistrate  and  collector  in  Beng^^ 

4158.  4:^90 Grounds  for  objecting  to  a  power  in  the  governor-general  to  appoint 

gentlemen  of  the  uncovenanted  service  in  offices  hitherto  appropriated  to  the  covenanted 
service,  4159. 

Opinion  that  an  amalgamation  of  the  Supreme  and  Sudder  courts  is  not  either  desirable 
or  practicable  at  the  present  time,  4160,  4161— — Suggestions  with  a  view  to  a  gradual 
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approximation  of  the  Queen's  and  Company's  courts,  so  that  in  course  of  time  an  amal- 
gamation may  be  effected,  4161 In  the  event  of  a  Hmdco  suin^  a  Mahomedati,  or 

vice  vcrsd^  tl»e  law  of  the  defendant  prevcuis  both  in  Calcatta  and  the  iViofi»sil,4i62-4i64 

A  contract  is  under  no  law  in  the  Mofussil ;  great  want  of  a  written  law  on  this 

subject,  4162.  4166. 

It  is  exceedingly  important  to  enact  a  Mofussil  substantive  civil  law ;  steps  taken 
by  the  several  I^w  Commissions  with  a  view  to  supplying  this  want,  4166-4179-- — It 
is  a  very  unfoituiiate  thing  fha  tniore  countenance  has  not  been  s;iven  to  the  Law  Com- 
missions, who  have  prepaied  two  verv  siipeiior  codes  for  Itidia,  4175-4181— —Expla- 
nation as  to  the  effect  of  the  Act  of  1850,  giving  protection  to  the  couipany's  judicial 
officers  in  tlie  Mofussil ;  case  of  Calder  v.  Halkett  advertel  to  hereon,  4182-4187. 

Respects  in  which  a  dt  crce  in  the  hands  of  a  zemindar  against  a  ryot,  for  breach  of 

c<.ntraci,  may  be  used  as  an  iustrument  of  oppression,  4188-4193 Bxplanition  as  to 

the  means  proposed,  under  Mr.  Grant's  Sale  Law,  with  a  view  to  the  protection  oi  under- 

tenures,  which  now  are  unprotected,  4194-4202 Different  provisions  in  the  former 

opium  i'oncract  Act  and  in  the  present  one,  as  regards  the  means  given  ta  Government 

for  enforcing  their  claims,  4203-4210 It  would  never  do  to  give  the  indigo  phnters  a 

contract  Act,  similar  to  the  Government  Act  in  the  case  of  opium  contracts,  4211- 
4213. 

Witness  sets  no  objection  to  a  redemption  of  the  land  tax,  but  considers  it  quite 

hopeless  to  obtain  twenty-five  years'  purchase,  4214, 4215 A  proper  survey  of  the  land 

in  Bengal  would  have  saved  a  great  deal  of  trouble  and  litigation,  4216 ^There  have 

been  no  reports  recently  as  to  the  progress  of  the  survey,  4217 Dissatisfaction  ami 

alarm  consequent  upon  the  resumption  laws,  or  the  inquiry  into  the  titles  to  hold  lands 
mnt  free,  4218-4221. 

Necessity  of  means  for  putting  an  end  to  tlie  fiilse  claims  which  are  made  before 
decrees  are  executed,  4222-4224— -—Decrees  in  c»ses  of  contract  should  ttaad  over  for 
not  more  than  six  years,  instead  of  twelve  years,  before  execution,  4225-4230-— — There 
is  now  no  legal  maximum  rate  of  interest  m  Bengal ;  until  the  last  year  or  two,  twelve 

per  cent,  was  ihe  maximum  rate,  4231,  4232 ^The  infusion  of  European   super- 

mtendence  is  the  best  means  for  improving  the  bad  btate  of  the  Bengal  police,  but  the 
expense  may  be  an  obstacle,  4233-4237. 

In  the   regulation    provinces  al|  ciimioal  offisoces  by  natives  are  tried   under  the 

Mahomedeu   law,  4238-4241 Englishmen   charged   with  criminal   offences   in   the 

Mc'fussil,  are  sent  to  Calcutta  for  trial,  frequently  at  very  great  inconvenience  and 

expenee^  4242.  4249,  4250 In  cases  of  petty  assaults  by  Europeans  in  the  Mofussil^ 

the  distiict  or  zillah  magistrates  may  exercise  jurisdiction,  4242.  4^50.  4252.  4254,  4255 
—^-Frenchmen  in  Calcutta  are  subject  to  the  English  law,  and  in  the  Mofussil  to  the 
Modified  Mahomedan  law,  4243-4248 — —Provision  in  the  new  code  ys  regards  the 
jurisdiction  of  the  magistrate  in  cases  of  European  criminal  charges  in  the  Mofussil^ 
4251-4253- 

Attempt  of  the  Legislative  Council  to  introduce  at  first  a  part  only  of  the  scheme  of 

the  Law  Commission,  4257-4259 Further  objection  to  the  civil  service  in  Inlia  being 

thrown  open  10  the  European  uncovenanted  servants,  4270.  4273-4277 — —Disapproval 
of  the  present  system  of  competitive  examination  as  not  supplying  the  quahfications 
most  required;  this  matter  rests  with  the  Board  of  Control,  4^71,  4272.  4300-4302. 

4342-4344 Suggestions  with  a  view  t^i  providing  a  reaUy  efficient  service  from  this 

coumry;  proportion  for  a  mixed  sysiaoi  of  competition  and  nomination,  4271.  4273^ 

4308,  4309.  4359-4363.  43H1,  4382 ^The  Indian  civil  service  has  aUays  been  very 

free  from  jobbery,  4278,  4279. 

With  a  more  efficient  police,   the  duties  of  the  civil  service  might  be  materially 

abridged,  4280-4282 Doubt  whether  European  soldiers'  children  reared  m  the  hilfs 

can  stand  the  climate  of  the  plains,  ami  so  be  in  trod  ucred  into  the  police,  4283-4286-^ — 
Objection  to  an  extension  of  the  Supreme  Courts  to  the  hrger  to«%ni4  in  the  interior;  the 
natives  would  strongly  oppose  it,  4287-4289 Less  experience  of  the  judicial  autho- 
rities since  the  abolition  of  the  office  of  registrar,  4290-4292.  4364,  4365— —Success  of 
the  extended  European  agency  in  the  Bombay  police,  4294,  4295— The  resumption 
tews  are  not  now  in  force,  4296. 

Numerous  modifications  of  the  Mahomedan  law  as  now  adonnislered,  42974.2  99 

There  are  about  800  civil  servants  hi  the  three  presidencies ;  there  should  be  i,(aoo  ; 

4303,  4304-^ — Objections  to  a  system  of  aompetitive  examttiatioii  in  India  before  pro- 
motion to  the  smperior  grades,  4305,  4306,4383,4384— — Opinion  that  tlie  increased 
pay  of  the  darogahs  is  hkely  to  improve  them,  4307— Evil  of  the  wide  lin^  of  social 
distinction  drawn  between  the  civil  servants  and  the  indigo  planters^  43^0. 

Objections  urged  by  the  settlers  to  the  system  of  admmistralion ;  how  far  a  check  to 

increased  settlement,  4319-4323.  4329 Absence  of  discourai^einent  or  prejudice  on 

the  part  of  the  East  India  Company  or  its  civil  sertantS'  againsi  European  settlement, 

4.325-4328 ^Political  difficulties  anticipated  in  the  e^ent  of  the  natives  being  lari^ely 
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ousted  from  the  soil  by  Eurcpean  colonization,  4326 Propriety  of  incurring  the  outlay 

necessary  for  an  effectual  improvement  of  the  police  in  Bengal,  4330-4335. 

Furihei*  statement  as  to  tbe  want  of  a  written  law,  by  which  cases  of  contra •    &c«,  in 

the  Mofussil  should  be  tried,  4:H5-4349 Advantaee  in  trtiioing  European  children 

in  the  bill  districts  for  situati  ins  under  government,  that  is,  provided  their  health  does 

not  suffer,  4350-4355.  4395-4397 Temporary  settlers  may  repair  to  India,  but  the 

climate  is  an  insuperable  bar  to  colonization,  4356 The  best  parts  of  India  are  now 

densely  occupied,  4357. 

Absence  of  any  special  judicial  training  before  appointment  to  the  office  of  civil  judge, 
4364-4366.  4385-4387.  4390 —  Service  of  fifteen  or  sixteen  years  before  promotion  to 

the  office  of  rivil  aind  sessions  judge,  4365,  4366 Maj^strates  may  be  appointed 

after  five  or  six  years'  service,  4367,  4368 The  duty  of  the  Law  Commission  was,  by 

therr  instructions,  confined  to  the  preparation  of  a  code  of  procedure,  and  rules  for  the 

amalgamation  of  the  courts,  4369-4.371 Expediency  of  ine  civil  servants  generally 

havinjy  an  education  in  jurisprudence,  4388,  4389.  4394 Importance  of  the  civil 

servants  being  htron^ly  impressed  with  the  expediency  of  treating  the  natives  with  kind- 
ness and  consideration,  4395*4404. 

[Second  Examination.] — Explanation  as  regards  the  introduction  of  the  Black  Act  in 
the  Legislative  Council  that  there  ^as  no  attempt  made  to  smuggle  it  through  the  Council 
without  bringing  in  the  whole  code  as  prepared  by  the  Law  Commishion,  4405. 

Further  sutement  that  the  language  of  record  in  the  Mofussil  courts  is  Bengalee, 

although  the  oral   proceedings  are   generally  in  Hindoostanee,  4406-4416 Further 

evidence  opposed  to  the  introduction  of  the  English  language  into  the  courts,  4414 

et  seq.  4487-4503 Belief  that  the  civil  servants  generally  understand  Bengalee,  4424- 

4426 Feeling  among  the  natives  in  the  Mofussil  against  an  extension  of  the  Supreme 

Court  further  adverted  to,  4432-4447. 

Importance  of  a  special  training  for  the  judicial  office  further  adverted  to,  4457-4461 

< Fitn'  ss  generally  of  the  Euiopean  judges  to  carry  on  conversations  with  the  vakeels, 

and  to  make  themselves  understood  10  the  native  juiies,  4462-4469 In  Behar  and 

the  North-Wfst  Provinces  of  Bengal  Proper,  the  Hindee,  and  not  the  Bengalee,  is  the 
language  of  the  courts,  4477-4479. 

Non-objection  to  the  appointment  of  one  or  two  English  barristers  as  judges  in  the 
Sudder  Coutt;  an  amalgamation  of  the  Supreme  and  Sudder  Court  would  not  necessarily 
follow  from  this  plan,  4480,  4481 Witness  iufinitely  prefers  ihe  Puniaui*  non-regula- 
tion system  to  the  present  teilious  system  in  Bengal,  4482,  4483 The  best  system  of 

procedure  is  that  provided  by  the  code  framed  by  the  Law  Commission,  4483. 

Witness  delivers  in  the  rules  lor  the  examination  of  the  civil  servants,  4484 Neces- 
sary qualification,  before  appointment  to  any  district,  in  a  knowledge  of  liie  vernacular 

used  there,  4485-4487 Wimess  does  not  object  to  the  gradual  introduction  of  the 

English  lans^uage  among  the  people  by  means  of  extended  cducaiion  ;  and  the  time  may 
come  when  its  introduction  intp  the  courts  maybe  advisable,  4490-4497.  4501-  ■  ^ 
Upon  the  general  question  ol  upholding  in  India  the  institutions  and  religion  of  our 
country,  witness  considers  that  we  have  rather  failed  in  doinij:  Sf>,  4502*4504. 

Health.    See  Climate.        Degeneracy  of  Europeans.        Hill  Districts.        Mortality. 

Hemp.  Excellent  hemp  procurable  in  many  parts  of  India,  Tremenheere  471 State- 
ment in  letter  from  H.  Williams,  f*sq.,  as  to  the  immense  quantity  <>f  hemp  which  may 
be  pioduced  in  tbe  Saugor  and  Neibudda  territories,  App,  {Fourth  'Rep,)p.  261. 

Hill  Districts.'  It  is  most  important,  for  several  reasons,  to  make  the  htU  stations  acces- 
sible by  railway  from  the  plains,  Tremenheere  ^%^\\o\  Otuihterlony  ^2^2.  ^2^.  ^2^^ 

6436 Prevention,  rather  than  cure,  of  disease,  by  renloval  to  the  mountain  ranges,^ 

J.  R.  Martin  203.  205— — Statement  as  to  certain  foims  of  bowel  disorders  being 

engendered  in  the  elevated  ranges,  iJ.   203.  206.230,  231.  237-239 Witness  has 

suggested  to  the  Court  of  Diiectors  the  propriety  of  an  intjuiry  mto  the  respective 
climates  of  the  medium  ranges,  and  the  high  elevations,  which  mquiry  has  been  ordered, 

ib.  203.  212,  213.  303,  304 Advantage  of  isolated  moimtains  over  mountain  ranges, 

ib.  204,  229 Much  greater  advantage  of  a  sea  voyage  than  of  a  sojourn  in  the  hills, 

ib.  207. 

Consideiation  of  (he  effect  of  the  hili  clirantes  up^m  Europeans  born  and  reared  there ; 
inadequacy  at  present  of  proper  statistical  information  on  this  point,  J.  R,  Martin  208- 
213.  246-249.  334,  335— — Mention  of  different  bdl  stations  iK)wr  resorted  to  for  pur- 
poses of  health,  ib.  214,  215 Nece-sity  of  a  proper  inquiry,  in  order  to  decide  upon 

the  elevations  most  conducive  to  health;  witness  is  in  favour  of  n)edium  elevations  of 

from  3,000  to  4,000  feer,  ib.  224,  225.  274-281 Considerable  cold  ainl  damp  where 

the  elevations  are  7,000  feet  or  moie,  ib.  234-239 The  hills  are  likely  to  be  more 

useful  during  education,  or  the  restoration  of  health,  than  for  cultivation  ;  but  there  are 
large  tract''  which  admit  of  cultivation,  ib.  250— 254.  261-265.  327,  328— Numerous 
mountains  throughout  India  arailable  as  sanitariums,  ib.  273,  274. 
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Advantages  anticipated  from  the  settlement  on  the  hills  of  European  farmers  as  likely 
to  lead  to  an  interchange  of  the  products  of  the  hills  and  of  the  plains,  Tremenheere  346-- 

3^8 Unhealthinessi  of  the. hill  climates  in  India  where  the  elevation  is  below  3,500 

feet,  Baikie  735,  736 -Exceedingly  heavy  falls  of  rain  on  the  western  ghauts  in 

southern  India,  t&.  740-745 Opportunities  of  the  Europeans  in  Bengal  for  change  of 

air  by  journeys  to  the  hills  or  by  sea  voyages,  Theobald  859-864 Increased  settle- 
ment in  the  interor  when  there  is  a  readier  access  to  the  hills,  and  a  speedier  and  cheaper 

means  of  return  voyages  to  England,  tJ.  863-867 Opinion  that  the  climate  of  India 

need  not  prevent  small  colonies  of  Europeans  from  settling  on  the  hills,  Freeman  1528 

Natural  facilities  for  the  settlement  of  European  troops  and  tlieir  families  in  the 

hill  districts,  MacNair  1978. 

Mention  of  various  hill  districts  in  the  south  of  India  which  are  well  known  to  witness, 

Ouchterlony  5247 Many  of  these  hills  have  not  been  properly  explored  or  surveyed, 

ib.  5248,  5249 An  elevation  of  about  4,000  feet,  if  near  ihe  sea,  gives  a  fair  climate 

for  Europeans,  but  in  the  interior  an  elevation  of  about  6,000  feet  is  required,  ib.  5250 

The  several  hill  districts  referred  to  are  all  adapted,  in  a  greater  or  le^ts  degree,  for 

European  colonization,  ih,  5252 If  Europeans  could,  by  means  of  railways,  occa- 
sionally resort  to  hill  stations  in  the  south  of  India,  they  might,  without  any  physical 
deterioration,  superintend,  and  even  initiate  agricultural  operations  in  the  plains,  ib. 

5252.  5254.  5432-543ri Impression  that  Bengal  comprises  many  more  hill  tracts 

than  Bombay,  ih.  5499 Favourable  results  anticipated   from  a  system  of  military 

colonization  m  the  hills,  comprising  free  grants  of  land,  ib.  5535,  5536, 

From  about  2,500  to  4,000  feet  above  the  level  of  the  sea  is  the  best  elevation  for  the 

growth  of  coffee.  Fowler  5584 On  part  of  the  Mahableshur  hills,  and  in  other  places 

in  Bombay,  depdts  for  the  soldiers  and  asylums  for  their  children  may  with  great  advan- 
tage be  established.  Warden  6037-6046 Drawbacks  upon  successful  settlement  in 

the  hills,  although  on  the  score  of  climate  they  present  lar  greater  inducements  than  the 

plains,  Mullens  7121-7126.  7135-7140 Liability  to  diarrhcea,  on  account  of  the  large 

falls  of  rain  on  some  of  the  hills,  t&.  7122. 

Europeans  and  their  children  might  with  much  advantage  be  located  on  the  Western 
Ghaut  ranges  in  Bombay,  Wingate  7648-7652 Although  the  hills  may  be  advan- 
tageously used  by  Europeans,  there  are  ceitain  obstacles  to  European  families  taking 

root  there,  Bidwtll  9270 Suitableness  of  the  climate  of  the  hill  district  of  Mussoorie, 

Nynee  Tal,  &c.  for  the  European  constitution,  Saunders  9944-9949— —Unsuitableness 
of  the  land  on  these  hills  for  European  cultivation,  ib.  9950-9953. 

See  also  Children  of  European  Soldiers.  Churrah  Poonjee  {Assam).  CoilamuUey 
Hills  (Salem).  Darjeeling  {Bengal).  European  Troops.  Himalaya  Moun^ 
tains.  Mahableshwr  Hills  {Deccan).  Neilgherry  Hills  {Madras).  Nynee 
Tal  (North  Western  Provinces).         Pulney  Hills  {Madras).         Terais. 

Himalaya  Mountains.    lamited  extent  to  which  the  Himalayas  are  adapted  to  European 

colonization,  Tremenheere  no General  absence  of  table  land  on  the  southern  face  of 

the  mountains,  ib.        The  valleys  are  exceedingly  hot,  and  not  very  healthy,  Tremenheere 

no.  352;  J.R.Martiv  253 Mention  of  several  natural  resources  of  the  Himalayas,  &c., 

Tremenheere  471 Supply  of  excellent  timber  in  the  Himalayas,  ib.  471.  518,  519. 

Nature  of    the   facility  of  extended  cultivation   along   the   southern   i^nge   of  the 

Himalayas,  Hooker  659-665.  673.  713-721 Different  climates  in  different  parts  of 

the  Himalayas;  the  north-western  portion  is  most  favourable  for  Europeans,  H.  and  R. 

Schlagintweit   6983-6985 Character  of  the  valleys,   ih.  6989 Absence  of  dairy 

farms  throughout  the  Himalayas,  though  some  portions  are  exceedingly  suitable  for 
them,  ib.  6991-6993. 

SeesAso  Copper.        Tea. 

Hindoos.     See  Christianity.        Native  Character. 

Hoarding.     Practice  of  the  natives  to  hoard  their  money,  by  burying  it,  in  consequence  of 

their  dread  of  oppression  and  extortion,  Mackenzie  3607-3613.  3677.  3677 A  right 

to  re(ieem  the  land  tax  would  be  the  most  e£Bcient,  or  the  only  means  for  preventing 

hoarding:,  ib.  3675-3677 It  is  believed  that  immen<)e  quantities  of  money  are  lost  by 

the  burial  of  it,  ib.  3677 Great  importance  of  such  measures  as  will  impress  the 

natives  with  a  sense  of  security  and  will  prevent  hoarding,  ib.  4016-4011.  4032. 

Belief  that  the  people  of  India  are  very  poor,  and  that  hoarding  is  not  carried  on  to 

any  extent,  Baillie  4540.  4542 Absorption  rather  than  hoarding  of  silver,  ib.  4752- 

4759.  4822. 

Hooker,  Joseph  Dalton^  M.D.9  F.R.S.     (Analysis  of  his   Evidence.) — Extensive  travels  of 

witnes-  in  India  in  botanical  pursuits.  522-527 Origin   of  the  establishment  of  a 

sanitarium  at  Darjeeling  about  the  year  1840;  528-531 Immense  increase  since 

1840  in  the  population  of  Darieeling,  more  especially  as  regards  the  natives  who  flocked 

thither  as  to  a  new  colony,  532.  537-542 Exceedingly  healthy  climate  of  Darjeeling  ; 

the  summers  however  are  very  rainy,  and  ihe  winters  are  rather  cold,  533.  536 The 
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Beports,  1857-8— -e<m/titu«/. 

Hooker^  Joseph  Dalton,  M.  D.,  F.  R.  S.    (Analysis  of  his  Evidence)— cotUntteecf. 

station  of  Darjeeling  is  between  7,000  and  8,000  feet  high,  which  elevation  is  about  the 
best  on  the  Himalayas,  534,  535. 

Favourable  character  of  Daijeeling  as  a  station  for  troops,  543,  544 Prpbable 

establishment  in  time  of  schools  for  the  education  of  European  children  at  Darjeeling, 

545-547 Evidence  as  to  the  great  importance  of  Darjeeling  as  the  basis  for  establishing 

a  trade  with  Tibet  and  Central  Asi;»,  548  et  seq. Great  facilities  for  the  cultivation  of 

tea  along  the  Himalayas,  in  Sikkim  particularly,  551-557.  725-727 GrowUig  trade 

of  the  natives  for  tea,  558-560 Good  quality  of  the  Assam  tea,  56K  722-724. 

Successful  result  of  the  fair  established  by  Dr.  Campbell  about  thirty  miles  from  Dar- 
jeeling; numerous  commodities  brought  thither  from  Tibet  and  tlie  hills,  562-565-^— 

impression  that  Sikkim  is  now  an  independent  territory,  566 Darjeeling,  which  is 

now  British  territory,  wa<t  purchased  from  the  rajah  of  Sikkim,  who  made  a  very  good 

bargain  in  the  matter,  568.  654-656 Nature  of  the  route  to  Tibet  through  Sikkim 

and  Darjeeling,  569-575 Principal  productions  of  Tibet ;  evidence  hereon  as  to  the 

attempts  hitherto  made,  and  as  to  the  importance  of  further  attempts  to  develop  a  trade 
between  that  country  and  India,  576  et  seq. 

Military  and  civil  authority  exercised  by  the  Chinese  in  Tibet,  696,597.  700-702 

Statement  as  to  the  tea  now  used  in  Tibet  and  Central  Asia;  imporUmce  of  some  means 

for  introducing  tea  from  India,  598-617.  680-682 The  frontier  of  Tibet  is  closed  by 

the  Chinese  and  Sikkim  authorities  against  British  trade  from  India;  character  of  the 
^communications  or  passes  into  the  country  adverted  to.  hereon,  619-629.  666-668.  683- 

Qqq Ener^ftic  and  successful  exertions  of  Dr.  Campbell  in  developing  the  trade  and 

resources  of  Sikkim  and  Darjeeling,  629,  688. 

Immense  fall  of  rain  annually  at  the  hill  station  of  Churrah  Poonjee;  the  place  is  not 

unhealthy,  632-636 More  healthy  character  of  Silhet  and  Cachar  than  o(  Chittagong, 

637-641 The  climate  in  the  different  parts  of  India  is  now  fairly  understood,  642 

Suitableness   of  Darjeeling   for   settlement  and    cultivation,   643,   644.   664^  655 

Explanation  as  to  the  failure  of  an  attempted  agricultural  settlement  near  Churrah 

Poonjee,  645-647 -Increased  cultivation  in  Silhet,  Cachar,  and  the  upper  Gangetic 

delta,  throui^h  the  improved  government  in  those  districts,  648-652.  707-713 Nature 

of  the  facility  for  extended  cultivation  along  the  southern  range  of   the  Himalayas, 

659-665.673.  713-721 Very  neglected  state  of  Cashmere  adverted  to,  662,  663. 

714.716. 

Character  of  the  government  and  nature  of  the  soil  in  Bhotan,  669-674 — —Absence 

of  restriction  upon  the  purchase  of  land  in  Sikkim,  675-677.  717-721 Large  fall  of 

jrain  in  Sikkim,  678,  679 Difficulty  in  procuring  an  indisputable  legal  title  to  land  in 

India,  718-721 Reference  to  Assam  as  a  very  improving  country  generally,  722  — 

Price  of  the  tea  now  cultivated  in  the  Upper  Provinces,  where  Chinese  labour  is  employed 
through  British  capital,  728-730 ^The  people  of  Tibet  are  chiefly  of  the  Mongolian 

Hops.    See  Neilgherry  Hills  (Madras),  6. 

I. 

Ifnports.    See  Exports  and  Imports.        Manufactures. 

Indapoor  District.    Letter  from  Mr.  Frere  in  1849,  showing  the  immense  benefit  accruing 
in  the  Indapoor  district  from  the  re-assessment  of  the  land  revenuci  Wingate  7626. 

Indigo  and  Indigo  Planters: 

1.  Bengal. 

2.  North  Western  Provinces. 

3.  Western  India. 

1.  Bengal: 

Strong  illustration  of  the  value  of  European  enterprise  and  superintendence  in  the 

case  of  indigo,  as  in  Bengal,  Tremenheere  53-55 Higher  price  and  better  character  of 

indigo  when  produced  under  £uro|ieans.  Freeman  1546-1551 ;  MacNair  2019^— Litiga- 
tion and  loss  under  the  present  system  of  the  indio^o  planters  in  renting  the  land  from 

numerous  small  tenants.  Freeman  1655-1658 Statistics  as  to  the  indigo  cultivation  of 

Bengal,  MacNair  2045 Alluvial  soil  required  for  indigo  cultivation,  ib.  2052—— 

Immense  property  held  by  European  settlers  and  capitalists  in  indigo  cultivation,  and 

immense  value  of  the  indigo  product-d  annually  by  them.   Wise  2692-2695 Witness 

has  under»tood  that  1,500,000/.  is  invested  in  indigo  factories  in  Bengal,  Mullens  7144 

• Probable  cause  of  the  increased  investments  in  indigo  planting,  ib.  7173— Undue 

extent  to  which  indigo  planting  was  forced  in  witness's  time,  Martin  9164-9166. 

The  indigo  planters  in  Bengal  are  generally  landlords ;  objects  in  their  becoming  so, 

Theobald  922,  923 Imperfect  security  of  the  planters  even  as  landlords,  ib.  924 

461— I.  G3  Nature  t 
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Reports,  i^sy^S^-ofndmued. 

Indigo  asd  Indigo  Planters — conttaued. 

Nature  of  the  security  of  the  indigo  planters  previously  to  1837,  when  they  could  only  go  into 

tiie  country  tiy  lic^ice,  JAeoia&TgfiS-gsi Dwposttiofi  among  the  pbnters  to  encourage 

the  establithment  o(  schools  and  the  moral  welfare  of  di#se  abo«t  them,  ib.  1014, 1^25 
•— ^Circumstances  under  which  the  planters  in  Bengal  are  conatantly  brought  iuto 
oontact  with  the  zemindars,  and  find  it  necessary  to  bring  mimerous  caees  mio  the  courts^ 
FreemaniS:^,  1837 — — Reason^  why  the  European  indigo  planters  generally  beoome 
zemiadars,  MacNair  2020-2027. 

Many  more  planters  have  been  unsuccessful  than  successiul^  Dalrymple  g4i0|  341 1 

— —  UnsuccessAii  operations  generally  of  the  indigo  houses,  in  c<msequaice  mainly  of 

die  system  of  advances  to  cultivators,  Baillie  4653*4555 Further  statement  atf  to  the 

fll  success  g'  neraily  of  indigo  speculations ;  belief  that  there  has  on  the  M^bcde  iieea  a 

loas,  i».  4629-4631.  4736,  4737.  4804-4810.  4832 Dissent  from  Mr.  Baillic's  •Ute- 

ment  that  the  business  of  indigo  planters  has  on  the  whole  been  a  losing  one^  Waller 
4894-4896. 

Reference  to  a  strong  complaint  by  certain  ryots  in  Bengal  as  to  the  evil  operation  of 

the  indigo  houses;  weight  attached  to  this  complaint,  ^AfKwns  7154-7166 Reference 

to  the  testimony  of  other  parties  besides  the  ryots  as  to  the  evils  of  the  indigo  pl«uiting 
system,  ib.  716c— —Belief  that  many  of  the  evils  charged  against  the  planters  are  fim^ed 
upon  them  for  want  of  a  proper  administration  of  justice,  ib.  7)68,  7169*  721 1. 

General  complaints  in  Furreedpore  and  Kinhnagur,  when  witness  was  there,  of  the 
conduct  of  theEuropefin,  that  is,  of  the  English  indigo  planters  towards  the  natives,  W.  jBI 

Martin  911 7-91 19.  9127.  9210,  921 1 Probability  of  arbitrary  and  unpopular  conduct 

on  die  part  of  some  mdigo  planters,  whilst  others  have  hii^h  characters  for  fairness  and 

benevolence,  Bidwell  9270 The  indigo  planter  is  very  much   at  the  mercy  of  his 

native  employe%j  t^.  9270. 

Evidence  on  the  subject  of  the  state  of  feelin'j:  existing  in  Bengal,  more  especially 
in  Lower  Bengal,  between  the  European  indigo  planters  and  the  zemindars,  and  the 
ryots;  the  ptanleis  in  many  instances  bear  the  character  of  violent  and  oppressive  men, 
thoi:gh  there  are  doubtless  many  who  are  exceedingly  benevolent  and  popular,  Marskam 

9432-9444.  9586-9591 Witness  expresses  his  dissent  from  much  oi'  the  evidence  of 

Air.  Freeman  and  Mr.  Theobalrl ;  he   concurs  generally  with   Mr.  Hawkins  and  Mr. 

Baillie,  ib.  9583,  9584.  9714-9716.  9788 Benefit  to  the  country  through  the  pressure 

of  the  tndigo  planters,  ib.  9589*^592 — —Considerable  improvement  in  the  character  of 
the  pLctnters  during  tbe  last  thirty  years;  ib.  9777. 

Petiiion  of  the  Indigo  Planters'  Association  in  Bengal  on  the  state  of  the  magi>*tracy 
law  courrs  and  police,  and  praying  for  certain  reforms  therein,  App,  {Fourth  Kep.)  p^ 
229-233. 

2.  North  Western  Provinces: 

Diminution  in  the  indigo  trade  and  in  the  number  of  indigo  planters,  in  the  North 
Westein  Provinces  in  consequence,  principallly,  of  the  increased  culttvfition  of  abetter 
quality   of  indigo  in  Bencral,  Saunders  9797-9799.  9804-9807.    10080.  10084.  10132,. 

10133.  10146,  10147 Opportunity,  by  means  of  irrigation   from  the  Great  Ganges 

Canal,  of  improving  the  indigo  cultivation  in  the  Ally^urh  dietrict,  ib.  9808-9812.  10082, 
10083.  10126-10129 — —Increased  crops  of  indigo  by  means  of  irrigation  ;  the<q«aElity 

can  hardly  be  further  improved,!^.  10245.  10251-10253 ^The  indigo  of  the  North 

West  Provinces  fetches  a  lower  price  by  twenty-five  or  thirty  per  cent,  than  the  Bengal 
indigo,  I'fc.  10254-10256. 

3.  Western  India: 

Difiiculiy  as  rt^gHrds  the  claims  of  the  ryots  which  render  the  Bengal  system  of  indigo 
planting  inapplicable  to  Western  India,  Landon  8733-8737. 

See  ^ho  Administration  of  Justice  (Mofussil).      Affrays,  and  Affray  Bill  (Bengal). 
Ciril  Service,  11,  12.        Climate.        Contract  Law.        Criminal  Jurisdiction  {JSfo^ 
Jussil  Courts).      Foreign  Settlers.      Furlong,  Mr,       Irrigation.        Magistrates,  2. 4. 
Police,  I.       RecMgnizances  to  keep  tlie  Peace.         Watson,  J.  and  R. 

Jniewperance.  Obstacle  to  successful  s^^.tdement  on  the  score  of  Uability  to  intemperate 
babit>,  intempeiance  now  being  the  besetting  sin  of  European  soldiers,  pensionere,  and 
others  in  subordinate  capacities  on  the  railroads,  Sec,  Mullens  7120.  7296-7298. 

Interest  on  Loans.  Ciicumstnnce  of  planters,  &c.  in  the  Mofussil  being  obliged  to  pay  as 
mucii    as    filieen    per  cenu,  and   even    more,  for   loans   from   capitalists   in  Calcutta, 

tretman  1515.   1714.  17  >  9.  1820-1823 Easier  access  to  loans  if  there  were  more 

Europtaii  capital,  fTiie  2710-2713.  2776 Great  evil  to  the  cultivators  through  the 

u^uri  us  and  oppressive  rates  required  by  money-lenders,  Mackenzie  3626.  3636 

Theie   JH  now  no  legal  maximum  rote  of  interest  in  Bengal;  until  ibe  last  year  or  two 
twelve  [ler  cent  wan  the  maKinuim  rate,  Hawkins  4231,  4^3a« 

Great 
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Ghreat  evil  of  the  high  rate  of  interest;  way  ia  which  Ihia  ig  aggravated  hy  Govern- 
ment operations  and  by  speculative  indigo  contracts,  Baillie  4539.4557-  4567.  4572. 

Freqaency  of  natives  in  Mysore  cbarpinfi^  as  much  as  thirty-six  and  firty  per  cent. 
iDlerest  for  loans  to  oiiltiva(oiV|.  Ondow  6766-6768— — Advance  by  a  European  setUer 
m  Mysore  of  larue  sums  at  twelve  per  cent,  on  the  mortgage  of  coffee  plantatioiH,  ib. 

6766-676^ High  rates  of  interest,  bat  not  so  high  as  fifty  or  sixty  per  cenL,  paid  for 

Joans  by  the  ryots  in  Bombay,  Wingnte  8014-8017 The  rate  of  interest  on  mortgage 

in  the  North  West  Provinces  is  usually  twelve  per  cent.,  Saunders  10120,  10121. 

IrotL  Several  pans  of  India  in  which  iron  exists  abondantiy,  ZVeataaAearff  25^  96«  SS*-*— 
Available  supplies  of  wood  fuel  in  Kumaon  for  the  smelting  of  the  iron  of  that  drotnct, 
tft.  26-30 Viciniiy  of  coal,  iron  and  lime  on  the  Nerbndda  River,  i6.  33,  34— Con- 
siderable production  of  iron   in  the  district  near  Monuhyr ;  coal  and  lime  are  near  at 

band,  ib. Want  of  lime  in  many  parts  of  India ;  avaHable  snpfrfy  near  Sythet,  as  a 

lluit  for  iron,  ib.  36.  39,  40— —Existence  of  deposits  of  kunkor,  which  is  an  iaspmre 
carbonate  of  Ihne,  and  is  hardly  available  as  a  flux  for  inm,  ib.  36*38.  41. 

Abundant  existence  of  excellent  iron  in  the  Madras  Presidency,   Ouchierhmf  53S6. 

5333*5335 Simple  process  by  which  the  most  ductile  wrought  iron  is  produced  by 

the  natives  from  the  mw  iron,  ib.  5326-5328- Particulars  as  to  an  iron  company  which 

has  been  m  operation  in  Madras  for  nearly  twenty-five  years,  and  has  veiy  exclusive 

Srivileges  from  Government,  but  has  hitherto  been  most  unsuccessful ;  witness  arttribntes 
lis  faihire  to  bad  management,  ib.  5329-5333-  5502-5504 Means  by  which  iron 

may  be  profitably  produced,  ib.  5333 f^acilities  in  Madras  for  smelting  the  iron,,  ib. 

6336-534«- 

The  iron  in  Mysore  is  of  very  fine  quality ;  dilEculty  hereon  through  the  want  of  fuel 
for  smeltinfK^  Oitilaw  6451-646 1  • 

Statement  in  letter  from  H.  Williams,  esq.,  as  to  the  great  resources  of  the  Aataict 
round  Jubolpore  for  the  produciion  of  hron,  App.  (Fomrtk  Rtp.)p^  962« 

InnJGATWN  : 

1.  MfSBre  and  SmUhtm  India. 

%  lioHh  Wntmi  Prmrinees. 

9.  Ovgerai  amd  Western  ImUa. 

4.  Geutralfy  at  ia  ike  tnuaame  Admmtage$  to  be  derioed  from  increawed 

Ifvtgation. 
6.  Expediency  of  private  Enterprise,  aided  by  Qovemment 
6.  Scheme  for  an  Irrigtaion  and  Canal  Company  m  Madras. 

1.  Mysore  amd  Southern  India  : 

Information  relative  to  the  canals  for  purposes  of  irrigation  in  Southern  India ;  more 
has  been  done  by  Government  in  this  respect  than  seems  generally  understood  or 

admitted  in  this  country,  Ouchterlony  5370-5374 Probability  of  many  of  the  niin^ 

tanks  or  reservoirs  in  Soutliern  India  having  never  been  completed  as  means  of  irrigation, 
<J-  5470-5476. 

The  eflects  of  irrigation  in  Mysore  are  absolutely  prodigious,  Onslow  6464— —In- 
formation relative  to  tne  irrigation  tanks  in  Mysore;  immense  number  of  these  works; 

their  size,  state  of  repair,  &c.,  ib.  6465-6475 In  1854  there  were  8,607  tanks  in  use, 

besides  a  large  number  out  of  order,  ib.  6465.  6475 ^The  tanks  in  ruins,  were  found 

in  ruins  when  British  Government  was  introduced,  ib.  6467.  6469,  6470— ^The  Sooli- 
kerry  tank  in  witnesses  division  was  nearly  forty  miles  round,  iJb.  6470— —Many  of  the 
tanks  are  less  than  a  mile,  round,  ib.  6473,  6474. 

Means  of  irrigation  in  Mysore,  Sic.  besides  tanks,  Onslow  6475-6477 Varying 

practice  as  regards  the  charge  for  irrigation,  ib.  6478 Statement  by  Colonel  Cotton 

that  the  average  return  on  all  the  new  irrigation  works  in  the  Madras  Presidency  for  the 
last  fourteen  years  is  sevemy  percent,  per  annum,  ib.  6537,  6538 Number  and  con- 
dition of  the  lanks  Anther  adverted  to ;  the  tank  system  can  hardly  be  extended,  ib. 

^638,  6639.  6643.  6648 Certain  crops  for  which  irrigation  is  indispensable  in  Mysore, 

ib.  6657,  6658. 

iL-  Jffarth  Wesiem  JProvinees : 

The  best  crops  in  the  North  West  Provinces  are  now  irrigated,  Samtden  10243. 

.    3.  Guzerat  and  Western  India : 

Particulars  as  to  the  very  slight  extent,  and  the  very  imperfect  means  of  irrigation  ia 

Guzerat,  &c.  at  the  present  time,  Bahton  5936-594'2.  5950.  5972-5979 Ureat  cost 

of  irrigation  as  at  present  provided;  evidence  of  a  charge  of  5  I.  per  acre  for  irrigated 
land,  ib.  5948.  5946-5949 — —  Grounds  for  former  statement  as  to  the  exceedingly  heavy 

costof  iirigation  in  Western  India,  ib.  6308-6317 Opinion  that  in  a  great  part  of 

.    Guzerat  it  would  be  praetieable  to  supply  irrigation  at  a  charge  of  firom  ft «.  to  4^  an 

acre,  ib.  6318-6321 M  umber  and  depth  of  the  rivers  and  nature  of  the  levels  of  the 

461-1  G4  country      p^^^T^ 
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Reports,  1857-8 — coHtimted. 

Irriga  TION — continued. 

3.  Guzerat  and  Western  India — continued. 

country  considered  in  reference  to  the  practicability  of  the  proposed  canals  of  irrigation 
and  navigation  ;  witness  is  imt  minutely  informed  on  these  points,  BaUUm  63*21-6339. 

Limit  to  the  extent  to  which  irrigation  may  probably  be  employed  in  Guzerat^  London 
8288-8290. 

4.  Generally    as    to    the    immense    Advantages    to   be    derived  from    increased' 

Irrigation : 

Great  importance  of  a  system  of  irrigation  in  Lower  Bengal,  Sec.,  Tremenheere  Ho,  81  ; 

Freeman  1613-1616 Great  profit  anticipated  Irora  an  outlay  on  works  of  irrigation  of 

,   portion  of  the  money  acquired  as  proposed,  by  a  redemption  of  the  tax,  Mackenzie  3681, 

3682.  3751-3753 Approval  of*  the  present  system  of  defraying  the  cost  of  works  of 

irrigation,  that  is  by  a  water  rate,  Mackenzie  2749$  3750.  3901-3904;  Wingate  80S6 

Extent  of  Government  outlay  in  irrigation ;  doubt  as  to  any  outlay  by  individuals, 

Mackenzie  37o4>  3756 Lnmense  importance  of  a  large  extension  of  works  of  irriga- 
tion as  a  means  of  increasing  cultivation  to  an  almost  unlimited  extent,  Ouchterlony 

5370-5372 Government  outlay  is  urgei^tly  required  on  works  of  irrigation,  and  would 

be  a  most  prudent  and  economical  expenditure,  ib.  5372. 

By  means  of  ample  supplies  of  water,  the  European  of  small  capital  may  cultivate  land* 

more  profitably  in  India  than  elsewhere,  Balston  5920 Calculation  that  bv  means  of 

canals,  as  proposed,  irrigation  may  be  provided  at  from  25.  to  45.  per  acre, and  that  such 
charge  would  yield  a  return  often  per  cent,  on  the  cost  of  the  canals,  iJ.  5942.  5951-5965- 

Enormous  advantage  of  irrigation  to  the  cultivators,  i6.  5942.  5945,  5951— —The 

efiect  of  irrigation  on  grain  and  oil  seeds  is  to  double  the  crop,  and  even  to  produce  two* 
crops  in  the  year,  instead  of  one,  ib.  6286. 

Irrigation  is  the  great  desideratum  in  India;  it  is, combined  with  internal  communica- 
tion, tlie  sine  qud  non  of  cultivation  and  progress,  Onslow  6464.  6536-6538 Extract 

from  Colonel  Cotton's  book  on  public  works  in  India,  relative  to  the  great  benefits  con- 
ferred and  the  large  revenue  returned  by  works  of  irrigation,  ib.  6537,  6538 There  are 

millions  and  millions  of  cubic  feet  of  water  running  to  waste,  while  drought  is  destroying 

all  vegetation,  tft.  6537.  6631,  6632-^ Irrigation  is  a  matter  of  science  in  cultivation^. 

and  is  the  one  thing  wanted  to  renovate  India,  ib.  661 1-6613.  6632-6634 Advantage 

of  canals  over  tanks  in  their  being  easily  made  to  retain  tiie  water  better,  ib,  6655,  6656 

Much  larger  and  more  valuable  produce  per  acre  by  means  of  irrigation,  ib.  6659—— 

Great  virtue  of  irrigation  in  the  alluvial  deposit  it  leaves  upon  the  laud,  ib.  6660-6664 

Great  benefit  to  native  capitalists  if  they  had  opportutntiei  of  investing  in  works  of 

irrigation,  ib.  6764,  6765.  6810. 

5.  Expediency  of  private  Enterprise,  aided  by  Government: 

Works  of  irrigation  may  well  be  undertaken  by  private  enterprise,  Tremenheere  80,  81 ; 

Onslow  6537 Advantage  to  private  companies  undertaking  canals  of  irrigation,  for 

which  small  tolls  might  be  chained  ;  advantage  also  to  the  cultivator?),  Ouckterlony  5373. 
5415-5421 Necessity  of  Government  aid  in  connexion  with  private  enterprise  in  car- 
rying out  works  of  irrigation;  private  enterprise  being  most  important  as  a  means  of 
introducing  capital  and  energy  in  the  execution  of  the  works,  Onslmo  6623-6630.  6810- 

6817.  6951, 6952. 6961 Obstacles  to  Government  undertaking  all  the  necessary  works, 

ib.  6958-6961. 

6.  Scheme  for  an  Irrigation  and  Canal  Company  in  Madras : 

Reference  to  u  siheme  with  which  witness  is  connected  for  getting  up  an  irrigation 
company ;    the  Court  of  Directors  have  offered  every  encouragement  in  the  matter,. 

Onslow  6537.  6539-6541 Grounds  upon  which  a  Government  guarantee  of  five  per 

cent  is  sought  for  in  connexion  with  the  proposed  irrigation  works  in  Madras,  ib.  6623- 
6630.  6810-6817.  6951,  6952 Grounds  for  estimating  an  immense  profit  on  the  pro- 
posed works  of  irris>ation;  net  profit  of  sixty-nine  and  a  half  per  cent,  on  all  the  outlay 
of  the  East  India  Company  on  irrigation  works,  ib.  6953-6957.  6962-6964. 

/See  also  Canals.        Cauvery  River.        Coleroon  Anient  {Madras).        Cotton,  I.  4,  II. 
Godavery  River. 


Jafur  Alee.  Letter  from  Jafur  Alee,  a  landowner  in  Bombay,  to  Sir  Erskine  Parry,  com- 
plaining generally  of  the  proceedings  of  Government,  and  especially  of  their  disregard  of 
native  rights  in  land.  Warden  6136. 

Jetsore.    Instance  of  delinquency  about  two  years  ago  on  the  part  of  a  moonsiff  in  Jessore ; 

slight  punishment  awarded  to  him.  Freeman  1762-1766 A  road  is  under  construction 

to  Jcssore,  Thornton  8246. 

Report,  dated  ]3ih  May  1857,  of  meeting  of  the  Indigo  Planters'  Association  respect- 
ing an  outrage  on  an  European  in  the  Jessore  district,  App.  (Fourth  Rep.)  p.  244,  245. 

Joint-Stock  Companies.  Facility  for  the  formation  of  joint-stock  companies  in  India,^ 
Theobald  1303-1306. 
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Juhbu/fore.  Letter  from  H.  Williams,  Escj.,  to  the  Rev.  F.  A.  Dawson,  dated  3d  May  1858, 
relative  to  the  great  resources  of  the  districts  round  Jubbulpore,  App.  (Fourth  Rep^p^ 
261,  262. 

Judicial  Service  {European  Judges): 

1.  Qualifications  of  the  European  Judicial  Officers. 

2.  Objection  to  the  Exclnsiveness  of  the  present  System. 

3.  Whether  desirable  to  separate  the  Judicial  from  the  Revenue  Service. 

4.  Consideration  of  Suggestions  for  improved  Qualifications. 

1.  Qualifications  of  the  European  Judicial  Officers : 

Incompetency  in  many  instances  of  the  civil  servants  in  the  Mofussil  courts  to  interpret 

the  hwi,  Freeman  1477.  1479 Young  and  inexperienced  civilians  appointed  to  judicial 

offices,  MajcNair  2000.  2058 ^The  experience  in  the  magistrates'  courts  is  by  no 

means  of  n  nature  useful  to  him  on  promotion  to  the  offices  of  collector  and  of  civil 
judge,  Mache/tzie  3703.  3744-3748. 3784-3794 Less  experience  of  the  judicial  authori- 
ties since  the  abolition  of  the  office  of  register,  Hawkins  4290-4292.  4364,  4365  ;  Mills 
8904-8916;   W.  H.  Martin  9183.  9189. 

Absence  of  any  (special  judicial  training  before  appointment  to  the  office  of  civil  judge> 
Hawkins  4364-4366.  4385-4387.  4390 Service  of  fifteen  or  sixteen  years  before  pro- 
motion to  the  office  of  civil  :md  sessions  judge,  ib.  4365,  4366 Disadvantage  in  the 

limited  means  of  experience  of  the  judges  since  the  alterations  introduced  by  Lord  William 
Beniinck,  Baillie  4612,  4613—^ — Practical  experience  and  general  competency  of  all 
English  judges  appointed  to  the  Sudder  Courts  before  1844,  ib,  4725-4730. 

Evidence  as  to  the  deficient  training  of  the  civil  judges,  Waller  4890.  5002-5006. 

5085-5089.  5134.  5199 Instances  of  the  promotion  of  utterly  inefficient  men  to  the 

bench,  ib,  4951-4954 Concurrence  in  the  statement  of  Mr.  Campbell  that  the  more 

incompetent  a  man  is  the  more  sure  is  he  of  a  judgeship,  ib.  4951-4954 Passages  in 

certain  petitions  from  Calcutta  amd  Madras  as  to  the  want  of  efficiency  in  the  Company's 

judges,  ifc.  5149.  ^153 Impression  that  the  judicial  officers  in  the  south  of  India  are 

not  sufficiently  judicially  educated,  Ouchterlony  5410-5412*. 

Good  training  for  the  office  of  judge  in  Bengal  in  the  experience  acquired  in  the 
revenue  branch  of  the  service,  MUU  8909.  9022-9032.  9093-9099;  IV.  H.  Martin  9182- 
9189,  9217-9228;  Marsham  9463-9470.  9^0-9632. 

2.  Objection  to  the  Ezclusiveuess  of  the  present  System  : 

Exclusive  character  of  the  civil  seprice  system  in  the  distribution  of  judicial  offices 
between  the  covenanted  and   the  uncovenanted  services ;   instances  of  this,   Theobald 

1000-1002 A   worse  judicial   system  than   the   present  could   hardly   be   devised, 

Waller  4898,  4899 Views  of  the  Marquis  of  Hastings  in  1819  as  to  the  evil  operation 

of  the  judicial  system,  fi.  4898. 

3.  Whether  desirable  to  separate  the  Judicial  from  the  Revenue  Service : 

Improvement  if  the  judicial  administration  were  separated  from  the  revenue  service, 
MacNair  2135-2139;  Ouchterlony  5412,  5412*;  Warden  6094,  6095.  6276.  6278. 
7480-7485. 

In  the  perpetually  settled  districts  a  union  of  the  offices  of  magistrate  and  collector 

would  be  better  than  the  present  system,  Mackenzie  3705-3707.  3790.  3951-3955 

Statements  in  favour  of  unitini;  the  offices  of  collector  and  magistrate  in  Bengal, 
Hawkins  4158. 4390  ;  Marsham  9630-9636. 

There  would  be  no  practical  difficulty  in  a  distinct  judicial  service.  Warden  7543.  7550. 

7551 Approval,  as  far  as  possible,  of  a  separation  of  tlie  judicial  from  the  revenue 

service,  Wingate  7857-7859—- — In  Bombay,  promotion  in  the  judicial  branch  is  confined 

10  the  officers  of  that  branch,  ib.  7858 Expediency  of  cimtinuing  the  employment  of 

any  civilian  in  the  same  branch  of  the  service  as  that  which  he  first  enters,  Landon 

87*7. 

Advantages  of  the  union  of  the  offices  of  collector  and  magistrate;  its  popularity  with 
the  natives,  Mills  8815-8820— Approval  of  a  separation,  if  practicable,  of  the  judicial 
and  revenue  services;  it  may  be  carried  out  if  the  civil  servants  are  increased,  ib,  9018, 
9019.  9100— — As  regards  a  separation  of  the  judicial  and  revenue  services,  much  that 

is  useful  in  the  one  is  useful  in  the  other,  W.H.  Martin  9259-9261 Disapproval  of  a 

separation  of  the  judicial  and  revenue  st*rvices,  on  the  score  that  the  training  in  the 

latter  is  very  useful  in  the  former,  Bidwell  9315-^318 Advantage  in  the  North-west 

Provinces  of  the  junction  of  the  offices  of  collector  and  magistrate,  Saunders  9901. 

4.  Consideration  of  Suggestions  for  improved  Qualifications: 

Qualifications  suggested   as   indispensable    before   admission   to   the  judicial   office, 

Theobald  998,999;  Freeman  1630-1632 Better  qualifications  for  the  judicial  office 

of  barristers  after  short  experience   in  India,  than  of  the  ordinary  civil  servants  after 

many  years'  experiencei  Theobald  1047-1052 Way  in  which  witness  would  provide 

for  proper  qualifications  in  judicial  officers  as  a  separate  service;  barristers  should  be 

461— !•  H  ^^^&^y\r%n]c> 
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4.  Conmleration  cf  Suggestions  jbr  Improved  Quff/T/Ere/eofu-— continued, 
largely  resorted  to,  and  the  more  fitting  members  of  the  civil  service  selected,  after 

superadding  the  legal  education  required,  Tisobatd  i  iio-i  136, 1 137-1 139 Inaportsnee 

of  utilising  the  local  knowledge  obtained  by  revenue  or  judicial  offieers  in  any  district, 
ib.  1274-1276. 

Gre^t  improvement  in  the  adminietratioB  of  justice  if  legal  edttcation  and  training  were 
required  in  the  judicial  officers,  Freeman  1563.  1728,  1729;   Hcnrkms  4388,  4389.  4394. 

4457-4461 ;  Baillie  4527,  4528 Suggestion  that,  befiDre  appointment  to  the  judicial 

office,   the  civil   servants   should   undergo   a   certain  practical   ordeal  in   the   courts. 
Freeman  1786.  1866.  1870^  1871. 

It  would  not  answer  to  select  the  zillah  judges  in  the  same  way  a:)  native  judges; 
but  they  might  with  advantage  be  selected  from  the  gentlemen  practising  at  the  bar  of 
the  Sudder  Dewanny  Adawlut  and  the  Supreme  Ci>urt,  Baillie  4526 With  a  sub- 
stantive law,  pevious  legal  training  in  the  judge  would  not  be  essential  £A.  4527 

Doubt  as  to  whether  a  system  of  leffal  training  in  this  country  would  provide  the  most 

efficient  kind  of  judges  tor  the  Monissil,  ib,  4711-4725 A  knowledge  of  the  native 

language,  and  of  the  customs  and  habits  of  the  people  is  essential  in  the  English  judges, 
ih.  4776-  4780. 

Education  in  jurisprudence  is  essential  in  any  one  appointed  to  the  judicial  office, 
Waller  4S72,  4873 ;  Warden  6087-6092.  61 14-6118.  6204,  6252-6255.  7541 Neces- 
sity of  the  introduction  of  professional  judges  independent  of  the  Government,  Waller 

4899 Explanation  as  to   the  qualifications  or  professional  training  desirable  in  the 

case  of  evary  person  appointed  to  a  jndgestiip  ;  how  such  qualification  might  in  practice 

be  secured,  ib.  5016-5021.  5io2-5i09,  5135.  5192 Mixed   system  of  native  judges 

and  of  European  and  native  Christian  judges,  comprised  in  witness's  plan  of  an  improved 
judic  ial  system,  ib.  5057-5069.  5<^74-^077- 

Adviintage  if  bannsters  in  the  Supreme  Courts  were  appointed  to  judgeships;  illus- 
tration of  their  fitness  for  such  position.  Warden  6082-6089.  6251 Witness  con- 
siders it  very  important  that  the  European  judges  should  have  a  practical  knowledge 
of  the  character  and  habits  of  the  people,  but  they  should  have  as  well  a  legal  education; 

means  by  which  both  qualifications  may  be  secured,  ib.  6252-6261 An  examination 

in  Mahratia  should  be  sufficient  for  barristers,  the  evidence  being  conveyed  through 

interpreters,  ib.  7477 System  of  education  and   training  suggested  in  the  case  of 

judges,  supposing  the  service  to  be  thrown  open,  and  the  judicial  service  separated  from 

ihe  revenue  service,  ib.  7542-7550 Legal  training  for  judgeships  should  be  acquired 

in  India  rather  than  in  this  country,  Wingate  7858. 

Advantage  in  judicial  offices  in  the  Mofussil  bein^  filled  by  persons  trained  in  the 
country  in  the  Company's  service  rather  than  by  barristers  appointed  direct  from  Eng- 
land, Mills  8874-8878.  8917-8937.  9007-9017.  9022-9032,  9093-9101. 

Advantage  in  employing  as  judges  civil  servants  trained  in  India  rather  than  banisters 
fi^m  this  country,  W.  H.  Martin  9174-9189 Usefulness  to  judges  of  a  previous  educa- 
tion in  jurisprudence;  this  was,  to  a  certain  extent,  gained  at  Haileybury,  ib.  9177-9180. 

9213-9216.  9253-9257 Improvement  if  the  civil  servants  before  going  to  India  were 

more  directed  to  tlie  study  of  the  principles  of  the  law,  BidweU  931 5*  9318  ;  Marsham 

9785 Objection  to  the  appointment  of  barristers  from  England  as  judges  on  account  of 

the  interference  thereby  with  the  exclusiveness  of  the  civil  service,  Marsham  9455  H  seq. 

Approval  of  the  appointment  of  Europeans  in  India,  or  East  Indians,  to  the  unco- 

venan ted  judicial  service,  ib.  9561. 

See  also  Administration  of  Justice^  XI«  4.       Cioil  Service.       MagislrcUes^ 

Juries,     See  Administration  of  Justice,  IX. 

JiUe.  The  export  of  jute  to  England  has  increased  from  3,000  balea  in  1836,  to  nearly 
250,000  bales,  Wise  2702. 

K. 

Khan  Bakadoor  Kbcm.  The  conduct  of  Khan  Bahadoor  Khan  does  not  alter  witness's 
opinion  that  the  character  of  the  native  judges  generally  haa  much  improved  of  late  yettrs, 
Mills  9001-9005. 

KhandeUh.  Considerable  facilities  for  irrigation  in  Khandeish  ;  it  is,  however,  found  more 
profitable  to  extend  dry-crop  cultivation  tlian  to  irrigate,  Wingate  7655-7663.  7673- 

7684 Bar  to  settlement  through  the  unhealthiness  of  the  climate,  lift*  7678,  7679 

Want  of  population  in  Khandeish,  and  unhealthiness  of  the  district,  ib.  7678,  7679 

The  removul  of  the  jungle  would  obviate  the  ill  effects  on  the  score  of  Uie  climate»t&. 
7825,  7826. 

Wild  and  uninhabited  state  of  large  portions  of  the  pioT.ince  during  the  unsettled 
period  preceding  our  occupation  of  it ;  reference  hereon  to  witnesa's  Khandeish  Report 
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of  Mardi  185^ ;  Wiffgate  7896-7897,  7898 Witness  has  recently  b«ird  from  the 

present  collector  in  Khandeish  that  witiiin    the  last  seven  years  the  cultivation  has 

increased  by  about  400,000  acres,  ib.  7895,  7896 Unhealthiness  of  the  jungles  and 

paucity  of  the  population  further  adverted  to  as  a  bar  to  Etiropean  colonisation,  ib.  7899 
7901. See  also  Cot f on,  I.  II.  4. 

Knowledge  of  the  Country.  Among  other  reasons  for  non-emigration  to  India,  one  is  that 
the  country  is  not  properly  known,  Ouchterlony  5676- 

Kumaun.     See  Tea. 

L. 

Labour.  Abundance  and  cheapness  of  native  labour,  Tremenheere  110;  Dalrymple  ^^Q, 
3560"""~'Advaiitage  rather  of  fUirope^m  agency  in  superintending  cuUivation  by  native 
labour  than  of*  direct  European  cultivation,  Tremenheere  110.  162.  179;  Wingate  7866- 
7868.  7887-7890— — Witness   considers   it   impossible  that   Europeans   can   work   as 

labourers  on  farms  in  the  low  country,  Ouchterlony  5512,  5513 Althoug^h  the  southern 

parts  of  India  are  thinly  populated  labour  is  absurdly  cheap,  ib.  5515,  5516. 

The  exceedingly  low  cost  of  native  labour,  about  eight  shillings  a  month,  must  always, 
irrespective  of  the  climate,  prevent  the  surcessful  settlement  of  Europeans  as  manual 

iabourers.  Warden  6c>«8.  6047,  6048 Impossibility  of  a  European  labourer  competing 

sttccessfttlly  with  a  native  labo«rer,  Onslow  6601,  6602;   Wingate  7689 Value  of 

labour  in  ttidia  in  proportion  to  its  price;  witness  believes  that  on  the  whole  the  former 
bears  as  great  a  proportion  to  the  latter  as  it  does  in  this  country,  Landon  8467. 

5^^  also  European  Capital  and  Skill.       Migration  of  Native  Labourers.       Wages. 

Land  Revenue  Settlement,  and  Tenure,  and  Sale  of  Land: 
L  Bengal: 

1.  Approval  of  the  Principle  of  the  Pennanent  Settlement  or  Zemindary 

oysteiiu 

2.  Disapproval  of  the  Permanent  Settl^nent,  as  being  a  Spoliation  of 

the  Cultivators. 

3.  Insecurity  of  Under- tenures,  and  Obstacle  to  European  Settlement 

through  ihe  System  of  Sales  of  Land  for  Arrears  of  Revenue. 

4.  Measures  required  lor  the  Protection  of  Under-tenures. 

5.  Mode  of  dealing  with  Land  which  reverts  to  Government. 

6.  Variety  of  Proprietaiy  Rights  in  the  Soil. 

7.  Amount  of  the  Government  Assessment. 

8.  Absexxe  of  Legislative  Restrictions  upon  the  Purchase  of  Land. 

II.  Bombay: 

1.  Character  of  the  Settlement  under  Mr.  Elphinstone's  Administration. 

2.  Originators  of  the  present  Set  dement. 

3.  J?rGgres9  of  the  New  Settlement. 

4.  Rules  for  the  Administration  of  the  New  System. 

6.  Liability  to  Re-assessment  after  Thiny  Years;  Effect  thereof. 

6.  Separate  Assessment  upon  each  Field. 

7.  Careful  Practice  in  carrying  out  tlie  System. 

8.  Amount  ol  thf  Assessment. 

9.  Improvement  upon  the  Byotvvarree  System. 

10.  Effect  as  regards  exisiinsr  Rights. 

11.  AdvaniDge  of  the  Facilitirs  for  the  Sale  or  Letting  of  separate  Fields. 

12.  Favourable  Effect  upon  the  Condition  of  the  Ryots. 

III.  Uadrms. 

IV.  North  Western  Provinces. 

V.  Sak  Lem  Improvement  Bifl,  and  Under^enures  generally : 

1.  Evidence  relative  to  the  Ohject  of  Mr.  Grant's  Bill,  and  its  non- 

adoption. 

2.  Expliination  by  Mr.  Giant  in  introducing  the  Bill. 

3.  Copy  of  the  Bill. 

4.  Petition  and  Report  by  the  Indigo  Planters'  Association. 
6.  Petition  of  Protestant  Missionaries. 

6.  CoTre>pondence  lepresenting  the  Views  of  the  Government  of  Bengal. 

7.  Correspondence  on  the  part  of  the  Board  of  Revenue,  Lower  Pro- 

vinces; Views  of  the  Members  of  tlie  Board. 

8.  Minute  representing  the  Views  oF  Mr.  Halliday. 

e.  Views  of  the  Lieutenant-governor  ainl  Sudder  Board  of  Revenue, 
North  Western  Provinces. 
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Reports,  1857-8 — continued. 

Zand  Revenue  Settlement,  ^-c— continued. 

V.  Sale  Law  Improvement  BUI,  and  Under^tenures  gejiera/Zy— continued. 

10.  Proposiiion  by  Captain  H.  W.  Craufurd  on  the  subject  of  Govern- 

ment Sales. 

11.  Petitions  of  Rajah  Suit  Shurn  Ghosaul. 

12.  Petition  of  Zemindars  in  Tirhcot. 

13.  Petition  of  Zemindars  of  Zillah  24-Ptrgunnahs. 

14.  Letters  expressing  the  Views  of  various  Revenue  OflScers  in  Bengal. 

15.  Minute  by  Mr.  Raikes,  Judge  of  the  Sudder  Dewanny  Adawlut  at 

Calcutta. 
16«  Letter  from  Mr.  Currie,  Member  of  the  Legislative  Council. 
17.  Particulars  relative  to  the  Under-tenures  in  Bengal,  and  the  effect 

upon  them  of  Sales  for  Arrears  of  Revenue. 

VL  Generally  as  to  the  want  of  a  better  Title  to  Land,  and  of  a  Power  to 
acquire  Land  in  fee. 

1.  Bengal: 

1.  Approval  of  the  Principle  of  the  Permanent  Settlement  or  Zemindary 

System : 
Origin  of  the  permanent  settlement  of  Bengal ;  ils  wisdom  in  a  political  point  of  view, 

Theobald  891.  901,  902.  1083-1086 Public  merits  of  the  permanent  settlement  as 

opposed  to  its  serious  defects^,  ib.  901,  902 Approvalof  the  principle  of  the  zemindary 

system  and  of  the  perpetual  settUmcnt,  Mullens  7219.  7259-7267 Witness  prefers  the 

Serpetual  settlement,  as  keeping  up  the  class  of  zemindars,  to  Mr.  Bird's  system  in  the 
forth-western  Provinces,  Saunders  10097-10099. 

2.  Disapproval  of  the  Permanent  Settlement  as  being  a  Spoliation  of  the 

Cultivators : 

The  perpetual  settlement  did  the  greatest  injustice;  it  effected  a  complete  spoliation 
of  the  people  by  a  transfer  of  the  proprietary  rights  from  the  cultivators  to  the  zemindars, 

Mackenzie  3686-3688 The  great  interference  under  tlie  perpetual  settlement  with  the 

the  rights  of  village  communities  was  a  great  raistiike,  ib,  3867. 

3.  Insecurity  oY  Under-tenures,  and  Obstacle  to  European  Settlement  through 

the  System  of  Sales  of  Land  for  Arrears  of  Revenue  : 

The  grievance  of  the  present  settlement  system  in  Bengal  lies  mainly  in  the  fact  that 
the  rights  of  the  zemindars  niay  peremptorily  be  sold  in  default  by  the  revenue  col- 
lectors, and  that  the  rights  or  vested  interests  of  the  putneedars,  izaradars,  and  ryots 

may  thereby  be  swept  away,  Theoba!d886.  891-895.  905-921.  1073-1075 Injurious 

operation  of  the  system  as  regards  European  enterprise  and  the  security  of  property,  tS. 

891  et  seq. Exceptional  class  of  culiivators  whose   interests  ore   protected   by  the 

Permanent  Settlement  Act,  ib.  903-905. 

Different  reasons  which  tend  to  make  the  land  tenures  in  Bengal  very  insecure,  and 
thus  to  deter  settlement,  Freeman  1462,  1463.  1476, 1477.  1505  etseq.  1788.  1806.  1810 ; 
Wise  2632-2636.   2657;    Waller  4882.  4903-4905;   Mullens  7142.  7169.    7177-71S0. 

7304,  7305.    7339 Way   in  which  the   revenue  settlement,  and  sale  law  in  Bengal 

operates  very  injuriously  and  unjustly,  more  especially  as   reuards  the   rights  of  the 

different  lessees  under  ilie  zexmnA^xs,  Freeman  1483-1497 Forfeiture  of  the  interest 

of  the  putneedars,  or  perpetual  leaseholders,  in  the  event  of  their  own  default,  or  the 
default,  real  or  pretended,  of  the  zemindars   to   pay  up  the   revenue ;  instance  of  a 

stratagem   on  the  pait  of  the  latter   to  the  injury  of  the  former,  ib,  1484-1497 

Injurious  consequences  to  purchasers  of  estates  owing  to  the  preliminary  formalities 
connected  with  the  sale  being  frequently  improperly  carried  out  by  the  revenue  autho- 
rities, ib.  1503-1508. 

Further  evidence  as  to  the. practice  under  the  present  law  of  sales  for  arrears  of 
revenue  whereby  the  zemindar  by  making  sudden  default  may  deprive  the  putneedar  of 

his  under-tenure,  Freemon  1685-1691 ^Anv  surplus  beyond  the  Government  claims  is 

paid  over  by  Government  to  the  proprietor]!  ib.  1686 Insecurity  of  the  putneedars 

under  the  practice  as  regards  sales  further  advened  to;  the  regulation  for  the  protection 
of  the  putneedars  applies  only  in  theory,  ib.  1687-1691.  1789-1799 Further  com- 
plaint in  regard  to  the  cancelling  of  purchases  of  estates  through  certain  formalities  not 
having  been  observed  by  the  revenue  collectors  ;  instances  in  witness's  experience,  ib. 

1691-1703 Although  it  is  provided  thnt  objections  to  purchases  at  auction  sales 

should  be  made  within  a  montn  of  the  sale,  it  frequently  happens  that  purchases  are 

cancelled  after  two  or  three  year^'  possession,  ib.  1 697- < 699 ^Those  who  make  the 

laws  are  unacquainted  with  their  practical  working,  ib.  1700 The  theory  of  the  law  of 

sale  mav  be  good  in  many  instances,  but  it  is  badly  construed  and  frequently  misapplied 
by  the  Mofussil  authorities,  ib.  1700-1703. 

Further  reference  to  the  disadvantages  under  which  purchasers  labour ;  they  know 

scarcely  anything  of  the  boundaries  of  the  estates.  Freeman  1800-1805 Frequency  in 

some 
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Zand  Revenue  Settlement,  4rc.— continued • 
L  B^ga/— continued. 

8.  Insecurity  of  Under-tenures,  &c. — continued. 

some  parts  of  Bengal  of  safes  of  land  for  arrears  of  revenue^manyof  the  defaults  being  for 

fraudulent  purposes, l^^f man  1824, 182.5 Objectionable  system  in  the  administration  of 

the  sale  law  previously  to  the  modifications  in  1841  and  1845;  fewer  reversals  of  sales  of 

late  years,  lA.  1873,  1874 Further  evidence  as  to  the  defect  of  the  present  sale  law  in 

its  abandonment,  in  practice,  of  the  interest<i  of  the  putneedars,  and  as  to  the  actual 

extent  of  the  injury  thereby,  16. 1874-1884 Circumstances  under  which,  notwithstanding 

the  risk  of  loss  under  the  sale  law^  fines  are  paid  for  under-tenures^  instead  of  small  annual 
rents,  ib.  1875-1882. 

Want  of  protection  in  the  ca*e  of  under-tenures,  more  e-pecially  of  putnees  and  izaras^ 
MacNair  1992.  2028-2033;  Dalrymple  3239-3244 Probability  of  putneedars  pay- 
ing higher  terms  if  they  were  not  subjeci  to  ri^k,  as  at  present,  Jl/nciVair  1996-1999 

Feeling  of  necetsily  under  which  pntnees  are  purchased,  notwithstanding  the  risk  of  loss 

by  sale,  ib.  2334-2340 Circumstances  under  which  a  certain  sale  was  reversed  after 

seventeen  years*  purchase,  TTaZ/ 2634.  2886-2895.3121-3126 Particulars  as  to  wit- 
ness having  been  unjustly  dispossessed  of  an  estate  which  he  had  legally  purchased ;  it 

was  re-purchased  and  held  by  Government,  ib.  2654.  29^7'  2940-2943 Explanation 

as  to  witness  not  having  taken  any  steps  as  regards  an  appeal  or  a  re-purchase  in  the 
matter  of  the  property  which  he  had  bought,  and  which  was  re-purchased  by  Government^ 

«A.  3138,  3139.  .        " 

Misapprehension  as  regards  English  law  in  India  in  applying  it  to  the  regulation  of 

sales  of  land,  Baillie  4675-4680 Disadvantage  10  settlers,  as  putnt-edars,  in   their 

liability  to  be  di8posi»t:s>ed  of  their  tenures,  ib.  4743-4745 Difference  between  a  lalook 

and  putnee,  Waller  4883,  4884— — Improvement  of  late  years  through  the  more  stringent 

operation  of  the  sale  laws,  Bidwell  Q^o^,  9305 ^The  non-protection  of  under-tenures  in 

the  event  of  the  zemindars  making  default  i.<  a  decided  obstacle  to  the  investment  of 
British  capital  and  should  be  remedied,  Marsham  9760-9762. 

4.  Measures  required  for  the  Protection  of  Under-Tenures : 

Improvement  in  the  tenure  of  land  by  some  security  to  the  perpetual  leaseholder  iu  the 

event  of  the  sale  of  the  zemindary.   Freeman    1654-1655 System  of  compulsory 

registration  of  putnees,  and  of  inquiry  by  thf  collectors,  suggested  as  a  means  of  protection 
to  the  under-tenures  without  prejudice  to  the  security  of  the  revenue,  ib.   1704-1706. 

1805 Suggested  compulsory  registration  of  putnees,  and  other  leases,  as  affording  a 

means  of  protection  against  fraudulent  sales    by  zemindars,  MacNair  1992-1995 

Necessity  of  greater  precautions  as  regards  definition  of  boundary,  &c.,  before  sales  of 

land  for  arrears  of  revenue,  ib.  2506-2509 Outline  of  measures  necessary  in  order 

to  facilitate  the  investment  of  capital  in  zemindaries  and  uoder-tenures,  without  impair- 
ing the  security  of  the  revenue,  Ifise  2635,  2636;  Dalrymple  2394-3309.  3462-3464. 

3.553-3657^ 

There  would  be  the  greatest  diflSculty,  if  not  impossibility,  in  altering  the  sale  law 

for  the  better  protection  of  the  under-tenures,  without  at  the  same  time  prejudicing  the 

Government  revenue,  Mackenzie  3659,  3660 Disapproval  of  new  legislation  on  the 

subject  of  land  sales,  ib.  3663-3666.  3774-3776 In  cases  of  land  sales,  all  claims  of 

interest  in  under-tenures  should  be  made  before  instead  of  after  the  sale,  and  there  should 
be  no  subsequent  appeal  against  the  purchaser,  ib.  3839-3844 Grounds  for  con- 
cluding that  it  would  be  highly  inexpedient  to  sustain  a  putnee  against  a  purchaser  of  an 

estate  sold  for  arrears  of  revenue,  BatV/te  4550-4552 Protection  already,  under  the 

Act  of  1845,  of  leasehold  tenures  for  terms  not  exceeding  twenty  years,  ib.  455 1 .  4632. 
Concurrince  in  the  evidence  as  to  the  expediency  of  protecting  the  putnee  tenures  in 

cases  of  sale,  Marsham  9584.  9588 It  would  he  well  if  there  were  a  partition  of 

Government  revenue  on  each  portion  of  an  estate,  ih.  9779. 

5.  Mode  of  dealing  with  Land  which  reverts  to  Government :    > 

Practice  as  regards  leases  and  management  in  the  case  of  property  which  has  reverted 
to  Government  in  lespect  of  arrears  01  revenue,  Wise  2660-2669.  2944-2951. 

6.  Variety  of  Proprietary  Rights  in  the  Soil : 

Theie  is  a  great  variety  of  proprietary  rights  in  the  soil  in  Bengal;  enumeration  of 
these,  Mackenzie  3867-3871. 

7.  Amount  of  the  Government  Assessrar^nt : 

The  rent  levied  on  the  land  in  Bengal  is  moderate,  MacNair  2518 On  the  resumed 

lands,  but  not  on  the  zemindaries,  the  Government  rent  is  in  many  instances  high, 
Dalrymple  3421-3430 The  Government  revenue  in  Lower  Bengal  is  about  one- 
sixteenth  or  one-twentieth  of  the  value  of  the  produce,  Mackenzie  3658 Opportunity 

for  increasing  the  revenue  by  expanding  the  area  of  cultivation,  but  not  by  an  increase 

of  assessment,  ib.  3708-3710.  3713 The  rent  is  exceedingly  small  in  Bengal,  and 

cannot  operate  to  deter  settlement,  16.  3891-3893 Grounds  for  the  statement  that 

the  Government  tax  on  the  land  in  Bengal  is  very  high,  Mullens  7177,   7181-7186., 

73^ ^>  73J3*  uigiTizea  dv  v: 
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Land  Bevenue  SETTLEMEffT,  ^c— ^Ktttinued. 

I.  Bengal — continued. 

8.  Absence  of  Legislatitr^  Re^urictkuis  npoa  the  Purchase  of  Land  : 

FadUties  at  present  for  purcbasim;  land  in  Benual»  Tremenbeere  171-175 Effect 

of  tl)e  Acts  of  1853  and  1857  in  regard  10  the  previoug  reglrictkms  opon  the  teauoe  of 

land,  Tk€4^bald  1 192,  1193 ^Tbere  i»  no  difficulty  in  purdiafiiug  land  in  the  Mofaastl, 

save  that  the  part  of  any  zemindary  purchased  is  liable  tor  the  revenue  of  the  whole,  ib. 

1264-1270 Tenure  of  land   in  Midiiapofe  and   Rajshaie;   there  is  ao  obstacle  to 

purchase  by  Europeans,  Avid  1431-1439. 

II.  Bombay: 

1.  Character  of  the  Settlement  under  Mr.  Elphinstone's  Administration: 

Reference  to  Mr.  Elpbinstone's  proclamation  in  1818,  declaring  the  principles  in 
which  the  presidency  should  be  settled,  and  promisin^r  that  private  rights  should  be 

treated  wiih  generosity,  Warden  6057,  6058.  6062 ExceUeni  progress  of  the  settle-* 

mentof  the  country  undei'  Mr.  Elpbinstone's  adsiinistraiion,  i&.  6059,  6060. 

2.  Originators  of  the  present  Settlement : 

The  present  revenue  settlement  was  first  tried  on  the  recommendations  of  Mr.  Frere» 
Mr.  GoJdsmid,  and  Mr.  William  Ramsay,  Wingate  7626. 

3.  Progress  of  the  New  Settlement: 

The  present  system  was  commenced  in  1835,  and  finally  settled  in  1847,  Wingate  *]&\% 

The  settlement  is  not  completed  throughout  Bombay;  the  surveys  are  still  going  on 

in  Guzerat  and  Khandeibh,  £6.  boSg.  8091-8093 Although  the  present  assessment 

was  first  tried  in  1835,  it  was  not  carried  out  vigorously  until  within  the  last  five  years, 
ib,  8190,  8191— — In  the  collectorate  of  Broach  and  other  old  assessed  district**,  the 
assessment  has  been  reduced  without  a  survey,  ib,  8192,  8193. 

4.  Rules  for  the  Admiai^tratron  of  the  New  System : 

Witness  reads  to  the  Committee  the  ruh^  under  which  the  revenue  survey  settlements 
of  Bombay  are  now  administered,  Wingate  7891,  7892. 

5.  Liability  to  Re-asstssment  after  Thirty  years ;  Effect  thereof: 

The  assessment  is  for  thirty  years,  at  the  <>nd  of  which  period  there  may  be  a  general 

re-a««essment,  Wingate  7606.  7608,  7609.  7621 Objection  to  a  permanent  asse««ment 

on  financial  grounds,  i6.  7618,  7619 Grounds  for  the  conclusion  that  the  liability  to 

a  re-assessment  at  the  end  of  thirty  years  does  not  and  ought  not  in  any  way  to  deter 

European  settlement,  ib.  7621-7624.   7641,  7642.  7883-7886 Save  by  an  increased 

or  reduced  laml  tax  the  position  of  the  landowner  will  not  be  aff^sted  at  the  end  of  the 

thirty  years,  ib.   7632.   8094-8096 The   tax  may  be   viewed  as  the  interest  of  a 

moitgage,  or  as  a  reutcharge,  ib.  7641.  7647. 

Advantageous  position  in  which  the  ryot  is  placed  by  his  occupancy  being  permaoent 
for  d)irty  years  without  liability  to  an  increased  assessment,  whilst  he  has  it  in  his 
power  to  cultivate  as  much  or  as  little  as  he  pleases,  Wingate  7876-7882— --There  is 
nothing  to  prevent  the  assessment  being  lowered  if  circumstances  should  arise  to  show 
it  had  been  erroneously  fixed,  ib.  7877. 

Witness  conceives  that  there  will  be  quite  as  great  a  commerce  in  land  under  the  thirty 
years'  assessment  as  under  a  perpetual  assessment,  or  under  n  right  to  acquire  the  fee 
simple;  examination  hereon  with  reference  to  sone  offers  which  have  been  made  for  the 
purchase  of  lands,  provided  the  assessment  on  such  lands  were  not  permanent,  Wingate 

7979-8029 There  is  nothing  in  the  present  tenure  to  prevent  tne  land  from  being 

fairly  saleable,  or  to  prevent  a  rise  in  its  value,  ib.  7979.  7983.  8005 The  assessment 

is  in  fact  only  a  portion  of  the  rent,  i6.  7981.8084 The  liability  to  increase  of  assess- 
ment may  probably  detract  to  j^ome  slight  extent  from  the  saleable  value,  ib.  7983. 

Reasons  other  than  the  thirty  years' assessment  to  which  tjiay  be  attributed  the  absence 

of  investment  in  land  by  Bomoay  capitalists,  Wingate  7984  et  seq. Further  evidence  to 

the  effect  that  the  liability  to  increased  assessment  at  the  end  of  thirty  years,  is  not 
calculated  to  det(  r  European  investment  or  settlement,  ib.  8109-8123. 

Nature  of  the  land  assessment  of  ilie  Broach  district;  the  people  are  perfectly  satisfied 
with  it,  and  have  full  conHdence  in  the  matter  in  Government,  London  8362-8373. 

6.  Separate  Assessment  upon  each  Field  : 

The  revenue  settlement  is  a  field  settlement,  a  separate  assessment  being  fixed  on  each 

field  as  recognised  by  means  of  boundary  marks,  pTingate  7596 The  system  differs 

firom  the  Bengal  and  Madras  system  very  materially,  in  the  fact  that  in  Bombay  the 
holder  of  each  field  is  simply  responsible  for  the  assessment  of  each  field,  tV*.  7597-7600. 

7.  Careful  Practice  in  carrying  out  the  System : 

Practice  under  the  survey,  in  res;ard  to  the  ascertainment  or  the  capabilities  of  the 

soil  on  which  the  assessment  was  fixed,  Wingate  7873-7875 Careful  manner  in  \iifhich 

the  assessment  has  been  carried  out ;  re*as8essment  has  not  been  necessary  in  an^  dis- 
trict, ib.  8 1 04-8 1 08.  ' 
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II.  Bombay — ccntiimed. 

8.  Amcwint  of  the  Assessment : 

Except  the  enam  lands,  the  lands  in  Bombay  have  not  generally  a  saleable  value,  on 

account  of  beinp  t<»o  heavily  assessed*.  Warden  6^57-6164 Considerable  reduction  of 

the  rent  of  the  Government  land  in  the  Presidency,  ib  7487-7490. 

Greatly  reduced  assessment  as  compared  with   the  ryotwarree  system,  fVingate  7602. 

7604 Evidence  showing  that  the  land  assessment  atl)harwar,  and  throughout  Bombay, 

is  anything  but  burdensome,  ib.  7695-7697 Reference  to  the  views  of  Mr.  Green, 

formerly  professor  of  literature  in  Poonah  College,  an  to  the  liberal  policy  of  thtf  Bombay 

Government  in  matters  of  land  revenue,  ib.  7697,  7698 Under  the  present  revenue 

setilement,  the  ryots  may  be  said  to  be  untaxed,  ib.  8074-8079 Improbability  of  the 

agreement  ever  being  reduced  below  the  present  limits,  ib.  8186 Any  further  reduction 

of  the  assessment  would  be  a  loss  of  revenue  as,  all  the  valuable  land  is  now  cultivated 
and  assessed,  ib.  8117-8189. 

9.  Improvement  upon  tbs  Ryoiwanee  System  r 

Important  respects  in  which  the  present  setilement  differs  from,  and  is  an  improve- 
ment upon  the  old  ryotwarree  system,,  upon  which  it  is  founded,  Wingate  7601-7605 

Heavy  and  uncertain  amount  of  the  tax  under  the  ryotwarree  system,  which  preveoted 
the  people  from  proaperinjs;,  ib.  7629-7631. 

10.  Effect  as  regards  existing  Rights  : 

Object  of  the  settlement  to  lecognise  all  existing  rights,  and  to  confer  them  where  they 

do  not  already  exist,  Wingate  7604-7608 The  position  of  tlie  landowner  can  only  be 

affected  by  an  increased  or  reduced  land  tax  at  the  end  of  thiny  years,  ih.  763a.  8094- 

8096 The  expiry  of  the  term  of  thirty  years  for  which  the  assessment  is  ftxed  does 

not  affect  ih<-  title  of  the  occupant,  ib.  7876-7882.  8094-8096. 

11.  Advantage  of  the  Facilities  fox  the  Sale  or  Letting  of  separate  Fields: 
Important  advantages  of  the  regulation  that  the  holder  of  land  may  sell  or  under-let 

as  many  fields  as  he  pleast  s  by  giving  certain  notice  ;  objection  hereon  to  the  late 
Mr.  Mackay*s  proposition  of  a  compulsory  lease  of  the  entire  holding,  Wingate  7610- 
7620— —Belief  that  the  present  system  is  hi.uhly  favourable  to  the  investment  of  European 
capital  in  land  and  agricultural  works*  ib.  7610-7612.  7620.  7639,  7640— Great  exten- 

rion  of  cultivation  in  consequence  of  the  re-asscssment,  ib.  7697 Tl)ere  have  been 

several  instances  of  sale  of  land,  as  well  as  of  sub*letting,  under  the  new  assessment,  but 
not  many  years^  purchase  have  as  yet  been  obtained,  ib.  7966-7978.  8023,  8024. 

12.  Favourable  Effect  upon  the  Condition  of  the  Byotn : 

Exceedingly  favourable  effect  of  the  present  assessment  upon   the  condition  of  the 
agricultural  population;  letter  in  1849  from  the  present  Commissioner  of  Scinde  in  cor- 

roboiation  of  this  statement,  Wingate  7625,  7626 The  security  of  tenure,  directly 

under  Government,  and  the  reduction  and  certainty  of  the  assessment  are  the  causes  of 
the  improved  state  of  the  ryots,  ib.  7627-7631 Favourable  operation  of  the  settle- 
ment in   checking  pauper  holdings,  ib.  7633-7637 Absence  of  greater  tendency  to 

subdivision  of  occupations  under  the  Bombay  revenue  settlement  than  under  that  in  the 

other  Presidencies,  ib.  7638 The  increased  cultivation  has  more  than  compensated  for 

the  reduced  a8>essment,  so  that  G.overnment  have  lost  nothing,  whilst  the  people  have 
gained  enormously,  ib.  7831-7833. 

III.  Madras 

Way  in  which  the  land  revenue  system  in  Madras  and  part  of  Bombay,  as  comprising 
the  employment  of  a  most  unprincipled  police  force,  deters  capitalists  ftOKU  investing  in 

the  land,  Theobald  886-890 Reference  to  the  revenue  system  as  the  probable  cause 

of  the  migration  from  the  Coromandel  coast,  fft.  888-890.  1080-1082 Ob»tacIe  to  the  in- 
vestments of  European  capital  in  Madra*",  on  account  of  the  ryotwajri>ee  aystem,  fiu-ther 

adverttd  to,  ib.  1076-1079 Witnesa  cannot  suggest  any  remedy  for  the  ryotwarree 

syHem,  ib.  1 197,  1198 — —Evils  of  the  ryotwarree  system  further  adverted  to;  the  ryot 
fares  worse  at  the  hs^s  of  the  police  or  agents  of  Government,  than  at  the  hands  of  the 
agents  of  the  zemindars,  ib.  1198-1204. 

Discouragement  to  European  settlement  by  the  system  of  tenure  on  puttah,  or  of 

tenancy  at  will,  in  the  Neil^herries  and  other  districts,  Ouchterlony  5413,  5414 Good 

faith  with  which  those  holding  lands  under  the  Government  are  treated,  ib.  5442,  5443. 

6467,5468.  5481 Discouragement  to  the  cultivation  of  cotton,  &c.,  in  the  south  of 

India  on  account  of  the  defective  tenure  of  land,  and  the  liability  to  undue  taxation,  ib. 

5444-5449.  5468,  5469 Evil  of  the  practice  of  issuing  new  papers  in  puttahs  to  the 

ryots  in  Madras  every  year,  ib.  5478-5481. 

Great  importance,  as  an  encouraeement  to  settlement  in  Madras,  of  means  to  confer 
the  land  in  fee  simple;  suggestion  nereon,  and  examination  upon  the  question  of  inter- 
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ference  thereby  with  the  right  of  the  present  cultivators,  Ouchterhny  5500,  5501 .  5563— 
5576  ;  Fowler  5697.  5713.  5716-  6766,  5767-  5807-5820.  5868-5880.  5885. 

IV.  North  Western  Provinces: 

Doubt  as  to  the  beneficial  results  of  the  thirty  years'  settlement  in  the  North-western 
Provinces,  Theobald  1086. 

Grounds  for  objecting  to  the  revenue  settlement  in  the  North-western  Provinces;  the 
result  has  mainly  been  to  transfer  the  land  from  the  talookdars  to  merchants  or  other 
capitalists,  and  to  destroy  the  influence  and  interest  of  the  former  in  the  management  of 

the  country,  Saunders  9834  et  seq. Plan  of  the  arrangement  of  the  revenue  under  the 

new  settlement,  ti.  ^84 2 The  settlement  is  not  excessive,  but  full,  ib.  9858-9860. 9995, 

3996 Beneficial  operation  of  the  settlement  in  a  coifimercial   point  of  view  owing  to 

the  investments  of  traders  in  the  land,  16.  9862-9869 — : — Way  in  which  the  new  settle- 
ment has  affected  the  European  planters,  xb.  9865-9873 Varieties  of  tenure  open  to 

the  European  in  the  North-western  Provinces,  ib.  9874. 

Further  explanation  as  to  the  new  settlement;  the  talookdars  received  eiuhteen  per 

cent  of  the  revenue  as  n  sort  of  retiring  pension,  Saunders  9958-9964 Operation  of 

the  settlement  further  objected  to,  as  regards  more  especially  the  talookdars  and  the 
smaller  class  of  cultivators  among  the  newly-recognised  proprietors,  ib,  9965-9968.  9994- 

9997 Apparent  benefit  of  the  new  system  in  giving  merchants  or  money-lenders,  as 

capitalists,  a  vested  interest  in  the  soil,  ib,  9969,  9970.  10033.  10036 Dissatisfaction 

among  the  natives  in  consequence  of  the  new  system,  ib,  9970,  10010-10020.  10092 

Violence  arising  out  of  the  settlement  during  the  rebellion ;  the  new  proprietors  have  been 
t)usted  or  murdered,  ib.  9971,  9972.  9998-10000.  10037-10039. 

Further  examination  relative  to  Mr.  Bird's  revenue  settlement,  and  further  objection  to 
it,  on  the  ground  of  its  having  dispossessed  those  who  were  the  old  proprietors  according 

to  the  native  sjrsiem,  Saunders  9994  et  seq.  loioi Circumi^tance  of  witness  having 

expressed  his  objections  to  the  system  in   an  interview  with  Mr.  Bird,  ii.  10022.  10025 

Statement  by  Mr.  Bird,  that  his  object  was  to  clear  the  titles  and  to  make  the  land 

more  readily  transferable  and  saleable,  i&.  10022 'Ihe  protection  of  the  ryot  rather 

than  the  improvement  of  the  revenue  was  the  object  of  the  settlement,  ib.  10023,  10024. 

The  new  settlement  had  appeared  to  Government,  up  to  the  time  of  the  outbreak,  to 

have  worked  well,  Saunders  10026.  10029,  10030.  10100,  loioi The  revenue  might 

have  been  collected  still  more  readily  under  the  old  than  the  new  system,  ib.  10027, 
10028 Opinion  that  it  would  be  wise  even  now  to  take  sieps  for  restorini;  the  pro- 
prietorships to  men  of  influence  in  the  country,  ib.  10031 Experience  of  witness  as  a 

mortgagee  in  Ihe  case  of  land  under  the  tiew  settlement ;  great  litigation  and  expense  in 

the  enforcement  of  his  claims  in  the  native  courts,  ib.  10040-10055-^ There  is  a  very 

.general  absence  of  zemindars  under  Mr. Bird's  system,  ib,  10099. 

V.  Sale  Law  Improvement  BiUj  and  Under-tenures  generally : 

1.  Evidence  relative  to  the  Object  of  Mr.  Grant's  Bill,  and  its  non-adoption: 

Beference  to  the  circumstance  of  Mr.  J.  P.  Grant,  a  member  of  the  Government, 
having  brought  in  a  Bill  for  the  purpose  of  improving  the  revenue  settlement  law; 
explanation  as  to  its  not  havinsr  passed  into  a  law,  Theobald  893.  896-898 Explana- 
tion as  to  the  objections  of  the  indigo  planters  to  Mr.  Grant's  Bill,  ib.  1205-1209.  1271. 

1297,  1298 Value  of  the  Bill  of  Mr.  Grant  in  proposing  to  divide  zemindaries,  and  to 

Apportion  the  revenue  among  the  diflTerent  co-sharers,  ib.  1269.  1271. 

Reference  to  Mr.  Grant's  Bill  for  an  amendment  of  the  sale  law,  as  comprising  many  sug- 
gestions made  by  witness  before  leaving  India;  the  Bill  is  still  under  discussion,  Freeman 

1498-1503 Statement  as  to  the  non-adoption  of  the  amended  sale  law  proposed 

by  Mr.  Grant;  jt  did  not   go  far  enough  in  protecting  the  under-tenures,   MacNair 

2510-2512 The  numerous  forms  proposed   under  Mr.  Grant's  sale  law  led  to  the 

planters' objections  to  it,  Dalrymple  3415-3419 Explanation  as  to  the  means  pro- 
posed under  Mr,  Grant's  sale  law,  with  a  view  to  the  protection  of  under-tenures,  which 

now  are  unprotected,  Hott^Atw^  41 94-4202 It  is  a  great  pity  Mr.  Grant's  sale  law  was 

not  tried,  Bidwell  9303. 

2.  Explanation  by  Mr.  Grant  in  introducing  the  Bill : 

Statement  by  Mr.  Grant  in  the  Legislative  Council  in  moving  the  first  reading  of  the 
Bill  '*  to  improve  the  Law  relating  to  Sales  of  Land  for  Arrears  of  Revenue  in  the  Bengal 
Presidency,"  App.  {Fourth  Rep.),  p.  297-300 — —Explanation  by  Mr.  Grant  as  to  the 
proposition  for  dispensing  with  the  sanction  of  the  Board  of  Revenue  before  the  sale  of 

any  estate,  for  arrears  t>f  revenue  in  the  province  of  Cuttack,  ib.  297 Statement  by 

Mr.  Grant,  dated  22  December  1855,  of  the  objects  of  the  Bill,  and  of  the  reasons  for 
certain  of  the  provisions  therein,  ib.  309,  310. 
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3.  Copy  of  the  Bill  : 

Copy  of  the  Sale  Lnw  Improyement  Bill  (as  read  a  first  time  on  the  22d  December 
1855),  App.  {Fourth  Rep.),  p.  301-309. 

4.  Petition  and  Report  by  the  Indigo  Planters'  Association  : 

Petition  of  members  of  the  central  committee  of  the  Indigo  Planters'  Association,  on 
behalf  of  themselves  and  the  said  association,  relative  to  Mr,  J.  P.  Grant's  Bill^  -^PP* 

(Fourth  Rep.),  p.  245,  246.  343,  344, Report  of  tiie  secretary  of  the  association  on 

the  proposed  Bill,  dated  10  June  1856,  ib.  246-251.  344-349 Extracts  from  cor- 
respondence in  the  office  of  the  Indigo  Planters*  Association,  containing  objections  to 
sundry  provisions  of  the  Bill,  ib.  349-351. 

5.  Petition  of  Protestant  Missionaries : 

Petition  of  Protestant  Missionaries  residing  in  or  near  Calcutta,  in  approval  of  Mr. 
Grant's  Bill,  App.  {Fourth  Rep.),  p.  290-293.  419-423. 

6.  Correspondence  representing  the  Views  of  the  Government  of  Bengal: 

Letter  from  the  secretary  to  the  Government  of  Bens;al  to  the  officiating  secretary  to 
the  Government  of  India,  dattd  24  October  1855,  relative  to  the  proposition  of  Mr. 
Grant  for  altering  the  practice  of  sales  in  the  province  of  Cuttack ;  approval  in  this  letter 
of  an  abolition  of  the  process  of  issuing  districts  for  recovery  of  arrears,  App.  {Fourth 
-Bg>.),  p.  310-313. 

^  Note  by  Mr.  Officiating  Secretary  Plowden,  dated  28  February  1854,  referring  to  the 
views  of  the  Bengal  Government,  relative  to  the  process  in  regard  to  sales  of  land  in 
Cuttack,  and  in  favour  of  the  abolition  of  the  dustuck  system,  App.  {Fourth  Rep.), 
p.  320,  321. 

Extract  from  letter  from  the  Government  of  Bengal  to  the  Government  of  India,  dated 
16  September  1853,  suggesting  a  certain  provision  in  carrying  out  laws  already  proposed 
on  the  subject  of  sales,  App.  {Fourth  Rep.),  p.  322. 

7-  Correspc»ndence  on  the  part  of  the  Board  of  Revenue,  Lower  Provinces; 
Views  of  the  Members  of  the  Board  : 

Letter  from  the  officiating  secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to 
J.  P.  Grant,  Esq.,  Secretary  to  the  Government  of  Bengal  Revenue  Department,  dated 
9  December  1851,  together  with  minutes  by  Mr.  Rickeits,  Mr.  Gordon  and  Mr.  Cuirie,. 
relative  to  the  revenue  settlement  in  Cuttack,  and  the  propriety  of  a  different  practice 
in  regard  to  sales,  &c.,  App.  {Fourth  Rep.)  p.  314-320. 

Extract  of  letter  from  the  secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to  the 
Government  of  Bengal,  dated  20  August  1852,  containing  the  views  of  the  Board  as  to 
the  measures  desirable  for  the  protection  of  under-tenures  in  cases  of  sale ;  extract  from 
draft  Act  proposed  by  the  Board  hereon,  App.  {Fourth  Rep.),  p.  322-325. 

Minutes  respectively  by  Mr.  Ricketts,  Mr.  Dunbar,  and  Mr.  Dampier,  members  of 
the  Board  of  Revenue,  containing  their  views  relative  to  Mr.  Grant's  Bill,  App.  {Fourth 
12g>.),  p.  361-366. 

Further  minutes  by  Mr.  Dampier  and  Mr.  Stainforth,  dated  respectively  31  October 
1856  and  17  November  1856,  App.  {Fourth  Rep.),  p.  415-417. 

Letter  from  the  officiating  secretary  to  the  Board  of  Revenue,  Lower  Provinces,  to 
the  secretary  to  the  Government  of  Bengal,  dated  25  June  1856,  containing  the  views 
of  Mr.  Stainfonh  and  the  other  members  ol  the  Board,  as  to  the  measures  necessary  for 
recovering  arrears  in  the  district  of  Sylhet,  App.  {Fourth  Rep.), p.  357. 

8.  Minute  representing  the  Views  of  Mr.  Halliday : 

Minute  by  Mr.  Halliday,  dated  2  September  1856,  in  explanation  of  his  sentiments 
upon  the  Sale  Law  Improvement  Bill,  and  upon  the  legislation  most  desirable  upon  the 
aubject  of  under-tenures,  App.  {Fourth  Rep.),  p.  332-340.  353-361. 

9.  Views  of  the  Lieutenant-Governor  and  Sudder  Board  of  Revenue,  North 

Western  Provinces : 

Letter  from  the  Secretary  to  the  Government  of  the  North  Western  Provinces  to  the 
clerk  of  the  Council,  dated  27  May  1856,  relative  to  the  Sale  Law  Improvement  Bill, 
and  conveymg  the  objections  of  the  Lieutenant-Governor  10  the  extension  of  the  Bill  to 
the  North  West  Provinces,  App.  {Fourth  Rep.),p.  340,  341. 

Notes  by  G.  A.  Reade,  Esq.,  and  C.  C.  Jackson,  Esq.,  Members  of  the  Sudder  Board 
of  Revenue,  North  Western  Provinces,  on  the  Sale  Law  improvement  Bill,  App.  {Fourth 
^^Mi?.  341-343-  '     r^  V 
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10.  Proposition  by  Captain  H.  W.  Craufurd,  on  the  subject  of  Government 

Sales: 

Letter  from  Captain  H.  W.  Craufurd  to  the  clerk  of  the  council,  dated  Calctttta, 
a6  May  1856,  with  reference  to  a  petition  presented  by  him  to  the  council,  on  the  lOth 
May,  on  the  subject  of  Grovemment  sales,  and  explaining  in  detail,  his  proposition  on  the 
subject,  App.  (Fourth  Rep,),  p.  328-332. 

11.  Petitions  of  Rajah  Sutt  Shum  Ohosaul: 

Petition  of  Rajah  Sutt  Shnrn  Ghosaul,  zemindar  in  Bengal,  dated  ig  September  1856, 

objecting  to  certain   clauses   rn  the  Bill,  App,  (Fourth  Rep.\p,  351,352 Further 

petition  by  Rajah  Sutt  Shurn  Ghosaul,  dated  19  November  1856,  ib.  414. 

12.  Petition  of  Zemindars  inTirhoot: 

Petition  of  about  245  zemindars  in  the  district  of  Tirhoot,  dated  26  November  1855, 
praying  that  tl)e  shares  of  those  parties  only  who  neglect  to  pay  the  Government  revenue 
oshall  be  sold,  App.  (Fourth  Rep.),  p.  326. 

13.  Petition  of  2^mindars  of  Zillah  24-Pergunnahs : 

Petition  of  certain  zemindars,  twenty-five  in  number,  of  Zillah  24-Pergunnahs,  App. 
-(Fourth  Rep.),  p.  417-419. 

14.  Letters  expressing  the  Views  of  various  Revenue  Ofiicers  in  Bengal : 

Letter  from  G.  F.  Brown,  Esq.,  Commissioner  of  Revenue  for  the  Bhaugolpore  dtvimn, 
dated  6  November  1 855,  approving  of  the  principle  of  confining  sales  to  die  pordoos  of 
land  in  arrear  of  revenue,  App.  (Fourth  Rep.),  p.  327. 

Letter  from  Mr.  H.  Stainforth,  late  commissioner  of  Bhaogulpore,  dated  4  June  1856, 
eontatnmg  his  views  on  the  snbject  of  Mr.  Grant's  Sale  I^w  Improvement  Bill,  J^. 
'{Fourth  Rep.),  p.  367-370. 

Letter  on  the  sarae  subject  from  Mr.  G.  F.  Lautour,  collector  of  Tirhoot,  in  ezphmation 
of  hts  sentiments  relative  to  the  Bill ;  views  expressed  therein  of  Mr.  Daries,  deputy 
^collector,  App.  (Fourth  Rep.),  p.  370-372. 

Letter  expressing  the  views  of  Mr.  W.  Tucker,  officiating  collector  of  Monghyr,  App. 
(Fourth  Rep.),  p.  372. 

Letter  expressing  the  views  of  Mr.  E.  Russell,  officiating  collector  of  Bhaugulpore, 
App.  (Fourth  Rep.),  p.  373,  374. 

Letter  expressing  the  views  of  Mr.  J.  H.  Young,  officiating  commissioner  of  Burdwan, 
App.  (Fourth  Rep^,  p.  374-377- 

Letter  expressing  the  views  of  Mr.  H,  M.  Reid,  officiating  collector  of  Burdwao, 
App.  (Fourth  Sep.),  p.  377-380. 

Letter  expressing  the  views  of  Mr.  C*  Steer,  officiating  commissioner  of  Ghittagong, 
App.  (Fourth  Rep.),  p.  380-382. 

Letter  expressing  the  views  of  Mr.  J.  S*Spankie,  officiating  collector  of  CbittagDOg^ 
App.  (Fourth  Rep.),  p.  383,  384. 

Letter  expressing  the  views  of  Mr.  F.  B.  Siroson,  officiating  deputy  collector  of  BuUooab, 
App.  (Fourth  Rep.),  p.  384-388. 

Letter  expressing  the  views  of  Mr.  E.  A.  Samuells,  commissioner  of  Cuttack,  App. 
(Fourth  Rep.),  p.  388-393. 

Letter  expressing  the  views  of  Mr.  H.  V.Schalch,  officiating  collector  of  Balasore, 
App.  (Fourth  Rep.),  p.  393-396- 

Letter  expressing  the  views  of  Mr.  R.  N..Shore,  collector  of  Cuttack,  App.  (FourthRep^), 
J>.  396, 396. 

Letter  expressing  the  views  of  Mr.  A.  Grote,  officiating  commissioner  of  Nuddea, 
App.  (Fourth  Rep.),  p.  396-399- 

Letter  expressing  the  views  of  Mr.  £.  H,  Lushingtoti,  officiating  collector  of  Nuddea, 
App.  (Fourth  Rep.), p.  399, 400. 

Letter  expressing  the  views  of  Mr.  F.  A.  Lushington,  officiating  collector  of  twenty- 
four  pergunnahs  (Nuddea),  App.  (Fourth  Rep.),  p.  400-404. 

Letter  expressing  the  views  of  Baboo  Sibchunder  Deb,  deputy  collector,  Nuddea, 
App^ (Fourth Rep.),  p.  404,  405, 

Letter  expressing  the  views  of  Mr.  R.  F.  Hodgson,  collector  of  Behar,  App.  (Fourth 
JJ(jp.),  p.  405-409. 

Letter  expressing  the  views  of  Mr.  F.  A.  E.  Dalrymple,  collector  of  Dinagepore, 
App.  (Fourth  Rep.),  p.  410,  411. 

Letter  expressing  the  views  of  Mr.  E.  C.  Craster,  officiating  deputy  collector  of 
Maldab,  App.  (Fourth  Rep.),  p.  411-4 14. 
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14.  Letters  expressing  the  Views  of  various  Revenue  OflSoers,  kc-^continued. 

Letter  expressing  the  views  of  Mr.  F.  Gouldsbury,  eonuxnssioaer  for  the  division  of 
Rijshahye,  App.  {Fourth  Rep.),  p.  426, 427. 

Letter  expressing  the  views  of  Mr.  J, H.Young,  officiating  commissioner,  Bordwan 
division,  App,  {Fowrth  Rep.),  p.  428. 

Letter  expressing  the  views  of  Mr.  G.  U.  Yule,  commissioner  of  revenue,  Bhangulpore 
division,  App.  {Fourth  Rep.),  p.  ^26. 

Letter  expressing  the  views  of  Mr,  W.Taylor,  commissioner  of  revenue,  Patna division, 
App.  {Fourth  Rep.),  p.  430. 

Letter  expressing  the  views  of  the  commissioner  of  Nuddea,  App*  {Fourth  Rep.),  p.  430. 

Letter  expressing  the  views  of  Mr.  C.  Steer,  commissioner  of  revenue,  16th  divisisn^ 
App.  {Fourth  Rep.),  p.  430-432. 

15.  Minute  by  Mr.  Raikes,  Judge  of   the   Sadder    Dewanny  Adawlut  at 

Calcutta : 

Minuie  by  Mr.  H.  T.  Raikes,  judge  of  ihe  Sudder  Dewanny  Adawlut,  at  Calcutta, 
dated  13  March  1857,  App,  {Fourth  Rep.),  p.  432,  433. 

16.  Letter  from  Mr.  Currie,  Member  of  the  Legislative  Council : 

Letter  from  Mr.  E.  Currie,  member  of  the  Legislative  Council,  to  the  junior  secretary  to 
"the  Government  of  Ben^l,  dated  3  September  1856,  with  reference  to  the  Sale  of  Under^ 
tenures  Bill,  in  connexion  with  the  Select  Committee  upon  the  Sale  Law  Improvement 
Bill,  App.  {Fourth  Rep.),  p.  433,  434. 

1*7.  Particulars  relative  to  the  Under-tenures  in  Bengal,  and  the  Effect  upott 
them  of  Sales  for  Arrears  of  Revenue : 

Abstract  of  returns  from  Commissioners  to  circular,  dated  17  September  1856,  on  the 
subject  of  the  number  and  condition  of  under-tenures  in  Bengal,  and  the  mode  in  which 
they  are  affected  by  the  sale  of  the  parent  estate  for  arrears  of  revenue,  App.  {Fourth 

IZep.),  ^.  434-442 Particulars  relative  to  the  under-tenures  in  the  districts  of  Balasore 

and  Pooree,  iL  442 Letter  from  the  commissicmer  of  Rajshahye,  dated  31  December 

1856,  on  the  subject  of  the  tenures  and  under-tenures  of  the  Zillah  Maldah,  tb.  443,444. 

VL  Generally  as  to  the  want  of  a  better  Title  to  Land,  and  of  a  Power  to  acquire 
Land  in  Fee  : 

Difficulty  in  procuring  an  indisputable  legal  title  to  land  in  India,  Hooher  718-721— 
Where  the  village  system  prevails,  witness  suggests  that  estates  be  sold  out  and  out, 

with  a  view  to  the  creation  of  a  proprietary  class,  Freeman  1659-1663 Considerations 

relative  to  the  rights  of  the  occupiers  or  ryots  in  Bengal,  in  connexion  with  the  question 
of  transferring  tlie  land  in  fee.  Freeman  1662,  1663.  1671.  1707-1713;  JlfaciViwr  2498- 
2501.  2504, 2505.  3034-3038 ;  WtM  2929,  2930.  3155-31 57 ;  Dairymple  3347-3361  • 

Evidence  in  favour  of  the  zemindars  being  permitted  to  purchase  the  fee*simple  of  the 
government  revenue ;  opportunity  tliereby  to  the  cultivator  or  settler  to  secure  land  in 

perpetuity,  Mackenzie  3667-3682.  4012-4021.  4043 Explanation  that  on  account  of 

the  occupancy  of  the  ryots,  the  fee-simple  ot  the  land  cannot  be  obtained  by  a  capitalist 

by  a  redemption  of  the  land   tax,  Baillie  4558 Grounds    for  concluding  that  the 

redemption  of  the  land  tax  would  be  a  great  evil  to  the  interest  r)f  agriculture  in  India,, 

Wingate  7643 A  system   of  registration,  and  a   proper  survey  of  the  country,  arc 

essential  under  a  permission  to  hold  the  land  in  fee-simple,  Wailer  4909,  4910. 

Reqttirement  of  abetter  tenure  of  land,  that  is,  of  a  tenure  in  fee,  as  ain  encourage- 
ment to  settlement,  Ouchterlony  5413.  6422.  5563,  5564.  5576  —  Encouragement  to 
settlement  in  ihe  Neilo;herries,  and  throughout  India,  if  there  were  a  power  of  acquiring 
the  land  in  fee,  OiicA/«r/o«y  5413.  5422.  5500,  660 1.  5563-5576;  lowler  6697.  5713- 

6716.  5766,6767.  5868-6880.  6886 Means  by  which  the  land  might  be  convey^  in 

fee-simple  to  capitalists ;  the  ryots  must  be  consulted  in  the  matter,  Ouchterlony  6565- 

5569 Practicability  of  obtaining   large   tracts  of  uncultivated  land  in  fee,  without 

interference  with  any  existing  rights,  Fowler  6807-5820. 

The  main  obstacle  to  settlement  in  Bombay  is  the  difficulty  of  procuring  land  with  a 

proper  title,  Wardeu  6174.  6176,  6177 Reduced  revenue  if  Government  were  to  give 

up  tincultivaied  lands  to  settlers,  without  any  assessment,  On$low  6900,  6901-— 
Encouragement  to  settlement  if  Government  would  sell  the  fee*simple  in  the  case  of 
uncultivated  I&Eids,  Marshcm  9786,  9787. 

See  also  Admimstration  of  Justice  {Mofussil).  Building  Sites  {Calcutta).  Civit 
Service,  6.  Date  Plantations.  En  am  Commission  {Bombay).  Indapoor  District. 
Legislative  Restrictions  {European  Settlement),  Mysore,  6.  Neilgherry  Hills 
{Juisdras),  10.  Oude.  Rammohun  Roy.  Redemption  of  Land  Tax.  Resump" 
tion  of  Rent-free  Tenures.         Swrvey. 
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Zandon,  James.  (Analysis  of  his  Evidence.) — Has  resided  as  a  cotton  merchant  for  1 1 
years  in  Bombay  and  Guzerat ;  has  a  cotton  factory  and  other  interests  in  Guzerat,  8274- 
8282 Mercantile  men  are  the  only  class  of  settlers  that  can  find  profitable  employ- 
ment in  Western  India,  8283,  8284 Settlers  can  best  operate  by  purchasing  produce 

and  improvintj;  its  preparation,  8284,  8285.  8465,  8466 Roads  and  railways  are  essen- 
tial in  order  to  attract  settlers  to  the  interior,  and  to  facilitate  the  transport  of  prodaoe, 
8286. 

Limit  to  the  extent  to  which  irrigation  may  profitably  be  employed  in  Guzerat,  8288- 

8290 Evidence  as  to  tbe  character  of  the  roads  in  Guzerat,   more  especially  in  the 

Broach  and  Surat  districts;  considerable  improvements  within  tiie  last  seven  or  eight 

year*,  8291-8308 ^The  roads  in  Guzerat  are  now  sufficient  for  local  purpo:ies,  but  are 

msufficient  for  external  trade,  8291.  8309,  8310 Practice  as  repjards  the  appro jjriation 

of  government  money  in  lepairing  the  roads,  8296-8300. 

Number  and  character  of  the  principal  ports  of  Guzerat ;  their  improvement  would  not 

have  any  great  effect  upon  the  interests  of  European  settlers,  8311-8316 The  pro* 

ductions  of  Guzerat,  which  are  principally  cotton  and  grain,  have  not  much  increased  in 

wimessk's  memory,  8317-8324 In  the  Broarh  and  Kattwar  districts  a  full  proportion 

of  the  Soil  is  under  cotton  cultivation,  8325,  8326. 

Effeci  of  the  market  price  of  cotton  upon  the  quantity  grown  in  India,  8326-8329 

Inferior  quality  of  the  Indian  to  the  American  cotton,  8330,  8331 Increased  value  of 

the  Guzerat  cotton  through  the  increased  care  of  the  natives  in  packing  and  cleaning, 

•8332-8336 Considerable  advantage  derived  by  witness  from  the  use  of  the  American 

saw-gin  m  cleaning  the  native  cotton,  8337-8341 Circumstance  of  the  native  pro- 
ducers not  usin^  the  saw-gin  save  by  occasionally  sending;  their  cotton  to  witness's  esta- 
blishment, and  hiring  the  use  of  his  machinery,  8342-8348. 

Beneficial  effeci  upon  the  natives  by  the  employment  of  European  capital  and  the  settle- 
ment of  Europeans  umongst  them,  as  illustrated  in  witness's  case,  8349-8359 Quiet^ 

contented  and  prosperous  state  of  the  people  in  the  Broach  district,  8360-8362— 
Nature  of  the  land  assessment  of  the  Broach  district ;  the  people  are  perfectly  satisfied 
with  it,  and  have  full  confidence  in  the  government,  8362-8373. 

Concurrence  in  the  opinion  that  colonization,  in  the  usual  sense  of  the  word,  is  not  to 

be  contemplated  in  India,  8374.  8465 The  commerce  of  the  country  would  doubtless 

be  increased   by  the  settlement  of  Europeans  in  the  interior,  8376 Good  health 

enjoyed  by  witness  at  Broach;  in  Guzerat,  generally,  Europeans  might  by  proper  pre- 
cautions live  for  many  yeais  in  lair  health,  8377-8382.  8680. 

As  regards  the  administi-ation  of  justice  in  the  Mofussil,  witness  believes  that  the 
native  courts  are  scancia'ously  corrupt,  and  are  calculated  to  shield  rogues  and  thieves 

rather  than  to  secure  justice,  8383  ei  seq. Instance  of  injustice  on  the  part  of  a  suHder 

ameen  in  Guzeret,  whose  conduct  in  the  matter  was  not  inquired  into,  8387^395.  8398 

Instance  of  extreme  dilatoriness  and  of  injustice  before  the  final  settlement  of  a  suit 

instituted  by  witness  against  a  native  for  breach  of  contract,  8400,  8401.  8405-8414. 

Great  improvement  if  there  were  a  summary  process  by  which  judgment  and  execution 

could  be  speedily  obtained,  8402-8406 Considerable  advantage  to  Europeans  and 

natives  if  all  the  Mofussil  courts  were  presided  over  by  Europeans,  ^^l^et  seq. 

Trustworthy  interpreters  might  be  obtained  under  European  judges,  but  the  latter  would 
not,  generally,  require  interpreters,  8416-8421. 

.  In  criminal,  as  well  as  in  civil  cases,  the  native  courts  are  most  corrupt,  and  the  entire 
system  is  such  that  gross  injustice  is  committed  and  grievous  crimes  are  unpunished, 

8422-8434 Amore  summary  system  is  requiredin  criminal  as  well  as  in  civil  ca*es,  84*28 

——Bribery  is  equally  rife  among  the  otficials  of  the  criminal  and  of  the  civil  courts, 

8431-8434 Exoneration  of  the  European  judges  from  the  charge  of  bribery,  8435, 

8436 Attempts  have  been  made  to  bribe  European  judges,  8436 Attempt  on  one 

occasion  to  bribe  witness  as  a  witness  in  a  case  of  adoption,  8437. 

Constant  practice  of  the  natives  of  India  to  resort  to  bribery,  falsehood  and  perjury; 
the^e  practices  are  considered  meritorious  rather  than  otherwise,  and  form  a  general  rule 

from  which  there  are  but  few  exceptions,  8438-8446 Invaluable  advice  given  to  witness 

on  going  to  India,  viz.,  never  to  trust  a  native  out  of  his  sight,  8446. 8456 The  native 

judges  are  entirely  unfit  lor  the  impartial  administration  of  justice,  8447,  8448 Pre- 
ference of  the  natives  for  European  judges,  8449-8452. 

Expediency  of  confining  the  employment  of  natives  to  subordinate  positions  in  the 
several  departments,  and  of  placing  a  European  at  the  head  of  every  department,  8453- 

8458 Approval  of  native  subordinate  officials;  they  are  efficient  when  overlooked^ 

8453*  8454.  8697.  8701 Good  conduct  of  the  European  portion  of  the  uncovenanted 

service,  8459 The  native  uncovenanted   servants  are  in  every  department  morallj 

unfit  for  their  position,  notwithstanding  their  education,  8460-8463 In  Guzerat  th^ 

Government  are,  undoubtedly,  well  disposed  towards  European  settlement,  8464.  8476, 
8477. 

Value  of  labour  in  India  in  proportion  to  its  price;  witness  believes  that  on  the  whole 
the  former  bears  as  great  a  pro|Kirtion  to  the  latter  as  it  does  in  this  country,  8467 
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Zandon,  James.    (Analysis  of  his  Evidence) — continued. 

Good  character  of  the  police  iu  Guzerat ;  great  importance  of  the  European  superintend- 
ence over  theni»  8468-8481 — —Advantages  of  the  present  local  administration  of  ihe 
affairs  of  India  over  a  system  of  direct  administration  oy  the  Crown  «»n  the  colonial  prin- 
ciple, 8482-8487 Improvement  of  the  present  system  of  administration  if  the  several 

Presidencies  were  more  independent  of  the  Supreme  Government,  8487-8491. 

Except  in  purchasing  ihe  produce  of  the  soil  there  is  no  field  for  European  settlement 

in  Guzerat,  8492 There  are  no  Europeans  in  Guzerat  engaged  in  the  same  way  as 

witness,   8493 ^There  is  one  native  establishment,  on  the  same  principle  «s  witnesses, 

for  purchasing  and  cleaning  native  cotton,  8493-8496 — • — Witness's  establishment,  when 

in  full  work,  can  turn  out  about  25,000  lbs.  of  clean  cotton  daily,  8497 Practice  in 

regard  to  the  packing  and  screwing  of  the  cotton  cleaned  by  witness,  8498-8500. 

Distinguishing  mark  put  by  witness  on  all  cotton  sent  by  him  to  market,  8501,  9502 

—Export  by   witness  of  large  quantities  of  native-cleaned   cotton,   850C-8504 

Advanced  price  obtained   for  the  cotton  cleaned  l)y  witness  as   compared   with   that 

cleaned  by  the  native  process,  8505 Varying  yield  per  acre  of  cotton  in  Guzerat, 

8506-8517 Large  crops  and  superior  quality  of  the  cotton  grown  upon  those  moist 

:Soils  where  the  land  is  allowed  to  lie  fallow;  a  rotatitm  of  crops  is  not  however  largely 
practised,  H51 4-8526. 

Remunerative  price  of  cotton  at  the  present  time,  8527-8530 In  the  Broach  district 

an  increased  quantity  cannot  advantageously  be  grown,  8531,  8532.  8691,  8692 

Very  inferior  quaUty  of  the  Khandeish  cotton  as  compared  with  that  of  Br<»ach  or  Surat, 

S533-8538 ^Varying  quahty  of  the  Guzerat  cotton  in  different  seasons,  8537,  8538 

Value  respectively  of  the  best  Broach  cotton  and  of  the  American  upland  cotion,  8539. 

Failure  of  the  application  of  iiTigation  in  growing  cotion  in  Guzerat,  8540-8544 

Further  reference  to  the  native  establishment  similar  to  witness's;  fraudulent  character 
of  the  native  at  the  head  of  it,  8546-8557-^^ — Tendency  of  the  natives  to  tamper  with 
the  cotton,  8556-8563. 

Furtlier  approval  of  the  present  system  of  Government  as  administered  by  the  East 
India  Company,  8564,  8565 Improved  administration  if  ihe  system  of  the  non-regu- 
lation provinces  were  adopted  generally,  8566 -Efficiency  of  the  Guzerat  police  further 

adverted  10  in  connexion  with  the  employment  of  European  superintendents,  8568-8575 

Evidence  in  further  disapproval  of  the  employment  of  natives  in  offices  of  trust  or  as 

heads  of  any  departments  whatsoever,  8576-8591.  8652,  8653.  8666-8673.  8696-8701. 

Great  impediments  to  successful  European  settlement  by  reason  of  the  false  and  dis- 
honest character  of  the  natives ;  illustration  of  this  in  witness's  case,  8592-8605.  8678, 
8679.  8706-8709 Witness  might  readily  acquire  land  in  Guzerat,  but  has  not  consi- 
dered it  advantageous  to  do  so,  8606-8611 Examination  with  reference  to  former 

•statement  that  the  colonial  system  of  Government  is  not  applicable  to  India ;  further 
argument  to  a  similar  purport,  8612  et  seq.  8738-8758. 

Consideration  of  the  circumstance  of  Ceylon  being  in  a  prosperous  state  under  what 
may  be  termed  the  colonial  form  of  Government;  grounds  for  concluding,  nevertheless, 
that  the  same  system  of  Government  is  not  applicable  in  the  case  of  India,  8614-8639. 

8651.  8741-8758 Witness  on  first  going  to  India  held  an  appointment  for  a  time 

under  the  Company,  8648-8650 

As  regards  the  condition  of  the  native  states  any  prosperity  or  wealth  is  limited  to  the 
governing  and   upper   classes  whose  aggrandisement  is  the  effect  of  the  oppression  and 

spoliation  of  the  great  mass  of  the  people,  8654-8665.  8730 Further  statement  that 

native  dishonesty  is  by  no  means  confined  to  the  lower  classes,  8655-8658— — Witness 
has  a  cotton  spinning  establishment  in  Broach  as  well  as  a  cotton  ginning  establishment, 
but  the  former  is  still  an  experiment,  8674,  8675. 

Want  of  materials  for  road-making  in  Guzerat,  8681 State  of  repair  of  the  road 

from  Broach  to  Baroda,  8682 Expense  incurred  by  Government  in  encouraging  and 

improving  cotton  cultivation  in  the  Broach  district,  8683-8690 The  condition  of  the 

people  in  Broach,  &c.  is  one  of  compamiive  prosperity,  8695 An  abrogation  of  the 

regulations,  and  the  employment  exclusively  of  European  judges  are  the  best  remedy  for 

the  evil  operation  of  the  courts,  8696.  8702 ^The  use  of  the  English  language  and  of 

English  barristers  as  judges,  with  English  modes  of  procedure  would  be  the  very  worst 
thing  that  could  be  introduced  into  the  Broach  district  8703-8705. 

Witness  has  been  successful  in  overcoming  the  numerons  obstacles  to  profitable  settle- 
ment, and  success  is  equally  possible  in  all  men  of  energy  and  perseverance,  8706- 
8709.  8719,  8720 — ^— In  several  districts  of  India,  the  cultivation  of  cotton  cannot  be 
further  increased,  but  in  many  districts,  railway  communication  will  lead  to  a  consi- 
derable development  of  cotton  and  other  produce,  8710-8718 ^The  ryots  are  fully 

alive  to  the  cultivation  of  that  crop  which  yields  most  profit,  8713-8715. 

Considering  the  character  of  the  people  the  wonder  is,  not  that  Government  has  done 
^o  little,  but  that  it  has  done  so  much,  8721,  8722— —Natives  cannot  be  fitted  for  the 
higher  offices  until  after  the  lapse  of  a  very  considerable  time,  8723 If  India  is  to  be 
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held  by  the  English,  the  natives  must  be  excluded  from  any  inSuent'ral  share  of  the 
GoTernment,  87*24. 

Inexpediency  of  the  practice  of  occasionally  placing  the  civil  servants  in  responsible 
position,  before  they  have  acquired  due  experience,  8725,  8726 Expediency  of  con- 
tinuing ihe  employment  of  any  civilian  in  the  same  branch  of  ihe  service  as  that  which 

he  first  enters.  8727 Exceptions  to  the  general  dishonesty  of  the  natives  in  the  faith- 

fulnesss  of  their  monetary  or  exchange  0|)erations,  8727 ProficieDcy,  in  the  native 

languages,  of  the  pn*eat  majority  of  the  civil  servants  in  Guzerat,  8728,  8729 Diffi- 
culty as  regards  the  claims  of  the  ryots  which  render  the  Bengal  system  of  indigo 
planting  inapplicable  to  Western  India,  8733-8737. 

Language  of  the  Courts,     See  Administration  0/ Justice,  V. 

Law  Commission.    Names  of  the  Indian  Law  Commissioners;  several  of  them  had. served 

in  India,  Hawkiju  4060.  4062 It  is  a  very  unfortunate  thing  that  more  counttoance 

has  not  been  given  to  the  Law  Commissioners  who  Imve  preparea  two  very  superior  codes 

for  India,  ib.  4175-4181 The  duty  of  the  Comroisstoners  was,  by  their  instructions 

confined  to  the  preparation  of  a  code  of  procedure  and  rules  for  the  amalgamation  of 
the  courts,  ib.  4369-4371. 

See    also   Administration   of  Justice  (Mofussil)   XI.  8.         Criminal  Jurisdiction 
(Mofussit  Courts).        Lex  Loci.        Penal  Code. 

Law  Reform.  See  Administration  of  Justice  (Mofussil).  Contract  Law.  Criminal 
Jurisdiction  (  Mofussil  Courts).  Land  Revenue  Settlement,  and  Tenure  and  Sale  of  Land. 
Law  Commission.        Lex  Loci,         Penal  Code. 

Lawrence  Asylums.     Considerable  success  of  the  two  asylums  founded  by  SirH.  Lawrence 

for  the  children  of  soldiers,  J.  R.  Martin  219 Approval  of  the  operation  of  the 

Lawience  asylums  as  a  means  of  providing  Europeans  for  factories,  &c.,  Dahymple  25^5— 

3639 Explanation  as  to  the  failure  of  an  attempt  by  Sir  Henry  Lawrence  to  establish 

a  school  in  the  Neilgberries,  Ouchterlany  5299-5302.  5458-5460. 

Leasehold  Property.    SeeXawd  Revenue  Settlement,  and  Tenure  and  Sale  of  Land. 

Legislative  Council.  Feeling  of  the  coramercral  body  in  Bengal  that  they  should  be  repre- 
sented in  the  Legislative  Council,  Theobald  898-900— —Inadequacy  of  the  representation 
in  the  Council  of  interests  which  ought  t<i  be  represented,  ib.  1180-1186.  1292,  1293. 
9397>  8^398 Expediency  of  a  representation  in  the  Council  of  the  mercantile  and  agri- 
cultural interests,   Theobald  1013.   1015*  1016;  Freeman  1567-1573;  MacNair  1989, 

1990.2446-2451.  2582;  Dairy mple  2570 Non-objection  to  natives  being  qualified 

for  admisi^ion  to  the  Council,  Theobald  1017  ;  MacT^air  1991  ;  MiUs  8991.  9063.  9071 
^The  Council  is  comprised  entirely  of  official  persons,  Theobald  1185.  1292. 

Incompetent  practical  knowledge  of  the  existing  Council,  Freeman  1567,  1572    ■ 
Grounds  fur  the  statemer^t  tlmt  those  who  enact  the  laws  are  not  practically  acquainted 
with  their  working,  ib.  1908-1920— — ^Bespects  in  which  witness  considers  the  judges  of 
the  Supreme  Courts  who  are  members  of  the  Lescislative  Council,  to  be  government  servunts, 

MacNair  2242-2248 Less  partial  views  of  the  judges  of  the  Supreme  Courts  than  of 

tile  other  niemi)ers  of  the  Legislative  Council  in  regard  to  the  Black  Acts,  ib,  2249-2251 

The  Council  should  comprise  men  who  have  more  at  stake  in  the  country  than  their 

salaries,  Wise  2635 Improvement  if  some  British  mercliants  were  unpaid  members  of 

the  C(^uncil,  Mackenzie  4003-4005. 

Radically  defective  constitution  of  the  Legislative  Council,  Waller  4840.  4843-4845. 
5092-5097.  5221 Evidence  in  favour  of  a  separate  Legislative  Council  for  each  Pre- 
sidency, and  of  its  comprising  non-official  Europeans  and  natives,  ib.  4843-4851.  4933- 

4939,  4955-4958.  5048-5051 Tile  introduction  of  natives  would,  politically,  be  a 

very  wise  measure,  ib.  4938 — j— There  are  many  natives  fully  qualified  for  the  Legislative 
Council  who  are  well-affected  to  Eno;lish  rule,  ib.  4939.  4955-4958. 

Great  obstacle  to  settlement  throu^uh  the  want  of  a  proper  tribunal  or  Legislative 

Council  fairly  open  to  the  complaints  of  the  settlers,  Mullens  7142.  7169 Evil  in  the 

exclusively  official  constitution  of  the  Council,  ib.  7172. 

Witness  does  not  cjbject  to  opening  the  Council  to  non-official  members.  Mills  8982- 

8984.  8990.  8995 Present  constitution  of  the  Council ;  there  are  eleven  members,  all 

official  men,  ?5.  8985-8989-^— Difficulty  in  the  way  of  introducing  commercial  men  and 
natives  int?  the  Legislative  Council ;  inde|>endent  action  of  the  Council  as  at  present  con- 

stituted,  Marsham  9563-9572 Impression  that  the  country  is  not  exactly  prepared 

for  a  separate  Legislative  Council  for  each  Presidency,  to  comprise  merchants,  &c.^  ib. 
95P6. 

Legislative  Restrictions  {European  Settlement).  Permission  given  to  British  subjects  under 
the  Acts  of  1833  and  1837,  to  purchase  and  cultivate  land  in  India,  TremeuAeere  11-13 

Obstacle  to  European  settlement  previously  to  1833,  on  account  of  the  Uoense 

system, 
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Legislative  BestrictioTis  (^JEuropean  Se/^/emenO— eontinued. 

system,  Theobald  H'jo,  1087,  1088 Bdief  that  all  legislative  restriction.^  upon  settle- 
ment have  been  removed  by  Act  IV.  of  1837 ;  doubt  held  by  some  on  this  point,  ib.  871 

Lessees  as  well  as  proprietors  have  extended  rights  under  the  Act  of  1837,  ib.  932 

-~— There  are  no  legal  obstacles  to  settlement  in  India  any  more  than  in  any  other  depen- 
dency of  the  Crovrn,  tfe.  1307 Since  Act  IV.  of  1837,  Europeans  may  seitle  in  every 

part  of  the  country  without  a  license,  ib.  1308. 

Explanation  that  the  Act  IV.  of  1837  ^^^  "^^  appear  to  have  removed  the  restriction 
in  the  statute  of  1834,  as  ^^  ^^^  necessity  of  license  before  settlement  in  provinces 
acquired  during  the  present  century,  Theobald  2986,  2987. 

Impression  that  by  the  regulation  of  1834  the  requirement  of  a  license  before  settle- 
ment was  entirely  removed,  Baillie  4786-4791 Largely  increased  investments  by 

Europeans  in  land  since  the  removal  of  certain  restrictions  in  1833,  Mullens  7144-  71 76* 

Zeoe  Lod.    Ghroands  fbr  the  statement  that  there  is  a  pressing  w^mt  of  a  lex  lod  for 

Europeans  and  East  Indian.<s  Theobald  886.  956,  957 Weight  of  authority  in  favour 

of  such  law,  ib.  956,  957.  1007 Further  evidence  relative   to  the  question  of  a  &x 

loci;  propriety  of  acceding  to  the  wishes  of  the  East  Indians  in  the  matter,  ib.  1006- 

1011 Feeling  of  Mr.  Cameron  in  fiavour  of  a  lex  lod,  ib.  1007 ^The  want  of  a  lex 

loci  is  establish^  by  the  Indian  Law  Commissioners,  ib.  1213 The  introduction  of  the 

English  law  as  a  Zex  loci  need  not  injuriously  affect  the  natives  as  regards  their  employ- 
ment injudicial  offices,  ib.  1230,  1231. 

Licence  to  Settle.    See  Legislative  Restrictions. 

Limestone.     Different  plaoea  in  Bengal  where  limestone  may  be  procured,  Theobald  878, 

879- 
Linseed.    Witness  was  the  first  person  who  brought  linseed  from  the  interior  to  Calcutta, 
Freeman  1562 In  1856,  Bengal  exported  upwards  of  60,000  tons,  ib. 

M. 
Mackenzie,  James  Thompson.    (Analysis  of  his  Evidence.) — Was  for  eleven  years  in  Lower 
Bengal,  where  he  was  largely  interested  in  indigo  factoiies  and  zemindaries;  returned  to 
Englaod.  six  years  ago<  but  still  keeps  up  hia  connexion  with  India,  3581 -3586 ■ 

Outline  of  the  main  defects  of  the  Criminal  Courts  throughout  Bengal,  3587 Expen- 

siveness  of  suits  in  the  criminal  courts,  3587.  3591 Useless  forms  required,  3587     ■ 

Multiplication   of  appeals   from    the    courts,  ib. Corrupt  character  of  the    native 

officials ;  corruption,  in  fact,  is  looked  upon  as  a  perquisite   of  authority,  and  is   not 
viewed  as  a  disgrace,  3587.  3593"3596'  35o8. 

Unreliable  nature  of  the  native  evidence  in  the  criminal  courts ;  it  is,  as  a  rule,  hired 

luid  false,  3587.  3692 Youth  and  inexperience  of  many  of  ihe  European  magistrates, 

and  consequent  evil,  3587.  3602,  3603 — —Utterly  inefficient  and  grievously  oppressive 
character  of  the  pohce;  there  would  be  less  crime  without  them  altogether,  3587.  3604- 

3606 Justice  is  not  expected  in  the  criminal  courts,  and  is  not  obtained  ;  in  fact,  of 

those  convicted  of  minor  offences  from  one-third  to  one-half  are  innocent,  whilst  in  heinous 
cases  it  is  difficult  to  get  a  conviction,  3588-3590.  3596-3601. 

Piactice  of  the  people  to  hoard  their  money  by  burying  it,  in  consequence  of  their 
dread  of  oppression  and  extortion,  3607-3613.  3676,  3677— — Increased  consumption  of 
British  goods  if  by  reason  of  a  feeling  of  security,  hoarding  were  not  practised,  361 3. 3969-> 
3972 — —The  system  of  police  in  Scinde  and  the  Punjaub  should  be  introduced  into 
Bengal,  together  with  superintendence  through  means  of  European  Serjeants  of  regiments, 
3614. 3838  ■  The  expense  and  delay  are  much  greater  in  the  civil  courts  than  the  criminal 
courts ;  numerous  sources  of  such  delay  and  expense^  3615-3623. 

The  great  majority^  of  the  small  actions  in  the  civil  courts  are  false  or  extortionate ;  they 
are  mainly  actions  by  the  money-lenders  and  zemindars  against  the  ryots,  3624-3636.  3885- 

3888 Great  evil  to  the  cultivators  through  the  usurious  and  oppressive  rates  required 

by  money-lenders,  3626-3636 The  natives  are  very  unpunctual  m  their  money  engage- 
ments, 3627.  3641. 

The  better  class  of  fitrmers  are  being  impoverished,  and  live  in  less  comfort  than 
under  the  Hindoo  and  Mahomedan  dynasties,  3630— Unduly  large  power  of  the  zemin- 
dars, who  constantly  exercise  them  to  the  oppression  of  the  ryots,  3638-3646 The 

principal  neform  required  as  regards  the  revenue  laws  is  in  their  administration,  3643- 
3649- 

The  cultivators'  farms  in  Bengal  vary  much  in  size,  but  average  about  twelve  acres 
each,  3650 — —The  farmers  pay  about  4  s.  of  rent  and  2  s.  of  illegal  exaction  per  English 

acre,  3651,  3652 Constant  practice  of  the  zemindars,  their  servants  and  the  police  to 

enforce  illegal  exactions  from  the  ryots,  3653-3656— — ^The  gross  produce  per  acre 

throughout  Bengal  is  about  32 «.,  money  value,  3657 The  Government  revenue  is 

about  one-sixteenth  or  one-twentieth  of  the  value  of  the  produce,  3658. 
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Jdackenzie,  James  ITiompson.    (Analysis  of  his  Evidence)— continued. 

There  would  be  the  greatest  difficulty  if  not  impossibility  in  altering  the  Sale  Law  for 
the  better  protection  of  the  under-tenures,  without,  at  the  same  time  prejudicing  the 
Government  revenue,  3659,  3660— Suggested  modification  of  the  Sale  Law  as  regards 
the  duration  of  leases  in  the  case  of  date  plantations,  3661.  3662.  3966-3968 Disap- 
proval of  new  legislation  on  the  subject  of  land  sales,  3663-3666.  3774*3776 New 

laws  or  constant  changes  in  existing  laws  are  altogether  inexpedient;  the  main  want 
being  a  summary  and  a  proper  administration  of  the  law  so  as  to  give  justice  without 
litigation,  3663-3666.  3774.  3973.  3975,  3976. 

Evidence  in  favour  of  the  zemindars  being  permitted  to  purchase  the  fee  simple  of  the 
Government  revenue;  opportunity  thereby  to  the  cultivator  or  settler  to  secure  land  in 

perpetuity,  3667-3682 Calculation  that  from  twenty-five  to  thirty  years*  purchase 

would  be  given  in  redemption  of  the  land  revenue,  3670-3672 ^IMLeans  of  the  people 

of  India  for  redeeming  the* land  tax,  3673-3677.  3895. 

The  money  acquired  by  a  redemption  of  the  land  tax  should  go  towards  paying  off 

the  Government  debt,  and  towards  works  of  irrigation,  3681.  3962-3965 Gain  to  the 

Government  and  to  the  people  by  a  redemption  of  the  land  tax,  3681- Great  profit 

anticipated  from  an  outlay  on  works  of  irrigation  of  portion  of  the  money  acquired  by  a 
redemption  of  the  tax,  3681,  3682.  3751-3753. 

The  zemindars  in  Bengal  are  nearly  all  new  men  ;  their  hereditary  rights  formerly  were 
merely  as  tax-gatherers,  3683-3689 ^The  perpetual  settlement  did  the  greatest  injus- 
tice ;  it  effected  a  complete  spoliation  of  the  people  by  a  transfer  of  the  proprietary  rights 

from  the  cultivators   to   the  zemindars,  3606-3688 The  zemindaries  very    seldom 

change  proprietorship,  3690 The  laws  since  1840,  have  induced  considerable  absen- 
teeism on  the  part  of  the  zemindars,  3691.3939 ^The  estates  are  better  managed,^ 

and  the  cultivators  are  better  ofi'  where  there  is  European  superintendence  in  management, 
3692-3696. 

When  in  India,  witness  imbibed  the  general  prejudice  that  the  civil  service,  as  a  body, 
were  not  efficient,  but  since  his  return  to   England,  and   his   experience  of  English 

officials,  he   has    quite   changed   his   opinion,  3697,  3698.   3702.   3978-3982 -The 

younger  magistrates  in  India,  those  of  two  or  three  years*  standing,  are,  through  their 
inexperience  of  the  native  character,  and  its  falseness,  inefficient  and  partial  in  the 
administration  of  justice,  but  those  of  older  standing  are  perfectly  efficient  in  conducting 
the  proceedings  in  the  native  languages,  and  in  giving  just  decisions,  3699-3702.  3783. 
3819,  3820. 

Great  fault  of  the  system,  whereby  the  most  inexperienced,  instead  of  the  most 
experienced,  men  are  appointed  as  magistrates,  3703-3705.    3881-3884.    3898-3900* 

• The  experience  in  the  magistrate's  courts  is  by  no  means  of  a  nature  useful  to  him 

on  promotion  to  the  offices  of  collector  and  of  civil  judge,  3703.  3744-3748.  3784-3794 

In  the  perpetually  settled  districts  a  union  of  the  officer  of  magistrate  and  collector 

would  be  better  than  the  present  system,  3705-3707.  3790.  3951-3955* 

Opportunity  for  increasing  the  revenue  by  extending  the  area  of  cultivation,  but  not 

by  an  increase  of  assessment,  3708-3710.  3713 Much  better  roads  throughout  the 

country  during  the  Hindoo  and  Mahomedan  dynasties  than  at  present,  3711,  3712 

Necessity  of  an  efficient  magistracy  and  of  police,  and  of  a  short  and  simple  system  in 

the  courts  as  means  towards  increasing  the  revenue,  3713-3715 A  summary  system 

in  the  courts,  such  as  the  Punjaub,  or  non-regulation  system,  unfettered  by  forms  or 
rules,  would  be  far  preferable  to  the  tardiness,  costliness,  and  injustice  of  the  present 

system,  3714,  3715.  3795-3801 Appeals,  as  at  present,  should  be  almost  entirely 

disallowed,  3715.  3795-38oi.  3812-3817. 

General  belief  among>t  the  cultivators  in  Lower  Bengal  that  the  East  India  Company 
are  lessees  under  the  Government,  3716-3719-^— Decided  approval  of  the  transfer  of 

Government  from  the  Company  to  the  Queen,  3720-3722.  3977 ^There  are  very  few 

native  Christians  in  India,  3723.  3779-3782 The  people  do  not  object  to  the  opera- 
tions of  the  missionaries  so  long  as  they  are  unconnected  with  Government,  3724 

Importance  of  neutrality  on  the  part  of  Government  and  its  officials  towards  missionary 
action,  3724-3726. 

Particulars  relative  to  the  cultivation  of  date-sugar  in  Bengal;  cost,  quantity  pro- 
duced, and  means  of  extending  the  production,  3727-3737.  3756-3763 Great  increase 

of  Greek  traders  in  India;  explanation  of  this,  3738-3740.  3764-3766 Right  of 

continued  occupancy  of  the  soil  in  India  if  previously  held  for  ten  years,  3741,  3742. 

3871 Approval  of  the  present  system  of  defraying  ihe  cost  of  works  of  irrigation, 

that  is,  by  a  water  rate,  3749,  3750.  3901-3904 Extent  of  Government  outlay  on 

irrigation ;  doubt  as  to  any  outlay  by  individuals,  3754,  3765. 

More  partial  and  prejudiced  action  of  Mahomedans  than  of  Hindoo*  as  judges,  3767- 

770 The  natives,  as  a  class,  despise  the  mixed  race,  3771 Europeans  and  East 

ndians  should  not  be  subject,  in  any  way,  to  the  native  criminal  courts,  3772,  3773.^ 

3832 Impossibility  of  finding  native  Christians  in  sufficient  numbers  for  a  police 

force. 
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Mackenzie,  James  Thompson.    (Analysis  of  his  Evidence)—  continued. 

force,  3777-2782— —Witness  entirely  dissents  froro  the  evidence  of  Messrs.  Theobald, 
Freeman,  MacNair,  and  Wise,  that  the  civil  servants  are,  as  a  rule,  ignorant  of  the 
native  language,  3783.  3912,  3913- 

There  are  but  few  very  intelligent  and  advanced-minded  natives  in  India,  3802-3805 

The  zemindars,  European  as  well  as  native,  find  it  necessary  to  protect  themselves, 

and  occasionally  to  collect  their  rents  by  force,  3807.  3889,  3890 ^The  native  sudder 

ameens  and  moonsiffs  are,  «»  lawyers,  competent,  but  are  open  to  corruption,  3808 — — 
The  salaries  of  the  sudder  ameens  are  sufficient  to  induce  Europeans  to  take  tlie  office, 
3809-3811. 

Evid<>nce  opposed  to  the  proposition  for  the  introduction  of  the  English  language  into 
the  Mofussil  courts;  the  natives  would  never  have  con6dence  in  the  administration  of 

justice  under  such  system,  3818-3831.  3845-3866.  3919-3921 Natives  should  be 

judges  in  civil  cases  only,  with   an  appeal  to  a  European  judge,  3832-3835 ^The 

ereat  defect  in  the  civil  courts  is  the  great  multiplication  of  suits  and  appeals  after 
decrees  are  obtained,  3835,  3836 — —In  cases  of  land  sales  all  claims  of  interest  in 
under-tenures  should  be  nicide  before  instead  of  after  the  sale,  and  there  should  be  no 
subsequent  appeal  against  the  purchase,  3839-3844. 

The  European  judges  in  Lower  Bengal  administer  justice  entirely  in  the  Bengalee  lan- 
guage, 3845-3851— There  is  a  great  variety  of  proprietary  rights  in  the  soil  in  Bengal, 

3867-3871 ^The  preat  interference,  under  the  perpetual  settlement,  with  the  right;*  of 

village  communities  was  a  great  mistake,  3867 Non-opposition  by  Government  to  the 

employment  of  native  Christians,  3872-3880 Evil  in  ine  great  power  exercised  under 

the  laws  of  1840  and  1849  by  the  young  and  inexperienced  magistrates,  3881,  3940- 

3943- 

The  Government  rent  on  the  land  is  exceedingly  small  in  Bengal,  and  cannot  operate 

in  deterring  settlement,  3891-3893 ^There  is  less  comfort  among  the  better  class  of 

farmers  in  Bengal  than  there  used  to  be  in  former  times,  3894 Civil  cases  are  often 

brought  successfully  against  Government,  3896,  3897 -Government  do  not  in  any  way 

oppose  the  operations  of  the  missionaries,  3905,  3906— —Decrease  of  European  settlers 
in  Kishnagur,  Jessore,  and  other  districts,  chiefly  through  the  failure,  in  1848,  of  the 

Union  Bank  at  Calcutta,  3907,  3908 Mismanagement  of  the  Union  Bank,  adverted 

to,  3909-39  n. 

Good  roads  may  be  made  in  Bensjal  without  any  great  expense,  3914 There  is  a 

toll  and   ferry  fund  established  by  Govemtnent,  and  managed   by  a  local  body,  for  the 

maintenance  of  the  roads,  3915-3918 Absence  of  obstacles  or  hostility,  on  the  part 

of  Government  or  the  civil  service,  towards  European  settlement,  3922.  3928.  3938— —As 

a  rule,  settlers  do  not  go  to  India  to  remain  there,  3923 Witness  was  fortunate  as  a 

settler,  3924 Settlers'  children  are  always  sent  to  England  ;  they  degenerate,  both 

physically  and  morally,  by  remaining  in  India,  3925-3927. 

Improved  practice  in  dealing  with  cases  of  dacoiiee  and  thuggee,  3929,  3930 Steps 

taken  by  Government  in  developing  the  resources  of  the  country,  3931-3936 A  num- 
ber of  practical  reforms  are  required  in  the  administration  of  justice,  which  witness  con- 
siders to  have  been  worse  in  1H50  than  when  he  went  to  India  in  1838;  3937-3940 

Inefficiency  of  the  young  magistrates  of  late  year:^  further  adverted  to;  suggestions  for 
their  proper  training  and  experience,  3944-3950. 

Summary  mode  of  administration  of  justice  under  which  the  ryois  were  better  off  in 

former  times,  although  they  then  paid  larger  rents  for  the  land,  3956-3961 Probable 

extent  to  which  British  manufactures  maybe  consumed  in  India  if  the  necessary  refoniiS 

are  carried  out,  3969-3972 Every  civility  is  shown  by  the  higher  officials  in  Calcutta 

to  settlers  preferrmg  complaints  or  remonstrances,  3973,  3974— —Witness  is  a  director 
and  proprietor  in  two  Indian  railways,  3983,  3984. 

[Second  Examination.] — Europeans  may,  by  proper  piecautions,  enjoy  good  health   in 

Bengal,  3985-3989 Number  of  native  Christians  in  India  further  adverted  to;  doubt 

as  to  there  being  400,000  altogether,  3990-3993 ^The  native  Christians  should  he  as 

eligible  as  other  natives  for  public  employment,  3994,  3995 There  are  very  few  East 

Indians  in  the  lower  parts  of  Bengal,  3996, 3997 Furtlier  reference  to  the  Jarge  trade 

carried  on  by  Greek  houses  in  India,  3998-4000. 

Approval  of  the  issue  in  India  of  a  Government  convertible  paper  payable  at  terminable 

periods,  4001,  4002 Improvement  if  some  British  merchants  were  unpaid  members  of 

the  Legislative  Council,  4003-4005 Further  reference  to  the  great  importance  of 

such  measures  as  will  impress  the  natives  with  a  sense  of  security,  and  will  prevent 
hoarding,  4006-4011.  4032. 

Further  evidence  as  to  the  several  advantages,  respectively,  as  regards  Government, 
the  natives,  and  the  settlers,  to  be  derived  from  a  commutation  of  the  l»nd  tax,  4012- 
4021.  4043— Importance  of  a  complete  survey  of  the  couiitry,  and  of  the  registration 
of  every  tenure,  4022— Improvement  in  the  condition  of  the  people  and  in  the  Govern- 
ment revenue  would  be  the  combined  result  of  an  improved  administration,  4023-4026. 
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Better  state  of  the  roads  under  former  dynasties  further  adverted  to ;  in  Shah  Jehan's 

time  the  country  was  covered  with  roads^  4027.  4049,  40;30 Additional  roads  will  be 

required  as  feeders  to  the  railways,  4028 Until  the  police  is  improved  there  can  be  no 

security  for  property,  4029.  4032 Respects  in  which  it  is  very  desirable  to  restore  ihe 

gold  currency  in  India^  4030-4036 Former  practice  as  to  the  gold  circulation;  its 

prohibition  in  1853;  4037-4042 Grounds  for  concluding  that  zemindars  would  be 

willing  to  redeem  the  land  tax  at  fnim  twenty-five  to  thirty  years'  purchase,  4046-4048. 

MacNair,  George.  (Analysis  of  his  Evidence.) — Has  resided  as  an  indigo  planter  for 
about  twenty  years  in  different  parts  of  Lower  Bengal;  returned  to  England  last  year, 
1964-1967.  1*973— —Fully  concurs  in  the  evidence  of  Mr.  Freeman,  relative  to  the 

inefficient  state  of  the  law,  the  police,  and  the  magistracy,  1968-1972 Considers  that 

European  settlemeiU  in  India  is  of  the  greatest  importance,  not  only  to  the  Europeans 
themselves,  but  to  the  natives  also,  1974,  1975— — Sir  Charles  Metcalfe  strongly 
expressed  the  opinion  that  our  hold  of  Imlia  would  always  be  very  precarious,  unless  a 
considerable  European  population  were  attached  to  our  Govemnient  by  common  interests 

and  sympathies,  1975 Lord  William  Bentinck  also  was  very  favourable  to  settlement, 

1975-1978. 

Respects  in  which  the  policy  of  the  East  India  Company  has  always  been  opposed  to 

the  settlement  of  EngUshmen  m  India,  1979  et  $eq. ^There  are  numerous  Grovemment 

situations  which  had  better  be  filled  by  Europeans  than  untrustworthy  natives,  1 979 
Natural  facilities  for  the  settlement  of  European  troops  and  their  families  in  the  hill 

districts,  ib. Considerable  mineral  resources  of  the  country,  ib. Deterrent  effect 

upon  settlement,  in  consequence  of  the  threatened  enactment  firom  time  to  time  of 

measures  subjecting  Europeans  to  the  jurisdiction  of  natives,  1981-1988 There  are 

now  fewer  European  settlers  in  the  interior  than  there  were  twenty  years  ago,  1981. 

Suggested  representation  of  the  mercantile  and  aigricultural  interests  in  the  Legislative 
Council,  1989,   199a  2446-2451— —Witness  would   not  exclude  natives   from   the 

Legislative  Council,  1991 Inability  of  the  aertlera  to  be  heard  orally  before  the 

Legislative  Council;  tl^y  can,  however,  be  heard  by  petition  or  memorial,  1992.  2252- 

2255 Insufficient  protection  of  property  under  the  present  sale  laws  and  laws  of  land 

tenures,  1992 Suggested  conpulsory  registration  of  putnees,   and  other  leases,  as 

affording  a  means  of  protection  against  fraudulent  sales  by  zemindars,  1992-1995 

Probability  of  putneedars  paying  higher  terms  if  they  were  not  subject  to  risk,  as  at 
present,  1996-1999. 

Prejudicial  operation  of  the  exclusive  system  of  the  civil  service,  2000.  2058 

Young  and  inexperienced  civilians  appointed  to  judictal  offices,  2000.   2058 Very 

corrupt  character  of  ihe  native  omiah,  2000.  2004,  ^2^005.  2481 Advantage  if  judicial 

and  other  appointments  were  open  equally  to  the  uncovenanted  and  covenanted  services, 
t6.—— Explanation  of  the  system  of  advances  to  native  ctdtivators,  2000,  2001.  2096- 

2105 Impoitance  of  a  proper  law  of  contract,  applicable  to  Europeans  and  natives, 

2001.  2096-2107 ^The  Europeans  must  not  be  under  the  same  laws  as  the  Hindoos 

and  Mussulmans,  2002. 

Want  of  engineering  skill  for  the  proper  prosecution  of  public  works*  2002 ^Very 

neglected  and  cortiipt  state  of  the  native  police ;  they  are  considered  a  curse  to  the 

papulation,  ib. Corrupt  system  of  taking  evidence  in  the  Mofussil  courts,  ib.        The 

administration  of  justice  in  the  Mofussil  is  alt(^ether  a  lottery ;  the  best  chances  of 
which  are  with  the  criminal,  and  yet  nothing  is  being  done  to  remedy  this  state  of 
things,  ib. 

India  should  be  governed  more  as  an  English  colony,  2004.  2278-2286— People  of 

skill  and  capital  are  required  to  develop  the  resources  of  the  country,  2005-2007 

Very  neglected  state  of  the  Nuddea  rivers  and  great  ircpediment  and  abuse  thereby,  as 

regards  the  transit  of  commerce,  2008-2010.  2297,  ^^9^ Great  risk  in  the  approach 

to  Calcutta,  through  the  Sunderbunds,  2010 Bad  state  of  the  roads  in  Bengal,  so 

much  so,  that  the  planters  find  it  necessary  to  make  roads  themselves,  2010-2014 
Benefit  anticipated  when  the  Eastern  Bengal  Railway,  from  the  Granges  to  Calcutta,  is 
completed,  2015. 

The  police  should  be  improved  by  an  extension  of  European  superintendence,  and  the 

introduction  of  the  English  language,  2016 Principal  products  of  Lower  Bengal,  2017 

— ^Great  importance  of  European  superintt^ndence  m  cultivation ;  it  is  largely  resorted 
to  by  native  proprietors,  2018,  2019.  2080— Mistrust  of  the  zemindars  in  the  native 
character,  2019-2080— Higher  price,  and  better  character  of  indigo  when  produced 

under  Europeans,  2019 Illustration  of  the  general  dishonesty  of  the  native  cnaracter, 

ib. 

Reasons  why  the  European  indigo  planters  ^nerally  become  zemindars,  2020-2027 

Further  reference  to  the  want  of  protection  in  the  case  of  under-tenures,  more 

especially  of  putnees  and  izaras,  2028-2033 Nature  of  the  occupation  rights  of  the 

ryots  in  iBengal  2034-2038 Practice  in  regard  to  the  assessment  by  the  zemindars  of 

the  different  descriptions  of  crop     2037-2044 Statistics  as  to  the  indigo  and  silk 

•  ^n^tivntion 
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MacNcdr,  George.    (Analysis  of  his  Evidence)— -con^Mecf. 

coltivation  in  Bengal*  S045*—— Beneficial  effect  upon  the  natives  through  the  introdnc- 
tion  of  European  skill  and  capital,  2046-2049. 

Explanation  as  to  the  native  zemindars  being  mostly  absentee  landlords,  2050^  2051 
Alluvial  soil  required  for  indigo  cultivation,  2052 ^Witness  attributes  the  non- 
increase  of  Europeans  in  the  Mofussil  to  the  unsettled  state  of  the  laws  and  ihe  want  of 
{protection  for  life  and  property,  2053-2055 *  Respects  in  which  the  use  of  the  English 
anguage  in  the  Mofussil  courts  would  be  of  the  greatest  benefit,  2056-2058 Natives 

would  readily  qualify  themselves  in  the  Enghsh  language,  -2056.  2060. 

Difierent  departments  of  Government  in  which  Europeans  might  be  substituted  for 
natives^  2059 Great  distrust  in  the  natives  adverted  to  as  an  obstacle  to  a  commuta- 
tion of  the  payment  of  the  land  revenue,  2061,  2062 Distrust  through  the  reduction 

in  1854  of  the  interest  on  the  Five  per  cent.  Loan,  2061 Distrust  through  the  resump- 
tion laws  some  twenty  years  ago ;  case  of  the  Rajah  of  Burdwan  adverted  to  hereon, 

2062,  2063 Witness  had  very  good  health  in  India,  2064 Good  health  generally 

of  the  European  settlers,  2065— — Increased  assistance  given  of  late  years  by  the  settlers 
and  by  Government  towards  the  establishment  of  schools,  2066-2069. 

Consideration  of  objections  to  the  suggestion  that  certain  offices  now  filled  by  natives 

should  be  bestowed  upon  Europeans,  2070-2086.  2317-2327 Further  statement  as  to 

the  dishonesty  of  the  natives,  more  especially  in  Bengal,  and  their  consequent  unfitness 

Senerally  Cor  offices  of  trust,  2074-2087.  2404-2407,   2480-2483 Views    of  sundry 
igh  authorities  in  favour  of  the  principle  of  throwing  open  higher  appointments  to  the 

natives,  2080-2087.  2388-2396 Reference  to  the  inquiry  now  going  on  into  the  state 

of  public  appointments  in  India,  2088-2091 Check  upon  abuse  of  patronage  if  the 

uncovenanted  servants  were  eligible  for  all  public  offices ;  efficiency  thus  to  be  obtained, 
2092-2095.  2256-2261.  2434-2440. 

Considerable  advantage  if  tliere  were  a  proper  number  of  civil  engineers  in  the  service 
of  Government ;  qualifications  of  the  military  engineers  advened  to  hereon,  2108-2114. 

2262-2277 Improvement  if  a  system  of  oral  evidence  were  introduced  into  the  courts, 

2115-2118 Advantage  of  a  system  of  assessment  upon  zemindars,  planters,  ate,  with 

a  view  to  proper  roads  being  formed,  21 19-2125.  2303,  2304 The  increase  in  the  pay 

of  the  darogahs  has  not  improved  them,  2126,  2127.  2325— Increased  pay  of  late  years 

of  different  native,  officials,  2128-2130 Facility  for  false  swearing  and   corruption 

under  the  present  procedure  of  the  courts,  2131,  2132. 

Instead  of  uniting  the  offices  of  magistrate  and  collector,   it  would  be  better   to  have 

separate  officers  for  niac;istrates,  2135-2139 Incre-dged  value  of  late  years  of  estates 

in  Bengal,  2140-2146--- — Rate  of  wages  in  Bengal ;  system  of  monthly  payment,  2147- 

2152 Benefit  anticipateil  from  the  survey  in  Bengal,  2153-2155 Advantage  if 

there  were  an  increased  number  of  European  superintendents  over  the  conduct  of  the 
survey,  2156-2160. 

Further  reference  to  the  question  of  resumptions  as  having  been  considered  very  unjust ; 
examination  as  to  the  existence  of  grounds  for  this  view  of  the  question,  2161-2199. 

2473-2478 ^Very  imperfect  acquaintance  of  the  covenanted  servants  with  the  native 

languages,  notwithstanding  the  examinations  through  which  they   have  passed,  2200- 

2209 Advantage  to  the  country  if  the  former  policy  of  the  East  India  Company  had 

encotiragtd  English  settlement,  2210-2212. 

Tendency  of  the  threatened  BlacJc  Acts  to  deter  settlement  farther  adverted  to,  2213- 

2216.  2341-2346 Operation  of  English  law,  as  in  the  Supreme  Court  at  Calcutta, 

compared  with  the  operation  of  the  Mofussil  courts,  2217-2236 Injustice  of  the  pro- 
posed exemption  of  the  Company's  officers  from  the  operation  of  the  Black  Acts,  2237- 

2241 -Respects  in  which  witness  considers  the  judges  of  the  Supreme  Court,  who  are 

members  of  the  Legislative  Coimcil,  to  be  Government  servants,  2242«2248^-^Le8S 

Eutial  v:ews  of  the  judges  of  the  Supreme  Court  than  of  the  other  members  of  the 
egislative  Council  in  regard  to  the  Black  Acts,  2249-2251. 

Approval  of  the  principle  of  the  Europeans  or  the  small  minority  making  the  laws  for 

the  governance  of  the  great  majority  in  India,  2278-2286 Success^  notwithstanding 

the  present  laws,  of  the  more  skilful  and  persevering  settlers,  2287,  2288 Character  of 

the  Nuddea  rivers  as  regards  their  size  and  shifdng  channds,  2289-2296 The  railway 

to  Rajmahal  will  iu  some  respects  be  better  than  a  canal,  2290,  2300 The  roads  in 

Bengal  might,  without  any  great  expense,  be  made  passable  throughout  the  rainy  season ; 
bricks  might  readily  be  procured,  2301-2309. 

The  use  of  the  English  language  in  the  courts  would  be  a  great  benefit  to  the  natives, 
who  would  learn  it  more  quic^iy  than  the  civil  servants  learn  the  native  language,  2310- 

2316 The  corrupt  and  oppressive  character  of  the  police  shows  the  necessity  of 

increased  European  superintendence,  2317-2327 The  great  improvement  in  the  value 

and  cultivation  of  land,  and  in  the  condition  of  the  natives,  is  owmg  to  the  setikrs  and 
not  to  Government,  2328-2333. 

461— I.  K2  Feeling  ^^^T^ 
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Feeling  of  necessity  under  which  putnees  are  purchased,  notwithstanding  the  risk  of 
loss  by  sale,  2334-2340*- — Explanation  as  to  the  non-increase  in  the  number  of  settlers, 
notwithstanding  the  success  or  settlement,  2341-2347 Reasons  to  which  the  non- 
cultivation  of  cotton  in  Lower  Bengal  is  to  be  attributed,  2348-2361.  2468 A  better 

class  of  persons  might  be  obtained  as  interpreters  under  English  judges  than  as  darogahs, 

2362-2367 Examinaiion  as  to  the  existence  of  proper  groun  Js  for  complaint  in  regard 

to  the  reduced  interest  on  the  Five  per  cent.  Loan,  2368-2387. 

The  natives  have  more  con^dence  in  the  decision  of  English  judges  than  of  native 
judges,  2397-2400-^— More  bribery  is  necessary  in  the  courts  of  the  native  judges  than 

of  the  English  judges,  2401-2403 Great  improvement  if  wtll-qualified  Englishmen 

were  seni  out  to  fill  the  positions  of  moonsiffs  and  sudder  ameeiis,  2406-2411— Good 
pay  at  present  of  the  sudder  ameens  and  moonsiffs,  2410.  2412-2414. 

Except  as  regards  the  wish  to  enfoice  the  Black  Acts,  witness  does  not  complain  more 
of  the  present  Government  of  India,  than  of  the  Government  in  former  years,  2417- 

2423 Witness  confirms  the  views  of  Mr.  Theobald  and  Mr.  Freeuian,  and  his  opinions 

are  those  of  the  settlers  generally,  2424,  2425.  2441,  2442 Further  reference  to  the 

youth  and  inefiiciency  of  the  Company's  judicial  ofiBcers,  more  especially  of  late  years, 

2426-2433 There  was  no  change  of  system  being  adopted  when  witness  left  India  in 

1857  ;  2443—2445 Impresbion  crcaied  by  the  views  expressed  by  Sir  Arthur  Buller, 

relaiing  to  the  Black  Acts,  2453-2457. 

An  efiicient  European  ma^tracy  would  gieatly  improve  the  state  of  the  police,  2458  -- 
Want  of  an  improved  law  of  contract  further  adverted  to,  2459-2467— Extent  to  which 

the  survey  in  bengal  had  proceeded  when  witness  left  India,  2479 Natives  should  not 

preside  in  tiie  criminal  courts  at  all ;  they  are  not  fitted  for  the  position  either  by  moral 
character  or  legal  training,  2482-2488. 

[Second  Examination.]— Witness  further  repeats  his  ccmcurrence  in  the  evidence  of 
Mr.  Freeman,  2489,  2490 Different  districts  in  which  Europeans  might  advantage- 
ously settle  as  overseers  and  capitalists,  2491-2493 Fewer  disputes  and  affrays  of 

late  years  than  formerly  between  the  European  zemindars  and  the  ryots  respecting  the 

rights  of  property,  2495-2497 Under  a  system  of  fee-simple  or  of  extended  European 

settlement  the  rights  of  the  ryots  may  be  protected  by  a  fixed  rate,  beyond  which  their 
rents  should  not  oe  raised,  2498-2501.  2504,  2505. 

There  is  scarcely  any  opportunity  at  present  for  an  increase  of  European  planters  in 

the  districts  in  Lowpr  Bengal,  2502 Only  the  middle  or  upper  cla^8  of  Europeans 

would  settle  as  planters,  &c.,   2503 Necessity  of  greater  precautions   as    regards 

definition  of  boundary,  &c.,  before  isales  of  land  for  arrears  of  revenue,  2506-2509 

Reference  to  the  non-adoption  of  the  amended  sale  law  proposed  by  Mr.  J.  P.  Grant; 
it  did  not  go  far  enough  in  protecting  the  under  tenures,  2510-2512. 

Further  statement  in  favour  of  substituting  Englishmen  for  natives  in  certain  Govern- 
ment situations,  and  of  confining  the  employment  of  the  latter  to  the  inferior  appoint- 
ments, 2513-2517 Tlie  rent  levied  by  Government  on  the  land  in  Bengal  is  moderate, 

2518 Great  want  of  improvejnent  by  Government  as  reaards  roads,  rivers,  and  canals 

in  Lower  Bengal,  2519-2522 ^The  police  in  the  Moifussil  have  not  yet  been  re- 
organised, 2523,  2524^^ EflTort  by  Government  to  extend  education,  2525 Advan- 
tage of  the  recent  invest raent,  since  the  mutiny,  of  some  planters  with  magisterial 
poweis,  2526,  2527.  2578-2580. 

Further  evidence  in  favour  of  substituting  Englis^h  for  native  judges  in  the  Mofussil, 

and  the  Enghsh  lan^ruage  for  the  vernacular,  2528.  2617-2619 The  clause  exempi- 

ing  Government  officials  and  soldiers  and  sailors  from  ih«  Black  Acts  was  brought 
forward  by  Mr.  Peacock,  2529 Means  by  which  a  newly  appointed  Governor- 
general  nnght  select  the  most  fitting  settlers  for'judicial  offices,  &c.,  2530 Probable 

causes  of  the  zemindaries  in  Bengal  being  so  valuable,  2531.  2565 Doubt  as  to  Govern- 
ment being  liable  to  be  sued  in  the  Mofussil  courts,  2532,2533. 

Difficulty  as  regards  the  profitable  cultivation  of  cotton   farther  adverted  to,  2534- 

2543 Ijndue  delay  in  the  progress  of  railways  in  Bengal,  2544,  ^5^5 Numerous 

advantages  anticipated  from   the  spread  of  railways,  2546-2553 Disposition  of  the 

natives  to  use  European  goods,  2552,  2553.  2607,  2608 More  costly  and  ruinous 

result  of  proceedings  in  the  Mofussil  courts  than  in  the  Supreme  Court,  2554-2560 

Incentive  to  official  exertion  and  efficiency  if  the  civil  service  were  thrown  open,  2561- 

2564 Great  loss  to  the  putneedars  if  Rammohun  Roy  had  failed  some  years  ago  in 

paying  the  Government  revenue,  2566-2568. 

If  the  Black  Act  be  passed,  many  indigo  planters  will  leave  ihe  country,  and  there  will 

be  a  great   depreciation    and    lo<s  of  property,  2569-2575 With    more   efficient 

European  superintendence  the  native  material  would  work  much  better,  2576,  2577 

Approval  by  the  settlers  of  ihe  transfer  of  Government  to  the  Crown,  2581 Further 

reference  to  the  importance  of  a  re-constitution  of  the  Legislative  Council,  2582 

Corrupt  conduct  of  the  surveys  or  taking  of  boundaries  so  far  as  the  natives  have  to  do 
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with  them,  2583-2585 Witness  prefers  the  employment  of  Europeans  to   natives » 

chiefly  on  the  score  of  their  greater  morality,  2586-2588. 

Impression  that  the  civil  service  is  somewhat  jealous  of  the  public  employment  of 

settler?,  2589,  2590 Objection  to  Sikhs  as  pohcemen  in  Bengal,  2591,2592 A 

proper  police  would   be  exceedingly  acceptable  to  the   natives,  2593,  2594— In  the 

Ulterior,  the  natives  are   not  of  a  class  fit    for    Government  employment,    2595 

Oppressions  to  which  the  ryots  in  Bengal  are  subject  by  the  native  zemindars,  but  not 
by  the  European  zemindars  or  plant^s,  2596-2605, 

Twofold  advantage  to  the  natives  by  the  increase  of  Europeans,  2605.   2609 

Further  reference  to  the  state  of  the  laws  and  of  the  police  as  an  impediment  to  eettle* 
ment,  2606— Evil  throug^h  public  works  not  having  been  prosecuted  lone  apo,  2610 
—^Repetition  of  objections  to  the  proposition  for  puttincr  Europeans  in  the  Mofussil 
under  the  jurisdiction  of  the  native  courts  and  juries,  2611-2620. 

Madras  (Presidency).    Obstacles  to  cultivation  by  any  large  number  of  European  emigrants 

in  Southern  India,  Baikie  749-757.  785 Facility  and  advantaire  of  culiivation  m  the 

Neilgherries,  Mysore,  &c.,  by  a  higher  class  of  settlers,  who  should  direct  native  labour, 

»6.  749-760.  784-789.836-845 ^Obstacle  to  European  coKmisation  in  Southern  India, 

on  account  of  its  being  a  thmly  peopled  country;  colonisation  would,  however,  check 
the  present  immigration  from  Malabar,  &c.,  OwcA^erfowy  5307-53 To Poverty  generally 

.    of  the  population  of  Madras ;  probable  causes,  ib.  5505-5507 Calculation  that,  irrcfspec- 

five  of  irrigated  lands,  the  acreage  value  of  produce  on  the  cultivated  lands  in  Madias  is 

only  5  «.  4  }  rf.,  Balston  5906-5908 There  are  certainly  as  many  as  twenty  European 

seitlers  in  the  Madras  Presidency,  Onslow  6729,  6730.  6860.  6872. 

See  also  Administration  of  Justice  (Afofussil).         Bellary  District.  Coimbatore. 

Coolie  Emigration.  Coorg.  Cotton.  European  Capital  and  Skill.  Forests. 
Harbours.  Hill  Districts.  Iron.  Irrigation^  1.  4.  6.  Land  Revenue 
Settlement^  and  Tenure  and  Sale  of  Land,  III.  Vf.  Mysore.  Neilgherry  Hills. 
Police,  IV.         Pulney  Hills.         Roads,  III.         Ryots.         Travancore. 

Madras  Harbour.  Requirement  of  a  pier  or  jetty  at  Madras  Harbour,  Ouchterlony  5378 
Advantage  in  a  pier  having  recently  been  sanctioned,  i6,  5477. 

Madra^  Native  Association,  Passages  in  a  petition  from  this  as:»ociation,  relative  to  the 
value  of  the  Supreme  Court  at  Calcutta,  and  the  inefficiency  of  the  Company's  courts, 
IFa/Zer  5152,  5153. 

Madras  Railway.  Anticipation  that,  in  course  of  time,  the  Madras  Railway  will  carry 
all  the  traffic  now  conveyed  on  the  adjacent  roads,  Ouchterlony  5509,  5510. 

See  also  Cochin. 

Magistrates :  ^ 

1.  Qualifications  of  the  Covenanted  Magistrates. 

2.  Honorary  Magistrates, 

3.  Native  Magistrates. 

4.  Suggestions  for  improving  the  Magistracy. 

1.  Qualifications  of  the  Covenanted  Magistrates : 

Grounds  for  the  statement  that  the  covenanted  or  European  magistrates  are  very  inex- 
perienced and  inefficient,  and  are  altogether  too  small  a  number ;  views  of  Mr.  Halliclay  to 
a  similar  effect,  Theobald  942-949  —  Increasing  inexperience  of  the  European  magis- 
trates, on  accoufit  of  the  increased  number  of  young  men  sent  out  lately  from  Haileybury, 

ib.  942-945 Witness  has  not  seen  a  certain  despatch  from  the  Court  of  Directors, 

ordenngthat  the  magistracy  be  placed  in  Uie  hands  of  older  men,  ib.  1053-1055 By 

the  rules  of  the  service,  a  young  man  ought  not  to  be  a  magistrate  until  be  has  been  ten 
years  in  the  service,  ib.  1066. 

Very  little  power  of  the  sessions  judge  over  the  magistrates,  Wise  2643.  2896 • 

Want  of  training  and  experience  in  the  magistrates,  ib.  2645.  2647 Entiie  inadequacy 

of  the  European  magistrates  in  the  Bengal  districts  to  see  to  the  proper  administration  of 
justice,  ib.  2645.  2647— —When  witness  went  to  India,  thirty  years  ago,  the  magistrates 

were  more  efficient  than  at  present,  ib.  2933-2936 The  covenanted  magistrates  have 

noi,  as  a  body,  improved  since  witness  has   been  in  \\\6isLf  Dairy mpU  3209,  3210 

Good  conduct  of  the  police,  and  excellent  order  in  those  districts  where  there  happen  to 
be  competent  magistrates,  ib.  3376-3379.  3527-3530. 

Youth  and  inexperience  of  many  of  the  European  magistrates,  and  consequent  evil, 
Mackenzie  3587,  3602,  3603— —The  younger  magistrates  in  India,  those  of  two  or  three 
years'  standing,  are,  through  their  inexperience  of  the  native  character  and  its  falseness, 
inefficient  and  partial  in  the  administration  of  justice,  but  those  of  older  standing  are 
perl'ectly  efficient  in  conducting  the  proceedings  in  the  native  languages,  and  in  giving 
just  decisions,  ib.  3699-3702,  3783.  3819,  3820— Great  fault  of  the  system,  whereby 
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Ma  G  ISTRA  TES — continued. 

1.  Qualifications  of  the  Covenanted  Magisirates-'^oniinued. 

the  most  inexperienced  instead  of  the  roost  experienced  men  are  appointed  as  magistrates, 

Mackenzie  3703-3705.  3881-3884.  3898-3900 Evil  in  the  great  power  exercised  under 

the  laws  of  1840  and  1849,  by  the  young  and  inexperienced  magistrates,  ib.  3881.  3940. 
3943. 

Necessity  of  late  years  of  employing  younger  magistrates  tbrougl)  the  civil  service  not 

having  been  properly  augmented,  iTaurfafiw  4154-4158;  ilfi7/«  8814 Magistrates  may 

be  appointed  after  five  or  six  years*  service,  HawMns  4367,  4368 Belief  as  to  the 

efficiency  generally  of  the  European  magistrates,  up  to  1844,  J5at//ie  4731-  4^^4>  4825 

Disadvantage  in  the  young  and  inexperienced  men  who  are  made  magistrates  in 

Bengal ;  this  is  unavoidable  under  the  present  system,  Marsham  9631.  9636.  9688-9692. 
9753- 

2.  Honorary  Magistrates : 

Approval  of  a  recent  proposition  on  the  part  of  Government  for  the  employment  of 
planters  and  other  European  residents  as  instruments  in  carrying  out  the  public  laws, 
Theobald  I ooi-'ioo^.  1219,  1220. 

Witness  was  for  a  short  period  before  leaving  India,  an  honorary  assistant  magistrate, 

Auld  1315.  1320 Written  opinion  given  by  witness  in  India  as  to  the  benefits  fjo  be 

derived  firom  appointiiig  planters,  &c.  in  the  mofussil  as  magistrates,  and  as  to  the  powers 

to  be  vested  in  them,  ib.  1316.  1318,   1319 Position  and  duties  of  the  honorary 

magistrates,  ib.  1317.   1321.  1420,   1421 Great  usefulness  of  the  appointments  in 

question;  favourable  feeling  of  the  natives  on  the  subject,  ib.   1322-1328 ^The  ap- 
pointment of  honomry  magistrates  had  reference  to  the  heavy  business  devolving  upon 

the  paid  magistrates,  ib.  1355-1358 Advantage  of  honorary  magistrates  in  their  local 

knowledge,  ib.   1378-1382 Appointment   recently  of  honorary  magistrates  further 

adverted  to ;  probability  of  the  appointments  having    resulted  through  the  mutiny,  ib. 
1422-1426. 1440-1454. 

Advantage  of  the  recent  investment  since  the  mutiny  of  some  planters  with  magisterial 
powers,  MacNair  2526,  2527.  2578-2580 Efficient  magistrates  might  without  diffi- 
culty be  found  in  the  uncovenanted  servants,  Dalrymple  3216 Witness  has  always 

felt  that  European  settlers  should  be  invited  to  act  as  justices  of  the  peace,  Marsham 
9623.  9683. 

3.  Native  Magistrates : 

Very  inefficient  and  prejudicial  character  of  the  uncovenanted  class  of  magistrates, 

who  are  mostly  natives,  and  are  appointed  by  the  local  government,  Theobald  947 

Probable    causes  of  the   frequent   selection   of   incompetent  natives   as    magistrates, 

ib.   1067-1072 Failure  of  the  appointment  of  natives  as  deputy  magistrates,  Wise 

2647 The   Lieutenant-Governor  of  Bengal   appoints    the   native   magistrates,   ib. 

2865. 

4.  Suggestions  for  Improving  the  Magistracy : 

Sundry  measures  suggested  for  the  reform  of  the  magistracy,  Theobald  995 ;  Wise 

2647  >  Waller  4898 Suggestions  for  the  proper  training  and  experience  of  the  civil 

servants  as  magistrates,  Mackenzie  3944-3950— ^More  European  magistrates  are  most 
decidedly  wanted,  Mullens  7167. 

See  also  Administration  of  Justice  (^Mofussil).         Civil  Service.        Judicial  Service 
(European  Judges). 

Mahableshur  Hills  {Deccan).  Reference  to  the  plateau  in  the  neighbourhood  of  the 
Mahableshur  Hills  as  a  very  favourable  place  for  settlement  by  Europeans,  Warden 
6029-6034.  7353-7358.  7536-7540— —Europeans  may  live  permanently,  and  their  race 

may  be  continued  there,  %b.  6029-6034 Heaviness  of  the  monsoon  in  some  parts  of 

the  Mahableshur  Hills,  ib.  6030.  6038,  6039. 

Mahomedans*     See  Christianity.        Native  Character. 

MaJiratta  Country.    See  Cotton^  IL  2.        Enam  Commission  {Bombay). 

Malabar.  Considerable  sanitary  advantage  to  be  derived  from  clearing  the  dense  jungles 
in  the  Malabar  district,  and  cultivating  coffee,  &c.  on  the  soil,  Ouchterlony  5307. 

See  also  Coffee.        Chid. 

Malavelly  Station  (Serial).  Unhealthiness  of  the  Malavelly  station  during  the  rainy 
season,  J.  R.  Martin  270-272. 

Manufactures.  Disposition  of  the  natives  to  use  European  goods,  MacNair  2552,  2553. 
2607,  2608— Increased  consumption  of  Enelish  manu&ctnres,  through  the  effects  of 
settlement,  Dabympk  34O4-3406.  3507  —Increased  consamption  of  British  goods  if 
by  reason  of  a  feehng  of  security  hoarding  were  not  practised,  Mackenzie  3613.  3969- 
3972 Probable  extent  to  which  British  mauufitctures  may  be  consumed  in  India  if 
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Manufactures — continued. 

the  necessary  reforms  are  carried  ont.Machenzie  3969-3972 Effect  of  a  large  reduction 

in  the  price  of  cotton  to  enable  the  European  manufacturer  to  compete  successfully  with 
the  Eastern  manufacturer,  and  to  increase  the  consumption  in  India  oF  British  made 
goods,  JBalston  6019. 

European  capital  and  skill  may,  with  excellent  prospects  of  success,  be  employed  in 

manufacturing  processes,  the  native  processes  being  very  defective,  Winffute  7689 

Increased  use  of  British  as  well  as  of  native  manuikctures  in  the  Presidency ;  effects  of 
competition  upon  the  latter,  ib.  7714-7723. 

Further  statement  relative  to  the  effect  upon  native  manufactures,  and  the  condition 
of  the  natives,  of  the  increased  import  of  European  manufactures,  Winsate  7917-7921 

Opinion  that  the  future  wealth  of  India  will  depend  upon  the  developement  of  her 

manufacturing  powers,  as  well  as  of  her  productive  powers,  ib.  7922, 7923 Prospects  of 

India  as  a  manufacturing  country  further  considered  ;  success  anticipated,  ib.  8134-8143. 

Witness  has  a  cotton  spinning  establishment  in  Broach,  as  well  as  a  cotton  ginning 
establishment,  but  the  former  is  still  an  experiment,  Landon  8674,  8675. 

Manures.    Great  want  of  a  proper  economy  by  the  natives  of  the  available  resources  of 
manure ;  illustration  hereon  of  the   beneficial   results   of  a   proper   use  of  manure   in 

developing  the  soil,    Tremenheere   70-79.    393,  394 Course   desirable   in    order  to 

supply  the  present  want  of  manures,  Ouchierlony  5261 Great  advantage  of  coloniza- 
tion in  leading  to  the  proper  use  of  manures  in  cultivation,  16.  5310,  5311 Neglect, 

at  present,  ot  the  use  of  manures,  ib.  5310,  5311 Great  want  of  manure  in  Mysore  ; 

means  of    remedying  this,    Onslow  6617-6622 Explanation     as    to    the    use    of 

manure  on  land  in  Bombay ;  its  value  is  well  known,  Wingate  7703,  7704. 

Marsham,  John.    (Analysis  of  his  Evidence.) — Was  more  than   thirty  years  in   India, 

chiefly  in  Bengal,  9399 Established,  in  1818,  the  first  native  newspaper,  in  Ben^lee, 

and  was  for  eighteen  years  the  editor  of  the  **  Friend  of  India,"  9399-9401 Under- 
stands the  Bengalee  language  as  well  as  the  English,  9402-9404. 

Dissent  from  the  evidence  of  Messrs.  Freeman,  Mackenzie,  and  Theobald,  that  the 

native  judges  tire  universally  corrupt,  9405 Since  1831,  when  the  native  judges  were 

exceedingly  deficient  in  all  judicial  qualifications,  Government  has  done  everything  in  its 

power  to  improve  the  body,  and  with  considerable  success,  9405-9408.  9417-9419 

It  might  be  well  to  increase  the  pay  of  principal  sudder  ameens  to  1,000  rupees  a  month, 
9408. 

Impolicy  and  injustice  of  any  attempt  to  rule  150,000,000  of  people  without  opening 
to  them  some  offices  of  distinction  and  responsibility  in  their  own  land»  9409,  9410. 

9414.9423 Failure  of  the  former  system    of  exclusive  employment  of   European 

agency,  which  led  Lord  William  Bentinck  to  introduce,  in  1831,  the  system  of  employ- 
ing natives  in  offices  of  trust  and  responsibility,  9409,  9410— — Approval  of  the  present 
plan  of  employing  European  judges  as  supervisors  of  the  native  judges,  and  of  training 
and  improving  the  latter  by  actual  employment  under  due  supervision,  94ii->9424. 

Witness  cannot  say  that  the  moral  condition  of  the  people  has  very  much  improved 
since  1831  ;  9418— —Higher  and  better  educated  class  of  society  from  which  the  native 
judges  are  now  selected,  than  on  the  introduction  of  the  system,  9419 Great  diffi- 
culty of  Government,  as  regards  native  agency,  on  account  01  the  uiter  want  of  morality 
which  pervades  all  classes  of  natives,  9420-9422. 

The  efficiency  of  the  civil  service  has  been  very  greatly  improved  since  Lord  William 

Bentinck's  time,  9425 Reference  to  the  stringent  examinations  established  by  Mr. 

Grant,  for  the  civil  servants,  as  showing  the  impossibility  of  the  judges  being  now  unac- 
quainted with  the  native  languages,  9426——  The  experience  of  witness  shows  that  the 
civil  servants  in  the  Mofussil  are  quite  conversant  with  the  lan^age  of  the  natives, 

9426-9428 Belief  that  in  civil  cases  Europeans  are  dealt  with  impartially  by  the 

native  judges,  9429,  9430 In  criminal  cases  it  is  not  at  all  desirable  to  subject 

Europeans  to  the  jurisdiction  of  natives,  9431.  9566. 9567» 

Evidence  on  the  subject  of  the  state  of  feeling  existing  ia  Bengal,  more  especially  in 
Lower  Bengal,  between  the  European  indigo  planters  and  the  zemindars  and  ryots ;  the 
planters,  in  many  instances,  bear  the  character  of  violent  and  oppressive  men,  though 
there  are,  doubtless,  many  who  are  exceedingly  benevolent  and   popular,  9432-9444. 

9586-9591 Entiie  inadequacy  of  the  police  in  Lower  Bengal,  so  that  the  planters 

and  zemindars  resort  to  means  for  their  own   protection,  and  disgraceful  and  violent 

affirays  are  frequently  the  result,  9435-9440.  9777-9781 Peculiarly  disorganised  and 

demoralised  state  of  the  lower  parts  of  Bengal,  9440-9442.  9595-9597. 

Grounds  for  strenuously  objecting  to  the  introduction  of  the  English  language  into 
the  Mofussil  courts ;  opinion  that  it  would  be  unpopular  to  the  last  degree  among  the 
people,  would  not  lead  to  any  improvement  in  the  administration  of  justice,  and  would 
in  fact  be  one  of  the  greatest  misfortunes  that  could  happen  to  the  country,  9446-9449* 
9693-9703^  9782-9784* 

461—1.  K4  High,  ^ 

Digitized  by  VnOOQ IC 


8o  M  A  R  S  H  A  M. 

Reports,  1857-8— con^iniierf, 

Marsham,  John.    (Analysis  of  his  Evidence) — continued. 

High  opinion  of  the  natives  in  the  integrity  of  the  European  judges,  9450  ■  ■■■Much 
greater  confidence  felt  of  late  yeara  by  the  natives  in  the  civil  servants,  owing  very  much 

to  the  better  control  exercised  over  the  latter  by  Government,  9431*9453 Illustration 

of  the  neglectful  and  unjust  conduct  of  the  civil  servants  some  thiny  years  ago,  9453, 

9454 Objection  to  the  appointment  of  barristers  from  England  as  judges  on  account 

of  the  interference  thereby  with  the  exclusiveness  of  the  civil  service,  9455  et  teq. 

Approval  of  the  present  plan  of  training  the  civil  servants  in  India  for  the  higher 
appointments,  9455-9463— —Valuable  experience  of  a  judicial  character  gained  in  the 
oftice   of  collector   in  Bengal   before  ajppointmeni  to  judgeships,  9463-9470.  9630- 

9632 Inaccuracy  of  the  statement  that  collectors  in  Bengal  get  through  their  work 

in  about  two  hours  a  day,  9471-9474 Inability  of  Government  to  employ  uncove- 

nanted  servants  in  certain  offices;  a  revision  is  very  advisable  on  this  point,  9475. 
9479-9482.  9485. 

Inexpediency  of  interference  with  the  prospects  of  the  civil  servants  by  the  apf>oint- 
ment  of  those  who  may  be  termed  '^  outsiders"  to  the  higher  offices ;  we  integrity  of 

the  present  system  shouhl  be  strictly  upheld,  9476-9478.  9483,  9484 Modification  of 

the  civil  service  of  late  years,  inasmuch  as  several  offices  formerly  held  always  by  civil 
servants  are  now,  in  the  non-regulation  provinces,  held  by  military  servants,  9485-9489 
Apprehended  jobbery  if  the  civil  service  be  thrown  open,  9490,  9491.  9623. 

Footing  of  perfect  equality  upon  which  the  Government  of  India  have  placed  them- 
selves with  the  natives  in  the  courts  of  law,  9492-9496 Since  1833  there  has  been 

an  entire  absence  of  any  hostility  on  the  part  of  Government  lowards  European  settle* 
ment;  witness  has  never  heard  any  one  complain  that  such  hostility  existed,  9497-9502. 

9657-  9659.  9758 Evidence  in  disproof  of  the  assertion  that  the  state  of  the  pohce 

and  of  the  courts  in  the  Mofussil  is  an  obstacle  to  the  increase  of  European  enterprise, 
9503-9512. 

Strong  repugnance  on  the  part  of  many  natives  to  any  extension  of  the  jurisdiction  of  the 
Supreme  Court,  9513-9515— —Great  lenscth  and  excellent  character  of  the  Grand  Trunk 

Road  from  Calcutta,  9516-9521 Explanation  as  to  the  non-bridging  of  several  rivers 

on  the  Grand  Trunk  Road  ;  immense  width  of  some  of  these  rivers,  ana  approval  of  not 
bridging  them,  as  the  East  Indian  Railway  will  provide  the  required  accommodation, 

9521-9528.  9539,  9540.  9729-9734 General  feeling  in  India  that  for  many  years  the 

expenditure  on  roads  was  altogether  inadequate,  9532,  9533 There  is  a  great  want  of 

roads  in  Bengal ;  namts  and  condition  of  some  of  the  roads  advened  to  hereon,  9534- 
9546.9717-9719- 

As  regards  the  increased  pay  of  the  darogahs  tlie  measure  was  forced  upon  Govern- 
ment, but  it  is  a  difficulty  to  say  whether  it  has  resulted  in   improvement  or  otherwise. 

9547 Belief  that  the  resumption  laws  have  nut  had  the  effect  of  damaging  the  value 

of  landed   prop.'ily,  9548 Absence  of  breach  of  faith   by  the  carrying  out  of  the 

resumption  laws;  much  dissatisfaction  has,  however,  resulted  from  ihem,  9548-9552. 
9608-9611. 

Prefereiice,  as  regards  public  employment,  should  be  given  to  Hindoos  as  compared 
with  Mahomtdans;  roncurrenre  hereon  in  the  views  of  Mr.  Charles  Raikes  as  to  the 

faithless  and  disloyal  character  of  the  latter,  9553-9559 Sufficiently  qualified  men 

would  not  be  induced  to  have  this  country  for  situations  as  moonsiffs  or  sudder  atneens, 

956?!  9561 Approval  of  the  practice  of  appointing  Europeans  in  India,  or  East 

Indians,  to  the  uncovenanted  judicial  service,  9561 Difficulties  in  the  way  of  intro- 
ducing commercial  men  and  natives  into  the  Legislative  Council;  independent  action  of 
the  Council  as  at  present  constituted,  9563-9572. 

Witness  was,  for  twelve  years,  the  Bengalee  translator  to  the  Government,  and  his 
newspaper  was  frequently  designated  as  the  mere  organ  of  Government,  but  there  was  no 

truth  in  the  latter  report,  9573-9580 Improvemetit  upon  the  public  administration  in 

India,  through  the  reaction  of  the  public  opinion  of  this  country,  9581,  9582.  9661- 

9664 Unduly  rapid  outlay  upon  roads  in  consequence  of  representations  from  the 

Home  Government,  9582.  9754-9757.     • 

Witness  concurs  in  several  points  in  the  evidence  of  the  indigo  planters,  9583,  9584. 

9788 Concurience  in  the  evidence  as  to  the  expediency  of  protecting  the  putnee 

tenures  in  cases  of  s-ale,  6584.  9788 Removal,  since  the  mutiny,  of  the  feeling  of 

antagonism  existing  between  the  civil  servants  and  the  settlers,  9585 Benefit  to  the 

country  through  tlie  presence  of  the  indigo  planters,  9589-9592 Too  much  European 

capital  or  skill  cannot  be  introduced  into  India,  9593.  9658. 

State  of  the  police  in  Lower  Bengal  further  adverted  to;  nature  of  the  steps  taken 

to  improve  them,  9595-9603 Doubt  as  to  the  policy  of  a  general  redemption  of  the 

land-tax  in  Bengal,  9604-9607.  9787 Witness  regrets  that  the  resumptions  were  ever 

attempted,  9612,  9613 As  regards  the  enam  lands,  the  Enam  Commission,  if  insti- 
tuted at  all,  should  have  been  carried  into  operation  before  the  mutiny,  9613,  9614 

Complete  surprise  with  which  every  one  in  India  was  taken  by  the  mutiny;  witness  had 
not  the  remotest  apprehension  of  an  outbreak ,  9615-9618.  9638-9649. 

•  Numerous 
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lUarsham^  John.     (Analysis  of  his  Evidence)— con/miied 

numerous  opportunities  of  the  European  magistrates  and  of  the  collectors,  as  well  as 
of  the  setters,  for  becoming  acquainted  wiih  the  character  and  habits  of  the  people, 
9618-9622 It  is  scarcely  possible  for  any  European  in  India  to  shake  off  the  influ- 
ence of  the  natives  around  him,  9620,  9621 Witness  has  always  lelt  that  European 

settlers  should  be  invited  to  act  as  justices  of  the  peace,  9623.  9683 Doubt  as  to  the 

expediency  of  opening  any  of  the  higher  offices  even  to  such  men  as  Mr.  Venables, 

9624-9626.  9637 Great  improvement  if  one  or  two  barristers  were  appointed  to  the 

Sudder  Court  at  Calcutta,  9627-9629. 

Statement  in  favour  of  uniting  the  offices  of  collector  and  magistrate  in  Bengal,  9630- 

9636 Disadvantage  in  the  young  and  inexperienced  men  who  are  made  magistrates 

in  Bengal;  this  is  unavoidable  under  the  present  system,  9631.  963*5.   9688-9602.  9753 

Within  the  last  ten  years  there  has  been  a  vast  improvement  in   the  character  and 

spirit  of  the  Government  of  India-  9650.  9660,  9661 Further  statement  as  to  the 

devc^lopment  of  native  employment  by  Lord  W.  Bentinck;  the  experiment  has  been 
anything  but  a  failuie,  9651-9656. 

Causes  of  the  great  improvements  effected  in  India  within  the  last  thirty  years,  9650  — 

9662.  9664 Origin   of  the  introduction  of  the  covenant  into  the  civil  service,  9663 

Beneficial  operation  of  the  covenanted  service  further  adverted  to ;  witness  does  not 

see  any  substitute  for  it,  Q^Q^etseq. Further  statement  as  lo  the  employment  of 

military  servants    as  well  as  <»f  civil  servants  in  the  administration  of  the   Punjaub; 

success  of  the  plan,  9670-9680 Slight  use  of  the  education  in   this  country  in  the 

native  languages,  968 1.  9785 Social  distinction  between  the  civil  servants  and  the 

settlers  further  adverted  to,  9684-9687. 

The  system  of  legal  proceediire  in  Bengal  is  most  unpopular  with  the  natives,  and  it  is 
of  urgent  imiiortance  to  introduce  a  summary  and  inexpensive  system,  as  in  the  Punjaub^ 

9702-9708 Impression  that  the  mutiny  was  not  ouing  in  any  way  to  our  system  of  law, 

to  the  invt^stigation  into  titles,  or  to  any  interference  with  religion,  {5708-9710.^  97^2, 

9713 Suggestion  that  our  Government  in  India  should  be  publicly  declared  a  Ciiristian 

G.'Veinmt  nl,  but  with  perfect  liberty  of  conscience  to  every  mdividual,  971 1. 

Witness  further  expresses  his  dissent  from  much  of  the  evidence  of  Mr.  Freeman  and 
Mr.  Tht^obald;  he  concurs  generally  with   Mr.  Hawkins  and   Mr.   Baillie,  9714-9716. 

9788 Reference  to  the  wa^hing  away  of  the  Mugra  bridge,  about  forty  miles  from 

Calcutta,  and  to  the  levy  of  a  toll  there,  and  the  inconvenit-nce  in  cros]»ing  the  river 

9720-9728 The  emoluments  of  the  native  judges  should  be  increased,  hut  it  is  not 

necessary  to  give  them  the   same  salaries  as  the   European  judges,  9735-9746 

Corruption  among  the  Company's  European  officers  when  they  were  underpaid,  9745^ 
9746. 

Kin*!  treatment  experienced  generally  by  the  natives  at  the  hands  of  the  Europeans; 
the  feelings  of  the  latter  have  however  undergone  a  complete  change  since  the  mutiny, 

9748-9752 Obstacle  on  the  score  of  climate  to  tlie  permanent  settletnent  of  Europeans 

and  their  families  in  India,  9759.  9763.  9765.  9767,  9768 The  non-protection  of 

putnce  tenures,  in  the  event  ol  the   zemindars  making  default,  is  a  decided  obstacle  to 

the  investment  of  British  capital,  and  should  be  remedied,  9760-9762 There  is  no 

scope  fur  the  capitalist  In  the  Upptr  Provinces,  9764, 

Great  importance  of  removing  the  surplus  population  from  Bengal  to  Assam,  Tenas- 
serim,  and  Pegu;  this  would  effect  a  greater  improvement  in  the  condition  of  the  ryot 
than  all  the  iaws  we  could  make,  9766.  9769-9774— Further  expression  of  the  opinion 
that  the  natives  should  not  be  debarred  from  employment  in  offices  of  responsibility, 

9775 A  judicious  infusion  of  European  superintendence  generally  is  most  expedient, 

977^- 

Considerable  improvement  in  the  character  of  the  planters  during,  the  last  thirty  years; 

there  were  ten  times  as  ipany  affrays  formerly,  9777 ^The  affrays  between  the  planters 

have  been  largely  owing  to  the  want  of  a  definite  boundary  of  estates,  9778.  9780 

It  would  be  well  if  there  were  a  partition  of  Government  revenue  on  each  portion  of  au 
estate,  9779. 

Importance  of  an  extension  of  the  English  language  throughout  the  country,  9783 

The  language  now  used  in  the  courts  in  Bengal  is  understood  by  the  people,  9784 
Advantage  if  the  civil  servants  had  an  education  in  jurisprudence  before  leaving  this 
country,  9785— ^—Encouragement  to  settlement  if  Government  would  sell  the  fee-simple 
in  the  case  of  uncultivated  lands,  9786,  9787. 

Martin f  James  RanalfJy  F.R.S.     (Analysis  of  his  Evidence.)— As  surgeon  in  the  Bengal 

army,  has  had  very  considerable  experience  on  the  subject  of  climate  in  India,  195-198 

Grounds  upon  which  witness  has  on  more  than  one  occasion  advocated  the  removal 

of  European  troops  from  the  plains  to  the  hilty  districts,  199  et  seq. Principal  diseases 

produced  by  residence  in  the  plains  of  India,  201 The  alluvial  plains  are  the  ujost 

unhealthy,  202. 
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Martin,  James  Ranald,  F.R.S.    (Analysis  of  his  Evidence) — cimtmued. 

Prevention  rather  than  cure  of  disease  by  removal  to  ihe  mountain  ranges,  203.  205- 


Statem^nt  as  to  certain  forms  of  bowel  disorders  being  engendered  in  the  elevated  ranges, 

203.  206.  230,  231.  237-239^ Witi>ess  has  8ugge.-<ted  to  the  Coart  of  Directors  tbe 

propriety  of  an  inquiry  into  tbe  respective  climates  of  the  medium  nmges  and  tbe  high 

elevations^  which  inquiiy  has  been   ordered,  203.212,213,  303,  304 Advantage  ef 

isolated  mountains  over  mountain  ranu;ej«,  204.  229 Much  greater  advantdge  of  a  sea 

voyage  than  of  a  sojourn  in  the  bills,  i!07. 

Consideration  of  the  effeci  of  the  hill  climates  upon  Earopenns  bom  or  reared  (here; 
inadequacy  at  present  of  proper  stiiistieal  information  on  this  point,  208*213.  246-249, 

334,  335 Mention  of  different  hill  stations  now  resorted  to  for  purposes  of  health, 

2(4,215 The  Daijeeliag  station  is  very  promising  as  a  sanatarium,  214.  233- 

Necessity  of  a  proper  inquiry,  in  order  to  decide  upon  the  elevatioits  most  conducive  to 
health  ;  witness  is  in  favour  of  medium  elevations  of  from  3,000  to  4,000  feet,  216.  224, 

225.  274-281 Greater  fueilities  in  course  of  time  for  rearing  soldiers'  children  in  tbe 

bills,  2 1 8 Considerable  success  of  the  two  asylums  founded  by  Sir  H.  Lawrence,  249^ 

Varying  moriality  of  European  soldiers  and  children  at  different  station^,  220  The 
amount  of  beat  is  lens  iiijutious  than  long  residence  in  it,  220.  325-^^-! ncreased  dura- 
tion of  life  wi>en  railways  are  established,  221.  227, 228— —Good  effect  of  tbe  Ceylen 

climate,  222,  223 Extremely  unhealthy  character  of  the  terais,  or  plains  leading  to 

the  base  of  the  mountains  ;  particulars  hereon,  226-228.  266-269.  282*284« 

The  periodical,  if  not  the  permanent  removal,  of  the  European  soldiers  to  tbe  hills  has 

become  a  State  necessity,  232 Considerable  cold  and  damp  where  the  elevations  are 

7,000  feet  or  more,  234-239 Relative  value  of  native  life  and  European  life  in  India, 

241,  242- Much  better  health  in  the  Bengal  army  than  tbe  Madras  army,  243,  244  ' 

Euiopean  life  and  vigour  may  be  preserved   much   longer  in  the  hilU  than  in  tbe 

plains;  in  the  plains  ol'  Bengal  a  ihinl  generation  of  Europeans  is  not  to  be  found,  24^- 

249,  290-292 Tbe  hills  are  likely  to  he  more  useful  during  education  or  the  restora* 

tion  of  health  than  for  cultivation,  but  there  are  large  tracts  which  admit  of  cultivatiofii^ 
250-2.54-  261-265.  327,  328. 

Belief  that  by  removing  the  soldiers  to  the  mountains  the  mortdity  may  be  reduced 
to  the  level  of  England ;  experience  of  the  West  Indies  adverted  to  hereon,  255-257 

Advantage  of  a  larger  proportion  of  the  soldiers  being  allowed  to  bring  wives  (ron 

England,  258,  259.  294. 314-316.320-324 Soldiers'  children  reared  in  the  hills  might 

be  trained  so  as   to  be  avail  ible  in  difi'erent  capacities,  260 Unhealthiness  of  the 

Malavelly  station  during  the  rainy  season,  270-272 Numerous  mountain   raii^ 

throughout  India  available  as  sanatariums,  273,  274. 

More  healthy  character  of  some  of  the  districts  in  Bombay  than  of  Bengal  or  the  Car* 

natic,  285-289.  329.  331 Importance  of  previous  soundness  of  constitution  in' the 

case  of  Europeans  settling  in  India,  293 Varyine:  degrees  of  degeneracy  of  haif- 

castes,  according  to  the  race  and  the  locality  from  which  the  mother  comes,  295-298 

Greater  unhealthiness  of  Bengal   Proper  than  of  the   picuns  of  Hindustan,  299 
Objections  to  the  hill  station  of  Cherrah-Ponjee  in  Bengal,  300— Advantage  if  tbe 
900  children  at  Dum  Dum  were  removed  to  Darjeeling,  30K 

Further  evidence  as  to  the  possibility  of  rearing  European  children,  or  of  retaining 
European  settlers  in  the  mountain  ranges  without  degenerating,  302-310.  326.  334,  335 

Effect  of  tbe  climate  respectively  upon  the  European  soldiers  or  officers,  and  U|»on 

their  wives,  311-313 Circumstance  of  the  European  soldiers  in  the  Company's  ser- 
vices  not  generally  returning  to  this  country,  316,  317.  336 Better  sanitary  airaoge- 

ments  generally  in  the  case  of  the  Company's  troops  than  of  the  Queen's  troops,  317. 

318 Witness  hopes  and  beheves   that  in   a  very  few  years  the  great  bulk  of  the 

European  soldiers  will  be  permanently  located   in  the  mountains,  319 Advantage  of 

some  system  of  employment  of  the  Europeans  when  not  on  active  service,  332,  333. 

Martin,  Wil/ium  Henry,  (Analysis  of  his  Evidence.)— Services  of  witness*in  the  judicial 
and  revenue  branches  in  difl^rent  parts  of  Bengal ;  he  was  eventuall]^  the  special  judge 
for  the  trial  of  Thugs,  and  was  a  civil  judge  lor  a  short  lime  before  leaving  Inaia  in  1845*; 

9114-9116.  9120,  9121 -General  complaint  in   Furreedpore  and  Kshnagur,  wlien 

witness  was  there,  of  the  conduct  of  the  European,  ihat  is,  of  the  English  indigo  plauiters, 

towards  tbe  natives,  9117-9119.  9127.  9210,9211 Instances  inthecasesof  Mr.Laiti- 

letta.  Count  De  Framont,  and  M.  Courjon,  of  success  on  the  part  of*  foreign  ioKiigD 
planters,  subject  to  the  jurisdiction  of  the  MofussilcoHrt%  9122^131*  9137,9138.  9*^8- 
9209. 

Illustration  of  the  strong  complaints  made  by  English  settlers  against  the  Supreme 
Court  and  its  expense;  such  settlers  having  been  also  opposed  to  the  jurisdiction  of  tbe 

Mofussil  courts,  9132-9136 Sufficient  communication  in  Funreedjiore  by  meana  of 

the  numerous  rivers,  9139,  9140 In  witness's  time  all  was  done  that  could  be  done  to 

deepen  the  Nuddea  rivers,  9141 The  character  of  the  native  judges  varied  very  ooi»- 

siderably,  but  on  the  whole  witness  was  not  satisfied  with  them,  9142,  9143. 
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Marlitis  William  Henry.    (Analysis  of  his  Evidence) — continued. 

in  Kisbna^ur  «nd  other  districts  the  police  were  not,  in  witness's  time,  so  bad  as  they 

are  now  represented  to  be,  9144-9147,  9190-9202 Success  of  witness  in  procuring 

th«  conviction  of  river  Thugs;  means  other  than  the  ordinary  police  employed  for  this 

purpose,  9148-9152.  9203,  9204 Dissent  from   the  statement  that  the  darogiihs  are 

worse  since  the  increase  of  their  salaries,  9153 ^DiflSculty,  through  the  native  character, 

in  orjiani-ing  an  eflScient  police,  9153,9154 Improvement  if  the  expense  of  European 

Serjeants  in  the  police  be  incurred,  9155-^157. 

TJ)e  civil  servants  in  witness's  time  were  eflBcient  in  their  kuowletlge  of  the  native  lan- 

.guage,  9158 ^Witness  was  conversant  with  Bengalee  and  Hindostanee,  9159-9162. 

9230-9238 Hasty  way  in  which  the  evidence  is  taken  down  in  extra-judicial  cases 

before  the  collector;  difficulty  in  reading  it,  9160,  9161.9220-9223 Use  formerly  of 

Persian  as  the  language  of  the  courts,  9163.  9233,  9237 Absence  of  discouragement 

to  settlers  by  the  Government  when  witness  was  in   India,  9164 Undue  extent  10 

which  indigo  planting  was  forced  in  wiiness's  time,  9164-9166. 

Approval  of  the  exemption,  for  the  present,  of  Enulishmen  from  native  criminal  juris- 
diction, 9167,  9168 Reference  10  a  murder  in  Kishnaghur  about  twenty-five  years 

ago,  when  tiie  Englishman  concerned  in  it  was  acquitted  by  the  Supreme  Court,  9169- 

9172 .The  natives  would  never  feel  confidence  in  the  use  of  the  English  language  in 

the  courts,  9173.  9M3"^246 Advantage  in  employing  as  judges  civil  servants  trained 

in  India  rather  than  barristers  from  this  country,  9174-9189 Usefulness  in  judges  of 

a  previous  education  in  jurisprudence;  this  was,  to  a  certain  extent,  gained  at  Hailey- 
bury,  9177-9180.  9212-9216.  9263-9257- 

Good  training  for  the  office  of  judge  in  the  experience  acquired  in  the  revenue  branch 

of  the  service,  9182-9189.  9217-9228 Advantage  of  the  experience  gained  through 

the  former  office  oi  registrar,  9183. 9189 Mr.  Halliday's  description  of  the  police  may 

correctly  apply  to  the  present  time,  but  they  were  not  so  bad  during  witness's  experience, 

9190-9202 Practice  as  regards  the  laking  of  written  or  oral  evidence  in  revenue  cases; 

language  used,  9219-9240. 

Greater  faith  of  the  natives  in  Enropean  than  in  native  judges,  9242 Witness  was 

never  dependent  on  his  omiah,  9246 Practice  as   regards  apf>eals  from  witness's 

decisions  as  judge,  in  the   Mofussil,  9247-9250 A  most  excellent  education  was 

acquired  at  Haileybury,  9252 As  regards  a  separation  of  the  judicial  and  i^venue 

services,  much  that  is  useful  in  the  one  is  useful  in  the  other,  9259-9261. 

Medical  Aid.  Great  want  of  European  medical  men  in  Mysore,  and  throughout  India; 
dffficulty  in  remedying  this  want,  Onslow  6333-6335. 

Mercantile  Operations.     Respects  in  which  a  European  is  a  better  trader  than  a  native, 

Ondow  6604 Great  intelligence  of  some  of  the  native  merchants^  ib.  6708,  6709 

Mercantile  men  are  the  only  class  of  seiilers  that  can  find  profitable  employment  in 

Western  India,  London  8283,  8284 Settlers  can  best  operate  by  purchasing  produce 

and  improving  its  preparation,  ib.  8284,  8285.  8465;  8466. 

Metcalfe^  Lord.  Views  of  Lord  Metcalfe  as  to  the  great  importance  of  colonisation, 
Theobald  1290,  1291 Views,  of  Lord  Meloalfe  as  to  the  discontentment  of  the  Euro- 
pean settlers  and  the  East  Indians  with  the  Company's  government,  ib.  1291  »  Sir 
Charles  Metcalfe  sirongly  expressed  the  opinion  that  our  hold  of  India  would  always  be 
very  precarious,  unless  a  considerable  European  population  were  attached  to  our  Govern- 
ment by  common  interests  and  syirtpathies,  MacvJair  1975 Largely  increased  revenue 

ff  settlement  *had  been  encouraged,  as  recommended  by  Sir  C.  Metcalfe,  Wise  2630. 
^657. 

Migration  of  'Native  Labourers.     Tendency  of  the  want  of  roads  to  check  migration  to  the 

unpopulous  districts,  Wingate  8165,  8166 Great  importance  of  removing  the  surplus 

.population  from  Bengal  to  Asaa^i,  Tenasserim,  and  Pegu;  this  would  effect  a  greater 
improvement  in  the  condition  of  Ute  ryot  than  all  the  laws  we  could  make,  Marsham 

9766.  9769-9774 Government  should  establish  an  emigration  agency  for  a  transfer 

of  the  surplus  papulation,  lA.  9774. ^See  also  Coolie  Efnigration. 

.3iUls,  Andrew  John  Moffatt.  (Analysis  of  his  Evidence.) — Filled  sundry  judicial  and 
revenue  offices  in  the  Bengal  civil  service,  between  1826  and  1H55;  became  in  1854  a 
member  of  the. Legislative  Council,  8759-8765 In  1853  made  a  tour  of  the  north- 
eastern part  of  Bengal,  and  found  the  condition  of  the  people  to  be,  on  the  whole,  good, 

■8766-8769 The  mode  of  administration  of  justice  and  the  state  of  the  police  in  the 

Mofussil,  though  defective,  were  not  such  as  to  deter  Europeans  from  settling  as  indigo 
planters,  8770-8773.  8782,  8783. 

In  ^witness's  e^tperience  life  and  property  were  safe  in  the  Mofussil,  8772,  8773 

Frequent  affrays  between  indigo  planters  and  zemindars,  about  thirty  years  ago;  various 

causes  of  these  affrays,  8774-8781 Of   late  years  affrays  between  planters   and 

zemindars  have  greatly  decreased,  8774.  9102-9106 Mention  of  some  foreign  planters   ^  ^ 
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JUilli,  Andrew  John  Moffatt.    (Analysis  of  his  Evidence) — continued. 

in  the  Morussil  who  curried  on  business  successfully  under  the  system  of  the  Mofussil 
courts^  8784-8793. 

Witness,  wlio  was  one  of  the  Board  for  conductins^  the  examinations  in  the  native 
languages,  shows  that  the  examinations  were  veiy  strict,  and  ihat  those  who  passed  ihem 

must  have  hud  u  thorough  knowledge  of  the  ian^ua^es,  8794-8805 Inaccuracy  of 

the  evidence  tbfit  few  of  the  civil  servants  can  converse  with  natives,  8806-8809^— 
Government  has  done  everything  it  cculd  to  encuurcige  European  hettlemeni,  8810-8813. 

Employment  of  late  years  of  younger  men  a^i  magistrates,  8814 Approval  of  the 

union  ol  the  offices  of  collector  and  magistrate;  its  popularity  with  the  natives,  8815- 

8820 Particulars  relative  to  the  Assam  country  and  the  impediments  to  increased 

settlement  and  cultivation  therein;   reference  t<»  an   official  report  by  witness  on  this 

subject,  in   1853;  8821-8836 Great  want  of  labour  in  Assam,  8822*  8823.8833 

Expedieicy  of  «ireater  liberalitv  in  granting  land  in  Assam;  witness  mentioned  in 

his  report  that  it  would  be  belter  to  sell  the  waste  land,  8822*--8833.  8954-8962— 
Terms  of  the  grant  to  the  Assam  Tea  Company  ;  operation^  of  the  company  up  to  1853 ; 
8825,8826.8832-8836.  '^ 

The  character  of  the  native  judges  has  improved  of  late  years,  owing  to  their  increased 

pay,  education,  and  supervision,  8837-8839.  9001-9005.  9064-9072 Disapproval  of 

jiny  greater  exclusion,  than  at  present,  of  natives  from  offices  of  trust,  8840-8843 

Eurojcans  of  good  character  might,  with  advantage,  be  introduced  into  the  preventive 

police,  but  the  detective  police  is  better  without  them,  8842.  8853-8862 Approval  of 

the  employment  ot  natives  as  sudder  ameens,  &c.,  as  the  only  means  of  fitting  ihem  for 
office,  8844-8846. 

Better  ci-nduet  of  the  darogahs  since  the  increase  in  their  pay,  8847 Appointment 

by  the  ntagistrates  of  the  most  efhcient  persons  they  can  get  as  darogahs,  &c.  8848-8851 

Increased  employment  lately  of  the  modern-educated  natives,  6852 Object ioa 

to  Europeans  being  subject  in  criminal  matters  to  native  juri^diction,  8863,  8864.  9086- 

9090 The  criminal  jurisdiction  of  the  European  roa.uistrates  mij>htbe  enlarged,  8865- 

8867 Great  inconvenience  of  the  present  system  of  sending  Europeans  charged  with 

crime  to  CalcutUi,  8868 Objection  to  Supreme  Courts  in  the  chief  provincial  cities, 

8869,  8870. 

Difficulty  at  present  of  an  amalgamation  of  the  Sudder  and  Supreme  Courts,  8871 

Strong  objection  to  the  introduction  of  the  English  language  into  the  Mofussil  courts, 

8872,  8873.  9009-9017 Advantage  in  judicial  offices  in  the  Mofussil  being  filled  by 

persons  trained  in  the  country  in  the  Company's  service,  rather  than  by  barristers 
appointed  direct  from  Enghmd,  8874-8878.8917-8937.9007-9017.9022-9032.9093- 

9101 Approval  o(  the  present  system  of  appointment  to  civil  offices^  rather  than  of 

throwing  the  service  open  ;  the  latter  plan  cannot  co-exist  with  the  former,  8876-8880. 

Objection  of  the  natives  in  the  Mofussil  to  an  extension  to  them  of  the  system  of  the 

Supieme  Court,  8881-8884 In  Calcutta  the  natives  are  well  satisfied  to  be  under  the 

•     Supreme  Court,  to  which  tliey  have  become  habituated,  8885 Several  points  in  which 

the  Company's  regulations  and  the  laws  in  India  are  ec^ual  or  superior  to  the  laws  of 

England,  0886-8897 ^There  is  a  great  want  of  roads  m  Bengal,  8898,  8899 The 

riveis  in  Bengal  are  very  numerous,  and  are  the  highways  during  the  rains  ;  Government  " 
has  taken  every  measure  to  keep  them  open,  8898.  8900-8902. 

Experience  upon  which   witness  grounds  the  opinion  that  the  native  judges,  on  the 

« hole,  perform  their  work  well,  8903 Less  judicial  training  before  appointment  to 

judgeships   in   Bengal   since  the  abolition  of  the  office  of  registrar,  8904-8916 
Experience  of  a  judicial  character  acquired  in  the  revenue  department  before  promotioa 

to  the  judicial  bench,  8909.  9022-9032.  9093-9099 Further  evidence  relative  to  the 

knowledge  of  the  European  judges  as  regards  the  native  language,  more  especially  in  the 
case  of  native  documents,  8938-8953. 

Approval  of  a  centralisation  of  the  legislative  power  rather  than  of  a  power  in  each 

Presidency  to  legislate  for  itself,  8963-8976 ^With  reference  to  the  Black  Act,  it  did 

not  emanate  from  the  Legislative  Council,  but  from  the  Law  Commission  in  this  country, 

8977-8981 Witness  does  not  object  to  opening  the  Council  10  non-official  members, 

8982-8984.  8990.  8995 Present  constitution  of  the  Council ;  there  are  eleven  mem* 

bers,  all  official  men,  8985-8989 Non-objection  to  a  native  member  in  the  Council, 

8991.  9063.  9071- 

Ar  regards  the  Punjaub  Code,  witness  is  not  prepared  to  give  it  his  entire  approval, 
but  considers  that  the  practice  o\'  the  courts  should  be  made  more  simple  and  rapid, 

8992-9000 Greater  confidence  of  the  natives  in  the  decision  of  a  European  than  of 

a  native  judge,  9006.9073 Influence  of   the  native  omlah  equally  in  the  case  of 

judges  appointed   from  this  country  as  of  judges  appointed  from  the  service  in  India, 

9010-9012 In  the  Supreme  Courts  the  judges  are  not  influenced  by  the  omlah  in  the 

seme  way  as  in  the  Compjiny's  courts,  9013-9017. 

Approval 
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MillSj  Andrew  John  Moffatt.    (Analysis  of  his  Evidence)— con/i/ii/fcf. 

Approval  of  a  separation,  if  practicable,  of  the  judicial  and  revenue  services;  it  may 

be  carried  out  if  the  civil  servants  are  increased,  9018,  9019.  9100 Assam  is  a  fine 

field  for  the  employment  of  European  capital,  but  not  for  colonisation,  9020 Witness 

does  not  know  any  part  of  Bengal  wliere  colonisation  is  practicable,  9021 Pr«clice  as 

regards  juries  in  the  trial  of  criminal  cases  in  the  Mof'ussil;  the  system   might   with 

advantage  be  extended,  9033-9044.  9061,  9062 Practice  as  regards  the  Mahomme- 

dan  law  officer  whom  the  English  judge  may  call  in  to  sit  with   him   as  assessor;  the 
judge  is  not  dependent  upon  the  assessor  in  arriving  at  a  decision,  9041-9060. 

Witness  believes  that  the  native  character  generally  is  imprviving,  9064,  9065 It  is 

not  the  universal  opinion  of  the  Europeans  m  India  that  the  employment  of  natives  in 

officeit  of  trust  has  been  altogether  a  failure,  9066-9069 Expediency  of  continuing 

the  employment  of  natives  in  responsible  offices,  9070-9072 Dissent  from  the  state* 

ment  that  the  civil  servants  generally  are  more  or  Jess  under  native  influence^  9074-9079. 

Opportunities  of  the  judge  for  arriving  at  a  just  decihion  from  the  nature  of  the  native 

evidence;  this  is  frequently  of  a  circumstantial  character,  9079-9085 Greater  favour 

shown  by  Government  of  late  years  than  formerly  towards  European  settlement,  9107- 

9111 The  use  of  tea  is  likely  to  increase  amont;;  the  natives,  9112 Concurrence 

in  Mr.  Hawkins'  suggestions  as  to  the  best  means  of  improving  the  civil  service,  9113. 

Minerals*    The  chief  mineral  resources  of  India  are  coal,  iron,  copper,  and  tin,  Tremenheere 

18 Particulars  as   to  the  mineral  resources   of  different  parts  of  Bengal ;  these  are 

very  great,  2%tfo6flW  878-885  ;   MacNair  1798 How  far  the  mineral  resources  have 

been  developed,  Theobald  H83-885 — — Groimds  for  concluding  that' copper  and  minerals 
generally,  except  diamonds  and  iron,  cannot  be  profitably  produced  in   Southern  India, 
Ouchterlony  5326. 
See  also  C^aL         Copper.         Gold.        Iron.         Mysore,  9.         Tin.  / 

Missionaries.    Respect  entertained  by  the  natives  for  the  missionaries.  Waller  4962-4964. 

Reference  to  certain  m  emorials  and  petitions  from  missionaries  and  others,  in  the 
preparation  of  which  witness  has  taken  p^rt,  Mullens  7111-7114— Instances  of 
unsuccesfllul  ai tempts  at  colonisation  and  missionary  settlements  in  different  parts  of 
India,  i6.  7125.  7291-7293—^ — There  are  105  missionaries  in  Bengal,  and  450  in  all 

India,  ih.  7343 The  missionaries  never  interfere  in  regard  to  the  administration  of 

justice,  but  take  an  interest  in  the  question  of  improvement,  ib.  7344,  7345 The 

missionaries  are  on  good  terms  with  the  civilians,  \^ ho  often  attend  their  stations  for 
Divine  worship,  ib.  7346-7348. 

Great  respect  with  which  the  missionaries  have  been  treated  during  the  mutiny, 
Marsham  9713. 

Petition  of  Protestant  missionaries  residing  in  or  near  Calcutta  relative,  more  espe- 
cially, to  Mr.  Grant's  Bill  for  improving  the  law  relating  to  sales  of  land  for  arrears  of 
revenue,  App.  {Fourth  Rep  J)  p.  290-293. 

See  also  Christianity. 

Mojussil.  See  Administration  ofJvstice  (Mofussil).  Affrays,  and  Affray  BUI  (Bengal). 
Jne^al.  Criminal  Jurisdiction  {Mofussil  Courts).  European  Capital  and  SkilL 

Foreign  Settlers.         Land  Revenue  Settlement,  and  Tenure  and  Sale  of  Land.         Police. 
Ryots.         Zemindars^ 

Money  Lenders.  The  great  body  of  the  people  have  not  derived  due  advantage  from  the 
increase  of  production,  as  the  advantages  go  rather  to  the  money  lender.  Wise  2707, 
2708.  2711.  2775. See  also  Interest  on  Loans. 

Moonsiffs.    See  Administration  of  Justice. 

Mortality.    Relative  value  of  native  life  and  European  life  in  India,  J,  R.  Martin  241,  242 

Slightly  increased  mortality   of  civilians  in  India  as  compared  with  this  country. 

Waller  5025-5027, 

Mugra  Bridge  {Bengal).  Reference  to  the  washing  away  of  the  Mugra  bridge,  about  forty 
miles  from  Calcutta,  and  to  the  levy  of  a  toll  there,  and  the  inconvenience  in  crossing 
the  river,  Marsham  9720-9728. 

Mullens^  Rev.  Joseph.  (Analysis  of  his  Evidence). — Has  been  above  fourteen  years  in 
India,  as  a  missionary  of  the  London  Missionary  Socitty;  residtd  chiefly  in  Calcutta, 

but  travelled  also  very  much  in  the  interior,  7105-7109 Has  written  some  works  on 

India,  and  has  largely  studied    the  general  que^^tions  affecting  the  welfare  of  the  com- 
munity,  7110,  7111 Refers  to  ctrtain  memorials  and  petitions  from  missionaries  and 

others,  in  the  preparation  of  whic  h  be  has  taken  part,  7111-71 14. 

Sundry  advantages  anticipated  as  regards  the  natives,  the  European  community,  and 

the  Government,  from  an  increased    settlement  of  Europeans  in  India,  7115-7118- 

Better  character  of  the  press  if  there  were   more  Europeans;  it  has  hitherto  ^^^^^^^^^^^^Ipt. 
very  defective  in  many  respects,  7115,  7116 There  are  many  obstacles  to  successful) OvlL 

461 — I.  L  3  colonisation       ^^ 
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Mullens,  Rev.  Joseph.    (Analysis  of  bis  £vtidence)-*tcoii/»itt^d!. 

colonisation  by  the  masses,  tbe  cbief  obstacle  being  the  ciimRte,  71 19,  7120 Obstacle 

to  snccessfal  settlement  on  the  score  of  liability  to  intemperate  habits,  intemperance 
being  now  tlie  besetting  sin  of  European  soldiers,  pensioners,  and  others  in  subordinate 
capacities  on  the  railroads,  &c.y  7120.  7294-7298. 

Drawbacks  upon  successful  settlement  in  the  hills,  although  on  the  score  of  cUmate 

they   present  far  greater   inducements    ihan   the   plai/is,   7i2i-'7i26.   7135-7140 

Instances  of  unsuccessful  attempts  at  colonisation  and  missionary  settlements  in  different 

parts  of  India,  7125.  7291-7293 Unsuitableness  of  the  East  Indians  as  materials  for 

colonisation,  7127-7129 Reference  to  ihe  dischai^ed  soldiers,  or  pensioners,  as  a 

very  low  and  intemperate  class,  the  result  very  much  oftheir  idle  life,  7130,  7131.  7203- 

7205.  7294.  7329-7334 Suggested  removal  of  tlie  pensioners  to  the  hills,  7131 

Some  colonists  may  be  obtained  from  the  rearing  of  soldiers'  childreji  in  the. hills, 
7132. 

Illastration  of  the  effect  of  the  climate  as  shown  by  an  examination  of  the  li\*es  and 
services  of  250  missionaries ;  inference  that  where  Europeans  live  moderately,  the  climate 
does  not  very  rapidly  injure  them,  7133,  7134.  7299-7301 Indirect  obstacle  to  settle- 
ment through  the  very  bad  law  courts  of  the  country,  7142.  7169 Also  through  the 

state  of  the  la^d  tenures,  ib, Also  throns;h  the  want  of  a  proper  tribunal  orXiesis- 

lative  Council  fairly  open  to  the  complaints  of  the  settlers,  ih. More  energetic,  skilfu], 

and  enterprising  character  of  the  European  settlers  than  of  the  natives,  7143. 

Largely  increased  investments  by  Europeans  in  land  since  the   removal  of  certain 

restrictions  in  1833;  7144-7176 Number  of  settlers  outside  the  Presidency  towns, 

and  altogether  in  Bengal  and  Agra,  7144-7147 Large  increase  of  European  settlers 

in  Ceylon,  and  causes  thereof,  7148-7152 Discouragement  to  settlement  in  India 

through  the  long  delays  in  remedying  many  of  the  defects  of  which  settlers  and  planters 
have  complained,  7153. 

Heference  to  a  "  Statement  of  the  Ryots  in  the  Zillah  Niiddea,"  complaining  of  the 
oppression  and  injustice  experienced  by  them,  and  by  tiie  Bengal  ryots  generally,  at  the 
haods  of  the  native  and  European  zemindars,  and  indigo  plaatets;  witness  believes  that 
this  document  emanated  directly  and  entirely  from,  the  natives  tketnselves,  that  tliere  is  a 
great  deal  of  truth  in  it,  and  that  it  is  well  worthy  of  tbe  coneideratton  of  the  Committee, 
7154-7166. 

Mote  European  magistrates  aredecidedly  wanted,  7167 Reference  to  the  testimony 

of  other  parties  besides  the  ryots  as  to  the  evils  of  the  indigo-planting  srystem,  7168 

Belief  that  many  of  the  evils  charged  against  the  planters  are  forced  iipon  them  for  want 

of  a  proper   administration   of  justice,  7168,  7169.  7211 ^The   jneffidenry  of  the 

police  has  for  years  been  a  general  source  of  complaint,  yet  little  if  anything  has  been 
done  in  the  way  of  reform,  7170,7171.  7307-7311. 

Evil  in  the  exclusively  official  consiitution  of  the  Leo:i8lative  Council,  7172 Pro- 
bable cause  of  the  increased   investments  in   indigo-planting,  7173 If  capital  and 

labour  were  properly  applied  to  the  soil,  very  remunerative  results  would  follow,  7174, 

7175 Increase  of  wages  through  the  increased  employment  of  capital,  7176.  7214 

Respects  in  which  the  tenure  of  land  is  very  insecure,  operating  thereby  as  a  bar  to 

settlement,   7177-7180.    7304,  7305.  7339 Crrounds  for  the   i4atement  that    the 

Goveiinment  tax  on  the  laud  in  Bengal  is  very  high,. 7177.  7181-71^.  7312,  7313. 

Advantage  if  opportunity  were  given  to  '  redeem  tt»e  land  tax,  7180.* 7302,  7303 

In  India  and  Ceylon  there  are  now  1 12,000  natives  converted  by  the  missionaries,  71-87- 

7189.  7194 Belief 'IS  10  the  more  moral  and  industrious  character  of.tbe  converts^ as 

a  whole,  than  of  the  natives;  >many  of  the  nominal  converts  have,  however,  been  a  scan- 

*clal  to  the  natives,  7190-7196.  7335-7338 The, general  treatment  of  the  natives  by 

the  Europeans  has  not  presented  Christianity  to  them  in  a  very  favourable  light,  whereas 
by  kind  treatment  and  Christian  example  they  may  be^very  greatly  and  iavouraUy 
influenced,  7197-7202. 

Obstacle  to  settlement  through  means  of  tlie  families  of  tbe  pensioners  who  intermarry 
with  the  natives,  7206-7208 Further  statement  in  confirmation  of  tbe  truth  of  the  com- 
plaints <jf  the  ryots  against   the  zemindars,  7209-7218 Injuiious  operation  of  the 

8\stem  of  advances  to  the  ryots,  and  of  the  forced  cultivation  comprised  therein,  so  that 
the  increased  rate  of  wages  is  not  so  much  benefit  to  the  cultivators,  7212-7218.  7314- 

7319 The  condition  of  the  ryots  on  an  estate  depends  -greatly  on  the  individual 

character  of  the  zemindar,  many  of  the  English  zemindars  being  very  just,  7212-7214. 
7316,7317. 

Means  of  the  zemindars  for  exacting  undue  payments  from  the  ryots,  7215.  7217.7223, 
7224- — Approval  of  the  principle  of  the  zemindary  system,  and  of  the  perpetual  settle- 
meiit  in  Bengal,  7219.  7259-7267— The  z^nindars  should  be  properly  checked  by  law 
against  unduly  increasing  the  ryots'  rent,  or  maicing  other  exactions,  7219-7224— 
Further  evidence  upon  tlie  subject  of  the  English  pce^s  and  its  defects;  disapproval  of 

its  restriction  by  Government,  7225-7227.  7232-7254.  7322-7325 Operation  of  the 

native  pn  ss  ;  approval  of  some  restriction  upon  it,  7228-7231.  7255-7,258.       ^^  ^ 
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MuUenSj  Rev.  Joseph.    (Analysis  of  his  Evidence) — continued. 

The  language  of  tbecoiurts  in  Benflffi)  is,  to  a  great  extent^  Hindosiaiiee,  which  is  not 

intellie^ible  to  the  great  mass  of  the  Bengaleae,  7268-7272 ^^In  Ceylon  the  use  of  the 

Englisli  language  in .  the  courts,  with  interpreters,  gives  very  great  satisfaction,  727a- 

7276 The  iniioduction  oi  the  English  language  and  of  proper  interpreters  into  the 

Mofussil  courts  would  be  an  immense  blessing,  7277 A  large  number  of  European 

officers  would  be  required  in  order  to  carry  out  the  use  of  the  English  language,  7277. 

7288,  7289 Satisfaction  raiher  than  dissatisfaciion  on  the  part  of  the  natives  if  the 

English  language  be  introdiiced,  7278-7290. 

Approval  of  a  summary  system  of  justice  in  the  Mofussil  upon  the  principle  of  the 

Smail  Cause  Court  at  Calcutta,  7282-7289 Tiie  police  should  be  under  military 

organisatiooy  7306 Tlie  cess  now  paid  by  ihe  zemindars  towajds  the  police  should 

be  adminisiered  in  a  different  way,  7310,.  7511— — Necessity,  if  t^e  English  language  be 
introduced  into  the  courts,  of  a  knowledge  of  the  native  language  in  the  judges,  in  order 
that  they  may  check  the  interpreters,  73-^6-7328. 

[Second  Examination.] — Particulars  as  to  the  English  and  East  Indian  populatioa  in 
Calcutta  and  throughout  Bengal  before  the  rebellion  broke  out  ;  rapid  advance  of  lat^ 

years,  7340 Parliculars  as  to  the  European  population  in  Ceylon,  and  the  progress 

of  settlement  tliere,  ih. ^Witness  dehveis  in  a  petition  by  the  missionaries  to  tb^ 

Legislative  Council  relative  to  Mr.  Grant's  Sale  of  Land  Bill,  £6. 

There  are  IJ05  missioaarieBin  Bengal,  and  450  in  all  Itidia^  7343^— The  missionaries 
nerer  interfere  in  regard  to  the  administration  of  justice,  but  take  an  interest  in  the  ques- 
tion of  its  improvenoent,  7344,  7346 The  missionaries  are  on  good  terms  with  the 

civilians,  wJvo  often  attend  their  stations  for  Divine  service,  7346^348 ^The  Hindoos 

are  much  more  open  than  the  Mahomedans  to  the  arguments  of  the  missionaries,  735(>t- 
7352. 

Municipal  Government.  Advantage  if  the  principle  of  municipal  government  or  local 
self-government  in  certain  matters  were,  encouraged,  Theobald  1019-1021. 

Mutiny.  The  promotion  of-  nativies  to  high  offices  should  not:  be  encouraged  until  the 
nruiny  is  entirely  over.  Waller  4959— —Complete  surprise  wiih  vrfiicb  every  one  in  India 
was  taken  by  the  mutiny ;  witnes}>  had  not  the  remoteet  apprehension  of  an  outbreak, 

iiftfrsAam  9615-9618.  9638-9649 Numerous  opportunities  of  the  European  nragia- 

trates  and  of  the  collectors  as  v^ell  as  of  the  settlers,  for  becoming  acquainted  with  the 

habits  of  the  people,  ib,  9618-9622 Impreaeion  that  the  mutiny  was  not  owing  in 

any  viay  to  our  system  of  law,  to  the  investigation  into  titles,  or  to  any  interference  with 

religion,  t&«  9708^710.  971 2«. 97 13 Opinion  that  the  mutiny  has  been  owing  to  a 

combination  of  causes^  oar  social  reforms  bwving  been  a. main  cause,  Saumkn  loog?- 
10095. 

Mysore: 

1.  Size  and  Population, 

2.  Great  and  growing  Prosperity  under  British  Government. 

3.  Obstacle  to  Settlement  through  Fear  of  Native  Government. 

4.  Encouragement  now  given  to  European  Settlers. 
6.   Tenure  of  Land. 

6.  Administration  of  Justice. 

7.  Climate- 

a.  Pre-^emisient  Claim  of  the  Country  upon  the  Settler. 
9.  Numerous  JgricuUaral  and  other  Resources. 

10.  Coffee: 

11.  Sugar. 

12.  Extent  of  European  Settlement  and  Population. 

1.  Size  and  Population  : 
Mysore  is  about  the  size  of  Ireland,  and  contains  about  4,000,000  people,  Onslow 
6347 The  population  is  less  than  150  to  the  square  mile,  ib.  6867-6869. 

2;  Cfreat  and  growing  Prosperity  under  British  Government : 

Witness  was  for  fourteen  years  in  the  Mysore  Commission,  Onslow  6340-6344 

Sir  M.  Cubbon  has  been  a  Commissioner  ever  since  1832  ;  he  has  lived  in  India  for  fifty- 
eight  years,  ib.  6359 Rapidly  increasing  population  in  conseouence  of  the  improved 

government,  and  the  prosperity  of  the  country,  ib.  6479-6485.  0496 Illustration  of 

the  advantage  of  European  example  upon  the  natives;  willingness  generally  of  the  latter 

to  adopt  improvements,  ib.  6496.  6498,  6499 Instance  of  the  people  being  obliged  to 

import  articles  of  consumption  where,  before  European  settlement,  the  people  used  to 
export  their  produce,  ib.  6496,  6497.  6654. 

Colonel  Wilks  as  resident,  and  subseouently.  General  Cubbon  as  governor,  have  been 

very  successful  in  their  improvement  of  the  country,  On*/(n£?  6507,  6508 Independent 

action  of  Sir  Mark  Cubbon  as  Commissioner  ;  he  is  subject  only  to  the  Governor- 
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2.  Great  and  growing  Prosperity  under  British  Gcwcmmfiif— continued. 

general  in  Council,  Onslow  6521-6532 Further  reference  to  the  prosperous  condition  of 

Mysore,  with  a  statemeni  of  the  causes  which  have  led  to  it,  ib.  6542-6550 A  main 

cause  of  the  prosperity  has  been  the  formation,  as  in  witness's  district,  of  roads  and 
bridges,  in  conjunction' with  the  abolition  or  reduction  of  the  excise  duties,  ib.  6547- 

6549- 

Peace,  prosf>erity,  and  order  on  the  establishment  of  the  Government  in  1831  or  1832, 
as  compared  with  the  anarchy  and  misrule  under  the  rajah's  sway,  Onslow  6549,  6550 
Witness  was  at  first  one  of  four  superintendents  of  division  ;  he  joined  the  Com- 
mission in  1840, 16.  6551 Oppressive  taxes  under  the  native  governments,  ib.  6485- 

6489 Abolition  under  the  present  system  of  Government  of  above  600  different 

taxes;  ultiraate  rise,  nevertheless,   in  the  total  revenue,  16.6485-6492 Absence  of 

thuggee   in    Mysore,   ib.  6554 Large  trade   carried  on;     there   are    many  native 

capitalists,  ib.  6579-6582 Course  pursued  in  exporting  produce,  ib.  6696-6698. 

Prospeious  condition  of   the  ryots   throughout  Mysore  ;    less  destitution   than  in 

European  countries,  Onslow  6906-6909 Great  increase  of  revenue  notwithstanding 

the  abolition  of  numerous  taxes  advened  to  as  a  proof  <»f  good  administration,  ib.  6910, 

6gii The  revenue  system  is  the  ryotwan-ee  system;    its  satisfactory  operation,  16. 

6912.  6921 Further  particulars  as  to  the  numerous  taxes  abolished  and  the  great  boon 

conferred  thereby,  ib.  6913-6918.  6923 System  of  Government  hospitals  and  dis- 
pensaries in   salutary   operation,  ib.  6919,  6920 Causes  of  the   great  progress  in 

Mysore  as  compared  with  other  parts  of  India;  the  fact  of  the  Company's  exchequer 
not  being  liable  for  improvements  did  not  unduly  influence  the  Commission,  ib.  6936- 
6940. 

3.  Obstacle  to  Settlement  through  Fear  of  Native  Government : 

Bar  to  European  settlement  in   Mysore  or  Coorg  if  they  were   restored  to  native 

government,  or  to  the  Mysore  or  Coorg  rajahs,  Onslow  6396-6399 Further  reference 

to  the  possibility  of  Mysore  being  restored   to 'native  government  as  operatinsr  against 

European  settlement,  iJ.  6672-6674.  6685.  6771 Some  arrangement  might  be  made 

with  the  Mysore  rajah  with  a  view  to  securing  the  rights  of  settlers,  but  witness  would 
never  feel  safe  -under  a  native  government,  ib.  6928-6935. 

4.  Encouragement  now  given  to  European  Settlers : 

Witness,  as  a  landholder  and  coffee  planter,  has  perfect  confidence  in  the  present 
Government,  und^r  which  no   obstructions   whatever  are  offered   to    settlers,    Onslow 

6677.  6682-6692.  6734-6739 Encouragement  given  by  Government  to  settlement, 

ib.  6726-6728.  6860.  6879-6884. 

6.   Tenure  of  Land : 

A  proper  title  to  land  and  immunity  from  arbitrary  taxation  should  be  sec^ured  to  the 

colonists  in  Mysore,  Ouchterlony  5283 Right  of  the  Indian  Government  over  the 

tenure  of  land,  ib.  5495-5497-  SS^o. 

Inducement  to  coffee  cultivation  through  the  power  to  hold  the  land  in  fee^  Onslow 
6035,  6036 ^Way  in  which  coffee  land  in  Mysore  is  obtained  ;  it  may  be  called  a  fee- 
simple  tenure,  ib.  6381 Liability  to  the  land-tax  in  the  case  of  all  land  where  othe 

products  than  coffee  are  cultivated,  ib.  6391-6394 Absence  of  obstacle  to  settlement 

m  Mysore  (supposing  the  present  Government  to  be  permanent),  save  on  the  score  of  the 

diflSculty  of  acquiring  land  if  held  by  the  natives,  i6. 6677-6695.  6735-6739 Absence 

of  obstacle  to  native  cultivation  in  Mysore,  ib.  6735-6739 Statement  of  the  terms  on 

which  witness  holds  his  land ;  they  are  the  same  terms  as  any  native  gets,  ib.  6925- 
6928.  6941-6943. 

6.  Administration  of  Justice  : 

Simple  and  satisifactory  system  of  administering  justice;  emplojonent  in  each  case  of 

a  punchayet  or  jury  of  free  natives,  Onslow  6567-6572.  6576 Doubt  whether  the 

present  system  of  judicature  would  be  satisfactory  in  the  event  of  a  large  immigration  of 

European  settlers,  ii.  6567.  6575--6579 Practice  of  witness,  as  a  judicial  officer,  to 

write  all  his  decrees  in  English,  ib.  6574 ^The  language  of  the  courts  was  a  corrupt 

Hindostanee,  which  is  not  the  vernacular  of  the  country  and  is  not  understood  by  the 
natives  generally ;  means  for  checking  deception  hereon  on  the  part  of  the  interpreters, 
ib.  6583-6600. 

Witness  further  approves  of  the  system  of  administration  of  justice  in  Mysore;  the 

non-regulation  system  is  adopted,  Onslow  6786.  6839-6850.  6966-6970 Ther€  are  no 

revenue  cases  tried,  ib.  6787-6790 Illustration  of  the  success  o\  the  non-regulation 

system,  as  in  Mysore,  16.  6966-6970 Power  of  the  Commissioner  to  inflict  capital 

punishment;  it  was  rarely  exercised,  ib.  6971-6975. 

7.  Climate: 
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7.  Climate: 

Very  agreeable  climkte  during  eijjlit  or  nine  months  of  the  year,  Ouchterlany  5283- 

5284 Prevalence  of  fever  at  Seringa patam  and  other  places;  the  fever  is  at  tiroes 

very  destructive,  but  Bangalore  and  many  parts  of  the  country  are  on  the  whole  very 

healthy,  Onslow  6352-6359 The  present  Commissioner  of  Mvsore  has  Uved  in  India 

for  fifty-eight  years,  ib,  6359,  6360 Cool  and  pleasant  climate  in  Mysore,  especially 

at  Bangalore  ;    the  country  is    very  high,   t6.  6400-6403 Amount  of  rainfall  in 

Mysore,  ib.  6440— — Range  of  the  thermometer,  ib,  6441-6443. 

Further  particulars  relative  to  ihe  climate;  it  is  very  delightful  and  salubrious  in  some 
parts,  but  on  the  whole  it  is  not  suitable  for  the  permanent  settlement  of  Europeans, 
Onslow  6772-6785. 

8.  Pre*eminent  Claim  of  the  Country  upon  the  Settler : 

The  Mysore  country  might,  under  certain  conditions,  become  one  of  the  most  popular 

in  India  for  emigration   and  permanent    settlement,   Ouchterlony  5285 Mysore  is 

peculiarly  well  adapted  for  European  colonisation,  that  is,  for  temporary  colonisation, 

Onslow  6345-6351 Wages  are  very  low,  and  there  is  a  great  want  of  capital,  so  that 

European  capital  would  be  a  ^reai  benefit,  16.  6348-6351 The  character  of  ihe  people 

is  very  good ;  they  are   well  disposed  towards  European  settlers,  ii.  6493-6495,  6500- 

6502 By  paying  wa^es  of  3  cf.  a  day,  labour  may  be  had  in  abundance,  ib.  6760- 

6763 Opinion  that  Mysore  and  Coorg  are  the  two  most  attractive  districts  in  India,  as 

regards  settlement,  ib.  6770,  6771.  6806. 

9.  Numerous  Agricultural  and  other  Resources: 

Enumeration  of  some  of  the  chief  agricultural  resources  of  the  country;  these  are 
very  numerous,  Ouchterlony  5283. 

In  the  cultivation  of  coffee  and  sugar  more  especially,  but  also  in  that  of  cotton, 
tobacco,  silk,  &c.,  European  capital  may  find  a  profitable  investment  in  Mysore,  Onslow 

6363-6371.  6395 A  great  part  of  Mysore  is  very  fertile,  ib.  6367 ^The  chief  grain 

produced  is  ragi,  but  wheat  and  rice  are  also  grown,  ib.  6368,  6369 Varying  character 

oi  the  soil,  ib,  6404-6406 Enumeration  of  the  chief  products  of  country,  in  addition 

to  coffee  and  sugar,  ib.  6408-6412.  6422.  6444-6463. 

Excellent  breed  of  cattle  in  Mysore;  particulars  hereon  as  to  a  large  Government 
farm  where  there  have  been  as  many  as  30,000  head  of  cattle,  which  are  largely  used  in 

the  Mrtdras  army,  Onslow  641 1-6421 Very  pure  wool  produced,  the  merino  breed  of 

sheep  having  been  introduced  by  Sir  Mark  Cubbon,  ib.  6422-6425 Manufacture  of 

eumlies,  which  are  a  sort  of  blanket  or  camlet,  16.6437 Excellent  carpets  manu- 
factured at  Bangalore,  ib.  6437-6439 Varieiy  of  fine  timber  in  the  countiy,  ib.  6444 

There  are  cocoa  nuts  in  abundance ;  they  are  very  valuable,  ib.  6444.  0446,  6447 

— —There  are  large  forests  of  excellent  gamboge,  which  only  requires  proper  prepai*ation, 
26.6445. 

There  are  many  kinds  of  European  vegetables  and  fruits,  Onslow  6448 Very  fine 

breed  of  horses,  w.  6448,  6449. The  mineral  products  are  iron,  earth-salt,  and  salt- 
petre; gold  dust  is  also  found  in  small  quantities,  ib.  6450— —The  iron  is  of  very  good 
quality,  but  there  is  a  great  want  of  fuel  for  smelting,  ib.  6451-6461. 

There  is  a  great  deal  of  waste  land  which  might  be  brought  into  cultivation  by  the 

removal  of  certain  impediments,   Onslow  6614-6616 The  real  resources  of  Mysore 

are  not  generally   known  to  merchants,  16.  6671 Further  statement  that  there  is  a 

large  quantity  of  fertile  land  in  Mysore  which  may  be  colonised,  in  a  qualified  sense,  by 

Europeans,  ib.  6863-6867 ^The  grain  used  as  food  is  as  sustaining  as  rice,  ib.  6870, 

6871. 

10.  Coffee: 

Facilities  for  the  production  of  coffee,  &c.  under  British  superintendence,  Baikie  756- 

760.  837-839 The  duty  levied   on  coffee    has     debarred   many  persons,  including 

witness,  from  cultivating  it  ihere.  Fowler  5667.  5674-5676.  5688 Suitableness  of  the 

Mysore  country  for  an  extended  cultivation  of  cofi'ee,  ib.  5677-5686. 

Number  of  Europeans  and  native   cultivators  of  coffee  in  Mysore  ;  witness  has  some 

coffee  plantations  there,   Onslow  6371-6373.  6380 Excellent  quality  and  high  price 

of  the  Mysore  coffee,  ib.  6374-6376 Localities  in  which  the  coflfee  is  principally 

^wn,  i6.  6377-6379 ^There  is  no  land-tax  in  the  case  of  coffee  plantation,  but  there 

IS  an  excise  duty  upon  the  produce;  popularity  of  this  duiy,  ib.  6382-6390.  6393- 

6394 Increased  consumption  of  coffee  by  the  natives  and  by  il)e  European  troops, 

ib.  6431,  6432. 

Increase  of  about   1,600  per  cent,   in   the  export  of  coffee  from  Mysore  since  1834, 

Onslow  6433-6435 Effect  of  reducing  the  duty  on  coffee  to  increase  the  export,  ib. 

6435 Witness  found  the  cost  of  production  of  coffee  to  be  about  10 «.  per  cwt.,  ib. 

6752-6755 ^The  cost  of  transit  to  Bombay  was  about  4  5.  6  rf.  per  cwt,  ib.  6756- 

6758 Witness's  estate  is  from  800  to  1,000  acres^  ib.  6902. 
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11.  Sugar: 

Succesftful  cultivation  of  cane  sug^r  on  the  lands  irrigated  by  the  tanks  ;  large  increase 
anticipated  if  the  canal  system  of  irrigation  be  introduced,  Qiw/cw  6635-6648.  6701, 
6710-6717. 

12.  Extent  of  European  Settlement  and  Population : 

Already  numerous  Europeans  have  settled  on  coffee  and  sugar  estates,  Ouchterlony 

^283 III  witness's  division  there  are  five  or  six  European  or  Eurasian  cultivators  of 

coffee,  Onslow  6372,  6373 Very  few  instances  of  Britir^h  settlement,  notwithstanding 

that  no  obstacles  are  offered  t>  settlement,  ib,  6718,  6719 Laroje  increase  of  Euro- 
pean population,  especially  at  Bangalore,  where  pensioners  from  European  regiments 
nave  largely  settled,  ib.  6772-6774. 

See  also  Iron.         Irrigation^  1.  4.  6.         PoHce,  V. 

N. 

Native  Army.     Impolicy  of  keeping  up  a  hirge  native  army  in  India,   Saunders   10217, 

10218 Suggestions  for  the   attachment    of    a    certain  number    of  natives   to   the 

European  regiments,  in  lieu  of  a  native  army,  Ouchterlony  5548. 

Native  Capital.     Large  amount  of  native  capital  in  India,  which. is  absorbed  in  some  way, 
and  disappears  from  circulation,  Ouchteriouy  5466. 

Native  Chdracler,     General  dish(jnesty  of  the  native  character,  more  especially  in  Bengal, 

MacNair    2019.     2074-2087.    2404-2407.    2480-2483 There   are,   however,  many 

intelligent  and  trustworthy  natives,  MacNair  2404.  2481  ;   Wise  ^oSy ^Witness  has 

a  better  opinion  of  the  moral  character  of  the  Hindoos  than  of  the   Mussulmans,  Wise 

3162,   3163 There   are   but  few  very  intelligent  and   advanced-minded  natives  in 

India,  Mackenzie  3802-3805 The  Bengalee  is  not,  either  inentally  or  morally,  in  any 

way  inferior  to  the  native  of  the  Upper   Provinces,    Waller  4838 Belief  that   the 

character  of  the  natives  is  very  favourable  to  European  settlement;  they  are  n)ild,  docile, 

and  gentle,  and  capable  of  being  trained  to  everything  tiiat  is  good,  ih.  4888.  4961 

In  a  physicaf  sense  only  are  the  Bengalese  at  all  inferior  to  the  people  of  Upper  India, 
ib.  4978. 

After  a  time  witness  never  had  the  slightest  trouble  with  the  natives,  Fowler  $y ^2^ 

5744,  5784 Greater  deference  and  consideration  shown  by  the  natives  to  Europeans 

in  proportion  to  their  rank  and  wealth.  Warden  6195-6197.  6206-6208 The  natives 

of  India  always  appreciate  the  settlement  of  just  and  well-conducted  Europeans,  but  are 
quick  to  resent  ill-treatment  on  the  pan  of  ignorant  or  oppressive  settlers,  Onslow  6501- 

6504 Witness  considers  that  tne  natives  possess  powers  of  mind  as  great  as  are 

possessed   by  Europeans,  Warden  7459 ^The  natives  in   Bombay  are   patient,  docile, 

and  intelligent,  with  great  aptitude  for  the  mechanical  arts,  Wingate  7731 Readiness 

of  the  natives  to  adopt  European  improvements,  ib.  7731-7738. 

Constant  practice  of  the  natives  of  India  to  resort  to  bribery,  falsehood,  and  perjury  ; 
these  practices  are  considered  meritorious  rather  than  otherwise,  and  form  a  general  rule 

from  which  there  are  few  exceptions,  London  8438-8446 Invaluable  advice  given  to 

witness  on  going  to  India;  viz.  never  to  trust  a  native  out  of  his  sight,  ib.  8446.  8456 

Great  imp^iments  to  successful  European  settlement  by  reason  of  the  false  and 

dishonest  character  of  the  natives;  illostiation  of  this  in  witness's  case,  ib.  8592-8605. 

8678,  8679.  8706-8709 Fraudulent  conduct  of  some  native  brokers  at  Bombay  in  the 

matter  of  some  cotton  sent  by  witness  fromGuzerat,  ib.  8596-8603 Further  statement 

that  native  dishonesty  is  by  no  means  confined  to  the  lower  classes,  ib.  8655-8658. 

Witness  believes  that  the  native  character  generally  is  improving.  Mills  9064,  9065 

Low  standard  of  morality  in  the  native  character,  and  malpractices  resorted  to  in 

order  to  evade  the  law,  Bidwell  9270 Witness  cannot  say  that  the  moral  condition  of 

the  people  has  very  much  improved  since  1831,  Mursham  9418. 

The  natives  in  the  North-western  Provinces  are  naturally  most  corrupt  aad  false, 

Saunders  9876,  9877.  10113-10115 Oppoitunity  laketi  by  native   oflBcials,  in  official 

correspondence,  to  insult  Europeans  through  their  position  not  being  properly  defined, 

ib.  9891-9896 Physical  and   moral  superioiity  i>f  the  Hindoos  in  the  North*west 

Provinces  over  the  Bengalese,  ib.  9901-9905 The  Mahomedans  have  always  been 

much    more  inimical  than  the   Hindoos  to  British  rule,  ib.  10075.  10088,   10089 

Fitness  respectively  of  Mahomedans  and  Hindoos  for  employment  by  settlers,  ib.  10076- 

10079.  10113-10115 Nothing  is  simpler  than  for  tlie  capitalist  to  be  on  good  terms 

wiih  the  natives ;  the  reception  i»f  Europeans  going  to  re-settle  would  be  favourable^ 
save  on  the  part  of  the  Mahomedans,  ib.  10259-10264. 

See  also  Administration  of  Justice  {Mofussil).         Education  of  Natives.        Native 
Officials.         Police. 
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Native  Injluence.     The  mischievous  influence  of  the  native  oflScial  is  exercised  more  or  lees 
over  all   European  officers,  however  high  their  positions.   Warden  6110-6113,    6272- 

6274.  7064-7097 Belief  that  the  European  officers  in  the  Bombay  Presidency  are 

not  generally  under  the  influence  or  in  the  hands  of  the  native  officials,  Wi/tgate  7794*. 
7818,7819 — -Dissent  from  the  statement  that  the  civil  servants  generally  are  more  or 

less  under  native  influence.  Mills  9071-9079 It  is  scarcely  possible  for  any  European 

in  India  to  shake  off  the  influence  of  tlie  natives  around  him,  Marsham  9620^  9621. 
See  also  Administration  of  Justice  (Mojussil),  VIII. 

Native  Judges.     See  Administration  of  Justice  (Mofussit).        Native  Officials. 

Native  Languages.     See  Cfi;i7  Service,  2.  3, 

Native  Officials: 

1.  Improper  Care  in  the  Selection  of  Native  Servants. 

2.  Unfitness  generally  of  the  Natives  for  Public  Employment. 

3.  Recommended  Substitution  largely  of  Europeans  for  Natives. 

4.  Recommended  Increase  rather  than  Decrease  of  Native  Employment. 

1.  Improper  Care  in  the  Selection  of  Native  Sef*vants: 

Eotpediency  of  greater  care  in  the  selection  of  native  servants;  the  Government  has  not 
done  justice  in  this  reBf)ect,  Theobald  q^\.  954,  955. 

2.  Unfitness  generally  of  the  Natives  for  Public  Employment: 

Evidence  as  to  the  want  of  molality  and  honesty  in  the  native  subordinate  officials,  and 
iu  the  native  character  generally;  argument  therefrom  in  favour  of  the  extended  employ- 
ment of  En^lishminof  good  moral  qualifications  in  the  administration  of  justice,  Tremen- 
heere  341.  364,  365.  382-386.  40 1 -403,  425-443.  452-459.  472-478-  487,  488 — ^ Diffi- 
culty in  remedying  the  inefficiency  of  tlie  police  or  of  the  judicial  system  on  account  of 
tlie  badness  of  the  tools  with  which  the  Government  are  obliged  to  work,  Auld  1330- 

1337'  ^SQ^^^SQa-  H^ No  improvement  in  administration  arises  from  the  initiative 

of  the  natives,  Freetnan  1818. 

Statement  as  to  the  dishonesty  of  the  natives,  more  especially  in  Bengal,  and  their 
consequent  unfitness  for  offices  of  trust,  MacNair  2019.  2074-2087,  2404-2407.  2480- 

2483 — ~  Mistrust  of  the  zemindars   in  the  native  character,  ai.  2019.  2080 Distrust 

(\f  Mr.  Halliday  in  the  lower  class  of  Datives,  ih.  2080.  2394,  ^395 1**  ^^^  interior 

the  natives  are  not  of  a  class  fii  for  permanent  employment,  ib.  2595. 

Corrupt  character  of  the  native  officials  ;  corruption  in  fact  is  looked  upon  as  a  per- 
quisite of  authority,  and  is  not  viewed  as  a  disgrace,  Mackenzie  3587.  3593-3598.  3808 

Statement  by  certain  ryots  in  Bengal  as  to  the  bribery  and  corruption  of  the  native 

officials,  Mullens  7159— The  native  uncovenanted  servants  are  in  every  department 

morally  unfit  for  their  position,  notv\ithstandi:ig  their  education,  Landon  8460-8463 

Evidence  in  further  disappi oval  of  ilie  emploj'ment  of  natives  in  offices  of  trust,  or  as 
heads  in  a r»y  departments  whatsoever,  «A.  8567-8591.  8652,  8653.  8666-8673.  8696-8701 

Disoppointment  lelt  generally  with  the  rcsuft  of  the  official  advancement  of  natives^ 

ib.  8589,  8590 Natives  <!annot  be  fitted  for  the  higher  offices  until  after  the  lapse  of  a 

vary  considerable  time,  ib*  8723. 

3.  Recommended  Substitution  largely  of  Europeans  for  Natives : 

Improved  sidminisi ration  if  there  were  a  greater  number  of  European  officials  or  super- 
intendents. Tremenheere  339-341.  449-451;  TAeo^a/d  937-941.  951-954;  Auld  isgo,* 
1393-  H»8.  1455;  MacNair  2576,  2577;  Wingate  7775-7779;  Landon  8667,  8698. 
8700;  Marsham  gjjQ'y  Saunders  gSgd-gSgg.  10108-1011-2.  10201-10206. 

Statement  in  favour  of  substituting  Englishmen  for  natives  in  certain  Government 
situations,  and  of  confining  the  employment  of  the  latter  10  the  inferior  appointments, 

MecNair  1979-2059.  2513-2517;    l^'ise  2927,  2928 Consideration  of  oojections  to 

the   suggestion  that  certain    offices  now  filled    by  natives  should   be  bestowed  upon 

Europeans,  MacNair  2070-2086,  2317-2327 Consideration  of  the  views  of  sundry 

high  authorities!  in  favour  of  the  principle  of  throwing  open. higher appointmeiitft  to* tl^ 

iwtives,  ib.  2080-2087.  2388-2396 Witnesa  prefeis  the  employment  of  Europeans  to 

natives  chiefly  on  the  score  of  the  greater  n>or.ility,  ib.  2586-^88 Approval  of  a 

substitution  of  Europeans  for  natives  in  some  of  the  higher  public  sUaations,  Dalrympie 
3458-3461. 

Expediency  of  confining  the  employment  of  natives  to  subordinate  positions  in  the 
several  departments,  and.  of  placing  a  European  at  the  head  of  every  department, 
Landon  8453-8458— Approval  of  native  subordinate  oflScials ;  they  are  efficient  when 

overlooked,  ib.  8453,  8454.  8697-  8701 The  natives,  although  not  fitted  for  judicial 

oflices,  might  be  emjployed  in  the  management  of  estates  and  in  customs  appointments. 
Saunders  10090,10091.  loill,  10112. 
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Native  Officials— continued. 

4.  Recommended  Increase  rather  than  Decrease  of  Native  Enjoyment: 
Political  grounds  upon  vvhicb  witness  objects  to  the  appointment  of  natives  to  the 

hight  r  offices,  Baillie  4587,  4588 Objection  on  political  grounds  to  the  exclusion  of 

narives  from  the  office  of  sndder  ameen,  &c.,  ib.  4589-4594 Approval  of  the  extended 

employment  of  natives  and  of  opening  some  higher  offices  to  them.  Waller  4879.  5091 

Witness  considers  that  under  a  proper  system,  natives  may  be  made  very  efficient 

public  officers,  Wingate  7776,  7777.  7780— —The  appointment  10  offices  above  that  of 

I  he  head  karkoon  snould  remain  very  much  as  at  present,  ib.  7782.  7785 Offices  of 

high  trust  and  emolument  should  be  open  to  natives,  if  found  qualified  by  examination,  ib. 
7860.  7864. 

Disapproval  of  any  greater  exclusion,  than  at  present,  of  natives  from  offices  of  trust, 

Miles  8840-8846 Increased  eniph»yment  lately  of  the  modem-educated  natives,  ib. 

885*2 It  is  not  the  universal  opinion  of  the  Europeans  in  India  that  the  employment 

of  natives  in  offices  of  trust  has  been  altogether  a  failure,  ib.  9066-9069 Expediency 

of  continuing  the  employment  of  natives  as  responsible  officers,  ib.  9070*-9072. 

Imf)olicy  and  injustice  of  any  attempt  to  rule  150,000,000  of  people,  without  opening 
to  them  some  offices  of  distinction  and  responsibility  in  their  own  land,  Marsham  9409, 

9410.  9414.  9423.  9775 Failure  of  the  former  system  of  exclusive  employment  of 

European  agency,  which  led  Lord  William  Bentinck  to  introduce  in  1831  the  system  of 
employing  natives  in  offices  of  trust  and  responsibility,  ib.  9409,  9410— —Circumstance 
of  the  grandson  of  Tippoo  Saib  having  applied  for  an  appointment  as  deputy  magistrate, 

ib.  9419 Great  difficulty  of  Government,  as  regards  native  agency,  on  account  of  the 

utter  want  of  morality  which  pervades  all  classes  of  natives,  ib.  9420-9422. 

Preference  as  regards  public  eoiployment  should  be  given  to  Hindoos  as  compared 
with  Mahomedans ;  concurrence  hereon  in  the  views  of  Mr.  Charles  Raikes,  as  to  the 

faithless  and  disloyal  character  of  the  latter,  Marsham  9553-9559 Further  statement 

as  to  the  developement  of  native  employment  by  Lord  W.  bentinck  ;  the  experiment  has 
been  anything  but  a  failure,  16.  9651-9656. 

See  also  Administration  of  Justice  (Mofussit).       Education  of  Natives.       European 
Superintendence  (Native  Officials).  Magistrates,  3.         Police.         Salaries. 

Native  Pleaders  and  Attorneys.  The  native  attorneys  or  mooktears  should  pass  an  examina- 
tion in  English,  Freeman  1738.  1744 Contrast  between  the  proper  treatment  of  the 

mooktears  or  vakeels  in  the  Sudder  Court  at  Calcutta  and  their  improper  treatment  in  the 

Mofussil  courts,  ib.  1851 Respects  in  which  the  native  advocates  ai'e  chiefly  inefficient, 

Baillie  4776-4779 incompetent  character  of  the  native  pleaders ;  they  should  undergo 

a  short  apprenticeship,  Waller  4940-4942 Natives  should  be  allowed  to  plead  in  the 

Supreme  Court  without  first  being  called  to  the  bar  in  England,  ib.  4943-4945 Exami- 
nation as  regards  the  young  men  educated  at  the  Elphinstone  and  Poonah  colleges  to  the 
efi'ect  that  some  of  them  are  equal  to  the  civil  servants  from  Haileybury,  and  postess 
proper  qualifications  for  the  office  of  pleader.  Warden  610S-610H,  6262-6264.  7449-7461. 
7514-7527- 

Native  States.     In  many  of  the  native  states  the  system  of  taxation  is  very  oppressive,  Win^ 

{rate,  7701,  7O02.     As  regards  the  condition  of  the  native  states  any  property  or  wealth  is 
united  to  the  governing  and  upper  classes,  whose  aggrandisement  is  the  efiect  of  the 
Of)pres8ion  and  spohation  of  the  great  mass  of  the  people,  Landon  8654-8665.  8730. 
See  also  Coqrg.        Mysore^  3. 

Natives,  Treatment  of.  Importance  of  the  civil  servants  being  strongly  impressed  with  the 
expediency  of  treating  the  natives  with  kindness  and  consideration,  Hawkins  4395-4404 

The  general  treatment  of  the  natives  by  the  Europeans  has  not  presented  Christianity 

to  them  m  a  very  favourable  light,  whereas  by  kind  treatment  and  Christian  example 
they  may  be  very  greatly  and  favom*ably  influenced,  Mullens  7197-7202 Kind  treat- 
ment experienced  generally  by  the  natives  at  the  hands  of  the  Europeans ;  the  feelings  of 
the  latter  have,  however,  undergone  a  complete  change  since  the  mutiny,  Marsham 
9748-975^. 

Neilgherry  Hills  (Madras): 

1.  Generally  as  to  the  Facilities  for     II.  Want  of  Railway  and  Pood  Com* 

Settlement.  munication. 

2.  Beer.  12.  Progress  of  Settlement. 

3.  Coffee.  13.  Schools. 

4.  Cotton.  14.  Advantages  as  a  Military  Station 
6.  Fuel.  or  Dep6t. 

6.  Hops.  15.  Advantages  as  the  Seat  of  the  Ma-- 

7.  Tea.  dras  Government. 

8.  Timber.  16.  Details  in  Statistical  Memoir  by 

9.  Particulars  as  to  tlie  Clitt.ate*  Captain  Ouchterlony. 
10.  Tenure  of  Land. 
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Neilgherry  Hills  (Madras)— continued. 

1.  Gentrally  as  to  the  FaciUtieifor  Settlement: 

The  Neilgherries  are  between  700  and  800  square  miles  in  extent,  and  some  of  the  soil 

is  very  good^  Baikie  746 Absence  of  any  obstacles  on  the  part  of  Govfrnment  to 

European  settlement,  ib.  779-783 Facility  for  raising   coffee  in   (he  Neilgherries ; 

doubt  whether  other  products  can  be  raised  with  a  commercial  profit,  ib.  836,  837.  844, 
845. 

Of  all  the  hill  districts  in  the  south  of  India  the  Neilgherries  are  by  far  the  most  im« 
portant  and  valuable;  details  hereon,  Ouchterhny  5255  et  seq. Great  attractions  pre- 
sented to  the  capitalist  and  the  emigrant  by  the  numerous  agricultural  resources  of  the 

Meilgherrirs,  ib.  5255.  5261-5278 Numerous  articles  already  largely  produced  in  the 

district,  ib.  5265 These  i»  in  some   parts  cultivable  soil  fifteen  teet  thick,  ib.  5277 

There  iire  about  200,000  acres  of  perfectly  cultivable  land,  which  are  now  waste, 

ib.  5278. 

Great  usefulness  of  the  survey  of  the  Neilgherries,  Ouchlerlony  5314 Witness  pro- 
duces a  map  of  the  Neilgherries,  which  exhibits  all  the  featui*es  of  the  district,  ib.  5400 

Facility  of  cultivation  by  means  of  subsoil  spade  husbandry ;  abundance  of  labour 

available  for  the  purpose,  16.  5450-5452 Witness   anticipates  tliat  although  many 

persons  migi^t  retire  with  fortunes  an  equal  number  would  remain  and  colonise,  ib.  5462. 

Witness  never  came  in  contact  with  the  police  in  the  Neilgherries,  and  never  felt  the 
want  of  police;  nor  was  he  ever  in  a  court  of  justice,  Fowler  5722-5728.  5775-5779, 
5831-5834.  5894^— Varying  character  of  the  soil ;  that  which  has  been  cultivated  by 
the  natives  requires  renovation  by  manuring,  ib.  5840-5860. 

2.  Beer: 

Particulars  as  to  the  good  quality  and  low  price  of  some  beer  brewed  in  the  Neilgher* 
ries ;  statement  hereon  as  to  Government  not  having  taken  any  steps  to  carry  out  a  sug- 
gestion by  witness  for  the  establishment  of  a  brewery,  Ouchterlony  5268.  5271-5274. 
5389*  5390.  5395-6395-  5643-6546. 

3.  Coffee: 

Facilities  for  the  production  of  large  quantities  of  coffee  with  considerable  profit  to 
European  cultivators ;  excellent  coffee  now  produced,  Ouchlerlony  5262-5265. 

Witness  has  a  coffee  plantation  in  the  Neilgherries,  Fowler  5583 He  com- 
menced wiih  about  100  acres,  and  has  now  six  or  seven  hundred  acres,  ib.  5602 

Gradual  increase  of  cofiTee  plantere  in  the  Neilgherries ;  at  first  the  cultivation  was 
unsuccessful,  but  now  it  is  very  profitable,  and  in  witness's  case  has  been  extremely  so, 

ib.  5616-5621.  5729-5731.5752,5753 British  capital  may  be  very  profitably  invested 

in  coflTee-growintr,  ib.  5622, 5623.  570S-67J7-  6734>  5735- Average  produce  and  value 

per  acre  of  coflee;  both  pioduce  and  quality  are  equal  to  the  Ceylon  coffee,  ib,  5708- 

5710.  5717.  5800-5802 Besides  the  forest  land  there  is  not  mucli  -other  laud  in  the 

Neilgherries,   &c.,   available  for  coffee  cultivation,  ib.  5718-5721 Witness  cleared 

very  large  limber  off  his  land  and  brought  it  into  bearing  for  16/.  an  acre,  ib.  5852-5854, 

4.  Cotton: 

Facilities  for  the  cultivation,  under  European  superintendence,  of  larse  cotton  planta- 
tions, Ouchterlony  5261 Witness  first  went  to  the  Neilgherries  with  a  view  to  the 

cultivation  of  cotton.  Fowler  5594,  5595«  5601. 

6.  Fuel: 
Abundance  of  peat  fuel  now  procurable  in  the  Neilgherries,  OucIUerlony  5258. 

6.  Hops: 

Incomplete   experiments   by  witness   in  hop-growing,    Ouchterlony  ^26q,  5270 

Further  reference  to  the  experiment  by  witness  in  hop-growing ;  it  was  successful  as  far 
as  it  went,  ib.  5391,  5392* 

7.  Tea: 

Successful  experiments   of  a  tea  plantation,  Ouchterlony  5255-5258 Grounds  for 

concluding  that  tea  may  be  cultivated  with  commercial  success,  ib.  5436-5442. 

8.  Timber: 

Rapid  growth  of  pecuhar  kinds  of  trees,  Ouchterlony  5265-5268. 

9.  Particulars  as  to  the  Climate: 

Advantage  of  the  Neilgherries  on  the  score  of  temperature,  and  of  the  comparatively 
small  fall  of   rain,   Baikie  738-740— —Doubt  whether  Europeans   can  settle  without 

deierioration  in  course  of  time,  ib.  758.  771-774.  834.  835 -There  are  three  distinct 

climatts;  character  of  the  climate  as  compared  with  England,  ib.  763.  776*778 The 

Neilgherries  are  7,365  feet  above  the  level  of  the  sea,  ib.  775 ^There  are  diseases 

peculiar  to  the  Neilgherries,  ib  842,  843. 
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Neilgherry  Hills  (iI!fiii>R^5)— continued. 

9.  Particulars  as  to  the  Climate — continued. 

The  rains  on  the  Neilgherries  are  not  excessive  Ouchterlony  57:51 .  5293 Excellence 

of  the  climate;  it  is  superior  t6  anything  in  England,  and  has,  in  fact,  several  distinct 

climates,  ib.  5258.  5293,  5294 Witness  would  rather  reside  in  the  Neilghemes  than 

in  England,  ib.  5462 Fall  of  rain  respeciively  at  Ootacamund  and  Kotergherry,  ifc 

6569- 

The  climate  of  the  Neilgherries  is  exceedingly  healthy.  Fowler  5585-5591.  5770-5774. 
5861 Witness's  clnldrtn  thrive  very  welHn  the  Neilgherries,  ib.  5770-5774. 

1 0.  Tenure  of  Land : 

Nature  of  the  land  tenure ;    rights  respectively  of  Government  and  of  the  natives, 

Baihie  783.  786,   787.  790-794.   823-828 Objection   to   the   acknowledgment   by 

Government  of  the  claims  of  the  todars  to  an  interest  in  the  lands  on  the  Neilgherries, 

Ouchterlony  5570-5574 Witness  has  no  tenure  of' land,  and  does  not  pay  any  land- 

tax>  but  is  threatened  with  one;  the  land  was  originally  purchased  at  a  very  low  rate 
from  the  Rajah  of  Nellumboor,  Fowler  5603-5615.  5785-5796.  5862-5867 Pro- 
priety of  the  non-payment  of  la!id-tax;  witness  pays  au  export  duty,  and  expends  large 
sums  in  labour,  i6.  5624-5631.  5762 -6754-  5786-6796« 

11.  Want  of  Railway  and  Road  Communication: 

Considerable  importance  of  branch  lines  of  railway  to  the  foot  of  the  Neilgherries  and 

oiher  hill  districts,  Baikie  765,  766 Fertility  of  several  districts  within  easy  reach  of 

the  Neilgherries  il  branch  lines  of  railway  be  constructed,  Ouchterlony  5261 Refe- 
rence to  a   r<  commendation  by  witness  that  the  Madras  Railway  slioutd  be  brought  to 

the  top  of  the  Neils;herries,  ib.  5296 Great  want  of  roads  from  the  Neilgherries  to 

the  coast  ^  survey  by  Government  of  a  road  from  Ootacamund,  Fowler  5632-5654. 
5766.  5803 Anticipated  willingness  cm  the  part  of  successful  capitalists  in  the  Neil- 
gherries 10  subuiit  to  a  rate  for  making  roads,  ib.  5768,  5769. 

12.  Progress  of  Settlement : 

Limited  extent  to  which  cuhivation  was  carried  in  the  Neilgherries  when  witness  was 

last  there,  ihat  is  in  1842;  Baikie  764.  790.  804-810 Imraense  increase  of  late 

years   in  the  European  and    native  population,  Ouchterlony  5259-5261 Statement 

showing  the  great  increase  of  emigrants  to  the  Neilgherries  between  1848 -and  1856; 

'^«  5396-5399 Different  causes  10  which  may  be  attributed  the  Hmited  settlement 

of  Europeans,  ib.  5521-5523. 

13.  Schools: 

Excellent  European  schools  in  the  Neilgherries,  Baikie  761,  762 Explanation  as 

to  the  failure  of  an  attempt,  by  the  late  Sir  H*  l^wrence,  to  establish  schools^  Oucht^r^ 
lony  5299-5302.  5458-5460. 

14.  Advantages  as  a  Military  Station  or  Depbt : 

Great  advantage  if  there  were  military  stations   in  the  Neilgherries,  Baikie  747.  748 

Selection  of  the  Neilgherries   by  Government  in  1819  as  a  sanitary  station  for 

officers,  ib.  791-797 Favourable  effect  of  the  climate  of  these  hills  upon  the  officers 

and  men  under  medical  charge  of  witness  ;  the  latter,  however,  suffered  from  not  being 

under  proper  discipline,  t6.  811-817.  823 Eminent  advantages  of  the  Neilgherries, 

in  a  sanitary  as  well  as  a  strategetical  point  of  view,  as  a  dep6t  for  European  troops, 
Ouchterlony  5255.  5295-3298- 

15.  Advantages  as  the  Seat  of  the  Madras  Government : 

Evidence  in  favour  of  removing  the  seat  of  government  to  the  Neilgherries,  and  of 
establishing  there  the  chief  civil  and  military  departments  of  the  State,  Ouchterlony  52Qg, 
5296. 

16.  Details  in  Statistical  Memoir  by  Captain  Ouchterlony  : 

Statistical  memoir  by  Captain  Ouchterlony  of  a  survey  of  tlie  mountains;  ample 
details  therein  as  to  ihe  soil,  climate,  products,  &e.  of  the  district*  App.  (Fourth  Rep.) 
p.  263-289. 

See  also  Gold. 

NepauL     The  valley  of  Nepaul  is  only  about  4,000  feet  above  the  level  of  the  sea,  Hooker 

661 Obstacles  to  British  trade  with  Nepaul  through  the  exclusive  character  of  Jung 

Bahadoor's  government,  R.  and  H.  Schlagintweit^dggli.  7054*^058. 

Nerbudda   Territory.     Reference  to  a  certain  letter,  dated  Jubbulpore^  3d  May  1858^ 
which  contains  much  valuable  information  regarding  the  resources  of  the   Nerbudda 

Valley,  Ouchterlony  5401 Failure  of  an  attempt  to  establish  a  missionary  settlement 

on  the  Nerbudda,  Mullens  7125. See  also  Hemp.        Iron. 

Nerinjepett  Anicut  (Madras).    Particulars  relative  totbe  Neriniepett  aoieut  on  the  Upper 
CuMvery,  an  old  work  now  in  decay ;  means  for  restoring  it,  Ouchterlony  5372. 
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Non-Regulatiw  Ptwvinces.        See  Admitmtrmiidn  of  Justice  {M^ifitesil),    IV.,   XI.    7. 
Oavemment,  4. 

iVbf/A  Western  Provinces.    Witness  was  in  the  North  Western  Provinces  in  the  Allygurh 
district  as  an  indigo  planter  and  merchant  from  1817  till  1852,  jSai/iic/CT-5  9789-9793. 

gygg Very  few  European  settlers  in  tlie  North  Western  Province?,  ib.  9794.  9796 

*«-—— Advantage  anticipatecl  from  the  facility  of  transport  to  be  afforded  by  the  East 

Indian   Railway,  ib.  9813,  ^14.   10084-10086.    lo«07-i02n The  government  at 

Agra  have  always  shown  a  wish  to  eDCOurnge  settlement,  ib.  9831^— Power  of  the 

natives   to  protect    themselves  from   extortion   ajid   oppression,   ib.  9862 Physical 

advantages   of  the   North  Westearn   Provinces  as  compared  with   Bengal,  ib.  9908- 
9910. 

There  is  no  uncnltiTated  land  where  witness  has  been,  Saunders  9955 Necessity  of 

thorough  experience  in  settlers  before  they  can  with  safety  make  advances  of  capital, 

ji.  10118,  10119- Witness,  though  successful  as  a  capitalist,  would  not  advise  other 

Europeaim  to  embark  their  capital  in  the  North  West- Provinces,  ib.  10122^10125 

.The  close  and  excellent  siip<()rintend6nce  cariiefi  <mt  by  the  Lievtenant^overnor  has 
been  productive  of  great  advantage,  ib.  10159-^10161. 

Hee  also   Adminietraiian   of  Justice  {Mofuesil).  (Hvil   Service,  '7.  Climate. 

Cotton^  II. '6.  European  Capital  and  Skill.  HUl  Districts.  Indigo  and 
Jndigo  Planters^  2.  Irrigaiion,-2.  4.  6.  Land  Revenue  Settlement,  and  Tenure 
and  Sale  of  Land,  IV.,  VI.  Police,  VI.  Roads,  IV.  Ryots.  Sugar. 
Tea.         Wheat. 

Nmddea  Rivers.     Importance  of  proper  measures  being  adof)ted  for  keeping  one  of  the 
Nuddea  rivers  navigable  throughout  the  year;  steps  taken  on  the  subject,  Theobald  989 

An  improvement  of  one  oi  the  Nuddea  rivers  would  be  very  beneficial,  but  less  so 

in  consequence  of  the  railways.  Freeman  1618-1623. 1938,  1939 Very  slight  Govern- 
ment works  in  improving  the  state  of  the  uvers  ;  shifting  course  of  tliese  rivers  adverted 
to  hereon,  ib.  1950-1958. 

Very  neglected   state  of  the   rivers,  and  great  impediment,  and   abuse   thereby,  as 

regards  the  transit  of  commerce,  MacNair  2008-2010.  2297,2298 Character  of  the 

Nuddea  rivers  as  regards  their  si7e  and  shifting  channels,  ib.  2289-2296 An  improve- 
ment is  urgently  required  in  the  state  of  the  rivers,  but  Government  has  not  taken  any 
effectual  steps  in  tne  matter;  the  required  improvement  would  be  expensive,  but  might 
be  defrayed  out  of  the  tolls,  DalrympU  3258-3265.  33^6-3390.  3436-3442.  3484-3495- 

3659"'3563-  3571^673 1"  witness's  time  all  was  done  that  could  be  done  to  deepen 

the  Nuddea  rivers,  W.  H.  Martin  9141. 

Number  of  Settlers.    Very  slight  progress  of  British  settlement  in  India,  Tremenheere  7 

Doubt  as  to  there  being  any  proper  record  of  the  number  of  British  settlers,  ib.  8- 

JO There  are  many  more  than  300  settlers  altogether  in  India,  Dalrj/mple  3331. 

See  also  Bengal.        Rombay. 

Nynee  Tal  {North  West  Provinces).  Advantage  in  point  of  health  if  a  European  regimeni 
were  stationed  on  the  hills  at  Nynee  Tal  or  Almorah  ;  inconvenience  in  other  respects, 
Saunders  10138-10145. 

O. 

Omlah.    See  Administration  of  Justice  {Mofussil),  VII  f. 

Onslow,  Colonel  William  Campbell.    (Analysis  of  his  Evidence), — Was  for  twenty-eight 
years  in  different  parts  of  the  Madras  Presidency  ;  for  fourteen  years  of  that  time  was  in 

the  Mysore  Commission,  6340-6344 Considers  that  Mysore  is  peculiarly  well  adapted 

for  European  colonisation,  that  is,  for  temporary  colonisation,  6345-6351 Permanent 

settlement  is  not  practicable   in  India,  6346 Mysore  is  about  the  size  of  Ireland,  and 

contains  about  4,000,000  people,  6347- Wages  are  very  low,  and  there  is  a  great 

want  of  capital,  so  that  European  capital  would  be*  a  great  benefit,  6348-6351. 

Prevalence  of  fever  in  Mysore  ;  at  Seringapatam  and  other  places  the  fever  is  at  times 
very  destructive ;  but  Bangalore  and  many  parts  of  the  country  are  on  the  whole  very 
healthy,  6352-6359 The  present  Comn)issioner  of  Mysore  has  lived  in  India  for  fifty- 
eight  years,  6359,  6360— The  railway  will  be  of  great  use  in  devteloping  the  resources 

of  the  country,  6361,  6362 In  the  cultivation  of  coffee  and  sugar  more  especially, 

but  also  in  that  of  cotton,  tobacco,  silk,  &c.,  European  capital  may  find  a  profitable 
investment  in  Mysore,  6363*6371. 6395. 

Very  excellent  cotton  grown  upon  an  experimental  farm  which  witness  bad  charge  of 

in  the  Nuffier  district,  6363-6366.  6425-6430 A  great  part  of  Mysore  is  very  feitile, 

6367 The  chief  grain  produced  is  ragi,  but  wheat  and  rice  are  also  grown,  6308,6369 

Number  of  European  and  native  cultivators  of  coffee  in  Mysore ;  witness  has  some 
coffee  plantations  there,  6371-6373*  6380— —BxcfeMent  quality  and   high  price  of  the 
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Digitized  oy  v_jOOQIC 


96  ONSLOW. 


BeporU,  1857-8 — continued. 


Omlow,  Colonel  William  Campbell.    (Analysis  of  his  Evidence)— cM^'nuerf. 
Mysore  coffee,  6374-6376 Localities  in  which  the  coffee  is  principally  grown,  6377- 

6379- 

Way  in  which  coffee  land  in  Mysore  is  obtained  ;  it  may  be  called  a  fee-simple  tenure, 

^81 ^There  is  no  land-tax  in  che  case  of  coffee  plantations,  but  there  is  an  excise 

duty  upon  the  produce;  popuhirity  of  this  duty,  6382-6390.  6393,  6394 Liability  to 

the  land-tax  in  the  case  of  ail  land  where  other  products  tlmn  coffee  are  cultivated,  6391- 

ggg^ Bar  to  European  settlement  in  Mysore  or  Coorg  if  tliey  were  restored  to  native 

government,  or  to  the  Mysore  or  Coorg  rajahs,  6396-6399 Cool  and  pleasant  clin^ate 

in  Mysore,  especially  at  Bangalore;  the  country  is  very  higli,  6400-6403. 

Varying  character  of  the  8011,6404-6406 Improved  character  of  the  cotton  accord- 
ingly as  it  is  cultivated  and  picked  with  care,  6407 Enumeration  of  the  chief  pro  iucts 

of  the  cuuniry,  in  addition  to  coffee  and  sugar,  6408-6412.  6422.  6444-6463 Excel- 
lent breed  of  cattle  in  Mysore;  particulars  hereon  as  to  a  large  Government  farm  where 
there  have  been  as  many  as  30,000  head  of  cattle,  which  are  largely  used  in  the  Madras 

army,  6411-6421 Very  fine  wool  produced  in  Mysore,  the  merino  breed  of  sheep 

having  been  introduced  by  Sir  Mark  Cubbon,  6422-6425. 

Successful  experiment  by  witness  in  growing  tea  in  his  garden  in  Coorg,  6426— — 
The  natives  would  soon  consume  tea  lai^ely  \(  it  were  produced  in  sufficient  quantities, 

6431 Increased  consumpiion  of  coffee  by  the  natives,  and  by  the  European  troops, 

6431,  6432 Increase  of  about  1,600  per  cent,  in  the  export  of  coffee  since  183^1.; 

6433-6435 -Effect  of  reducing  the  duty  on  coffee  to  increase  the  export,  6435 

Inducement  to  coffee  cultivation  through  the  power  to  hold  the  land  in  fee,  6435,  6436. 

Manufacture  in  Mysore  of  cumlies,  which  are  a  sort  of  blanket  or  camlet,  6437 

Excellent  carpets  manufactured  at    Bangalore,   6437-6439 Amount   of  rainfall   in 

Mysore,  6440 Range  of  the  thermometer,  6441-6443 The  mineral  products  are 

iron,  earth-salt,  and  saltpetre ;  gold  dust  is  also  found  in  small  quantities,  6450 The 

iron  is  of  very  fine  quality,  difficulty  hereon  through  the  want  of  fuel  for  smelting  6451- 
6461. 

The  effects  of  irrigation  in  Mysore  are  absolutely  prodigious,  6464 — —Irrigation  is 
the  great  desideratum  in  India;  it  is,  combined  with  internal  communication,  tlie  sine 

yud  non  of  cultivation  and  progress,  6464.  6536-6538 Information  relative  to  the 

irrigation  tanks  in  Mysore;  immense  number  of  these  works;  their  size,  state  of  repair, 

&c.,  6465-6475 The  tanks  in  ruins  were  found  in  ruins  when  British  government  was 

introduced,  6467. 6469, 6470 Means  of  irrigation  besides  tanks,  6475-6477 Vary- 
ing practice  as  regards  the  charge  for  irrigation,  6478. 

Rapidly  increasing  population  of  Mysore,  in  consequence  of  the  improved  government 

and  the  prosperity  of  the  country,  6479-6485.  6496 Oppressive   taxes  under  the 

native  governments,  6485-6489 Abolition,  under  the  present  system  of  government, 

of  600  different  taxcH ;  ultimate  rise,  neveriheless,  in  the  toial  revenue,  6485-6492 The 

character  of  the  people  in  Mysore  is  very  good;  they  are  very  well  disposed  towards 
European  settlers.  6493-6495.  6500-6502, 

Illustration  of  the  advantage  of  European  example  upon  the  natives;   willingness 

generally  of  the  lattrr  to  adopt  improvements,  6496.  6498,  6499 Instance  of  the 

people  being  obliged  to  import  articles  of  consumption  where  before  European  settle- 
ment ihe  people  used  to  export  their  produce,  6496,  6497 '^^^  natives  of  India 

always  appreciate  the  settlement  of  just  and  well-conducted  Europeans,  but  are  quick  to 
resent  ill-treatment  on  the  part  of  ignorant  or  oppressive  settlers,  6501-6504. 

Information  relative  to  the  extent  and  character  of  the  roads  in  Mysore  ;  very  favour- 
able testimony  on  this  point,  6505, 6506. 651 3-651 7 Numerous  and  excellent  bridges, 

6506 Colonel  Wilks  as  Resident,  and  General  Cubbon  as  Commissioner,  have  been 

very  successful  in   their   improvement  of  the  country,  6507,  6508 Great  want  of 

harbours  on  the  western  coast  for  facilitating  the  export  of  Mysore  products,  6509-6512 
—Measures  taken  for  improving  the  harbour  of  Cochin,  6509. 

Canals,  as  a  means  of  navigation  and  irrigation,  are  of  the  utmost  importance,  6517- 
6520.  6536-6538 Explanation  that  the  tenure  of  land,  as  in  Mysore,  does  not  apply- 
to  Coorg,  6520 Independent  action  of  Sir  Mark  Cubbon  as  Commissioner;  he  is  subject 

only  to  the  Governor-general  in  Council,  6521-6532 Great  want  of  European  medical 

men  in  Mysore,  and  throughout  India  ;  difficulty  in  remedying  this  want,  6533-6535. 

Works  of  irrigation  should  be  carried  out  through  means  of  private  companies,  6537 
Reference  to  a  scheme,  with  which  witness  is  connected,  for  getting  up  an  irriga- 
tion company  ;  the  Court  of  Directors  have  offered  every  encouragement  in  the  matter, 

6537-6539-6541 Extract  from  Colonel  Cotton's  book  on  public  works  in  India 

relative  to  the  great  benefits  conferred  and  the  large  revenue  returned  by  works  of  irri- 
gation, 6537,  6538. 

[Second  Examination.] — Further  reference  to  the  prosperous  condition  of  Mysore, 
with  a  statement  of  the  causes  which  have  led  to  it,  6542-6550— —A  main  cause  of  th^ 
prosperity  has  been  the  formation,  as  in  witness's  district,  of  roads  and  brieves,  in  con- 
junction 
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junction  witli  the  abolition  or  reduction  of  the  excise  duties,  6547-6649 Peace, 

prosperity,  and  order  on  ihe  establishment  of  the  Government  in  1831  or  1832,  as  com- 
pared with  the  anarchy,  poverty,  and  misrule  under  the  rajah's  sway,  6549,  6550 
Witness  was  at  first  one  of  four  superintendents  of  division;  he  joined  the  Commission 
in  1840;  6551. 

Improved  character  of  the  police  in  Mysore  through  their  better  superintendence ; 

they  are,  however,  still  very  defective,  especially  as  detectives,  6552-^566.  6720-6723 

Native  police  alwavs  must  be  very  defective,  as  they  are  not  to  be  trusted,  6552* 

6560,  6561.  6566 The  best  means  of  improving  the   police  is  by  increasing  the 

European  superintendence,  6562,  6563.  6724,  6725. 

Simple  and  satisfactory  system  of  administering  justice  in  Mysore;  employment  in 

each  case  of  a  punchayet  or  jury  of  five  natives,  6567-6572.  6576 Doubt  whether  the 

present  system  of  judicature  would  be  satisfactory  in  the  event  of  a  large  immigrHtion  of 

EuropeHn  settlers,  6567.  6575-6579 In  all  cases  where  natives  are  concerned  it  is  very 

inexpedient  to  introduce  the  English  language  into  the  courts,  6573,  6574.  6596,  6597 

Practice  of  witness  us  a  judicial  officer  in  Mysoie  to  write  all  his  decrees  in  English, 

6574 Larc»e  trade  carried  on  ;  there  are  many  native  capitalists,  6579-6582 The 

language  of  the  courts  was  a  corrupt  Hindosianee,  which  is  not  the  vernacular  of  the 
country  and  is  not  understood  by  the  nativts  generally  ;  means  for  checking  deception 
hereon  on  the  part  of  the  interpreters,  6583-6600. 

Impossibility  of  a  European  labourer  competini?  successfully  with  a  native  labourer, 

6601,  6602 Advantage  of  European  colonists  or  capitalists  in  being  able  to  introduce 

science  in  cultivation,  6601-6603— — Respects  in  which  a  European  is  a  better  trader 
than  a  native,  6604 Effect  oF  European  settlement  to  make  the  natives  better  agri- 
culturists, 6605-6613 Witness  is  confident  that  irrigation  would  greatly  improve  the 

growth  of  cotton,  6609  -66 11. 

Irrigation  is  a  matter  of  science  in  cultivation,  and  is  the  one  thing  wanted  to  renovate 

India,  6611-6613.  6632-6634 There  is  a  great  deal  of  waste  land  in  Mysore  which 

may  be  brought  into  cultivation  by  the  removal  <>f  certain  impediments,  6614-6616^ 

Great  want  of  manure  ;  means  of  remedying  this,  66 1 7-6622 Necessity  of  Government 

uid  in  connexion  with  private  enterprise  in  carrying  out  works  of  irrigation;  private  enter- 
prise being  most  important  as  a  means  of  introducing  capital  and  energy  in  the  execu- 
tion of  the  works,  6623-6630.  6810, 6817.  6951,  6952.  6961. 

Inexhaustible  supply  of  water  for  irrigation,  6631,  6632.  6651 The  famines  which 

now  occur  occasionally  would  he  entirely  prevented  by  a  proper  system  of  irrigation  and 

navigation,  6632-6634.  6665 Successful  cultiyation  of  sugar  in  Mysore  on  the  lands 

irrigated  by  the  tanks ;  lai^e  increase  anticipated  if  the  canal  system  of  irrigation  be 
intioduced,  6635-6648— —Number  and  condition  of  the  tanks  further  adverted  to;  the 
tank  system  can  hardly  be  extended,  6638,  6639.  6643.  6648. 

Further  reference  t*>  the  importance  of  the  canals  being  navigable  as  well  as  irrigating, 

6649,6650 By  means  of  a  certain  proposed  canal  ten  millions  of  acres  in  the  Bellary 

district  may  be  irrigated,  a  large  proportion  of  which  is  now  waste,  and  upon  which 
cotton,  sugar,  wheat,  8cc.  may  be  grown,  6651-6653 Instance  of  increased  consump- 
tion of  produce  and  of  the  necessity  of  importing  produce  further  adverted  to,  6654     ■    * 

Irrigation  will  largely  increase  the  cultivation  of  wheat,  6655 Advantage  of  canals 

over  tanks  in  their  being  easily  made  to  retain  the  water  better,  6655^6656 Certain 

crw»ps  for  which  irrigation  is  indispensable  in  Mysore,  6657,  6658 Much  larger  and 

more  valuable  produce  per  acre  by  means  of  irrigation,  6659 Great  virtue  of  irrigation 

in  the  alluvial  deposit  it  leaves  upon  the  laml,  6660-6664. 

Want  of  harbours  and  of  means  of  communication  by  sea  along  the  western  coast 

furiher  adverted  to,  6665-6670 ^The  real  resources  of  Mysore  are  not  generally 

known  to  merchants,  6671 Further  reference  to  the  possibility  of  Mysore  being 

restored  to  native  srovernment  as  operating  against  European  settlement,  6672-6674. 

6685.  6771 Similar  obsiHcle  to  settlement  in   the  case  of  Coorg,  6672-6674.  6771 

Except  the  difficulty  in  procuring  land,  there  is  no  practical  obstacle  to  settle- 
ment in  the  Bellary  district,  6675-6682. 

Witness  as  a  landholder  and   coffee  planter  has   perfect  confidence  in  the  present 
Government,  under  which  no  oh^tructions  whatever  aie  offered  to  settlers,  6677.  6682- 

6692.  6734-6739 Absence  of  obstacle  to  settlement  in  Mysore  (supposing  the  present 

Government  to  he.  permanent),  save  on  the  score  of  the  difficulty  of  acquiring  land  if  held 

by  the  natives,  6677-6695.  6735-6739 Course  pursued  in  expoiting  the  produce  of 

My.<ore,  6696-6698 AVant  of'  better  facilities  for  reaching  the  places  of  export,  6699, 

6700,  6818-6825. 

Opinion  that  a  ^reat  deal  may  be  done  in  the  profitable  cultivation  of  sugar,  6701—— 
Illustration  of  the  improvements  which  may  be  carried  out  in  the  cultivation  and  cleaning 

of  cotton,  6701-6704 Opening  to  European  capitalists  in  buying  up  and  preparing 

native  cotton,  6701,  6702.  6740*— —Greatly  increased  growth  of  Mexican  cotton  in  the 
Dharwar  country,  6703— —Question  as  to  the  necessary  degeneracy  in   India  of  the 
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Mexican  or  American  cotton  seed,  6704-6707 Great  iHtelligence  of  some  of  the 

natirc  merchants*  6708,  6709 Increased  expon  of  sugar  from  Mysore,  although  the 

Indian  eiport  peneially  may  have  decreased  of  late,  6710-6713 ^Tiic  Mysore  sugar 

is  all  extracted  from  the  cant,  6714-6717. 

Verv  few  instances  ol*  British  settlement  in  Mysore,  notwithstanding  that  no  ohstacles 
are  offere<l  to  settlement,  6718,  6719 Em|>hatic  denial  of  the  statement  that  Govern- 
ment and  its  officials  show  a  marked  hostility  to  and  jealousy  of  European  settlers ;  in 

Mysore  at  least  every  encourauement  has  been  given,   6726-6728.  6&60 ^I'here  are 

certainly  as  many  as  twenty  European  settlers  in  the  Madras  Presidency,  6729,  6730. 

6860.  6872 Person  and  property  are  perfectly  secure  in  Mysore  ;  witness  never  heard 

any  complaint  of  insecurity  in  Madras,  6731 -6733, 

Absence  of  cibstacle  to   native   cultivation  in   Mysore,  6735-6739 Neces-iity  of 

irrigating  cotton  on  a  difierent  system  from  sugar,  rice,  &c.,  6740 Farther  statement 

as  to  the  importance  of  un  outhiy  in  improving  tlie  harbours  on  the  westtern  or  Malabar 

coast,  6741-6751.  6887-6891 Witness  found  the  cost  of  production  of  coHee  in 

Mysore  to  be  about  io«.  per  cwt.,  67.52-6755 The  cost  of  transit  to  Bombay  was 

about  4  J.  6  d.  per  cwt.,  6756-6758 By  paying  wages  of  3  </.  a  day,  labour  may  be  had 

in  abundance,  6760-6763. 

Great  benefit  to  native  capitalists  if  they  had  opportunities  of  investing  in  works  of 

irrigation,  6764,  6765.  6810 Frequency  of  natives  charging  as  much  as  thirty-six  and 

fifty  per  cent,  interest  fttr  loans  to  cultivators,  6766.  6768 Advance  by  a  European 

settler  of  large  sums  at  twelve  per  cent  on  the  mortgage  of  coiFee  plantation*,  6766-6769 

■  Opinion  that  Mysore  and  Cunrg  are  the  two  most  atiraciive  diiitricts  in  India  as 

.  regards  settleuienl,  6770,  6771.  6806— — Large  iocrea<^  of  European  population  in 

Mysore,  especially  at  Bangalore,  where  pensioners  from  European  regimenta  have  largely 

settled,  6772-6774 Further  particulars  relative  to  the  climate  of  Mysore;  it  is  very 

delighii'ul  and  halubrious  in  some  parts,  but  on  the  whole  is  not  suitable  for  the  permanent 
aettlement  of  European?,  6772-6785. 

Witness  further  approves  of  the  system  of  administration  of  justice  in  Mysore;  die 

-  non-regulation  system  is  adopted,  6786.  6839-6850.  6966-6970 There  are  no  revenue 

«ases  tried  in  Myscre,  6787-6790*— —Means  by  which  European  superinieadence  m«ybe 
spread  over  the  police,  6791-6794— — Strong  testimony  to  the  efficiency  of  the  civil 

service  of  Madras,  and  of  all  India,  6795 Advantage  if  the  districts  in  charge  of  the 

civil  servanU  were  iari;ely  reduced,  6797-6799 Decided  approval  of  an  abolition  of  the 

^xclusiveness  of  the  covenanted  service,  6801. 

Grounds  upon  which  a  Government  guarantee  of  five  per  cent,  is  sought  for  in  crm- 
aexion  with  the  proposed  irrigation  uorks  in  Madras,  6810-6817.  6951,  6952 Im- 
portance of  an  improvement  of  the  harbour  of  Coompta,  6826-6832 Great  benefit  of 

a  subsidy  from  Government  in  aid  of  steam  communication  alon^  the  coast  and  in  con- 
nexion with  the  interior,  6834-6838 Advantage  of  an  extension  of  banking  faciUties 

in  India  ;  how  it  might  be  effected,  6851-6858. 

Stop  to  emigration  from  Madras  if  theie  were  works  of  irrigation,  6861 ,  6862 Further 

statement  that  titere  is  a  large  quantity  of  fertile  land  in  Mysore,  wiiich  may  be  colonised, 

in  a  qualified  sense,  by  Enropeans,  6863-6867 The  po|)nlation  is  less  than  150  to  the 

square  mile,  6867-6869 ^I'he  grain  used  as  food  is  as  sustaining  as  rice,  6870,  6871 

•—Several  different  langiii^s  which  obtain  throughout  Madras;  Hindostanee  is  not 
generally  spoken,  6873-6876. 

The  experiment  of  witness  in  growing  cotton  did  not  pay  its  expenses,  but  it  was  on  a 

very  small  scale,  and  was  not  intended  to  do  so,  6877,  6878 Further  reference  to  the 

encouragement  given  by  Government  to  settlement  in  Mysore,  6879-6884 Seeds 

generally  deteriorate  in  India,  6886 The  European  superintendents  of  police  should 

nave  some  kind  of  magisterial  authority,  6892-6096 As  regards  the  introduction  of 

the  English  laiij^uage  into  the  courts,  witness  considers  the  proposition  impracticable  and 
absurd,  6897-6899. 

Reduced  revenue  if  Government  were  to  give  up  uncultivated  lands  to  settlers  without 

any  assessment,  6900,  6901 Witness's  estate  in  Mysore  is  from  800  to  1,000  acres, 

€902 Ships  do  not  often  touch  at  Cochin  or  Mangalore,  6903,  6904 Obstacle  to 

the  growth  of  cotton  on  account  of  the  uncertainty  of  the  market  price,  6905 Pro- 
sperous condition  of  the  ryots  throughout  Mysore;  kss  destitution  than  in  European 
countries,  6906-6909. 

Great  increase  of  revenue  in  Mysore  notwithstanding  the  abolition  of  numerous  taxes, 
adverted  to  as  a  proof  of  good  administration,  6910,  6911— —The  revenue  system  is  the 

Tvotwarree  system;  its  satisfactory  operation,  6912.  6921 Further  particulars  as  to 

the  numerous  tuxes  abolished  and  the  great  boon  conferred  thereby,  6913-6918.  6923 

Advantage  of  the  abohtion  of  transit  duties   in  India  generally,  6915-6918 

System  of  Government  hospitals  and  dispensaries  in  salutary  operation  in  Mysore,  6919, 
6920. 
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Onslow^  Colonel  William  CampbelL    (Analysis  of  hw  EFidence)— OMr^uMtfitf* 

Suj^estion  that  retired  officers  of  ibe  several  Indian  services  be  offered  some  iodace- 

ments  to  settle,  69^3,  6904 Further  statement  of  the  terras  od  which  witness  holds 

bis  land  ;  they  are  the  same  terms  as  any  native  get8>  6925-6928 Some  arrangement 

might  be  made  with  the  Mysore  rajah  with  a  view  to  securing  the  rights  of  settlers,  but 
witness  would  never  feel  safe  under  a  native  Government*  6928-6935. 

Causes  of  tlie  c:reat  progress  in  Mvsore  as  compared  with  other  parts  of  India  ;  ihe  fact 
of  the  Company  tf  exchequer  not  being  liable  for  impnivemeots  did  not  nnduly  influence 
the  Comraissionery  6936-6940— —Witness's  former  position  under  (Government  did  not 
give  him  any  advantages  as  a  settler,  6941*6943 — —Great  importance  of  facilities  of 
communication  further  adverted  to,  6944-6950. 

Grouods  for  estimating  an  immense  profit  on  the  proposed  works  of  irrigation ;  net 
profit  of  sixty-nioe-and-a-balf  per  cent,  on  all  the  outlay  of  the  East  India  Company  on 

their  works,  6953-6957*  6962*6964 Obstacles  to  Government  nnderiaking  all  the 

necessary  works  of  irrigation,  6958-6961 lllustraiion  of  the  success  of  the  non-regu- 
lation system,  as  in  Mysore^  6966-6970 Power  of  the  Commissioner  to  inflict  capital 

punishment ;  it  was  rardy  exercised,  6971-6975. 

Opium.     ConsideraUe  attention  bestowed  bv  the  nutives  upon  the  cultivation  of  opium, 

Tretnenheere  55 ^The  improvement  in  the  cultivation  of  opium  has  been  owing  solely 

or  mainly  to  native  labour,  ib.  493,  494.  512. 

'Ouchterlony,  Captain  John,  (Analysis  of  his  Bvidence.) — Has  been  in  India  since  1834  > 
was  in  the  Madras  Engineers,  snd  held  also  several  civil  appointments;  has  been  all 
over  the  East,  5240-5246*— ^Mention  of  various  hill  districts  in  the  Bomh  of  India, 
which  are  well  known  to  witness,  5247— —Matty  of  these  hills  have  not  been  properly 

explored  or  surveyed,  5248,5249 An  elevation  of  about  4,000  feet,  if  near  tlie  sea, 

gives  a  fair  climate  for  Europeans,  but  m  the  interior  au  elevation  of  about  6,000  feet  is 
required,  5250 The  lains  on  the  Neilgherry  hills  are  not  excessive,  5251.  5293. 

The  several  hill  districts  referred  to  are  all  a<lapted,  in  a  greater  or  less  degree,  for 

Euro|>ean  colonisation,  5252 If  Europeans  could,  by  means  of  railways,  occasionally 

resort  to  hill  stations  in  the  south  ot  India,  they  might  without  any  physical  deterioration 

S4iperintend,  and  even  initiate  agricultural  operations  in  the  plains,  5252.  5254 

Numerous  instafH:e8  of  European  colonisation  in  different  parts  of  the  East  without  loss 

of  health,  5252*5254 Families  or  Kenerations  of  Europeans  could  not,  generally, 

exist  on  the  plains  of*  India,  5254 Illustration  in  exception  to  the  rule  that  Europeans 

degenerate  in  the  second  and  third  generation  in  India,  ib. 

Of  all  the  hill  districts  in  the  south  of  India,  the  Neilgherries  are  by  far  the  most 

important  and  valuable ;  details  hereon,  5255  e^se;. Great  attraciions  presented  to 

the  capitalist  and  the  (^migrant  by  the  numerous  agncultoral  resources  of  the  Neilgherries, 

5^65'  5^61*5278 Eminent  advantages  of  the  Neilgherries,  in  a  sanitary  as  well  as  in 

a  strateg^tical  point  of  view,  as  a  depot  for  European  troops,  5255.  5295-5298. 

Successful   experiment   of  a   tea  plantation    in    the    Neilgherries,    5255-5258  — 

Abundance  of  peat  fuel  now  procurable  in  the  Neilgherries,  5258 Excellence  of  the 

climate  in  the  Neilgherries ;  it  is  superior  to  anything  in  England,  and  there  are  in  fact 
several  distinct  oUmates,  5258.  5293,  5294 — ^-Immense  increase  of  late  years  in  tlie 
European  Hud  native  population  in  the  Neilgherries,  5259-5261--*— Fertility  of  several 
districts  within  easy  reach  of  the  Neilgherries  if  branch  linrs  of  railway  be  constructed, 
5«6i. 

Facilities  for  the  cultivation,  under  European  supenntendence,  of  large  cotton  planta- 
tions in  the  districts  around  the   Neilgherries,  5261 Irapiacticability  of  deep  subsoil 

ploughing  in  India;  alternative  course  advisable,  t&. Course  desirable  in  order  to 

supply  the   present   want  of  manures,   ib. Facilities    for    the    production  on   the 

Neilgherries  of  large  quauties  of  coflee  with  considerable  profit  to  European  cultivators; 

excellent  coffee  HOW  produced  there,  5262-.5265 Numerous  artiohs  already  largely 

produced  in  this  disfrict,  5265 Rapid  growth  in  the  district  of  peculiar  kinds  of  trees, 

5265«-526&-^-^Exceilent  quality  and  low  price  of  some  beer  made  in  the  Neilgherries, 
5268.  527 1-5274-— Incomplete  experimeat  by  witness  in  hop-growing,  5269,  5270. 

The  Pulney  hills  in  Madura  are  south  of  the  Neilgherries,  and  are  not  so  lofty,  but 

their  climate  is  delightful,  and  they  are  much  resorted  to  t>y  Euit>peans,  5275.  5278 

There  is  a  considerable  extent  of  cultivable  land  in  the  Pulneys,  and  when  a  railway  is 
in  communication  with  them,  they  will  offer  considei able  facilities  for  the  settlement  or 

location  of  Europeans,  5278 Particulars  as  to  the  cli>tiate   and   n-sources  cf  the 

Shevaroy  hills  in  Salem,  5278 Also  of  the  CoilamuHey  hills  in  Salem,  ib. 

Character  of  the  country  comprised  iti  the  Barahmahl  and  noithem  part  of  Ci;imbatore; 
imperlect  survey  of  this  tract,  ib. 

Belief  as  to  the  considerable  resourees  of  the  Travancore  hiH  districts,  both  as  regards 
climate  and  agricultural  oapabifaties;  they  are  however  but  imperfectly  known,  5278- 
5*83 ^Imtortanoe  of  a  proper  development  of  the  teak  forests  in  Travancore,  &c., 
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Ouchterlony^  Captatn  John.    (Analysis  of  his  Evidence) — continued. 

5278-5283 Neglected  state  formerly  of  the  public  forests  in  Madras ;  of  late  years  a 

Goverument  supervision  has  been  strictly  carried  out,  5278-5280— Great  increase  in 
the  trade  of  the  port  of  Cochin ;  it  should,  instead  of  Beypoor,  have  been  the  terminus  of 
the  Madras  Railway,  5278. 

Numerous  agricultural  resources,  and  excellent  climate  of  the  Mysore  country,  5283- 

5285 A  proper  title  to  land  and  immunity  from  arbitrary  taxation  should  be  secured  to 

the  colonist  in  Mysore,  5283 On  the  south-eastern  coast  there  are  no  sheltered  ports, 

5286 Character  of  Coringfa  as  a  port,  5287,  5288 Means  for  forming  a  harbour 

inside  the  Armogum  Shoal ;  large  amount  estimated  many  years  ago  for  the  cost  of  this 
work,  5289-5292. 

Evidence  in  favour  of  removing  the  seat  of  Government  to  the  Neilgherries,  and   of 

establishing  there  the  chief  civil  and  military  departments  of  the  State,  5295,5296 

Reference  to  a  recommendation  by  witness,  that  the  Madras  Railway  should  be  brought 

to  the  top  of  the  Neilgherries,  5296 Great  saving  of  life  and  of  expense  if  all  recruits 

for  the  Madras  artillery  or  engineers  were  at  once  sent  direct  to  the  Neilgherries,  5290 

Illustration   of   the    importance    0/   locating    and    training   the    soldiers  in  the 

Neilgherries  instead  of  near  Madras,  5296,  5297. 

Except  at  the  Neilgherries  there  should  be  no  European  troops  in  Madras,  save  at  a  few 

stations,   5297 Importance    of  establishing  a  school   in   the   Neilgherries  for  the 

education  of  the  children  of  European  soldiers  in  the  Presidency  ;  Government  should 

take  part  in  the  matter,  5298-5302 Explanation  as  to  the  failure  of  an  attempt  by 

Sir  Henry  Lawrence  to  establish  a  school  in  the  Neilgherries,  5299-5302. 

Great  value  of  European  colonisation  on  the  score  of  the  investment  of  capital  in  the 

soil,  5303 Considerable  improvement  anticipated  in  the  physical  condition  of  the 

natives  if  by  means  of  more  liberal  wa^res  they  were  enabled  to  procure  better  food,  ib. 

Instance  of  successful  colonisation  brought  about  by  Europeans  in  the  cultivation 

of  coffee  on  a  tract  of  forest  land  in  the  Malabar  district,  5303-5307 Considerable 

sanitary  advantage  to  be  derived  from  clearing  the  dense  jungles  in  the  Malabar  district, 
and  cultivating  coffee,  &c.  on  the  soil,  5307. 

Obstacle  to  European  colonisation  in  Southern  India,  on  account  of  its  being  a  thinly- 
peopled  country ;   colonisation  would,   however,  check    the   present  emigration  from 

Malabar,  &c.,  5307*5310 Great  advantage  of  colonisation  in  leading  to  a  proper 

use  <»f  manures  in  cultivation,  5310,  5311 Advantages  10  be  derived  from  the  esta- 
blishment of  factories  fur  spinning  yarn  from  the  raw  cotton ;  successful  operation  of 
some  of  these  factories,  or  "  filatures,"  in  Pondicherry,  531 1-5314. 

Statement  as  to  ihe  great  importance  of  a  proper  survey  being  undertaken  generally 

by  Government,  us  a  fiist  step  towards  colonisation,  5314-5320 Great  usefulness  of 

the  survey  of  the  Neilgherries,  5314 Practice  in  regard  tithe  employment  of  witness, 

and  engineer  ofiicers  generally,  on  surveys ;  inadequate  number  of  officers  for  the  purpose, 

5314*  5316,  5317.  5320 Approval  of  the  establishment  in  India  of  a  school  of  civil 

engineers,  although  it  might  interfere  with  the  prospects  of  the  military  engineers,  5321. 

-5325 Circumstance  of  a  number  of  civil  engineers  having  lately  been  sent  out  by 

Government  5322-5324. 

Grounds  for  concluding  that  copper,  and  minerals  generally,  except  diamonds  and 
iron,  cannot  be  profitably  produced  m  Southern  India,  5326 — -—Abundant  existence  of 

excellent  iron  in  the  Madras  Presidency,  5326.  5333-5335 Simple  process  by  which 

the  most  ductile  wrought  iron  is  produced  by  the  natives  from  the  raw  iron,  5326-5328 

Particulars  as  to  an  iron  company  which  has  been  in  operation  in  Madras  for  nearly 

twenty-five  years,  and  has  very  exclusive  privileges  from  Government,  but  has  hitherto 
been  most  unsuccessful;  witness  attributes  their  failure  to  bad  management,  5329-5333 

Meabs  by  which  iron  may  be  profitably  produced,  5333 Facilities  in  Madras  for 

smelting  the  iron,  5336-5341. 

Evidence  as  to  the  probable  existence  of  diamonds  in  a  particul^  district,  which  witness 
believes  io  be  the  real  Golconda,  5342-5354 Gold  has  been  obtained  in  the  Neil- 
gherries and  Malabar,  and  is  repoittd  to  exist  in  other  districts,  but  it  has  been  concluded 
that  it  does  not  exist  to  any  extent  which  would  repay  the  cost  of  mining,  5355"5364« 

Information  relative  to  the  princip.il  trunk  roads  in  the  south  of  India;  excellent 

manner  in  which  many  of  these  have  been  constructed  and  maintained,  5365 ^The 

cross  or  district  roads  are  generally  bad,  5365.  5367 Of  late  years,  public  money  has 

been  liberally  voted  for  road  purposes,  5365 Better  management  of  the  roads  when 

under  a  distinct  road  department  than  since  their  transfer,  in  1855,  ^^  ^^^  management 

of  the  several  dibtrict  engin<^ers.  5365,  5366 Dislike  of  the  natives  to  spend  money  on 

roads ;  they  are  all  kept  up  by  Government,  5368,  5369. 

[Second  Examination.] — Information  relative  to  the  canals  for  purposes  of  irrigation  in 
Southern  India ;  more  has  been  done  by  Government  in  this  respect  than  seems  generally 

understood  or  admitted  in  this  country,  5370-5374 Immense  importance  of  a  large 

extension  of  works  of  irrigation  as  a  means  of  increasing  cultivation  to  an  almost 
•unlimited  extent,  5370-5372. 
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Ouchterlony,  Captain  John.    (Analysis  of  iheir  Evidence) — continued. 

Particulars  relative  to  the  Nerinjepett  anicut,  an  old  work  now  in  decay ;  means  for 

restoring  this  work  without  any  great  expense,  5372 ^There  are  many  old  channels 

and  works  on  the  Upper  Cauvery,  which  should  be  restored,  ib. Government  outlay 

is  ni^ently  required  on  works  of  irrigation,  and  would  be  a  most  prudent  and  economical 

expenditure,  t6. Approval  of  private  companies  undertaking  works  of  irrigation, 

5373- 

Information  relative  to  the  canals  of  communication,  or  navigable  canals  in  the  south 

of  India;  importance  of  a  larue  sum  of  money  being  appropriated  to  this  purpose,  5374 

Further  evidence  relative  to  the  advantaues  of  Cochin  over  Beypoor  as  (he  (erminus 

of  the  Madras  Railway,  5374-5378 Relerence  to  the  Coromandel  Coast  Canal,  and 

the  objections  formerly  urged  by  witness  against  the  large  outlay  upon  it,  5374^ — 
Statement  as  to  Pondicherry  being  a  favourite  place  of  resort  for  traders,  and  as  to  there 
being  a  greater  degree  of  commercial  freedom  there  than  in  Madras,  5374.  5404-5406. 

Failure  of  some  works  of  improvement  carried  out  at  Cuddalore  contrary  to  witness's 

views,  5378- Facilities  of  Cuddalore  Harbour  for  the  export  trade,  ib. Requirement 

of  a  pier  or  jetty  at  Madras  Harbour,  ib. Considerable  works  have  been  earned  on  for 

the  improvement  of  Coringa  port.  ib. Very  defective  system  of  administration  of  the 

rivers  of  Southern  India;  each  miportant  river,  such  as  the  Cauvery,  should  be  placed 

entirely  under  one  engineer  otticer,  5379-5380 There  is  not  one-third  the  number  of 

engineers  in  Madras  that  are  r«.'quired,  5381. 

Advantage  in  there  not  being  any  tolls  levied  on  the  roads  or  canals  of  Southern  India, 

^382 A  class  of  European  contractors  in  India  would  be  found  most  useful  as  regards 

public  works,  5383 Absence  of  encouragement  to  contractors  to  go  from  this  country 

to  Madras,  5384-5387 Suggestion  as  to  ihe  best  means  for  providing  an  increase  of 

engineers  for  civil  duties,  5388, 

Further  particulars  as  to  the  good  quality  and  low  price  of  some  beer  brewed  on  the 
Neilgherries ;  statement  hereon  as  to  Government  not  having  taken  any  steps  to  carry 
out  a  suggestion  by  witness  for  the  establishment  nf  a  brewery,  5389,  5390,  5393-5395 

Further  reference  to  the  experiment  by  witness  in  hop-growing  on  the  Neilgherries; 

it  was  successful  so  far  as  it  went,  5391,  5392 Statement  showmg  the  great  increase 

of  emigrants  to  the  Neilgherries  between    1848  and    1856;    539^)^5399 Witness 

produces  a  map  o\  the  Neilgherries,  which  exhibits  all  the  features  of  the  district,  5400, 

Very  good  steam  coal  procurable  in  the  Nerbudda  valley,  5401, 5402 Reference  to 

■a  certain  letter,  dated  Jubbulpore,  3d  May  1 858,  which  contains  much  valuable  informa- 
tion regarding  the  resources  of  the  Nerbuddu  valley,  5401 Difficulty  as  regards  the 

transit  of  the  Nerbudda  coals,  5402,  5403. 

Excellent  character  of  the  municipal  police  at  Madras,  5407 Excessively  bad  state 

of  the  Madras  rural  or  mofussil  police ;  steps,  however,  are  being  taken  to  reorganise  this 

body,  ib. Necessity  of  European  superintendence  in  order  to  make  the  rural  police 

really  useful  and  trustworthy,  5407,  5408— — Suggestions  with  a  view  to  constiiuting 

every  cutcherry  compound  as  a  sort  of  fortress,  5408 The  European  element  in  the 

police  should  be  taken  from  European  regiments  in  India,  5409 The  soldiers  in  the 

police  should,  on  retiring,  be  entitled  to  liberal  pensions,  and  to  free  grants  of  land  in  the 
nills,  ib. 

Impression  that  the  judicial  officers  in  the  south  of  India  are  not  sufficiently  judicially 

educated,  5410-5412* Opinion  that  the  revenue  and  judicial  branches  should  t)e 

kept  quite  distinct,  5412,  5412* Discouragement  to  European  settlement  by  the 

system  of  tenure  on  *'  puttah,"  or  of  tenancy  at  will,  in  the  Neilgherries  and  other 

districts,  5413,  5414 Settlers  should  be  enabled  to  hold  land  in  fee-simple,  5413. 

5422 Advantage  to  private  companies  undertaking  canals  of  irrigation,  tor  which 

small  tolls  might  be  charged  ;  advantage  also  to  the  cultivators,  5415-5421. 

Benefits  resulting  wherever  European  zemind.iries  are  established  in  Madras  ;  difficulty 

in  extending  the  system,  5423-5427 ^The  suitableness  of  ihe  climate  for  purposes  of 

colonisation  refers  only  to  settlers  of  abstemious,  or  rather  of  temperate  habits,  5428- 

^31 Further  statement  a»  to  the  importance  of  railway  communication  between  the 

plains  and  the  hill  districts  as  facilitating  European  settlement,  5432-5435 Facilities 

would  soon  arise  in  the  hills  for  the  care  of  settlers'  children  during  the  absence  of  the 
parents,  5435. 

Grounds  lor  concluding  that  tea  may  be  cultivated  on  the  Neilgherries  with  com- 
mercial success,  5436-5442— — Good  faith  with  which  those  holding  land  under  the 
Government  are  treated,  5442,  5443.  5467,  5468.  5481 Discouragement  to  the  culti- 
vation of  cotton,  &c.,  in  the  south  of  India,  on  account  of  the  defective  tenure  of  land, 

and  the  liability  to  undue  taxation,  5444-5449.  6468,  5469 Facility  of  cultivation  in 

the  Neilgherries  by  means  of  subsoil  spade  husbandry;  abundance  of  labour  available 
for  the  purpose,  5450-546^' 

Doubt  as  to  the  expediency  of  encouraging  an  undue  amount  of  marriage  among  the 
soldiers, unless  located  permanently  on  the  Neilgherries,  5453.  5518— —Wretched  con- 
•dition  and  demoralising  habits  of  the  soldier  in  many  parts  of  the  low  country,  5453jt^ 
5464 ^TUe  removal  of  the  soldier's  children  to  the  hills  would  be   a  most  humane^  y-xr^r^T/^ 
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measure,  and  would  not  be  likely  <o  produce  any  injurious  effect  upon  the  parentis 

character,  5454i  6465.  6618.  5537 Impracticability  of  eaiployin<^  European  chAdren 

in  ''filatures"  on  the  Neilgherries,  646^»  5467— ^Further  reference  10  the  obstacles 
unduly  raised  by  a  religious  8ecti(»n  of  the  community  to  the  establishment  of  a  school  in 
tile  Neilgherries  for  soWiers'  children,  5458-5460. 

Different  sense  in  which  colonisation  must  take  place  in  India  as  compared  with 

Catiada  or  Australia,  5461-5464 Witness  has  heard  from  mercantile  men  that  capital 

has  been  deterred  from  India  hy  the  defective  system  6f  administration,  5465— —  L^rge 
amount  of  native  capitHl  in  India,  which  is  absorbed  in  some  way,  and  disappears  from 

the  circulation,  5466 Probability  of  many  of  the  ruined  tanks  or  reservoirs  in  Southern 

India  having  never  been  completed  as  means  of  irrigation,  5470-5476-—- Advantage  in 
a  pier  having  recently  been  sanctioned  at  Madras,  5477. 

Evil  of  the  practice  of  issuing  new  papers  or  **  putiahs  ^'  to  the  ryots  in  Madras  every 
year,  5478-5481 — ' — ^There  arc  not  many  native  agriculturists  in  Coimbatore  who  are 

fiossessed  of  large  capital,  5482-5484-- — Objection  to  a  system  of  purchasing  cotton 
i'om  the  natives,  54851  5486 Impression  that  there  will  be  no  material  deterioration 

so  long  as  settlers'  children  in  Madras  are  removed,  when  young,  to  a  hill  station,  5487- 

5489 ^Tbere  is  ho  reason  why  men  of  enierprise  and  capital  should  not,  by  developing 

the  resources  of  India,  amass  fortunes  there  as  well  as  in  Australia  or  other  colonies, 
6490,5491- 56M- 

Obstacles  to  the  sncce^s  of  investments  in  pasturage  land  on  the  Neilgherries,  5492, 

6493 Right  of  the  Indian  Government  over  the  tenure  of  land  in  Mysore,  5495- 

5497.  5520 ^The  Sbevaroy  hilU  are  by  no  means  extensive;  they  are  resorted  to 

chiefly  as  a  sanatarium,   5498 Impression  that  Bengal  comprises  many  more  hill 

tracts  than  Bombay,  5499 Great  importance,  as  an  encouragement  to  settlement  in 

Madras,  of  means  to  confer  the  land  in  fee-simple  ;  suggtstion  hereon,  and  examination 
upon  the  question  of  interference  thereby  wiih  (he  rights  of  the  present  cultivators,  5500, 
5501.6663-6676. 

Failure  of  certain  ironworks  in  the  Madras  Presidency  further  adverted  to,  5502-5504 

——Poverty  generally  of  the  population  of  Madras;  probable  causes,  5505-5507 

Anticipation  that  in  course  of  time  the  Madras  Railway  will  carry  ail  the  traffic  now  con- 
veyed on  the  ndjacent  madt:,  5509,  5510 Belief  as  to  the  excellence  personally  of  the 

civil  servants  in  Madras,  5511 The  defects  in  the  administration  of  justice  are  attri- 
butable to  the  system,  551 1— — The  revenue  servants  in  Madras  are  a  very  hard-worked 
and  most  efficient  set  of  men,  551 1. 

Witness  considers  it  impossible  that  Europeans  can  work  as  labourers  on  farms  in  the 
low  country,  5513,  5513-— '-Althouffh  the  southern  pans  of  India  are  thinly  populated, 
labour  is  absurdly  cheap,  ^'5,  5516— Improvement  anticipated  in  the  natives  from 
increased  means  of  education,  the  means  now  afforded  them  working  very  advantageously, 

^519 Different  c«ius6s  to  which  may  be  attributed  the  limited  settlement  of  Europeans 

m  the  Neilgherries,  5531-5523. 

Respects  in  whioli  the  settlement  of  Europeans  is  discouraged  by  the  Government 
functionaries;  a  sort  of  cold  shade  is  thrown  over  them,  oS^s,  5577 '^^^  'ocal  autho- 
rities should  be  ei\ioined  to  extend  something  of  their  countenance  to  settlers  of  good 
character,  5522,  5523 — —Attention  should  be  paid  to  the  complaints  of  the  settlers  against 

being  placed  under  the  system  of  law  as  administered  by  the  Company's  courts,  5523-; 

Greater  encouragement  snonld  be  given  to  the  uncovenanted  service,  5524 Illustration, 

in  the  case  of  a  relative  ol'  witnes:^,  cf  the  undue  preference  given  to  the  covenanted  over 
the  uncovenanted  servants ;  improper  action  of  the  home  authorities  in  the  case  in 
question,  5525-5534. 

Favourable  results  anticipated  from  a  system  of  military  colonisation  in  the  hills,  com- 
prising free  grants  ot  land,  5535,  5536 — —Way  in  which  soldiers'  children  reared  and 
trained  on  the    hills  would  be  exceedingly  useful  auxiliaries   in  spreading  European 

commerce  and  enterprise  throughout  the  country,  5538-5542 Further  reference  to  the 

advantages  which  would  be  derived  from  a  system  of  breweries  in  the  hills,  5543-5546 
-^ Importance  of  occupation  for  the  soldiers  or  settlers  in  the  hills,  5547. 

System  of  police  battalions  suggested  in  each  collectorate  in  the  event  of  the  European 

troops  being  removed  to  the  hills,  5548 Suggestions  for  the  attachment  of  a  certain 

number  of  natives  to  the  European  regiments  in  lieu  of  a  native  army,  5548 The  railway 

svstem  will  in  time  develop  to  an  immense  extent  the  resources  of  the  country,  5549 — — 
Tendency  of  increased  European  settlement  to  produce  identity  of  interests  between 
Europeans  and  natives,  and  to  strengthen  our  hold  over  the  country,  5550. 

Decided  approval  of  the  proposition  for  introducing  the  English  language  into  the 

courts  of  justice,  5551 Inability,  at  present,  of  the  judges  to  comprehend  the  native 

witnesses,  5551 Facility  for  acquiring  efficient  interpreters  if  the  English  language  be 

used,  5552 The  judges  should  still  be  required  to  have  a  knowledge  of  the  native  lan- 
guages, which  would  be  a  sufficient  check  upon  the  native  interpreters,  5557, 5558— «-Fall 
of  rain  respectively  at  Ootaeamund  and  Kotargherry,  5650---*->Fracticabiltty^  by  the 

removal  c> 
uigiTizea  oy  ^^^  v^v^p^Lv^ 


OUC  PLO  103 

Reports^  i^tyj--^"'- continued* 

Ouchterlony,  Captain  John.    (Analysis  of  his  Evidence)— con^tittt^f. 

removal  of  certain  obstacles,  of  colonisation  of  the  plains  as  well  as  of  the  hills,  5560- 
5562. 

Requirement  of  a  better  tenure  of  land,  that  is,  of  a  tenurs  in  fee,  as  an  encouragement 
to  settlement.  5563,  5564.  6576 Means  by  which  the  land  might  be  conveyed  in  fee- 
simple  to  capitalists;  the  ryots  must  be  consulted  in  the  matter,  5505-5569 Objection 

to  the  acknowledgment  by  Gk)veriiment  of  the  claims  or  the  todars  to  an  interest  in  the 
land  on  the  Neileherries,  6570-6674 — --Amono:  other  reasons  for  non-emigration  to 
India  one  is  that  Uie  country  is  not  properly  known,  6675. 

Ouchterlony,  Captain.  Statistical  memoir  by  Captain  Ouchterlony  of  a  survey  of  the 
Neilgherry  mountains,  App.  {Fourth  Rfp.)  p.  263-289. 

Oude.  Probability  of  the  disaffection  in  Oude  being  very  much  owing  to  the  system  of 
revenue  settlement  contemplated  for  that  province,  Saunders  I02i2<»i02i6. 

Ouseley^  ColoneL  Reference  to  the  case  of  the  removal  of  Colonel  Ouseley,  who  was  acting 
as  agent  of  the  Ranees  of  Naupore,  Theobald  872. 

Overland  Route.  Steam  communication  and  the  overland  route  have  led  to  ereat  progress 
in  the  commercial  habits  of  tlie  natives,  Freemam  1530-1532— ^^Establisbment,  in  the 
first  instance  by  British  settlers,  of  direct  steam  communicatioii  between  Caleutia 
and  Suez,  t(.  1541. 

P. 

Parsees.  Reasons  other  than  the  thirtjr  years'  assessment  which  prevent  the  Parsees  in 
Bombay  from  buying  land  in  the  interior,  Wingate  7894-7091— Statement  relative  to 
an  offer  by  some  Parpee  merchants  to  lease  a  tractof  pestiferous  jungle  if  the  assessment 
were  unaltered  for  a  term  of  100  years,  ib.  8025-8029. 

Pasture  Landu    Greater  attraction  to  settlers  as  regards  pastare  lands  in  Australia  and 

Canada  than  in  India,  Waller  5205-5207,  5208 Obstacles  to  the  success  of  invest- 

DMiit  in  pasturage  land  in  the  Neilgherries,  Ouchterlony  5492,  5493* 

Paina.    Failure  of  an  attempt  to  form  a  missionary  settlement  at  Patna,  Mullens  7125. 

Patronage*  Power  and  practica  of  the  Court  of  Directors  in  regard  to  patronage  in  India; 
restrictions  upon  abase  of  patronage.  Waller,  5170-51 72.  5175-5182. 

See  also  Civil  Service 

Penal  Code.     Non-objection  to  a  penal  code;  objections,  however,  to  particular  parts  of 

the  code  proposed  by  Mr.  Macaulay,  Theobald  969-972 Expediency  in  any  code  of 

a  due  assimilation  to  the  principle  of  English  law ;   deviation  by  Mr.  Macaulay  from 

this  principle,  as,  for  instance,  in  the  ri^ht  of  private  defence,  ib.  969-976 ^Tbe 

objection  to  the  penal  code  is  that  it  substitutes  for  English  law  some  law  not  so  good, 

ib.  1 119 Alteration  by  the  new  code  of  the  Law  Commission  as  regards  the  system  of 

appeal  in  criminal  ca»es;    practice  hitherto  in  such   cases,  Hawkins  409S-4106 

Kegulation  in  the  new  code  as  regards  the  constitution  of  the  jury  by  which  Europeans 
are  to  be  tried  in  criminal  cases,  ti.  41 13,  41 14. 

See  also  Criminal  Jurisdiction  {Mofussil  Courts). 

Peninsular  and  Oriental  Sieam  Navigation  Company.  The  monopoly  of  transit,  as  possessed 
by  the  company,  should  be  broken  down,  Theobald  864,  865. 

Pensioners.  Reference  to  tlie  discharged  soldiers  or  pensioners,  as  a  very  low  and  inteii>- 
perate  class,  the  result  very  much  of  their  idle  life,  Mullens  7130,  7131.  7203-7206.  7294. 
7329-7334 Sugpgested  removal  of  the  pensioners  to  the  hills,  tb.  7131* 

Permanent  Settlement  of  Europeans.     Evil  of  very  few  persons  settling  in  India  with  a  view 

to  permanent  residence  thefe^  Tremenheers  3^ As  a  rule,  settlers  do  not  go  to  India 

to  remain  there,  Mackenzie  3923 People  go  to  India  generallv  in  the  hope  of  making 

a  fortune,  and  of  returningf  Hawkins  4400,  4401— -Gh'ounds  for  considering  the  colo- 
nisation of  India  by  Europeans  to  be,  in  the  ordinary  sense  of  the  term,  impracticable. 
Waller  S07S-50B0 ;  Ouchterlony  6461-5464;  Onslow  6346;  Wingate  7866-7868; 
Landon  8374.  8465 ;  Bidwell  9270. 

See  also  Climate.        European  Capital  and  Skill. 

Permanent  Settlement  (Land  Revenue*)  See  Land  Revenue  Settlement,  and  Tenure  and 
Sale  of  Land,  I.  V. 

Planters*    See  Indigo,  and  Indigo  Planters. 

Ploughing.  Impracticability  of  deep  subsoil  ploughing  in  India ;  alternative  course 
advisable,  Ouchterlony  5261. 
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Police: 

I.  Bengal: 

1.  Comipmess  and  Inefficiency  of  the  Native  P<»lice. 

2.  Low  Class  from  which  the  Police  are  selected. 

3.  Effect  of  Increasing  the  Fay  of  the  Darogahs. 

4.  Question  as  to  the  Emplovment  of  Native  Christians, 

5.  Abf^ence  of  proper  steps  for  au  Improved  Police. 

6.  Other  Evidence,  generally. 

IL  Bombay, 

III.  GuzeraL 

IV.  Madras.  ' 
V.  Mysore. 

VI.  ^orth  Western  Provinces. 
Vn.  Advantages  to  be  derived,  generally ,  from  European  Superintendence  and 
Military  Organisation. 

I.  Bengal: 

1,  Corruptness  and  Inefficiency  of  the  Native  Police : 

Evidence  in  support  of  the  charge  that  the  native  police  in  Benp^al  are  corrupt, 
unprincipled,  and  useless ;  opinion  of  Mr.  Halliday  on  the  subject,  Theobald  933-93& 

The  system  of  police  is  a  curse  upon  the  country,  which  is  discreditable  to  English 

humanity,    and  statesmanship  and  government,  ib.  938 Personal   knowledge  upon 

which,  in  addition  to  the  expressed  views  of  Mr.  Halliday,  witness  t>ases  his  evidence  in 

regard  to  the  maijistracy  and  police,  i6. 1089.  1089-1191 Check  to  settlement  in 

Bengal,  through  the  bad  state  of  the  police,  who  are  exceedingly  corrupt,  Auld  1329^ 
1330-  1343,  1344*  1373-1377-  1395.  1429,  1430- 

In  illustration  of  the  coiTupi  state  of  the  police  witness  gives  the  particulars  of  a  false 
accusation  of  murder,  as  brought  against  a  Eur'>pean  in  Kajshaie  in  1826;  great  indig- 
nities and  violence  manifested  towaixis  this  gentleman  by  the  darogah  and  other  native 

officials    previously    to    his    exoneration.    Freeman  1464-1473 ^Concurrence  in   the 

evidence  as  to  the  disgraceful  state  of  the  police  in  Bengal,  MacNair  2002;    Wise  2643- 
2648.  2860-2868.   3043-3046.   3097-3099;  Baillie  4509-4511.   4734;  -Birfw^// 9270  ; 

Marsham  9435-9440 The  police  are  extortioners,  and  constant  instigators  ofquarrels,^ 

and  are  corrupt  in  every  sense  of  the  word ;  witness  has  knov\n  many  instances  of  this, 

i)a/ryiwp/6  3192-3197. 3466-3468.  3527-3534 Instance  of  corrupt  and  extortionate. 

conciuct  on  the  pan  of  a  darogah,  in  which  witness  was  the  victim  ;  this  occurred  about 
twenty  years  a^o,  and  ended  in  the  exculpation  of  the  darogah  by  the  magistrate,  ib. 

3196-3204.3466-3468 The  native  deputy  magistrates  are  very  unfit  for  the  police, 

16.3211-3214. 

Utterly  inefficient  and  grievously  oppressive  character  of  the  police;  there  would  be 
less  crime  without  ihem  altogether,  Mackenzie  3587.  3604-3606.  3774.  3857 — r-Until 

the  police  is  improved  there  can  be  no  security  for  property,  ib.  4029.  4032 The  bad 

state  of  the  police  is  less  an  obstruction  to  the  settlement  of  Europeans  than  of  the 

natives,  Baillie  4509 Peculiar  inefficiency  of  the  police   as  a  detective  force,  ii. 

4510,4511 The  inefficiency  of  the  police  in  Bengal,  ai;d  throughout  India,  cannot  be 

exaggerated,  fFaHer4874 The  Government  police  are  actually  tyrants,  and  a  curse 

instead  of  a  blessing,  0).  4887. 

In  Kishnagur,  and  otiier  districts,  the  police  were  not  in  witness's  time  so  bad  as  they 

are  now  represented  to  be,  fV.  H.  Martin  9144-9147.  9190-9202 The  police  were 

singularly  successful  in  some  cases  in  the  detection  of  crime,  ib.  9147 Difficulty, 

through  the  native  character,  of  organising  an  efficient  police,  ib.  9153,  9154 Mr. 

Halliday's  description  ot  the   police  may  correctly  apply  to  the  present  time,  but  they  - 

^ere  not  so  bad  during  witness's  experience,  ib.  9190-9202- Although  the  police  are 

very  inefficient,  they  are  not  universally  corrupt ;  witness  has  seen    some  very  good 
darogahs,  BidweU  9296,  9297.  9312. 

2.  Low  Class  from  which  the  Police  are  selected : 
Low  and  criminal  class  from  which  the  police  are  largely  taken ;  they  are  said  to  be 

the  sweepings  of  the  gaols,  Theobald  934-936 ^The  police  might  better  be  called  the 

sweepings  of  the  population  than  of  the  gaols,  ib.  1214 Bad  material  from  which 

the  police  are  selected.  Freeman  1645  1648. 

8.  Effect  of  Increasing  the  Pay  of  the  Darogahs : 

The  increased  salary  of  the  darogahs  has  operated  mischievously;  they  now  require 
larger  bribes.  Freeman  1757,  1758.  1959-1962  ;  Wise  2647,  2648  The  increase  in  the 
pay  of  the  darogahs  has  not  improved  Uiem,  MacNair  2126,  2127.  2325. 

Opinion  that  the  increased  pay  of  the  darogahs  is  likely  to  improve  them,  Hawkint  L 

4307 Dissent  from  the  statement  that  the  darogahs  are  worse  since  the  increase  of . 

their  salaries.  Mills  8847  ;  W.  H.  Martin  9153 Approval  of  increasing  the  pay  of  the 

darogahs,  although  in  some  instances  better  pay  may  have  led  to  heavier  bribery, 

didwell     ^ 
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Police — continued. 

I.  Bengal — continued. 

3.  Effect  of  Increasing  ihe  Pay  of  the  Darogahs — continued^ 

Bidtoell  9298,  9299 As  regards  the  increased  pay  of  the  darogahs^  the  measure  was 

forced  upon  the  Government,  but  it  is  a  difBculty  to  say  \%hether  it  has  resulted  in 
improvement  or  otherwise,  Marsham  9547. 

4.  Question  as  to  the  Employment  of  Native  Christians : 

Impossibility  of  finding  native  Christians  in  sufficient  numbers  f^r  n  police  force, 

Mackenzie  377'7-3782 Importance  of  the  appointment  of  native  Christians  to  offices 

in  the  police,  &c.,  from  which  they  are  now  excluded,  Waller  4898.  4960.  4966.  4999. 
5054.  5055-  52  H,  6«»5-  5217-5220. 

5.  Absence  of  proper  Steps  for  an  Improved  Police : 

As  regards  a  certain  despatch  for  the  reform  of  the  police  and  magistracy,  witness 
shows  that  fundamental  changes  as  regards  the  police  are  not  insisted  upon  for  the 

present,   Theobald  1090-1093.  1158-1162 The  Government  are  doubtless  aware  of 

the  character  of  the  police,  &c.,  and  some  slight  reforms  have  lately  been  made»  Auld 

1383-1389 The  police  in  the  Mofussil  in  Bengal  have  not  yet  been  re-organised, 

MaeNair  2523,  2524 ^The  inefficiency  of  the  police  has  for  years  been  a  general 

source  of  complaint,  yet  little,  if  anything,  has  been  done  in  the  way  of  reform,  Mullens 

7170,  7171.  7307-7311 Nature  of  the  steps  taken  to  improve  the  police  in  Lower 

Bengal,  Mar  sham  9595-9603. 

6.  Other  Evidence  generally: 

Improper  way  in  which  darogahs  are  often  appointed,  Freeman  1642,  1643.  1850 

Suggestion  with  a  view  to  the  darogahs  speaking  English;  advantages  thereof,  ib.  1644. 

1652,  1736 Advantage  if  the  police  in  any  locality  were  brought  from  a  distance, 

ib.  1650 Darogahs  should  not  be  allowed  to  examine  witnesses,  ii.  1651 Pay  per 

month  of  the  darogahs,  peons,  and  Jemmadars,  ib.  1653 Objections  to  Sikhs  as 

policemen  in  Bengal,  MacNair  2591,2592 A  proper  police  would   be  exceedingly 

acceptable  to  tlte  natives,  ib.  2593,  2594. 

With  a  more  efficient  police,  the  duties  of  the  civil  service  might  be  very  materially 

abridged,  Hawkins  4280-4282 Propriety  o\  incurring  the  outlay  necessary  for  an 

effectual  improvement  of  the  police  in  Bengal,  ib.  4330-4335 Impression  that  the 

people  would  readily  pay  for  a  more  expensive  police,  ilefficit-nt,  Waller  4900-4902- — • 
The  cess  now   paid  by  the  zemindars  towards  the  police  should  be  administered  in  a 

different  way,  Mullens  7310,  7311 Appointment    by  the  magistrates   of  the   most 

efficient  persons  they  can  get  as  darogahs,  &c..  Mills  8848-8851 The  character  and 

conduct  of  the  police  depends  much  upon  the  district  magistrate,  W.  U.  Martin^  9H7* 
9200-9202. 

II.  Bombay : 

Saccess  of  the  extended  European  agency  in  the  Bombay  police,  Hawkins  4294,  4295 

Expediency  of  military  sergeants  being  introduced  into  the  police,  although  some 

European  sergeants  in  the  Bombay  police  turned  out  badly,  Warden  7504-7507— • 
European  superintendents  have  been  introduced  into  the  Bombay  police,  but  with  what 
effect  witness  is  unable  to  say,  Wingate  7941,  7942. 

III.  Guzerat: 

Gbod  character  of  the  police  in  Guzerat;  sreat  importance  of  the  European  superin- 
tendence over  them,  London  8468-8481.  8568-8575. 

IV.  Madras: 

Excellent  character  of  the  municipal  police  at  Madras,  Ouehterlony  5407—— 
Extremely  bad  state  of  the  Madras  rural  or  Mofussil  police;  steps,  however,  are  being 
taken  to  reorganize  tliis  body,  ib. 

V.  Mysore: 

Improved  character  of  the  police  in  Mysore,  through  their  better  superintendence ; 
they  are,  however,  still  very  defective,  especially  as  detectives,  Onslow  6552-6566.  6720- 

6723 Native  police  always  must  be  very  defective,  as  they  are  not  to  be  trusted,  ib. 

6552.  6560,  6561.  6566. 

VI.  North  Western  Provinces : 

Very  good  character  of  the  police  in  the  North  Western  Provinces;  different  causes 

of  their  superiority  to  the  Bengal  police,  Saunders  9899-9912 Advantage  in  having 

European  officers  in  charge  of  the  police,  ib.  9910-9912. 
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Police — continued. 

VII.  Advantages  to  be  derived  generally  from  European  SuperhUendence  and 
Military  Organization  t 

Evidence  as  to  the  expediency  of  introducing  European  superintendents  into  the  native 
police,  Theobald  938-941.  993,  994;  Freeman  1564.  1727,  1728.  1963;  MacNair  2317- 
2327;  Dalrywple  3193.  3208-3215;    Waller  4898;  Ouchterlony  5407,  5408;    Onslow 

6562,6563. 6724, 6725 ;  W.  H.  Martin  9155-91 57 The  dative  deputy  maivistrates  should 

not  act  at  all  as  superintendents  of  the  police,  Theobald  995 Further  evidence  in 

support  of  European  superintendents  of  police  ;  nrmy  sergeants  miglit  be  so  employed  ; 

result  of  such  superintendence  in  Calcutta  and  Bombay,  lA.  1158-1168.  1215-1218 

The  pcjlice  in  Bengal  should  havr  something  of  a  military  organization  as  in  thePunjaub; 
respectable  Europeans  should  fill  the  place  of  daicgah  and  otljer  subordinate  places,,  ib. 
1286,  1287. 

Sugpesiions  for  improving  the  police,  as  regards  the  number,  character,  and  expi-nse 

of  European  superintendents.  Freeman  1637-1640^ The  police  should  be  improved  by 

an  extensit»n  of  European  superintendence,  und  the  introduction  of  the  English  hmguage, 

MacNair  2016 An  cflScient  European  magistracy  would  greatly  improve  the  strife 

of  the  police,  ib.  2458 The  darogah's  place  should  be  taken  by  a  European,  Wise 

2647- Able  magistral es  are  the  best  lemedy  for  the  police,  ib.  2861,  2862 Prospect 

of  advancemtnt  desirable  in  connexion  with  the  introduction  of  the  European  element 
into  the  police,  ib,  2863,  2864. 

The  system  of  police  in  Scinde  and  the  Punjaub  siiould  be  introduced  into  Bengal 
together   with  superintendence,    ihrough    European  sergeants  of  regiments,  Mackenzie 

3614.  3838 The  infusion  of  European  superintendence  is  the  best  means  for  improving 

the  bad  state  of  the  Bengal  police,  but  the  expense  may  be  an  obstacle,  Hawkins  4233- 

4237 Statement  in  favour  of  the  introduction  of  military  sergeants  inio  the  police, 

BaUlie  4511.  4605-4610 Improvement  if  European  deiectives  were  also  employed  in 

the  police,  ib,  4511. 

The  European  eltment  in  the  police  should  be  taken  from  European  regiments  in 

India,  Ouchterlony  5409 The  soldiers  in  the  police  should,  on  retiring,  be  entitled  to 

liberal  pensions,  and  10  free  grants  of  land  in  the  hills,  ib. System  of  police  battalions 

suggested  in  each  collectorate  in  the  event  of  the  European  troops  being  removed  to  the 

hills,  ib,  5548 Advantage  in  placing  European  sergeants  in  the  police  rather  than  in 

raising  the  pay  of  the  native  poJ»'*  '.oflScers,  Warden  ^^Q*].  6270,  6271 Means  by 

which  European  superintendence  may  be  spread  over  the  police,  Onslow  6791-6794 

The  European  superintendents  of  police  should  have  some  kind  oi  magisterialauthoiiiy, 
ib.  6892-6896. 

The  police  should  be  under  military  Organization,  Mullens  7306 Europeans  of  good 

character  might  vriih  advantage  be  introduced  into  the  preventive  police,  but  the  detec- 
tive police  is  better  without  them,  Mills  8842.  8853-8862 Natives  are  much  better 

qnalified  than  Europeans  as  detectives,  16.  8853,  8854.  8858-8861 Bribery  in  the 

case  of   Europeans    in  the  Calcutta  police,   ib.  8855-8857 The  sons  of  European 

soldiers  may  advantageously  be  trained  for  employment  in  the  police,  iSidweU  9286, 
9287. 

See  also  Administration  of  Justice  (^Mofussit), 

Pondicherrj/.  Statement  as  to  Pondicherry  being  a  favourite  place  of  resort  for  traders, 
and  as  to  there  being  a  greater  degree  of  commercial  freedom  there  than  in  Madras, 
Ouchterlony  5374.  5404-5406. 

Poonah.     Healthy  character  of  the  European  soldiers  stationed  on* the  hilly  districts  near 

Poonah,  Warden  6035,  6036 Witness  is  not  aware  that  the  soldiers  at  Poonah  are 

kept  under  any  particular  restrictions  on  the  score  of  health,  16.  736O-7361. 

Poor oondhur  {Madras).  Ther^  is  a  large  sanatarium  at  Pooroondhur  between  Poonah  and 
Mahableshwur,  Wingate  7912. 

Population.    The  best  parts  of  India  are  now  densely  occupied,  Haxokins  4367- 

Portuguese  Settlers.      Degeneracy  of  the  Portuguese  who  settled    many   years  ago   in 

Ganjam,  Baikie  818-821.  829-832 Great  deterioration  of  the  Portuguese  settled  in 

Chiitagong  and  Dacca,  fFi«e  3088-3091. 

Press,   The.     Strong  feeling  of  the  commercial  body  of  Calcutta  in   opposition  to  the 

measures  for  the  restriction  of  the  press,  Theobald  1014 Freedom  should  be  given  to 

the  press,  Wise  2635 Want  of  the  circulation  of  a  press  in  the  interior,  as  a  check 

upon  mal-administration,  ib.  2969-2980. 

Importance  of  the  liberty   of  the  English  press  in  India;    objection  to  the  receut 
depression  of  its  freedom  in  reference  to  the  mutiny.   Waller  4898.  4925-4927#  4981- 

4996. 
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Press f  The — continued. 

4996.  6026-5028.  5080-5084 Gain  to  the  natives  as  well  as  to  the  settlers  by  a  free 

English  press,  Waller  4925-4927 The   native  press  should  be  placed  under  certain 

restrictions,  but  should  not  be  prohibited  altogether,  ib,  4928-4930.  4979-4981. 

Better  character  of  the  press  if  there  were  more  Europeans  in  the  country  ;  it  has 
hitherto  remained  very  defective  in  many  respects,  Mullens  7115,  7116 — —Further 
evidence  upon  the  subject  of  the    English  press  and  its  defects;    disapproval  of  its 

restiiction  by  Government,  ib.  7225-7227.  7232  7254.  7322-7325 A  public  press  is 

indispensable  for  all  classes,  ib.  7225-7227 Operation  of  the  native  press;  approval 

of  some  restriction  upon  it,  ib.  7228-7231 Some  papers  seem   lo  have  bien  always 

friendly  to  the  Government,  ib.  7323-7325. 

Witness  established,  in  1818,  the  first  native  newspaper  in  Bengalee,  and  was  for 
eighteen  years  the  editor  of  the  '*  Friend  to  India,"  Marsham  9399-9401. 

Procedure  (Courts  of  Law).     See  Administration  of  Justice,  XI. 

Proceedings  of  the  Committee.     Fourth  Sep.  p.  iv.-xi, 

Prodvce  of  the  Soil.    Ti^e  prcduce  of  India  is,  on  the  average,  very  little  more  than  ten 
shillings  an  acre,  Balstin  5898. See  also  Agriculture. 

Profitable  Settlement.    There  are  several  instances  of  profitable  cultivation  by  Europeans, 

as  in  the  case  of  indigo,  su^ar,  and  linseed,   JVewiez/^re  415-419 Notwiilistanding 

the  insecurity  of  property,  witness  has  been  enabled  by  experience  to  invest  profitably  in 

land,  indigo,  factories,  coal  mines,  &c.   Freeman  1683,  1684 Althouijh  witness  and 

many  others  have  com  rived  to  be  successful  as  settlers  under  the  badness  of  the  laws 
or  of  their  administration,  n«imbers  have  been  unsuccessful,  or  have  been    afraid  to 

setilf,  ib.  1788.  1806-1810.  1903-1907 Success,  notwithstanding  the  present  laws,  of 

the  more  skilful  and  persevering  settlers,  MacNair  2287,  2288. 

More  profitable  settlement  but  for  the  state  of  the  laws  and  of  the   police.  Wise  2770; 

Waller  4896.  4897 Witness  would  not  hive  settled  in  India  had  he  been  awaie  of 

the  difficulties  to  be  encountered,  nor  would  his  experience  be  encouraging  to  others; 
bis  residence  there  has  however  been  tolerably  profitable.  Wise  2771-2774.  2917.  2931, 
2932 Witness  was  fortunate  as  a  settler,  Mackenzie  3924 Opinion  that  enter- 
prising settlers  would  make  money  more  quickly  in  India  than  in  Australia,  Waller 
5206 There  is  no  reason  why  men  of  enterprise  and  capital  should  not,  by  de- 
veloping the  resources  of  India,  amass  fortunes  there  as  we!l  as  in  Australia  and  other 
colonics,  Ouckterhny  S^QO,  5491.  5514« 

If  capital  and  labour  were  properly  applied  to  the  soil,  very  remunerative  results  would 

follow,  Mullens  7174,  7»75 There  are  some  very  excellent  openings  lor  Europeans  in 

India,  but  witness  apprehends  that  in  nine  cases  out  of  ten,  Europeans  could  not  over- 
come the  difficulties  arising  from  the  native  character  and  conduct,  London  8594.  8678, 

8679 Witness  has  been  successful  in  over(  oming  the  numerous  obstacles  to  profitable 

setilement,  and  success  is  equally  possible  in  all  men  of  energy  and  perseverance,  ib. 
8706-8709.  8719,  8720. 

See  also  Foreign  Settlers. 

Public  Appointments.     Reference  to  the  official  inquiry  now  going  on  into  the   state  of 
public  appointments  in  India,  MacNair  2088-2091. 

Public  Opinion.     Advantage  of  the  influence  of  a  large  European    community  upon  the 

actions    f  the  Government,  Mullens  7117,  7118 Advantage  of  public  opinion  in  this 

country  being  brought  to  bear  upon  tlie  conduct  of  affairs  in  India,  Bidwell  9367-9370 ; 
Marsham  9581,  9582.  9661-9664. 

Public  Works.     Almost  tot.il  absence  of  provision   by  Government  of  roads,  eanuls,  or 
other  beneficial  public   works   in   Bengal,  Freeman  1815,    1816— Evil  through  public 

works  not  hviving  been  pro-ecuted   long  ago,   M€u:Nair  2610 Extract  from  Colonel 

Cotton's  book  as  to  the  immense  advantages  of  public  woiks,  such  as  irrigaiion,  roads, 
SUv,  Onsloiv  6537,  653^- 

See  also  Bridges.         Canals.         Contractors.        JSnginetrs.         Grand  ThiJtk  Road. 
Irrigation .         Railways.         Roads. 


Pubna  {Bengal).  Di8turbe<i  and  lawless  state  of  Pubna  when  witness  was  appointed 
joint  magistrate  there  in  1828;  frequent  aff*rays  between  the  indigo  planters  and  zemin- 
dars. Mills  8763,  8764.  8774-8781. 

Pulney  Hills  (Madura).  The  Pulney  Hills  in  Madura  are  south  of  the  Neilgherries,  and 
are  not  so  lofty,  but  their  climate  is  delightful,  and  they  are  much  resorted  to  by  Euro- 
peans, Ouchterlony  5275.  5278 There  is  a  considerable  extent  of*  cultivable  land  in 

ilie  Pulneys,  and  when  a  rMilw<iy  is   in  communication  with   them  they  will  offer  consi- 
derable facilities  for  the  settlement  or  location  of  Europeans,  ib.  5278. 
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Pufijaub.    See  North  Western  Province$. 

Putnees.    See  JLand  Revenue  Settlement,  and  Tenure  and  Sale  of  Land. 


jRailways.  Great  importance  of  the  introduction  of  railways  as  regards  Eoropeao  settle- 
mem  and  the  development  of  the  resources  of  the  country,  Tremenheere  14-17.  20,  21. 
31-35;  Theobald  }2Hg;  JI/ocNair  2546-2553  ;   ^^5^2834;  O uchterlony  ss49f   Onslow 

6331,6332;    Wingate  7705;    Saunders  9813,    9814.    10084-10086.  10207-10211 

Great  importance  of  railways  as  a  means  of  bringing  together  the  coal  and  the  iron,  7Vf- 

menheere^  20,  21.  31-35 Importance  of  railway  communication  between  the  plains 

and  the  hill  districts  as  facilitating  European  settlement,  Tremenheere  98-1 00  ;  OuchterUmy 

5252.  5254.  5432-5435 Necessity  of  an  extensive  system  of  railways,  more  especially 

of  numerous  branch  lines  as  feeders  to  the  trunk  lines,  in  otder  properly  to  develope  the 
resources  of  India;  the  present  lines,  though  well  laid  out,  are  but  the  skeleton  of  what 

is  wanted,  Tremenheere  180-193 Belief  that  the  resources  of  this  country  are  fully 

adequate  to  the  supply  of  any  quantity  of  materials  that  may  be  required  for  the  rail- 
ways, li.  194. 

Increased  duration  of  life  where  railways  are  established,  J.  R>  Martin  221.  227,  228 

Approvalof  the  trunk  lines  of  railway  being  first  laid  down,  2Vem«iiA«ere  387,  388 

Increased  population  likely  to  be  congregated  along  the  lines  of  railway,  ib.  513, 

514 Excellent  investment  afforded  to  capitalists  by  the  railways,  i6»5i6,  517 

Undue  delay  in  the  progress  of  railways  in  Bengal,  Freeman  1945-1949;  MacNair  2544, 
2545. 

See  also   East  Indian  Railway.  Fuel  Hill  Districts.  Madras  Bail' 

way. 

Rain.  Inadeauate  falls  of  rain  in  India,  as  shown  by  the  fall  at  Bombay,  Calcutta,  and 
Madras,  BaUton  5935. 

Rammohun  Roy.  Great  loss  to  the  putneedars  if  Rammohun  Roy  had  failed  some  years 
ago  in  paying  the  Government  revenue.  Freeman  1884 ;  MacNair  2566-2568. 

Raihbone,  Colonel.  Statement  relative  to  an  offer  by  Colonel  Rathbone  to  lay  out  150,000/. 
in  land  if  Government  would  make  the  assessment  perpetual,  Wingate  7994-8004. 

Re-appointment  of  Committee.  The  Committee  recommend  that  a  Select  Committee  be 
appointed  to  resume  the  inquiry  in  the  ensuing  Session,  Fourth  Rep.  p.  iii. 

Recognizances  to  heep  the  Peace.  Statement  as  to  an  amended  law  in  Beni^al  on  the  subject 
of  taking  recognizances  to  keep  the  peace  not  having  yet  passed,  Theobald  965-967— 
Monstrous  injustice  involved  in  the  operation  of  the  law  authorizing  the  magistrates  to 
take  recognizances  to  keep  the  peace,  ib.  1234,  1235. 

Recovery  of  Debts.  Objection  to  interference  with  the  rule  of  the  Hindoo  religion  that  the 
son  should  take  upon  himself  the  debts  of  his  father;  in  practice,  the  recovery  by  law  of 
such  debts,  as  of  debts  generally,  is  extremely  remote,  Waller  491 1-4918. 

Redemption  of  Land  Tax.    Disapproval  of  a  redemption  of  the  land-tax;  it  saves  a  host  of 

other  taxes,  Theobald  1022,  1023 Consideration  of  the  grounds  of  political  economy 

upon  which  witness  objects  to  a  redemption  of  the  land-tax,  ib.  1240-1247 Advantage 

of  a  permission  to  zemindars  to  redeem  the  tax  assessed  under  the  permanent  settlement; 

the  sum  required  would,  however,  probably  deter  redemption.  Freeman  1664-1678 

Great  distrust  in  the  natives  adverted  to  as  an  obstacle  to  a  commutation  of  the  payment 
of  the  land  revenue,  MacNair  2061,  2b62. 

Evidence  as  to  the  several  advantages  res[)eciive1y  as  regards  Government,  the  natives, 
and  the  settlers,  to  be  derived  from  a  commutation  oYthe  land-tax,  Afflcfcenzie  3667-3682. 

4012-4021.  4043 Ground  for  concluding  that  zemindars  would  be  willing  to  redeem 

the  land-tax  at  from  twenty-five  to  thirty  years'  purchase,  ib.  4046-4048 Calculation 

that  from  twenty-five  to  thirty  years'  purchase  would  be  given  in  redemption  of  the  land 

revenue,  ib.  3670  3672 Nleuns  of  the  people  of  India  for  redeeming  the  land-tax,  ib. 

3673-3677.  3895 The  money  acquired  by  a  redemption  of  the  land-tax  should  go 

towards  paying  off  the  Government  debt,  and  towards  works  of  irrigation,  tft.  3681. 
3962-3965 Gain  to  the  Government  and  to  the  people  by  a  redemption  of  the  land- 
tax,  tA.  3681. 

Witness  sees  no  objection  to  a  redemption  of  the  land-tax,  but  considers  it  quite  hope- 
less til  obtain  twenty-five  years'  purchase,  Hawhins  4214,  4215 Respect  in  which,  as 

regards  the  application  of  capital,  it  is  an  advantage  rather  than  otherwise  that  the  land 
should  be  charged  with  the  tax,  JBaiZ/t^  4558.  4746-4751— -Whether  as  regards  the 
zemindars  or  the  ryo  s,  witness  does  not  see  any  advantage  to  them  in  a  right  of  redeem- 
ing the  tax,  ib.  4558-4562. 
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Redemption  of  Land  Tb^r— continued. 

Advantages  to  be  derived  from  a  permission  to  redeem  the  land-tax.  Waller  ^%%Sf 

4886.  4906-4908;  Mullens  7180.  7302,  7303 Objection  upon  financial  grounds  to  a 

redemption  of  the  land-tax,  inasmuch  as  land  is  almost  the  only  available  source  for  taxa- 
tion, Wingaie  7643-7647- — The  capital,  insufficient  as  it  is,  now  invested  in  irrigation, 
&c.  would  be  largely  and  injuriously  diverted  to  a  redemption  of  the  tax,  ib.  7643. 

Advantage  in  allowing  proprietors  to  redeem  the  land-tax  at  thirty  years' purchase, 

Btdwell  9319-9323 ^I)oubt  «s  to  ihe  policy  of  a  general  redemption  of  the  land-tax 

in   Bengal,  Jtfar«Adi»  9604-9607.  9787 Improbability  oF  so   much  as  twenty  years' 

purchase  being  given  in  the  event  uf  a  power  to  redeem  the  land-tax,  Saunders  16104- 


1010 
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Statement  by  certain  Protestant  missionaries  in  Bengal  as  to  the  desirableness  of  com- 
muting the  land-tax,  App.  {Fourth  Rep.)  p.  294-296.  423-426. 

See  also  Land  Revenue  Settlement y  and  Tenure  iuid  Sale  of  Land ^  VI.         Ryots. 

Rent-free  Tenures,     See  Enam  Commission.         Resumption  of  Rent  free  Tenures. 

Representation  of  Grievances.  Abridgment  by  the  Government  of  the  right  of  remonsirauce 
on  the  part  ot  the  European  inhabitunts ;  instances  of  this  during  the  Governor-general- 
ship of  Lord  Canning,  10  whom  directly  witness  does  not  attribute  this  disposition  to 

limit  the  right  of  representation  of  grievances^,   Theobald  977-980 Inability  of  the 

settlers  to  be  heard  orally  before  the  Legislative  Council;  they  can,  however,  be]  heard, 

by  petition  or  memr>rial,  MacNair  1992.  2252-2255 ^The  sei tiers  can  remonstrate  by 

memorial  or  petition,  but  no  atiention  is  paid  to  their  remonstrances,  Dalrymple  3380- 

3385.  3456"3467 Eveiy  civiliiy  is  shown  by  the  higher  officials  in  Calcutta  to  settlers 

preferring  complaints  or  remonstrance,  Mackenzie  3973,  3974. 

Resumption  of  Rent-free  Tenures.      Distrust  through   the  resumption  laws  some  twenty 

years  ago  ;  case  of  the  Rajah  of  Burdwan  adverted  to  herein,  MacNair  2062,  2063 

Further  referente  to  the  question  of  resumptions  as  having  been  considered  very  unjust ; 
examination  as  to  the  existence  of  grounds  for  this  view  of  the  question,  ib.  2161- 
2199.  2473-2478— Evidence  as  to  the  injurious  and  oppressive  operation  of  the  resump- 
tion law  in  Eastern  Bengal ;  this  law,  which   was  an  inquiry  into  titles,  ceased  about 

five  or  six  years  ago,  JVwe  2726-2728.  2808-2817.  2917-2919.3100-3108 Instead 

of  a  limit  of  sixty  years  for  inquiry  into  titles,  the  limit  should  be  about  twelve  years, 
ib.  2816-2818. 

Witness  suffered  through  the  operation  of  the  resumption  laws,  Dalrymple  3564 

Dissatisfaction  tmd  alarm  consequent  upon  the  resumption  laws,  or  the  inquiry  into  the 

titles  to  hold    lands   rent   free,  Hawkins  4218-4221 The  resumption  laws  are  not 

now  in  force,  ib.  4296. 

Belief  that  the  resumption  laws   have  not  had  the  effect  of  damaging  the  value  of 

landed  property,  Marsham  9548 Absence  of  breach  of  faith  by  the  carrying  out  of 

the  resumption  laws ;  much  dissatisfaction  has  however  resulted  from  them,  ib.  9548- 
9552.  9608-9611 -—^Witness  regrets  that  the  resumptions  were  ever  attempted,  ib.  9612, 

9613. 

See  also  Enam  Commission  (Bombay). 

Retired  Officials.     Doubt  ns  to  any  advantage  if  grants  of  land  were  made  to  officers  or 

soldiers   when  their  term  of  service  had    expired,    Tremenfieere   162-170 Suggested 

further  increase  of  the  members  of  the  uncovenanted  civil  service  in  India,  who  by 
retiring   on    moderate    pensions  might  be   induced  to  settle   in  the  country,    ib.  339- 

341.  449-451 Suggestion   that    retired  officers    of  the  several   Indian  services  be 

offered  some  inducements  to  settle,  Onslow  6923,  6924. 

Revenue  Service.    Too  much   indulgence  is  often  given  to  defaulting  zemindars  by  the 

collectors,  JFVeeman  1842 Approval  of  all  revenue  questions  being  tried  in  separate 

revenue  courts,  Dalrj/mple  3475 The  principal  reform  required,  as  regards  the  revenue 

laws,  is  in  their  administration,  Mackenzie  3643-3649. 

Extremely  light  duties  of  the  revenue  collectors  in  Bengal,  Waller  4875 Witness 

has  heard  that  from  half  an  hour  to  two  hours  a  day  was  amply  sufficient  for  any 
collector  to  discharge  his  duties,  ib. Further  statement  with  reference  to  the  exceed- 
ingly  lii^ht  duties   and  large  salaries  of  revenue  officers  in  Bengal,  ib.  5052,  5053 

Objection  to  the  duties  of  the  collectors  being  partly  of  a  judicial  character,  ib.  5088. 
6131- 

The  revenue  servants  in  Madras  are  a  very  hard-worked  and  most  efficient  set  of  men, 

Ouchterlony ^^w A  man  trained  in  the  custom-house  in  London  would  make  a  better 

collector  of  customs  than  a  civil  servant.  Warden  6278. 

Corrupt  practices  resorted  to  under  the  present  system  of  promotion,  through  the 
collectors,  of  subordinate  revenue  officials;  amendment  suggested,  ^tnga^e  7780-7794. 

7810, 781 1 Practice  in  Bombay  as  regards  the  sending  by  the  native  officer,  or  karkoon, 

of  petitions  to  the  collector  on  questions  of  revenue ;  checks  upon,  and  improbability  of, 
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Revenue  Service-— continued. 

a  fialse  reading  by  the  karkoon,  Win^ate  779i-78f  4 Hasty  way  m  which  the  evidence  is 

taken  down  in  Bengal  hi  eztra-judii  ial  cases  before  the  collector;  difficulty  in  reading  it, 

W.  H,  Martin  9160,  9161.  9250-9223 Practice  in  regard  to  the  taking  of  written  or 

oral  evidence  in  revenue  casts;  language  used,  ib,  9219-9240. 

Inaccuracy  of  the  statement  that  collectois  in  Bengal  get  through  their  work  in  about 
two  hours  a  day,  Margham  9471-9^74. 

See  also  Civil  Service.         Judicial  Service  (European  Judges\  3.         Magistrates. 

Revenue  Settlement.     See  Land  Revenue  Settlement ^  and  Tenure  and  Sale  of  Land. 

Rice.  Enhanced  price  of  rice  in  the  interior,  through  the  difficulties  of  transport  from  the 
seaboard,  Balston  5931,  6932. — See  also  Arracan. 

Ritchie,  Stuart,  and  Company.  Encouragement  given  by  the  Government  collector  in 
Khandeish  to  the  operations  of  this  firm  in  cotton  manufacture,  Wingate  7835.  7902- 
7905. 

Rivers.    Natural  obstacles  to  the  extended  use  of  tl>e  feeders  of  the  main  rivers  as  a  neaiiB 

of  transport  of  produce,  Tremenheere  511.  515 Improvement,  through  the  introduction 

of  steamboats  on  the  rivers  in  Bengal,  Wise  2925 Very  defective  system  of  adminis- 
tration of  the  rivers  of  southern  India;  e^ich  important  river,  such  as  the  Cauvery,  should 

be  |)laced  entirely  under  one  engineer,  Ouohterlony  5379,  5380 The  rivers  in  Bengal 

are  very  numerous,  and  are  the  highways  during  tiie  rains ;  Government  has  taken  every 
measure  to  keep  them  open.  Mills  8898.  8900-8902. 
See  also  Ganges  River.        Nuddea  Rivers. 

Roads  : 

I.  Bengal: 

1.  Number  and  Character  of  the  Koads. 

2.  Action  of  Government  in  the  matter. 

'  3.  Mode  of  Construction  and  Maintenance. 

IL  Bombay. 

III.  Madras. 

IV.  North  Western  Provinces. 

V.  Character  of  the  Roads  of  India  under  Heathen  Dynasties. 

I.  Bengal: 

1.  Number  and  Character  of  the  Road^: 

Information  relative  to  the  roads  in  Bengal,  and  the  means  of  communication  thereby, 

Tremenheere  82-88 Statement  in  proof  of  the  deficiency  of  roads  in  central  India,  and 

the  lower  provinces,   Theobald  qH\ Great  want  of  roads,  and  the  exceedingly  bad 

condition  of  the  existing  roads.  Freeman  1574-1596 Illusiraiion  of  the  loss  to  the 

producer  through  the  badness  of  the  roads,  ib.   1584-1596 There  are  a  few  good  roads 

near  Calcutta,  ib.  1597,  ^59^ Bad  slate  of  the  roads  in  Bengal,  so   much  so  that  the 

planters  find  it  necessary  10  make  rojds  themselves,  MacNair  2010-2014. 

Bh(I  state  of  the  roads  ii»  witness's  district  in  Eastern  Bengal,  Wise  2758 Absence 

of  new  niads  in  Lower  Bengal,  ib.  2923 Roads  are  much  wanted  throug^hout  Bengal, 

Dalrymple  3245-3247  ;  Mackenzie  4028 ;   Waller  4840.  5236-5239 ;  Mills  8898,  8899 
Want  of  a  road  Irom  Calcutta  to  Moorshedabad,  Waller  4840.  5236,5237. 

Mention  of  several  ro;»d.s  out  of  Calcutta,  Thornton  8208.  8216.  8267,  8268 Complete 

road  from  Calcutta  to  Kuttack;  its  character,  ib.  8216-8222.  8240 Statement  as  to 

the  existence  of  numerous  roads  in  Bengal  and  throughout  India ;  there  can  however  be 
no  question  that  there  is  a  great  want  of  roads,  ib.  8237-8250.  8265-8269. 

Th^re  is  a  areat  want  of  roads  in  Bengal ;  names  and  condition  of  some  of  the  roads 

adverted  to  hereon,  Marsham  9534-9546.  9717-9719 The  road  from  Mirzapore  to 

Jubbulpore  is  considered  one  of  ibe  best  in  India,  ih.  9542-9545. 

2.  Action  of  Government  in  the  matter : 

Evidence  as  to  rhe  degree  of  blame  att  iching  to  Government  for  the  non-formation  of 
roads  in  Beni;al,  Freeman  1574-1596.  1937-1944. 

Orders  from  the  Court  of  Directors  for  the  construction  of  roads  as  feeders  to   the 

railways,  Thornton  8235,  8236 The  Government  of  India  cann.)t  justly  be  charged 

with  neglect  in  regard    to  roads;   their  conduct  on  this  score  has,  in  fact,  been  most 

exemplary,  ib.  8260-8262.  8270 More  care  bestowed  of  late  years  upon  the  question 

of  roads,  ib.  8263. 

Neglect  until  within  the  last  few  years  of  roads  and  public  works  in  Bengal;  cause  of 

this,  Bidwell  9270.  9366 General  feeling  in  India  that  for  many  years  the  expenditure 

on  roads  was  altogether  inadequate,  MarsMm  9532,  9533 Unduly  rapid  outlay  upon 

roads  inconsequence  of  representations  from  the  home  Government,  t^.  9582.  9754-9757« 

3.  Mode 
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Roads — continued. 

I.   I^engal — continued. 

3.  Mode  of  Construction  and  Maintenances 

Means  by  which  the  roads  are  constructed  and  maintained,   Tremtnkecre  84.  88-93 
Systt m  of  management  and  means  of  support  of  the   roads;   improvemeni  sug- 
gested on  this  point,   Theobald  982-987 Tolls  are  taken   on  several  of  th'-  roads, 

%b*  982 In  making  or  maintaining  the  roads,  compulsory  labour  should,  if  necessary, 

be  resorted  to,  ib.  987.  1107-1111. 

Advantage  of  a  system  of  assessment  upon  ztiniiidars,  planters,  &c.,  with  a  view   to 

proper  rohds  being  formed,  MacNair  2119-2125.  2303,  2304 The  roads  in  Bengal 

might,  without  any  greai  expense,  be  miide  passable  throughout  the  rainy  season;  bricks 

might  readily  be  procured,  ib,  2301-2309 Advantage,  on  the  score  of  road-making, 

if  there  were  an  increased  number  of  settlers  conjointly  with  a  system  of  local  self- 
g;overnment,  Dalrymple  3248-3257 Probability  of  the  Europeans  and  natives  main- 
taining the  roads  if  made  by  Government,  t/?.   3253-3255.   3391-3397 The  natives 

understand  road-making,  and  there  is  no  want  of  labour,  ib.  3255.  3398-3401. 

Reason  why  Government,  rather  than  the  zemindars,  should  make  the  roads;  provision 

to  that  effect,  under  the  decennial  settlement,  Dalrymple  339i-:]397.  3431-3433 In 

making  roads,  bricks  may  be  procured  without  any  great  expense ;  they  are  laid  down 

broken,  ib,  3420.  3483-3487 Want  of  proper  funds  and  local  committees  for  the 

formation  of  roads,  ib.  3434,  34.35 Good  roads  may  be  made  in  Bengal  without  any 

very  great  exptnse,  Mackenzie  3914 There  is  a  toll  and   ferry  fund   established  by 

Government,  and  managed  by  a  locnl  body,  for  the  maintenance  of  the  roads,  ib.  3915-" 
3918- 

Much  greater  cost  t)f  metallic   than  of  earthen  roads;  particulars  hereon,  Thornton 

8237-8239 Practice   as   regards  the  formation  and    management  of  roads  through 

district  cummittees,  ib,  8264,  8265— Great  ^^bsiacle  on  account  of  the  rains  to  toe 
construction  ol  roads  in  Bengal,  Bidmcll  9270. 

II.  Bombay: 

Bad  state  of  the  roads  in  different  parts  of  Bombay,  as  shown  by  witness's  experience 
in  1851  ;  suggestion  then  made  by  him  for  their  local  maintenance.  Warden  6100-6103. 
6184-6188-^ —  Information  relative  to  the  extent  and  character  of  the  roads  in  Mysore; 

very  favourable   lesiiniony   on  this  point,  Onslow  6505.  6536.  6513-6517 Want  of 

better  facilities  in  Mysore  for  reaching  the  places  of  export,  t6.  6699,  6700.  6818-6825 
Much  has  been  done  of  late  years  to  improve  the  roads  in  Bombay,  Warden  7480. 

Greatly  improved  state  of  the  roads  throughout  Bomhay,  although  in  many  places 

roads  are  siill  urgently  required,  TFingafe  7723-7729 Particulars  relative  to  the  cha- 

vacier  and  extent  of  the  roads  throughout  Bombay,  and  the  efforts  made  of  late  years  to 

increase  and  improve  them,  ti.  7943-7953.  8030-8073 Commercial  as  well  as  military 

objects  sei ved  by  the  principal    roads  in  Bombav,  ib.  8032-8043.  8067-8069 Better 

lines  of  road  could  not  have  been  selected  than  those  by  the  'I'ul  Ghaut,  Bhore  Ghaut, 
and  Ram  Ghaut,  ib.  8040-8043.  8069. 

Less  remiirement  of  roads  in  Guzerat  than  in  the  Deccan,  H'ingate  8044.  8062-8065. 

8074 Koads  are  much  required  in  the  Deccan;  much  more  should  have  been  done  to 

make  or  improve  them,  ib.  8044.  8070.  8072,  8073 Rateof  tiavelling  over  ihe  roads, 

16.8048-8061 Great  value  of  new  roads  in  order  to  develope  the  resources  of  the 

country,  ih,  8079-8100 Character  of  the  roads  in  Bombay  further  adverted  to  in  con- 
nexion with  tl  e  late  of  traveHing  of  buliock-carts  over  ihem,i6.  8152-8160 ^There  are 

about  500  miles  of  good  roads  in  Bombay  ;  the  cross  roads  ar«  much  more  extensive,  ib. 
8161-8164. 

Evidence  as  to  tlie  character  of  the  roads  in  Guzerat,  more  especially  in  the  Broach  and 
Surat  distiicts;  considerable   improvement  within  the  last  seven  or  eight  years,  London 

8291-8308 The  roads  in  Guzerat  are  now   sulfficient   for   local  purposes,    but   are 

insufficient  for  exitrnal  trade,  ib.  8291.8309,8310 Practice  as  regards  the  appropriation 

of  Government  money  in  repairing  tlie  roads,  ib.  8296-8300- Want  of  matenals  for 

road-making  in  Guzerat,  ib.  8681— State  of  repair  of  the  roads  from  Broach  to  Baroda, 
ib.  8682. 

III.  Madras: 

Excellent  roads  communicating  with  the  hills  in  Madras^  Baihie  767-770.  798-803 

Information  relative  to  the  principal  roacis  in  the  south  of  India;  excellent  manner 

in  which   many  of  them  have  been  constructed  and  maintained,  Oi/cAicrfowy  5365 

Better  management  of  the  roads  when  under  a  distinct  road  depaitment  than  since  their 

transfer  in  1855  to  the  management  of  the  several  district  surveyors,  ib.  5365,  5366 

The  cr<»ss  or  district  roads  are  generally  bad,  ib.  5365.  5367 Of  late  years  public 

money  has  heen  hberally  voted  for  road  purposes,  ib.  5365 Dislike  ot  the  natives  to 

spend  money  on  roads;  they  are  all  kept  up  by  Government, iJ.  5368,  5369 Advan- 
tage in  there  not  being  any  tolls  levied  on  the  roads  or  canals  in  southern  India,  ib.  5382. 
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Roads — continued. 

IV.  North  Western  Provincee: 

Good  and  numerous  roads  in  the  Noith  West  Proyinces  in  addition  to  the  Grand  Trunk 
Road  which  passes  through  the  centre  of  the  Doab,  Saunders  9916-9918.  9929,  9930. 

10087 System  of  local  assessment  for  the  maintenance  of  the  roads ;  dif^satisfaclion 

hereby,  ift.  9919-9928—- — Operation  of  ihe  system  of  Jocal  assessment  for  the  formation 
of  roads  further  ad  vetted  to ;  the  natives  are  }ilive  to  the  value  of  roads,  but  object  to  the 

assessment  as  a  separate  charge  fom  revenue,  ib.  9973.  9977-9993 Illustration  of  the 

desire  of  the  natives  occasionally  to  make  roads  for  religious  purposes  only,  ib.  9974- 

9977- 

V.  Character  of  the  Roads  of  India  under  Heathen  Dynasties : 

Much  better  roads  throughout  tiie  country  during  the  Hindoo  and  Mahomedan  dynas- 
ties than  at  present,  Mackenzie  371 1,  3712 Further  reference  to  the  beiter  state  of  the 

roads  under  former  dynasties  ;  in  Shah  Jehan's  time  the  country  was  covered  with  roads, 
ib.  4027.  4049,  4050. 

Information  relative  to  the  number  and  condition  of  the  roads  in  India  in  ancient  times  ; 
grounds  for  infening  that  there  were  no  good  roads  at  all,  Tliornton  8228-8231. 

See  also  Grand  Trunk  Road. 

Ryots.  Great  advantages  to  the  ryots  through  European  capital' and  settlement,  Theobald 
1187,  1188;  Freeman  1516,  1517;  MacNair  1974,  1975-  2046-2049.  2328-2333.  2605. 
2609;  Wise  2630.  2637-2643.  2713,2714.  2777-2786.  2858,2859.  2963,2964;  Dal' 
rymple  3268-3270.  3402-3406;  Mackenzie  3692-3696;  Baiilie  4545;  Wingate  7893, 
7894.  8167-8170;  Laz/rfon  8349-8359. 

Nature  of  the  rights  of  the  cultivators  of  the  soil  in  Bengal,  and  means  by  which  those 
rights  might  be  extinguished;  diflSculty  hereon.  Freeman  1662,  1663.  -671.  1707-1713 

Under  a  system  of  fee-simple,  or  of  extended  European    settlement,  the  ryois  may 

be  protected  by  a  fixed  rate,  beyond  which  their  rents  should  not  be  raised,  MacNair 
2498-2501.  2504,2505. 

Constant  practice  of  the  native  zemindars  in  Bengal  to  enforce  illegal  exactions  from 
the  ryots,  MacNair  2596-2605;  Mackenzie  363^-3646.  3653-3656;  Mullens  7212- 
7217.  7223,7224.  7316,7317. 

Very  favourable  feeling  of  the  cultivators  of  the  soil  towards  European  settlers; 
instances  of  this  in  Lower  Bengal  during  the  mutiny.   Wise  2637-2649.2715.  2869. 

2965-2967 ^The  rights  of  the  ryots  under  the  permanent  settlement  must  be  protected, 

•    ib.  2929,  2930 Nature  of  the  occupation  rights  of  the  ryots  in  Bengal,  MacNair 

3034-303^- 

There  is  no  reason  why  the  rights  of  the  ryots  may  not  be  equitably  purchased.  Wise 

3155-3157 DiflSculty  as  regards  the  rights  of  the  ryots  if  the  land  were  10  be  sold 

out  and  out,  Dalrymple  3347-3351 ^^fendency  of  the  ryots  to  become  attached  to  the 

European  settlers,  ib.  3402.  3576-3580— — The  population  of  Bengal  are  not  generally 
in  want  of  rice  as  food,  but  in  winter  they  are  under-clothed,  ib.  3497-3499* 

The  better  class  of  farmers  in  Lower  Bengal  are  being  impoverished,  and  live  in  less 

comfort  than   under  the   Hindoo  and    Mahomedan  dynasties,   Mackenzie  3630 The 

cultivators'  farms  in  Bengal  vary  very  much  in  size,  but  average  about  twelve  acres  each, 

ib.  3650 The  farmers  pay  about  45.  of  rent,  and  2  s.  of  illegal  exaction,  per  English 

acre,  ib.  3651,  3652 Political  advantage  in  the  cultivators  becoming?  possessors  of 

the  t'oil,  ib.  3678-3680 Right  of  continued  occupancy  of  the  soil  in  India  if  previously 

held  lor  ten  years,  ib,  3741,  3742.  3871 There  is  less  comfort  among  the  beiter  class 

of  farmers  in  Bengal  than  there  used  to  be  in  former  times,  ib.  3894. 

Political  difficulties  anticipated  in  the  event  of  the  natives  being  largely  ousted  from 

the  soil  by  European  colonizaiion,  Hawkins  4326 With  the  exception  of  the  upper 

class  of  natives,  the  great  body  of  the  people  are  favourable  to  European  settlement. 
Waller  ^SS^.    • 

Reference  to  a  **  Statement  of  the  Ryots  in  the  Zillah  Nudden,"  complaining  of  the 
oppression  and  injustice  experienced  by  them,  and  by  the  Bengal  ryots  generally  at  the 
hands  of  the  nniive  and  European  zemindars  and  indigo  planters  ;  witness  believes  that 
this  document  emanated  directly  and  entirely  from  the  natives  themselves,  timt  there  is  a 
great  deal  of  truth  in  ii,  and  that  it  is  well  worthy  of  the  consideration  of  the  Committee,. 

Mullens  7154-7166 Further  statement  in  confirmation  of  the  truth  of  the  complaints 

of  the  ryots  against  the  zemindars,  ib.  7209-7218. 

VaryinsiT  size  of  the  ryots'  holdings  in  Bombay  ;  in  the  rice  countries  the  average  is 

probably  below  ten  acres,    Wingate  7827 The  holdings  underlet  in  Bombay  are  not 

generally  the  properties  of  large  farmers,  but  of  non-agricultural  classes,  ib.  7828-7830 

Witness  denies  that  the  population  throughout  Bombay  are  in  a  poor  and  wretched 

condition ;  in  many  districts,  the  Southern  Mahratta  especially,  they  are  exceedingly 
comfortable,  and  have  abundance  to  live  upon,  ib.  8078-8084. 
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In  1853  witness  made  a  tour  of  the  north-eastern  parts  of  Bengal,  and  found  the 
condition  of  the  people  to  be  on  the  wholefood,  -Mif//«  8766-8769 — —Illustration  of  the 
friendly  feeling  of  the  natives  in  the  North-Western  Provinces  towards  European  settlers, 
Saunders  10071-10073. 

See  also  Administration  of  Justice  {Mofussil).         Advances  to  Cultivators.        Enam 
Commission  (Bombay).        JSuropean  Capital  and  Skill.  Land  Revenue  Settle* 

ment,  and  Tenure  and  Sale  of  Land.        Native  Character.      Police.      Zemindars. 


Salaries  (Public  Servants).     Increased   pay  of  late   years   of  different  native   officials, 

MacNair  2128-2130 Good  pay  at  present  of  the  sudder  ameens  and  moonsiffs,  ib. 

2410.  2412-2414 Probability  of  improvement  in  the  morality  and  efficiency  of  the 

police  and  of  the  native  officials  generally  if  they  were  better  paid,  Wise  3047-3051 .  31 18- 

3120 Reasons  for  the  much  beuer  pay  of  European  than  of  native  officials,  ib.  3052 

Statement  showing  the  low  salaries  of  the  great  majority  of  the  natives  in  the  unco- 

venanted  service,  ib.  3054-3065 Unduly  large  salaries  at  present  of  many  of  the 

civil  servants^  Waller  4875— —Effect  of  the  exclusive  character  of  the  covenanted 
service  as  regards  the  subordinate  positions  and  low  salaries  open  to  the  uncovenated 
service,  ib.  4919-4924.  5098-5101. 

Improvement  10  be  effected  by  an  increase  of  the  pay  of  native  officials,    Wingate 

7776.  7780 Expediency  of  a  further  increase  in  the  pay  of  the  native  judges,  Bidwell 

9373-9376 The  emoluments  of  the  native  judges  should  be  increased,  out  it  is  not 

necessary  to  give  them  the  same  salaries  as  the  European  judges,  Marsliam  9408.  9735- 

9746 It  might  be  well  to  increase  the  pay  of  principal  sudder  ameens  to  1,000  rupees 

a  month,  ib.  9408 Corruption  among  the  Company's  officers  when  they  were  under- 
paid, ib.  9745,  9746. 

See  also  Police,  I.  S. 

Sale  of  Land.     See  Land  Revenue  Settlement^  and  Tenure  and  Sale  of  Land.        Redemp* 
tion  of  Ijind  Tax. 

Sale  Law  Improvement  BilL      See  Land  Revenue  Settlement,  and  Tenure   and  Sale  of 
Land. 

Salem.      Successful  and  satisfactory  establishment  of  a  European    zemindar  in    Salem, 
Ouchterlony  5423.  5464.     See  also  Coilamully  Hills.        Shevaroy  Hills. 

Salt.     Enhanced  grievance  in  the  case  of  salt  through  the  difficulties  of  transit,  Freeman 

1521.  1599-1601 Great  adulteration  of  salt  by  native  traders;    how  Government 

miffht  prevent  this,  ib.  1521,  1599 Enhanced  price  of  salt  in  the  interior  through  the 

difficulties  of  transport  from  the  seaboard,  Balston  5931,  5932. 

Sanatariums.    See  Darjeeling  ( Bengal).        Neilgherry  Hills  (Madras)  9.         Pooroonahur 
(Madras). 

Saunders,  John  O^Brien.  (Analysis  of  his  Evidence.) — Was  in  the  North-Western  Provinces, 
in  the  Allygurh  district,  as  an  indigo  planter  and  merchant  from   1827  till  1852;  9789- 

9793.  9795 Very  few  European  settlers  in  the  North-Western  Provinces,  9794.  9796 

—-Diminution  in  the  indigo  trade,  and  in  the  number  of  indigo  planters  in  the  North- 
Western  Provinces,  in  consequence  principally  of  the  increased  cultivation  of  a  better 
quality  of  indigo  in  Bengal,  9797-9799-  9804-9807.  10080,  10081.  10132,  10133.  10146, 

10147 Objection  by  the  Europeans  in  the  North-Western  Provinces  to  be  placed  under 

the  jurisdiction  of  native  judges  in  criminal  cases,  9800-9803. 

Opportunity,  by  means  of  irrigation  from  the  Great  Ganges  Canal,  of  improving  the 

indigo  cultivation  m  the  AUyffurh  district,  9808-9812.   10082,  10083.  10126-10129 

Advantage  anticipated  from  the  facility  of  transport  to  he  afforded  by  the  railways,  9813, 

9814.  10084-10086 Unfriendly  disposition  of  the  majority  of  the  Government  officials 

in  the  Allygurh  district,  &c.  towards  the  settlers,  9815-9830 ^The  Government  at  Agra 

have  always  shown  a  wish  to  encourage  settlement,  9831. 

Grounds  for  objecting  to  the  revenue  settlement  in  the  North-Western  Provinces  ;  the 
result  has  mainly  been  to  transfer  the  land  from  the  talookdars  to  merchants  or  other 
capitalists,  ami  to  destroy  the  influence  and  interest  of  the  former  in  the  management  of 
the  country,  9834,  es  seq Plan  of  arrangement  of  the  revenue  under  the  new  settle- 
ment, 9842— —Way  in  which  the  new  settlement  has  affected  the  European  planters, 
9852. 9865-9873 Power  of  the  natives  in  the  North-Western  Provinces  to  protect  them- 
selves from  extortion  or  oppression,  9862 Beneficial  operation  of  the  settlement  in  a 

commercial  point  of  view  owing  to  the  investments  by  traders  in  the  land,  9862-9869 
Varieties  of  tenure  open  to  the  European  in  the  North-West  Provinces,  9874. 
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Saunders f  John  O^Brien.      (Analysis  of  his  Evidence) — continued. 

Badness  to  the  last  degree  of  the  native  courts  in  the  Norih- Western  Provinces,  9875- 

9880.  16052-10055 Corrupt  character  of  the  native  judge;*,  9876.  10052-10056 

Also  of  the  native  oflBcials  attached  to  the  courts,  9876 The  natives  generally  are 

naturally  most  corrupt  and  false,  9876,  9877.  10113-10115 Great  improvement   if 

there  were  a  despotic  or  summary  mode  of  administering  jusiice,  9881-9888 All  the 

judges  should,  if  possible,  be  Europeans,  9889.  1 0056 Opportunity,  hj  departing  from 

*  the  exclusiveness  of  the  covenanted  service,  and  by  employing  Europeans  in  India  or  from 
England,  of  obtaining  an  adequate  number  of  well-qualified  Europeans  for  presiding  over 
all  the  courts,  9889.  10057-10063.  10110,10111. 

As  a  matter  of  pf>lice  the  use  of  the  native  language  in  the  courts  should  be  retained^ 
9890— Opportunity   taken   by   native   oflScials,   in   official  correspondence,  to   insult 

Europeans  through  their  position  not  being  properly  defined,  9881-9895 Paramount 

importance  of  increased  European  superintendence  generally  in  all  departments  in  India^ 

9896-9899.  10108-10112 Veiy  good  character  of  the  police  in  the  North-Western  . 

Provinces;  different  causes  of  their   superioriiy  to  the  Bengal  police,  9899-9912 

Physical  and  moral  superiority  of  the  Hindoos  in  the  Nonh-West  Provinces  over  the 
Bengalese,  9901-9905. 

Physical  advantages  of  the  North-Western  Provinces  as  compared  with  Bengal,  9908— 

ggio- Advantage  of  the  very  perfect  survey  and  registration  of  land  in  the  North- West 

Provinces,  9913-9915 Good  and  numerous  roads,  in  addition  to  the  great  trunk  road 

which  pass  through  the  centre  of  the  Doab,  9916-9918.  9929,9930.  1 0087 System 

of  local  assessment  for  the  maintenance  of  the  roads;  dissatisfaction  thereby,  9919-9928 
Good  state  of  the  portion  of  the  trunk  road  in  the  Doab;  it  is  well  bridged,  9929- 

9934- 

Large  internal  sugar  trade  in  the  North-West  Provinces,  the  natives  consumine:  as  much 

as  they  can  get,  9935-9943 Suitableness  of  the  climate  of  the  hill  districts  of  Mussorie 

Nynee  Tal,  &c.  for  the  European  constitution,  9944-9949 Unsuitableness  of  the  land 

on  these  hills  for  European  cultivation,  9950-9953 Facility  for  largely  extending  the 

tea  cultivation  in  the  hills,  9953.  9956 The  natives  would  gladly  consume  tea  it  they 

could  procure  it  cheaply,  9953 There  is  no  uncultivated  land  where  witness  has  beea 

in  the  North-West  Provinces,  9955. 

Further  explanation  as  to  the  new  settlement;  the  talookdars  received  eighteen  per 
cent,  of  the  revenue  as  a  sort  of  retiring  pension,  9958-9964 Operation  of  the  settle- 
ment further  objected  to,  as  regards  more  especially  the  talookdars  and  the  smaller  class 
of  cultivators  among  the  newly  recognised  proprietors,  9965-9968.  9994-9997 Ap- 
parent benefit  of  the  new  system  in  giving  merchants  or  money  lenders,  as  capitalists,  a 
vested   interest  in  the   soil,   9969,9970.  10033.  10035 -^—Dissaiisfaction   among  the 

natives  in  consequence  of  the  new  system,  9970.  10010-10020.  10092 Violence 

arising  out  of  the  settlement  during  the  late  rebellion;  the  new  proprietors  have  been 
ousted  or  murdered,  9971,  9972.  9998-10000.  10037-10039. 

Operation  of  the  system  of  local  assessment  for  the  formation  of  roads  further  adverted 
to;  the  natives  are  alive  to  the  value  of  roads,  but  object  to  the  assessment  as  a  separate 

charge  from  revenue,  9973.   9977^9993 Illustration   of  the   desire  of  the  natives 

occasionally  to  make  roads  for  religious  purposes  only,  9974-9977 Further  exami- 
nation relative  to  Mr,  Bird's  revenue  settlement,  and  further  objection  to  it  on  the  ground 
of  its  having  dispossessed  those  who  were  the  old  proprietors  according  to  the  native 
system  9994  et  seq.  10096-10101. 

The  new  settlement  had  appeared  to  Government  up  to  the  timeof  the  outbreak  to  work 

well,  10026.  10029,  10030.  loioo,  10101 The  revenue  might  have  been  collected  still 

more  readily  under  the  old  than  the  new  system,  10027,  10028 Opinion  that  it  would 

be  wise  even  now  to  take  steps  for  restoring  the  proprietorship  to  men  of  influence  in  the 

country,  10031 Experience  of  witness  as  a  mortgagee  in  the  case  of  land  under  the 

new  settlement ;  great  litigation  and  expense  in  the  enforcement  of  his  claims  in  the  native 
courts,  10040-10055. 

Suitableness  of  the  half-caste  population  for  employment  under  Government ;  the  natives, 

however,  occasionally  hold  them  in  contempt,  10064-10070 Illustration  of  the  friendly 

feehng  of  the  natives  towards  European  settlers,  10071-10073-^ — The  Mahomedans  have 
always  been  much  more  inimical  than  the  Hindoos  to  British  rule,  10075.  10088,  lOoSg 
«— Fitness  respectively  of  Mahomedans  and  Hindoos  for  employment  by  settlers,  10076— 

10079.  10113-10115 On  the  abolition  of  the  Persian  language  in  the  courts  a  mixed 

language  was  used  which  was  not  intelligible  to  the  bulk  of  the  natives,  10076.  10220 

The  natives,  although  not  fitted  for  judicial  offices,  might  be  employed  in  the  management 
of  estates  and  in  Customs'  appointments,  10090,  10091.  10111,  10112. 

Opinion  that  the  mutiny  has  been  owing  to  a  combinatitin  of  causes,  our  social  reforms 

having  been  a  main  cause,  10092-10095 From  all  that  witness  knows  of  the  Punjaub 

system  of  Government  he  fully  approves  of  it,  on  the  score  of  its  simplicity,  10103 

Improbabihty  of  so  much  as  twenty  years'  purchase  being  given  in  the  event  of  a  power  to 

redeem 
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Saunders,  John  O^Brien.     (Analysis  of  his  Evidence)— co»/in«6rf. 

redeem  the  land-tax,  10104-10107 Greater  honesty  on  the  part  of  natives  of  the 

banker  class  than  of  any  other  class,  10116,  101 17. 

Necessity  of  thorough  experience  in  settlers  in  tlie  North-Western  Provinces  before 

they  can  with  safety  make  advances  of  capital,  10118,  101 19 ^The  rate  of  interest  on 

mortgage  is  usually  twelve  per  cent.,  10120,  10121 Witness,  though  successful  as  a 

capitalist,  would  not  advise  other  Europeans  to  embat-k  their  capital  in  the  North-West 

Provinces,  10122-10125 Witness  and  his  relations  in  the  Doab  have  not  found  the 

climate  unhealthy,  10130,  10131.  10135-10137. 

Falling  off  in  the  cultivation  of  cotton  in  the  Doab  for  export;  causes  thereof,  10132- 

10134.  10225-10229 Advantage  in  point  of  heahh  if  a  European  regiment  were 

stationed  on  the  bills  at  Nynee  Talor  Almorah  ;  inconvenience  in  other  respects,  10138- 

10145 Large  margin  for  profit  by  the  growth  of  tea  in   the  Kumaon  hills  and  the 

Dhoon,  where  the  cultivation  would  be  largely  increased  if  there  were  proper  facilities 
given  by  Government,  10149-10158. 

The  close  and  excellent  superintendence  carried  out  by  the  Lieutenant-governor  of  the 

Nonh-Western  Provinces,  has  been  productive  of  great  advantage,  10159-10161 

Although  the  employment  in  greater  numbers  of  competent  Europeans  is  very  desirable, 
witness  does  not  consider  it  expedient  to  throw  open   the  civil   service,  or  to  select 

Europeans  in  India  for  any  of  tne  higher  offices,  10162-10184.    10224 As  regards 

the  numerous  changes  in  our  system  of  administration,  during  Lord  William  Bentinck's 
time,  witness  questions  whether  they  can  all  be  considered  improvements,  10185-10196. 

The  greater  development  of  the  country  during  the  last  thirty  years,  has  been  owing 

to  measures  that  have  been  pressed  upon  the  Company,  10197-10200 Much  less 

bribery  if  there  were  Europeans  in  every  department,  10201-10206 Further  reference 

to  the  importance  of  railways  as  an  encouragement  to  settlement,  10207-1021 1 Pro- 
bability of  ihe  disaffection  in  Oude  being  very  much  owing  to  the  system  of  revenue 

settlement  contemplated  for  that  province,  10212-10216 Lnpolicy  of  keeping  up  a 

large  native  army  m  India,  10217-10218 Increased  litigation  througli  the  system  of 

native  judges,  10221-10223. 

The  cultivation  of  cotton  in  ihe  North-West  Provinces  may  be  increased  and  improved 
by  means  of  irrigation,  but  its  competition  with  American  cotton  must  be  very  uncertain, 

10230-10240 The  best  crops  are  now  irrigated,  10243 Increased  crops  of  indigo 

by  means  of  irrifjaiion ;  the  quality  can  hardly  be  further  improved,  10245,  10251-10253 

-^ — Large  growth  of  wheat  and  barley,  10247-10249 The  cotton  is  inferior  to  all 

the  Bombay  cottons,  10250 ^The  indigo  fetches  a  lower  price  by  twenty-five  or  thirty 

per  cent,  than  the  Bengal  indigo,  10254-10256. 

A  general  improvement  of  the  courts  is  one  of  the  remedies  required  as  an  encourage- 
ment to  settlement,  10257,  10258 The  knowledge  that  Government  officials   wished 

to  encourage  settlement  is  also  required,  i6.— Nothing  is  simpler  than  for  the  capitalist 
to  be  on  good  terms  with  the  natives;  the  reception  of  Europeans  going  to  re-settle 
would  be  favourable,  save  on  the  part  of  the  Mahomedans,  10259-10264. 

Savings  Banks.  Circumstance  of  savings  banks  not  being  resorted  to  by  the  native  com- 
muiiiiy,  Bidwell  9324-9327. 

Schlagintweit  Hermann,  Phil.  Dr.  LL.D.,  and  Robert  Schlagintweit,  Phil.  Dr.  (Analysis 
of  their  Evidence.) — Were,  together  with  their  brother,  Mr.  Adolphe  Schlagintweit,  sent 
out  by  the  Court  of  Directors,  on  a  scientific  mission,  to  Central  Asia,  the  Himalaya 

Mountains,  and  the  territories  generally  of  the  East  India  Company,  6976-6978 

Outline  of  the  travels  of  each  brother,  6979-6981— As  regards  Mr.  Adolphe 
Schlagintweit,  it  is  feared  that  he  has  fallen  at  Yarkand,  in  action  against  the  Chinese, 

6981.  7068 ^The  total  length  of  the  lines  along   which  the  researches  were  carried 

amounts  to  about  1 8,000  mdes,  6981 . 

Principal  roads  or  passes  over  the  Himalayas  into  Tibet;  the  lowest  is  the  Niti  Pass 

which  is  16,000  leet  high,  6982.  6990.  6998 Different  climates  in  different  parts  of 

the  Himalayas ;  the  norih-western  portion  is  the  most  favourable  for  Europeans,  6983-^ 
6985 Dry  and  healthy  climate  in  Tibet,  6984.  6995,  6996 -Cashmere  is  an  exceed- 
ingly favourable  place  for  European  settlement,  6986,  6987 In  Sikkim  ihe  climate  is 

very  mild,  but  ihere  are  very  heavy  falls  of  rain,  which  cause  much  ill  health,  6988- 
6994- 

Character  of   the    valleys   of   the    Himalayas,   6989 Absence    of  dairy   farms 

throughout  the  Himahiyas,  though  some  portions  are  exceedingly  suitable  for  them> 

6991-6993 ^The  villages  are  situated  at  a  much  less  altitude  in  the  Himalayas  than 

in  Tibet,  6997 Inaccessibility  of  Bhutan  Proper  to  European  trade;  causes  of  this, 

6998.  7032-7039 Obstacles  to  British  trade  with   Nepaul,   through  the  exclusive 

character  of  Jung  Bahadoor's  government,  6998.  7054-7058. 

Evidence  as  to  the  character  and  quantity  of  the  Chinese  tea  now  consumed  in  Tibet, 

and  as  to  the  means  for  supplying  that  country  with  a  better  and  cheaper  tea,  to  be  grown 

461 — I.  p  2  along- 


Digitized  by 


Google 


ii6  SCH  STE 

Reports,  1857-8 — continued. 

Schlagintweity  Hermann^  Phil.  Dr.y  L.L.D.,  and  Robert  Schlagintweit,  Robert,   Phil.  Dr. 
(Analysis  of  their  Evidence) — continued. 

along  the  Himalaya  range,  where  an  unlimited  quantity  may  be  produced,  7000-70011. 

1024 Principal  articles  of  Central  Asia  and  of  Tibet,  which  might  be  exported  to 
ndia,  7012,  7013.  7025-7031 Supply  of  cloth  and  other  manufactures  from  Russia 

in  Cfntral  Asia  and  Tibet;  necessity  of  proper  means  of  transit  of  goods  in  order  that 
an  English  trade  may  be  substituted  for  the  Russian  trade,  7014-7020,  7070-7079. 

Obstacle  to  the  supply  of  Indiau-grown  tea  to  the  regions  northward  of  Tibei,  7021* 

7023 DiflBculties  of  a  trade  with  Sikkim,  on  account  of  the  Chinese  control  there 

exercised,  and  of  the  want  of  proptr  roads,  7040-7053 Impediment  to  Europeans 

going  to  Tibet,  vi&  Kumaon  and  Gurwahl,  7059-7061 Importance  of  an  improve- 
ment of  the  British  traditig  relations  with  Cashmere ;  obstacles  at  present  against 
European  settlement  there,  7062-7064.  7084-7086. 

Indirect  way  in  which  British  trade  must  take  place  with  Central  Asia,  7064 Mode 

of  conduct  of  the  trade,  and  character  of  the  people,  of  Turkistan,  7064-7066 Sug- 
gestions wiih  a  view  to  an  improved  communication  with  Central  Asia,  through  Cash- 
mere, 7073-7079 Reference  to  the  terms  on  which  the  Indian  Oovernment  grant 

land  in  Kumaon  for  tea  cultivation,  7080-7083 The  fact  th-it  the  Hindoo  commercial 

classes  in  India  have  not  established  an  extended  trade  with  the  regions  north  of  the 
Himalayas  is  explained  by  the  want  of  proper  and  safe  communications,  which  want  it 
is  most  expedient  to  remedy,  7087-7104. 

Schools.     See  Education  of  Natives. 

Scientific  Mission.  Witnesses  were,  together  with  their  brother,  Mr.  Adolphe  Schla- 
gintweit,  sent  out  by  the  Court  of  Directors  on  a  scientific  mission  to  Central  Asia, 
the  Himalaya  Mountains,  and  the   territories  generally  of  the  East  India  Company, 

H.  and  P.  Schlagintweit  6976-6978 Outline  of  the  travels  of  each  brother,  ib.  6979- 

6981 As  regards  Mr.Adolpe  Schlagintweit,  it  is  feared  that  he  has  fallen  atYarkund, 

in  action  against  the  Chinese,  ib.  698J .  7068 The  total  length  of  the  lines  along  which 

the  researches  were  carried,  amounts  to  18,000  miles,  ib.  6981. 

Seeds.  Deterioration  of  foreign  seeds  in  India  when  continued  to  be  grown  on  the  same 
soil.  Warden  6178-6180.  6183;  Omlow  6886. 

Shevaroy  Hills  {Salem).  Particulars  as  to  the  climate  and  resources  of  theShevaroy  hills, 
Ovchterlony  s^*j8 — —The  Shevaroy  hills  are  by  no  means  extensive  ;  they  are  resorted 
to  chiefly  as  a  sanitariun),  ib.  5498. 

Sikkim.     Impression  that  Sikkim  is  now  an  independent  territory.  Hooker  566,  567 — — 

Absence  of  restriction  upon  the  purchase  of  land,  ib,  675-677.  1717-1721 Large  fall 

of  rain  in  Sikkim,  ib.  678,  679. 

The  climate  is  very  mild,  but  there  are  very  heavy  fails  of  rain,  which  cause  much  ill 

health,  H.  and  R.  ^hlagintweit  6988.  6994 Difficulties  of  a  trade  witli  Sikkim,  on 

account  of  the  Chinese  control  exercised  there,  and  the  want  of  proper  roads,  ib.  7040- 

7043 The  people  of  the  country  are  a  good-natured  and  kind-h^rted  race,  and  are 

always  very  friendly  towards  Europeans,  id.  7053. 

Sithety  CcuihaVf  S^c.  Increased  cultivation  in  Silhet,  Cachar,  and  the  upper  Gangetic 
delta,  through  the  improved  Governments  in  these  distiicts,  Hooker  648-652.  707- 
713. 

Silk.    Statistics  as  to  the  silk  cultivation  of  Bengal,  MacNair  2045. 

Silver.     Way  in  which   the  silver  is  absorbed  in  the  country  without  hoarding,  Baillie 

45^0 ^The  present   demand  for  silver  in  India  is  an  indication  of  prosperity,  and 

should  be  viewed   with  satisfaction  by  exporters  and    manufacturers  in  this  country, 
Wingate  7708,  7709. See  also  Curreticy.        Hoarding. 

Skilled  Labour.    See  Children  of  European  Soldiers.        European  Capital  and  Skill. 

Small  Cause  Courts.  Besides  the  proposed  courts  of  extended  competency  in  the  large 
towns,  there  should  be  in  those  places  small  cause  courts,  as  at  Calcutta,  Theobald 
1003-1005. 

Spinning  Factories.  Advantage  to  be  derived  from  the  establishment  of  factories  for  spin- 
ning yarn  from  the  raw  cotton;  successful  operation  of  some  of  these  factories  or  "fila- 
tures" in  Pondicherry,OttcA^frtowy  531 1-5314 Impracticability  of  employing  European 

children  in  **  filatures"  on  the  Neilgherries,  ib.  5456,  5457. 

Stamp  Law.  The  stamp  law,  as  making  litigation  a  source  of  revenue  to  the  Government, 
should  be  abolished,  Waller  4899. 

Steam  Communication*  Great  benefit  of  a  subsidy  from  Government  in  aid  of  steam  com- 
munication along  the  coast,  and  in  connexion  with  the  interior,  Onslow  6834-6838. 
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Reports,  1857-8 — continued. 

8  udder  Ameens.    See  Administration  of  Justice. 

Sadder  Court  (Cakutta).    Views  of  the  commercial  body  of  Calcutta,  &c.  as  represented  by 
witness*  in  regard  to  the  amendments  desirable  in  the  Sudder  Courts,  with  a  view  to 

professional  judges,  Theobald  1012 Curse  to  the  people  in  the  operation  of  the 

Sudder  Dewanny  and  Nizamut  Adawluts  at  Calcutta,  Mackenzie  3800,  3801 Opinion 

that  an  amalgamation  of  the  Supretne  and  Sudder  Courts  i»  not  practicable  at  the  present 

time,  Hawhins  4160,  4161 ;  Baillie  4597-4599;  Mills  8871 Non-objection  to  the 

Hppointinent  of  one  or  two  English  barristers  as  iudges  in  the  budder  Court;  nn  amalga- 
mation of  the  Supreme  and  Sudder  Courts  would  not  necessarily  follow  from  this  plan^ 
Hawhins  4480,  4481. 

Great  advantage  of  the  reforms  in  the  Sudder  Court  at  Calcutta  by  the  introduction  in 
a  great  measure  of  the  English  language.  Waller  4852-4855— —Causes  to  which  may 
be  attributed  the  much  more  satisfactory  operation  of  the  Sudder  Court  than  of  the  Zillah 

and  district  courts,  ib.  4876 Further  reference  to  the  extended  use  of  the  English 

language  in  the  sudder  courts  and  to  the  advantages  arising  therefrom,  /&.  5116-5119 

Result  in  the  Sudder  Court  as  regards  the  translations  into  the  English  language,  ib.  5122- 
5128— Great  improvements  if  one  or  two  barristers  were  appointed  as  judges  to  the 
Sudder  Court,  Marsham  9027-9629. 

Sugar.    Cultivation  of  sugar  respectively  by  the  natives  and  by  Europeans,  Tremenheere 

56-59 Of  two  sugar  companies  in  bengal,  one   has  ceased  to  exist,  i6.  489-492 

Particulars  relative  to  the  cultivation  of  date-sugar  in  Bengal  ;  cost,  quantity  produced, 

and  means  of  extending  the  pn»duction,  Mackenzie  3727-3737.3756-3763 Great 

facilities  for  a  largely  increased  production  at  a  very  small  cost,  ib.  3727-3737.  3756- 
3761 Good  quality  of  the  date-sugar,  ib.  3731.  3763. 

Calculation  that  by  proper  means  of  irrigation,  sug:ar  may  be  produced  at  less  than  one* 

fifth  of  the  cost  of  produce  of  slave-grown  sugar,  Balston  5945 Effect  of  the  climate 

in  checking  the  growth  and  produce  of  the  sugar  cane  as  well  as  of  the  cotton  plant,  i&. 

6279.  6284 Statement  that  in  the  case  of  sugar  the  land  tax  ard  the  cost  of  irrigation 

amount  togetlter  to  fifty  per  cent,  of  the  cost  of  production,  ib.  6279-6284 Great  im- 
portance of  facilities  of  irrigation  in  the  case  of  sugar,  ib.  6284,  6285. 

Successful  cultivation  of  sugar  in  Mysore ;  large  increase  anticipated  if  the  canal  system 

of  irrigation  be  introduced,  Onslow  6635-6648 Relief  that  a  great  deal  may  be  done 

in  Mysore  in  the  profitable  cultivation  of  sugar,  ib.  6701 Increased  exports  of  sugar 

from  Mysore,  although  the  Indian  exports  generally  mHny  have  decreased  of  late,  ib. 
6710-6713 The  Mysore  sugar  i^  all  extracted  from  the  cane,  ib.  6714-6717. 

Great  increase  in  the  exports  of  sugar  from  Bengal,  Jlfar^Acm  9509 Large  internal 

sugar  trade  in  the  North  West  Provinces,  the  natives  consuming  as  much  as  they  can 
get,  Saunders  9935-9943- 

See  also  Mysore 1 11. 

Snnderbunds.  Great  risk  of  the  approach  to  Calcutta  through  the  Sunderbunds,  MacNair 
2010. 

Supreme  Council.  The  Supreme  and  other  local  councils  are  wholly  useless  and  enor 
mously  expensive.  Waller  4944— —Besides  several  other  sweeping  reforms,  which  are 
much  required,  the  Supreme  Council  should  be  abolished  ;  the  members  of  it  are  drawing 
8,000  /•  a-year,  and  are  doing  nothing,  ib.  5090,  5222, 

Supreme  Court.    Suggestion  that  in  all  the  great  ciiies  there  be  English  courts  with  civil 

and  criminal  jurisdiction  in  important  cases,  Theobald  \oo^^\oo^ Strong  objection 

of  the  planters  and  merchants   to  the  abolition  of  the  Supreme  Court  at  Calcutta  ;  their 

views  on  this  point,  ib.  1097-1099 Favourable  feeling  of  the  natives  of  Calcutta 

towards  an  approximation   to  the  English  criminal  law,  %b.  1263 English  law  has 

been  administered  satisfactorily  in  Calcutta  for  eighty  years,  Freeman  1730 Absence 

of  complaints  by  natives  or  others  against  the  operation  of  the  Supreme  Court  at  Cal- 
cutta, ib.  1768-1770— Operation  of  English  law  as  in  the  Supreme  Court  of  Calcutta 
compared  with  the  operation  of  the  Mofussil  Courts,  MacNair  2217-2236. 

Higher  class  of  practitioners  in  the  Supreme  Courts  than  in  the  Mofussil  Courts,  the 

expense  being  very  irregular  in  the  latter  courts,  Baillie  3595,  3596 Objection  to  an 

extension  of  the  Supreme  Courts  to  the  larger  towns  in  the  interior;  the  natives  would 

strongly  oppose   it,  Hawhins  4287-4289;    Mills  8869,  8870.  8881-8884 Greater 

expense  ot  the  regular  proceedings  in  the  Supreme  Court  than  in  the  Mofussil  Courts, 

Baillie  4595 Parties  to  contracts  in  the  interior  can  only  sue  in  the  Supreme  Court 

in  the  event  of  one  of  them  being  a  European,  ib.  4643,  4644— —Superiority  of  the 
Supreme  Courts  to  tlie  Mofussil  Courts  on  the  common-law  side,  and  probably  on  the 
equity  side,  so  that  suitors  in  Calcutta  are  not  likely  to  resort  to  the  latter  courts, 
ib.  4645-4654.  4710  As  regards  the  views  of  the  natives  at  the  Presidency  towns  in 
favour  of  the  Queen's  Courts,  they  reflect  very  much  the  views  of  the  Europeans  around 
them,  ib.  4706-4710. 
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Supreme  Court — continued. 

If  the  Company's  courts  were  substituted  for  the  Supreme  Court  in  Calcutta  the  bulk 

of  the  Europeans  would  desert  the  place,  Waller  5144 Strong  ^proval  in  certain 

petitions  from  Calcutta  and  Madras  of  the  Supreme  Courts  at  those  places, t&.  5144.  5152 

Reference  to  the  petition  from  the  Madras  Native  Association  as  being  far  more  in 

accordance  than  are  the  sarcasms  of  Lord  Macaulay  with  the  views  of  the   people 

relative  to  the  Supreme  Court,  t6.  5151,  5152 Great  and  growing  confidence  of  the 

natives  as  well  as  the  Europeans  in  the  Supreme  Courts,  the  constitution  of  which  courts 
is  admirable  and  the  administration  of  justice  most  satisfactory,  Warden  6079-6084. 
6111-6113. 

In  Calcutta  the  natives  are  well  satisfied  to  be  under  the  Supreme  Court,  to  wliich  they 

have  become  habituated,  Aft/Zs  8885;  ^wfw'^tt  9352-9357 Illustration  of  the  strong 

complaints  made  by  English  settlers  against  the  Supreme  Courts  and  its  expenfe,  such, 
settlers  having  been  also  opposed  to  the  jurisdiction  of  the  Mofussil  Courts,  W.H.  Mar* 
tin,  9132-9136 ^The  expenses  of  thefcourt  at  Calcutta  are  very  great,  Bidwell  9353. 

Petitions  from  planters,  merchants,  and  British  subjects  generally  in  Bengal  in  strong 
opposition  to  an  abolition  of  the  Supreme  Court,  and  praying  for  its  extended  jurisdiction, 
App,  (Fourth  Rep.)  p.  233-238. 

See  also  Administration  of  Justice  (Mofussil),  XI.  5. 

Surplus  Labour.    See  Coolie  Emigration.         Migration  of  Native  Labourers. 

Survey.     Doubt  as  to  the  Government  Survey  of  the  Bengal  and  Berar  districts  being  yet 
brought  into  practical  use  in  remedying  the  diflSculty  through  the  absence  of  settled 

boundaries  to  estates.  Freeman  1886-1890 Benefit  anticipated  from  the  survey  in 

Bengal,    M^Nair  2153-2155 Advantage  if   there    were   an   increased  number   of 

European  superintendents  over  the  conduct  of  the  survey,  ib.  2156-2160 Extent  to 

uliich  the  survey  in  Bengal  had  proceeded  when  witness  left  India,  16.  2479 Corrupt 

conduct  of  the  survey  in  taking  the  boundaries,  so  far  as  the  natives  have  to  do  wirh 
them,  lb.  2583—2585. 

Importance  of  a  complete  survey  of  every  tenure,  Mackenzie  4022 ^A  proper  survey 

of  the  land  in  Bengal  would  have  saved  a  good  deal  of  trouble  and  litigation,  Hawkins 

4216 There  have  been  no  reports  recently  as  to  the  progress  of  the  survey  in  Bengal, 

ib.  4217 Statement  as  to  the  great  importance  of  a  proper  survey  being  undertaken 

generally,  by  Government  as  a  first  step  towards  colonization,  Ouchterlonii/  5314-5320 

Practice  in  regard  to  the  employment  of  natives  and  European  officers  generally  on 

surveys  in  Madras;  inadequate  number  of  officers  for  the  purpose,  ib.  5314.  5316,  5317. 
5320— — Advantage  of  the  very  perfect  survey  and  legistration  of  land  in  the  North-west 
Provinces,  Saunders  9913-9915. 


Tanjore.     Statement  by  Colonel  Cotton  as  to  ihe  great  benefits  resulting  fi-om  public  works 
in  the  district  of  Tanjore,  Onslow  6538. 

Tar.     Ample  means  for  providing  tar  in  India  from  the  resinous  woods  of  the  Himalayas, 
Tremenkeere  47  u 

Taxation.    Propriety  of  new  taxes  in  India  if  the  exigencies  and  just  government  of  the 
country  require  them.  Warden  7499-7502. 

See  also  Zand  Revenue  Settlement^  and  Tenure  and  Sale  of  Zand.        Redemption  of 
Land  Tax. 

Tea.    Cosiclerable  facihties  for  the  production  of  tea  in  tlie  Himalayas  tt  a  very  low  cost, 

Tremenkeere  6169 Great  facilities  for  the  cultivation  of  tea  along  the  Himalayas,  in 

Sikkim  particularly,  Hooker  551-557.  725-727 Growing  taste  of  the  natives  for  tea, 

ib'  558-560 Good  quality  of  the  Assam  tea,t6.  561.  722-724 Statement  as  to  the 

tea  now  used  in  Tibet  and  Central  Asia;  importance  of  some  means  for  introducing  tea 
from  India,  ih.  598-617.  680-682— —Price  of  the  tea  now  cultivated  in  the  Upper 
Provinces,  where  Chinese  labour  is  employed  through  British  capital,  t6.  728-730. 

Successful  perseverance  of  the  European  settlers  in  the  cultivation  of  tea  in  Assam, 
Freeman  1541 Consideration  of  the  extent  to  which  Government  assisted  in  the  cul- 
tivation of  tea  in  Assam  and  Kumaon,  16.  1921-1925 There  are  a  ffood  many  Euro- 
peans in  Assam  superintending  the  tea  cultivation,  Ifise  2874 Facility  for  the  culti- 
vation of  tea   in  Mysore  and  Coorg,  Ouchterlony  5283        Successful  experiment  by 

witness  in  growing  tea  in  bis  garden  in  Coorg,  Onslow  6426 The  natives  would  soon 

consume  tea  largely  if  it  were  pioduced  in  sufficient  quantities,  ib.  6431. 
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Tea — continued. 

Evidence  as  to  the  character  and  quantity  of  Chinese  tea  now  consumed  in  Tibet,  and  as 
to  the  means  for  supplying  tliat  country  witli  a  better  and  cheaper  tea  to  be  grown  along 
the  Himalaya  range,  where  an  unlimited  quantity  may  be  produced,  H.  and  R.  Schla^^ 

gintwdt  7000-7011,  7024 Obstacle  to  the  supply  of  Indian-grown  tea  to  ihe  regions 

northward   of  Tibet,  ib.  7021-7023 Reference   to   the  terms  on  which  the  Indian 

Government  grant  land  in  Kumaon  for  tea  cultivation,  ib,  7080-7083. 

Terms  of  the  grant  of  land  to  the  Assam  Tea  Company ;  operations  of  the  Company 

up  to  1853,  Mills  8825,  8826.  8832-8836 The  use  of  tea  is  likely  to  increase  among 

the  natives,  ti.  9112 Facility  for  largely  extending  the  culiivation  of  tea  on  the  hills, 

Saunders  9953.9956 ^The  native*  in  the  North-west  Provinces  would  gladly  consume 

tea  if  they  could  procure  it  cheaply,  ib.  9953 Large  margin  for  profit  by  the  growth 

of  tea  in  the  Kumaon  hills  ^ind  the  Dhoon,  where   the  cultivation  would   be  largely 
increased  if  there  were  proper  facilities  given  by  Government,  ib.  10149-10158. 
See  also  Neilgherry  Hills  (Madras),  7. 

Teak.  Importance  of  a  proper  development  of  the  teak  forests  in  Travancore,  &c.,  Ouchter^ 
tony  5278-5283. 

Temporary  Settlement.    See  Climate.        European  Capital  and  Skill,  1. 

Tenasserim.  The  climate  of  Tenasserim  is  favourable  to  the  health  of  Europeans,  and  the 
soil  is  very  fertile,  but  the  great  scarcity  of  labour  renders  the  province  not  a  desirable 
one  in  which  to  invest  British  capital,  Tremenheere  152-156. See  also  Tin. 

Tenure  of  Land.  See  Enam  Commission  ( Bombay).  Land  Revenue  Settlement,  and 
Tenure  and  Sale  of  Land.        Redemption  of  Land  Tajc. 

Terais  {Hill  Districts).  Extremely  unhealthy  character  <if  the  tenuis  or  plains  leading  to 
the  base  of  the  mountains ;  particulars  hereon,  J.  R.  Martin  226-228.  266-269.  282- 
384 Belt  of  unhealthy  country  on  tiie  approach  to  the  Neilgherries,  Baikie  789. 

Theobald,  William.     (Analysis  of  his  Evidence.) — Barrister ;  practised  for  fourteen  years 

tn  India,  846,  847 Left  Calcutta  at  the  end  of  1856,  us  agent  to  this  country,  on  the 

part  of  a  considerable  body  of  planters  and  merchants,  who  complained  of  the  contem- 
plated enactment  of  the  ''Black  Acts,"  and  of  the  want  of  reforms  lon^  asked  for 

in  vain,  847,  848 Acted  since  1854  as  agent   for   an  association   of  planters  and 

merchants  in  the  Mofossil^  established  for  the  purpose  of  securing  reforms  in  the  local 
administration  of  justice,  850-852. 

Distribution  of  Europeans  all  over  Lower  Bengal  as  indigo  planters  and  purchasers  of 
produce,  853,  856- — Lower  Bengal  comprises  a  population  of  about  40,000,000,  and  is  the 

most  fertile  part  of  all  India  ;  it  includes  Behar  and  Tirhoot,  854,  855 Absence  of 

increase  of  late  years  in  tlie  number  of  Europeans  engaged  in  agricultural  and  com- 
mercial pursuits  in  the  interior  districts  of  Lower  Bengal,  857 ^The  Bengal  climate  is 

a  very  fine  one,  considering  the  latitude ;  its  drawbacks,  858 Opportunities  of  the 

Europeans  in  Bengal  for  change  of  air,  by  journeys  to  the  hills  or  by  sea  voyages,  859- 

864 Increased  settlement  in  the  interior  where  there  is  a  readier  access*  to  the  hills 

and  a  speedier  and  cheaper  means  of  return  voyages  to  England,  863-867. 

Reference  to  a  plan  several*  years  ago  for  East  Indian  colonization  in  the  Bombay  Pre- 
sidency, which  was  encouraged  by  Sir  John  Malcolit),  but  was  disapproved  of  by  the 
Court  of  Directors,  868-870— —Obstacle  to  European  settlement  previously  to  1833,  on 
account  of  tlie  Kcence  system,  870 Belief  that  all  legislative  restrictions  upon  settle- 
ment have  been  removed  by  Act  IV.  of  1837 '  <^oubt  held  by  some  on  this  point,  871 

Reference  to  the  case  of  the  removal  of  Colonel  Ouseley,  who  was  acting  as  agent 

of  the  Rauees  of  Nagpore,  872 Prohibition  upon  the  civil  servants  in  India  from  hold- 
ing land,  872-875 Right  of  East  Indians,  and  of  children  born  in  India  of  European 

parents,  to  hold  land  without  restriction,  876. 

Impracticability  of  a  settlement  of  India  by  European  emigrants  in  large  numbers,  877 

The  want  of  roads  and  milroads  must  be  supplied  before  Europeans  can  properly 

penetrate  and  develop  the  country,    877.  886 An  improved  administration  which 

shall  afford  proper  security  for  the  persons  and  property  of  Europeans  is  greatly  required 
as  an  encouragement  to  settlement,  ib. 

Particulars  as  to  the  mineral  resources  of  different  parts  of  Bengal ;  these  are  very 

great,  878-885 How  fiur  the  mineral  resources  have  been  developed,  883-885 

Way  in  which  the  land  revenue  system  in  Madi*as  and  part  of  Bombay,  as  comprising 
the  employment  of  a  most  unprincipled  police,  deters  capitalists  from  investing  in  the 

land,  886-890 Particulars   of  the  land  revenue  system  in  Lower  Bengal,  that  is  of 

the  permanent  settlement,  and  of  its  very  injurious  operation  as  regards  European  enter- 
prise and  the  security  of  property,  886.  891  et  seq. 

Origin  of  tlie  permanent  settlement  adverted  to,  891.901,902 ^The  grievance  of 

the  present  settlement  system  in  Bengal  lies  mainly  in  the  fact,  that  the  rights  of  the 
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Theobald^  Tfilliam.    (Analysis  of  his  Evidence) — continued, 

zemindars  may  peremptorily  be  sold  in  default  by  the  revenue  collectors,  and  that  the 
rights  or  vested  interests  of  the  putneedars,  izaradars,  and  ryots  may  thereby  be  swept 
away,  891-895.  905-921 Reference  to  the  circumstance  of  Mr.  J.  P.  Grant,  a  mem- 
ber of  the  Government,  having  brought  in  a  Bill  for  the  purpose  of  improving  the  revenue 
settlement  law ;  explanation  as  to  its  not  having  passed  into  law,  893.  896-898 ^— 
Feeling  of  the  commercial  body  in  Bengal  that  they  should  be  represented  in  the  Legis- 
lative, Council^  898-900. 

Public  merits  of  the  permanent  setilement  in  Bengal  as  opposed  to  its  serious  defects, 
901,  902 Exceptional  class  of  cultivators  whose  interests  are  protected  by  the  Per- 
manent Settlement  Act,  903-905 — — ^The  indigo  planters  are  generally  landlords ;  objects 

in  their  becoming  80,922,  923 Imperfect  security  of  the  planters  even  as  landlords, 

924 Nature  of  the  security  of  the  indigo  planters  previously  to  1 837,  when  they 

could  only  go  into  the  country  by  licence,  925-931 Lessees  as  well  as  proprietors 

have  extended  rights  under  the  Act  of  1837 ;  932. 

Evidence  in  support  of  the   charge  that  the  native  police  in  Bengal  are  corrupt, 

unprincipled,  and  useless ;  opinion  of  Mr.  Halliday  on  the  subject,  933-936 Low  and 

criminal  class  from  which  the  police  are  largely  taken  ;  they  are  said  to  be  the  sweepings 
of  the  gauls,  934-936— Great  importance   of  an  extension   further    downwards  of 

Europesin  agency  in  India,  937-941 Considerable  improvement  if  Europeans  were 

employed  in  the  police  force,  938-941. 

Grounds  for  the  statement  that  the  covenanted  or  European  magistrates  are  very  inex- 
perienced and  inefficient,  and  are  altogether  too  small  in  number;  views  of  Mr.  Halliday 

to  a  similar  effect,  942-949 Increasing  inexperience  of  the  European  magistrates  on 

account  of  the  increased  number  of  young  men  sent  out  lately  from  Hai  ley  bury,  942- 
945 Very  inefficient  and  prejudiced  character  of  the  uncovenanted  class  of  magis- 
trates, who  are  mostly  natives,  and  are  appointed  by  the  local  governments,  947. 

Corrupt  character  of  the  omiah ;  the  European  magistrates  are,  to  a  great  extent,  in 
their  hands,  949-950 Importance  of  a  larg^e  increase  of  Europeans  in  the  uncove- 
nanted service,  951-954 Expediency  of  greater  care  in  the  selection  of  native  ser- 
vants ;  the  Government  has  not  done  justice  in  this  respect,  951.  954, 955. 

Grounds  for  the  statement  that  there  is  a  pressing  want  of  a  lex  loci,  956,  957 

Europeans   should  not   be  tried  to  such  an  extent  in  the  native  courts,  957 ^The 

revenue  law,  and  many  other  laws,  require  improvement,  958,  959 A  law  is  much 

wanted  for  the  enforcement  of  contracts,  and  for  the  regulniion  of  proceedings  with  the 
natives ;  reference  hereon  to  a  repealed  law  of  Lord  W.  Bentinck  on  tne  question  of  indigo 
contracts,  958-964. 

Particulars  as  to  the  Affray  Bill  for  Bengal  proposed  by  the  Government  about  four 
years  ago,  and  subsequently   dropped;    grounds    on    which    the    commercial  interest 

opposed  this  Bill,  965 In  droppmg  the  AJfray  Bill  an  improved  law  was  not  brought 

forward,  fft. Statement  as  to  an  amended  law  on  the  subject  of  taking  recognisances 

to  keep  the  peace  not  having  yet  passed,  965-967. 

Reasonableness  of  the  objections  of  the  Europeans  to  be  placed  under  the  Black  Acts, 
that  is,  Acts  placing  them  indiscriminately  with  the  natives  of  the  country  under  the 
same  local  tribunals,  968 Non-objection  to  a  penal  code;  objecdon  however  to  par- 
ticular parts  of  the  code  proposed  by  Mr.  Macauhiy,  969-972 Expediency  in  any 

code  of  a  due  assimilation  to  the  principle  of  English  law  ;  deviation  by  Mr.  Macaulay 
from  this  principle,  as,  for  instance,  in  the  right  of  private  defence,  969-975. 

Prejudicial  action  of  the  European  magistrates  towards  European  planters,  &c.;  cause 

of  this,  976 Cold  treatment  experienced  by  the  European  inhabitants  from  the  upper 

ranks  of  the  civil  service,  and  from  the  Government;  instances  of  this,  976-980 

Abridgment  by  the  Government  of  the  right  of  remonstrance  on  the  part  of  the  European 
inhabitants ;  instances  of  this  during  the  Govei^nor-generalship  of  Lord  Canning,  to 
whom,  directly,  witness  does  not  attribute  this  disposition  to  limit  the  right  of  lepresent- 
aticn  of  grievances,  977-980. 

[Second  Examination.] — Statement  in  proof  of  the  deficiency  of  roads  in  Central 

India  and  the  Lower  Provinces,  981 Great  want  of  biidges  throughout  the  country, 

ib. Tolls  are  taken  on  several  of  the  roads,  982 System  of  management  and 

DiCans  of  support  of  the  roads;  improvement  suggested  on  these  points,  983-987 In 

making  or  maintaining  the  roads,  compulsory  labour  should  if  necessary  be  resorted  to, 
987.  1107-111 1. 

Want  of  a  better  police  for  the  protection  of  the  Ganges  traflSc,  988 Want  also  of 

engineering  appliances  for  deepening  parts  of  the  Ganges,  li.— ^Importance  of  proper 
measures  being  adopted  for  keeping  one  of  the  Nuddea  rivers  navigable  throughout  the 

year;  steps  taken  on  ihe  subject,  989 Paiticulars  relative  to  the  Calcutta  canals ; 

their  bad  management  and  utter  inadequacy  to  accommodate  the  traffic,  989*-992. 

Further 
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Tkeobald,  WilHam.    (Analysis  of  bis  liwidence)^eontimied. 

Further  slatement  as  to  the  expediency  of  introducing  European  superintendents  into 

the  native   police,  993,  994 Want  of  sundry  reforms   in   the   madstnicy  further 

adverted  t»>,  995 The  native  deputy  magistrates  should  not  net  at  hII  ns  superinten- 
dents of  the  police,  lA. Magistrates  and  judicial  officers  of  all  classes  should  be  put 

under  proper  legal  responsibility  to  the  public,  995-997 Explanation  as  to  the  origin 

of  the  Act  of  1850  for  the  "  Protection  of  Judicial  Officers/*  995. 

Qualifications  suggested  as  indiB|>ensabIe  before  admission  to  the  judicial  office,  998» 

999 Exclusive  cnaracter  of  the  system  in  the  distribution  of  judicial  offices  between 

the  covenanted  and  uncovenanted  services;  instances  of  this,  1000-1002 Suggestion 

that  in  all  the  great  cities  there  be  English  courts  with  civil  and  criminal  jurisdiction  in 

important  cases,  1003-1005- Besides  the  proposed  courts  of  extended  competency  in 

the  lai^  towns,  there  should  be  in  those  places  small*cause  courts,  as  ai  Calcutta^ 
1003-1005. 

Further  evidence  relative  to  the  question  of  a  lex  loci:  propriety  of  acceding  to  the 

wishes  of  the  East  Indians  in  this  matter,  1006-1011 Views  of  the  commercial  body 

of  Calcutta,  8cc.,  as  represented  by  witne>s,  in  regard  to  the  amendments  desirable  in  the 

Sudder  Court,  1012 Importance  of  an  infusion  of  commercial   knowledge  into  the 

Legislative  Council  further  adverted  to,  1013.   1015,  ioi6 Strong  feeling  of  the 

commercial  body  in  opposition  to  the  measure  for  the  restriction  of  the  press,  1014 
Non-objection  to  natives  being  qualified  for  admission  to  the  Legislative  Council,  1017. 

The  introduction  of  the  English  language  into  the  courts  is  in  every  way  desirable^ 

1018 Advantage  if  the  principle  of  municipal  government,  or  local  self-government 

in  certain  matters,  were  encouraged,  1019-1021 Disapproval  of  a  redemption  of  the 

land  tax;  it  saves  a  host  of  other  taxes,  1022,  1023 l>isposition  among  the  planters 

to  encourage  the  establishment  of  schools  and  the  moral  welfare  of  those  about  them^ 
1024,  1025. 

Examination  on  the  (question  of  the  climate  of  Bengal,  to  the  effect  that  it  is  less 

unhealthy  and  less  detenorating  than  is  generally  supposed,  1026-1032 Good  health 

enjoyed  by  the  planters,  1028,  1029 Belief  that  though  colonisation,  as  in  America 

or  Australia,  may  not  be  practicable  even  on  the  hills  of  India,  colonists  may  with 

success  go  to  India  in  much  greater  numbers,  1033 Belief  that  the  Act  of  1833  does^ 

not  enjoin  the  same  law  for  tmtives  and  Europeans,  and  offers  no  proper  foundation  for 
the  threatened  Black  Act,  1034,  1^35* 

Nature  of  the  protection  afibrded  by  the  existing  criminal  law  in  cases  of  maltreatment 
of  natives  in  the  interior  by  Europeans;   approval  of  other  recourse  in  grave  cases 

besidis  the  Supreme  Court,  1036-1039.  1137-1141 ^The  objection  of  the  planters,  &c.> 

is  to  being  tried  by  the  inefficient  or  prejudiced  native  courts,  1039-1044 Corrupt 

character  of  the  omlahs  further  adverted  to,  1040-1042 Trial  by  the  sessions  judges 

is  not  satisfactory  10  the  planters,  1042-1044 The  planters,  &c.,  should  be  tried  in 

their  own  language  by  a  jury  and  a  competent  professional  judge,  1043-1 04(5. 

Better  qualifications  for  the  judicial  office  of  barristers  after  short  experience  in  India, 

than  of  the  ordinary  civil  servants  after  many  years'  experience,  1047-1052 Witness 

has  not  seen  a  certain  despatch  from  the  Court  of  Directors  ordering  that  the  magistracy 
be  placed  in  the  hands  off  older  men,  1053-1055 Nature  of  the  examinations  under- 
gone by  the  civil  servants  adverted  to,  in  connexion  with  their  imperfect  acquaintance  as 
magistrates  with  the  native  language ;  whatever  ihe  examination,  there  U  inadequacy  on 

this  score,  1056-1066 Prooable  causes  of   the   irequent  selection  of  incompetent 

natives  as  magistrates,  1067-J072. 

Further  statement  as  to  the  insecurity  of  capital  under  the  revenue  system  in  Bengal^ 
1073-1075-^— Obstacle  to  the  investment  of  European  capital  in  Madras  on  account  of 

the  ryotwarry  system  lurther  adverted  to,  1076-1079 Further  reference  to  the  revenue 

system  as  the  probable  cause  of  the  migration  from  the  Coromandel  coast,  1080-1081^ 
Origin  of  the  permanent  settlement  in  Bengal  further  adverted  to;   its  wisdom 

in  a  political  point  of  view,  1083-1086 Further  reference  to  tlie  means  of  investment 

of  indigo  planters  in  the  land  previously  to  1837  >  ^^87,  io88. 

Personal  knowledge  upon  which,  in  addition  to  the  expressed  views  of  Mr.  Halliday> 

witness  bases  his.evidence  in  regard  to  the  magistracy  and  police,  1089.  1189-1191 

As  regards  a  certain  despatch  for  the  reform  of  the  police  and  magistracy,  witness  show& 
that  fundamental   changes  as  regards  the  police  are  not  insisted  upon  for  the  present, 

1090*1093.  1158-^1 162 Larger  operations,  but  not  larger  number  of  the  European 

agriculturists  in  the  interior  of  Bengal,  1094 Witness  further  attributes  the  paucity 

of  Europeans  to  the  state  of  the  local  administrations,  the  revenue  systeu),  and  other 
causes,  1095* 

Strong  objection  of  the  planters  and  merchants  to  the  abolition  of  the  Supreme  Court; 

their  views  on  this  point,  1097-1099 Explanation  as  to  the  employment  by  the 

planters  of  their  owa  establishments,  or  latteeals,  in  protecting  their  interests,  1100 

461 — !•  Q  Approval 
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Approval  of  the  appointfuent  of  pianters  as  honorary  magistrates  and  depaty  magistrates, 

1101-1104 The  magistrates  gener^illy  are  more  or  less  under  the  influence  of  the 

omlabsy  1105,  iio6. 

Witness  further  contends  that  it  is  esf^ential  \o  have  one  law  for  the  natives^  and 

another  law  for  the  Europeans,  1112-1119 The  objection  to  ihe  penal  code  is,  that  it 

substitutes  for  English  law  some  law  not  so  fi:ood,  11  ig Way  in  which  witness  would 

Erovide  for  proper  qualifications  in  judicial  officers  as  a  separate  service ;  barristers  should 
e  largely  resorted  to,  and  the  more  fitting  members  of  the  civil  service  selected,  after 
superadding  the  legal  education  required,  1120-1136.  1237-1239. 

False  charges  would  constantly  be  brought  against  Europeans  if  liable  to  be  tried  by 
the  local  tribunals  for  capital  offences,  1140 The  present  system  of  criminal  jurisdic- 
tion does  not  give  an  impunity  to  Europeans,  1141 Action  respectively  of  the  Indian 

and  home  authorities  in  regard  to  the  appointment  of  some  uncovenanted  servants  in  lieu 
of  covenanted  servants,  1142-1152*^ — Belief  that    the   exclusion  of  uncovenanted 

servants  from  certain  judicial  offices  rests  entirely  upon  custom,  ii£i,  1152 Approval 

of  an  extension  of  tlie  uncovenanted  service,  and  of  an  aboUtion  of  the  social  and 
pecuniary  distinction  between  uncovenanted  and  covenanted  judicial  officers,  1153*1156 
—-—The  civil  service  should  be  recast,  but  not  abolished,  1 157. 

Further  evidence  in  support  of  European  superintendents  of  police ;  army  sergeants 
might  be  so  employed  ;  result  of  such  superintendence  in  Calcutta  and  Bombay,  1158- 
li()8.  1215-1218 — —The  natives  as  well  as  the  Europeans  suffer  under  the  grievances 
complained  of  by  witness,  1169,  1170.  1177— —No  remedy  has  yet  been  applied  to  the 
reform  of  those  grievances,  the  existence  of  which  have  been  admitted  by  Mr.  Halliday 
and  Mr.  Grrani,  1171*1175. 

Further  reference  to  the  effect  of  the  evils  complained  of  in  deterring  European  settle- 
ment in  the  Mofussil,  1176.  1272,  I273 The  insecurity  to  person  and  property  duough 

the  mefficiency  of  the  police  and  magistracy  goes  to  a  great  and  grievous  extent,  1 1  ^8, 
1179—; — Further  evidence  as  to  the  inadequacy  in  the  repreeeniation  of  the  Legislative 
Council  of  int^ests  which  ought  to  be  represented,  iiw*ii86.  1292,  1293  Great 
advantage  of  European  settlement  to  the  natives,  1 1 87, 11 88* 

Effect  of  the  Acts  of  1853  *^^   ^857  in  regard  to  the  previous  restrictions  upon  the 

tenure  of  land,  1192,1193 Further  reference  to  the  propriety  of  re-considering  the 

prohibition  upon  officials  against  holding  land,  1195,  1196 Witness  cannot  suggest 

any  remedy  for  the  ryoU^arry  system  in  Madras,  1197, 1198         EviU  of  the  ryotwarry 

gslem  further  adverted  to  ;  the  ryot  fares  w(U*8e  at  the  hands  of  the  police  or^agents  of 
oveiument  than  at  the  hands  of  the  agents  of  the  zemindars,  119^1204. 

Ex|)lanation  as  to  the  objections  of  the  indigo  planters  to  Mr.  Grant's  Bill  for  reiuedy- 

ing  the  law  of  sales  of  land,  1205-1209.  1271.  1297,  1298 Although  the  Europeans 

generally  have  increased  in  number  of  late  years  the  colonists  have  not  increased,  1211, 

1212 As  regards  a  lex  loci,  its  w^nt  is  established  by  the  Indian  Law  Commissioners, 

1213         Low  grades  from  which  the  police  are  taken  further  adverted  to,  1214 

Approval  of  a  recent  proposition  on  the  part  of  Government  for  the  employment  of 
{danters  and  other  European  residents  as  instruments  in  carrying  out  the  police  laws, 
1219,  1220. 

Further  reference  to  the  large  number  of  young  men  sent  out  from  Haileybury  in  1853, 

and  to  the  probaUe  cause  thereof,  1221-1227 Different  vrays  in  which  Europeans 

are  new  amenable  to  the  jurisdictioti  of  the  local  magistracy,  1228,  1229 The  intro- 
duction of  the  English  law,  as  a  /ex  loci,  need  not  injuriously  affect  the  natives  as  regards 
their  employment  in  judicial  offices,  1230,  1231— Different  groimds  of  the  objection  of 
the  planters  to  the  Affirajr  Bill,  1232,  1233— —Monstrous  injuatioe  involv^  in  the 
operation  of  the  law  authorising  the  magistrates  to  take  recognizances  to  keep  the  peace. 

Favourable  feeUog  of  the  natives  of  Calcutta  towards  an  approximation  to  the  English 
criminal  law,  1236— — Consideration  of  the  grounds  of  political  economy  upon  which 

witness  objects  to  a  redemption  of  the  land  tax,  1240-1247 Defence  of  the  prinmple 

upon  which  witness  contends  that  Europeans  ia  the  Mofussil  should  be  subject  to  the 
jurisdictioD  of  the  Supreme  Comrt  alone  until  a  system  of  courts  can  be  devised  in  the 
Mofussil  with  which  they  may  reasonably  be  satisfied,  1248-1263. 

There  is  no  diiEculty  in  purchasing  land  in  the  Mofussil,  save  that  the  part  of  any 
itemindary  purchase  is  liable  for  the  revenue  of  the  whole,  1264-*!  2 70— Value  of  the 
Bill  of  Mr.  Grant  in  proposing  to  divide  zemtndaries  and  to  apportion  the  revenue 

among  the  different  co-sharer«y  1269-1271 Importance  of  utilising  the  local  knowledge 

obtained  by  revenue  or  judicial  officers  in  any  district,  1274-1276 ^The  revenue  tad 

judicial  siervices  shtmkl  be  thrown  open  to  all  competent  Eqghshmeii  in  India,  i277« 

Greater  number  of  civil  servants  absent  on  leave  since  the  overland  route,  1278-1282 
Misdhievoua  effect  upon  the  civil  service  of  the  new  regulation  permitting  furlough  at 

the 
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the  eod  of  seven  years,  isSs*—— Unfitness  of  many  of  tiie  native  judges  to  ftdmimster 

justice  to  natives,   1285 The  police  in  Bengal  should  have  something  of  a  military 

oi^nisation,  as  in  the  Punjaub  ;  respectable  Europeans  should  fill  the  place  of  dann^ah  and 

other  subordinate  places,  1286,  1287 Lt^ne  period  now  taken  in  the  transit  of  goods 

by  the  Ganges,  8cc.,  from  Calcutta  to  Delbi,  1288.  1299-1302 Great  advantage 

anticipated  from  railway  communication  in  making  settlement  generally  possible,  1289. 

Views  of  Lord  Metcalfe  as  to  the  great  importance  of  colonisation,  1290,  1291 

Views  of  Lord  Metcalfe  as  to  the  discontentment  of  the  European  settlert  and  the  East 

Indians   with   the  Company's  government,   1291 Healthy  character  of  the  indigo 

planters  further  adverted  to,  1294-1296 Facility  for  the  formation  of  joint^stock 

companies  in  India,  1303-1306 ^There  are  no  legal  obstacles  to  settlement  in  India 

any  more  than  in  any  other  dependency  of  the  Crovrn,  1307 Since  Act  IV.  of  1837, 

Europeaus  may  settle  in  every  part  of  the  country  without  a  licence,  1308. 

[Third  Examination.] — Explanation  that  the  Act  IV.  of  1837  ^^^  "^^  appear  to  have 
removed  the  restriction  in  the  statute  of  1834  as  to'  the  necessity  of  licence  before  settle- 
ment in  provinces  acquired  during  the  present  century,  2986,  2987. 

[Founh  Examination.j-^Exphmation  in  support  of  former  evidence  as  to  the  origin  of 
Act  XVIII.,  the  Act  of  1850 ;  9390—— Statement  in  support  of  former  evidence,  and  in 
correction  of  the  evidence  of  Mr.  Hawkins^  in  regard  to  the  question  of  the  legal  liability 
of  Indian  judicial  officers  previously  to  the  Act  of  1850,  ib. 

Explanation  relative  to  the  success  of  M.  Courjon  and  Mr.  Laruletta  as  indigo  planters 
in  the  Mofussil,  although  subject  to  native  jurisdiction  ;  it  is  several  years  ago  since  these 

gentlemen  were  in  busmess,  9392-9396 Further  statement  as  to  the  expediency  of 

a  different  constitution  of  the  Legislative  Council,  9397,  9398. 

Tkemiottf  William  Thomas.  (Analysis  of  his  Evidence.) — Conducts  the  correspondence  of 
the  India  Hou:i>e  regarding  public  works  in  India;  has  never  been  in  India,  8205-8207 
-— Particulars  as  to  the  present  state  of  the  Grand  Trunk  Road  from  Calcutta  to 
Lahore;  it  is  excellently   metalled  nearly  the  whole  way,  and  is  completed  between 

Calcutta  and  Delhi,  save  that  about  eight  bridges  are  yet  to  be  made^  0208-8215 

Perfect  character  of  the  road  where  completed,  8209.  8257 Explanation  relative  to 

the  bridges,  more  especially  as  to  those  yet  to  be  built ;  stupendous  character  of  some  of 
these  works,  the  delay  in  the  construction  of  which  is  by  no  means  to  be  wondered  at, 
8209-8216.  8223-8227.  8232-8234.  8255-8259.  8271-8273. 

Complete  road  from  Calcutta  to  Kuitack ;  its  charactei*,  8216-8222.  8240 Informa- 
tion relative  to  the  number  and  condition  of  the  roads  in  India  in  ancient  times ;  grounds 

for  inferring  that  there  were  no  good  roads  at  all,  8228-8231 Orders  from  the  Court 

of  Directors  for  the  construction  of  roads  as  feeders  to  the  railways,  8235,  8236 
Statement  as  to  the  existence  of  numerous  roads  in  Bengal  and  throughout  India ;  (here 
can,  however,  be  no  question  that  there  is  a  great  want  of  roads,  8237-8250.  8265-8269. 

Much  greater  cost  of  metalled  tlian  of  earthen  roads ;  particulars  hereooi  8237-8239 
The  Government  of  India  cannot  justly  be  charged  with  neglect  in  regard  to  roads ;  their 

conduct  on  this  score  has^  in  fact,  been  most  exemplary,  8260-8262.  8270 More  care 

bestowed  of  late  years  upon  the  question  of  roads,  8263 Practice  as  regards  the 

fotmatioii  and  management  of  roads  through  district  committees,  8264,  8265. 

Thuggee.  Success  of  witness  in  procuring  the  conviction  of  river  Thugs ;  means  other  than 
the  ordinary  police  employed  for  this  purpose,  W.  H.  Martin  9148-9152.  9203,  9204. 

THbet.  Successful  result  of  the  fiiir  established  by  Dr.  Campbell  about  thirty  nriles  from 
Darjeeling;  nnmetous  commodities  brought  thither  from  Tibet  and  the  hills.  Hooker 

662-565 Nature  of  the  route  to  Tibet  through  Sikkim  and  Darjeeling,  ib.  569-575 

Principal  productions  of  Tibet ;  evidence  hereon  as  to  the  attempts  hitherto  made 

and  as  to  the  importance  of  further  attempts  to  develop  a  trade  between  that  coantry  and 

India,  ib.  576  et  seq. Military  and  civil  authority  exercised  by  the  Chinese  in  Tibet, 

ib*  SSf^f  597*  700-702 The  frontier  of  Tibet  is  closed  by  the  Chinese  and  Sikkiin 

aathorities  againai  British  trade  from  India ;  character  of  tlie  coiaimunications  or  psaea 

into  the  country  advened  to  hereon,  ib.  619-629.  666-668.  683-695 ^The  people  of 

Tibet  are  chiefly  of  tha  Mongolian  race,  ib.  731. 

Principal  roads  or  passes  over  the  Himalayas  into  Tibet ;  the  lowest  is  the  Ni(i  Pmst 

wbicb  is  16,000  feet  high,  H.  ^  R.  ScMminiweit  6982.  6990, 6998 Dry  and  healthy 

climate  in  Tibet,  f&.69&f.  6995,  6996— —The  villages  are  situated  atamncli  leas  altitude 

in  the  Himalayas  than  in  Tibet,  ib.  6997 Principal  articles  of  Oealral  Asia  and  of 

TKbet  which  might  be  exported  to  India,  ib.  7012,  7013.  7025-7031 Large  qasntitiee 

ol  salt  ii>  Tibet,  easily  procurable,  ib.  70L3— Supply  ot  cloth  and  eihei  mamilMrtiines 
from  Russia  ia  Central  Asia  and  Tibet ;  necessity  of  proper  means  of  tranaii  c€  goods  10 
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order  that  English  trade  may  be  substituted  for  the  Russian  trade,  IT.  ^  £•  Schlagimtweii 

7014-7020.  7070-7079 Impediment  to  Europeans  going  to  Tibet  vid  Kumaon  aod 

Gurwahl,  16.  7059-7061. 

See  also  Central  Aria,         Tea. 

Timber.    See  Forests  (Madras).         Himalaya  Mountains.  Mysore,  9.  Neilgberry 

Hills  {Madras),  8.     Teak. 

Tin.  In  the  Tenasserim  provinces  tin  abouiidsi  and  is  worked  by  Chinamen,  Trejmm^ 
heere  26. 

Tipperah  Territory.  Particulars  as  to  the  corrupt  conduct  of  the  police  and  of  the  nazir, 
or  sheriff,  with  reference  to  a  case  of  murder  in  the  Tipperah  territory  some  sixteen  years 
ago ;  the  n»zir  was  dismissed  the  service,  but  was  reappointed  by  the  local  collector^ 

mse  2721-2725*  2819-2867.  2849-2851.  2907 ^The  late  rajah  of  Tipperah  was  more 

advanced  and  intelligent  in  character  than  the  present  rajah,  ih.  3085,  3086* 

Tirhoot.     In  Tirhoot  there  are  a  million  of  inhabitants  with  only  one  magistrate  and  one 

jud^e,  Freeman  1633 ^The  planters  in  Tirhoot  are  no  healthier  than  those  in  Bengal^ 

ib.  1838,  1839 Absence  of  disputes  between  the  planters,  zemindars,  and  ryots  ia 

Tirhoot,  where  there  are  no  complaints  of  the  inefficiency  of  the  police,  Marsham  9440. 

Title  to  Land.     See  Enam  Commission  {Bombay).  Land    Revenue   Settlement,   and 

Tenure  and  Sale  of  Land.  Redemption  of  Land  Tax,         Resumption  of  Rent-free 

Tenures. 

Torture.  Instance  of  resort  to  torture  about  twenty  months  ao;o  by  a  darogah  at  Pubna, 
near  Calcutta;  particulars  of  this  case  and  of  the  action  of  the  magistrate  in  the  matter; 
the  darogah  received  only  a  slight  reprimand,  with  a  caution  to  be  more  careful  in  future. 

Freeman  1759-1762.  1766.  1852 Witness  absolves  all  gentlemen  in  the  civil  service 

from  a  disposition   to  encourage   torture,  ib.  1852 Many  cases  of  torture  by  the 

natives  have  come  to  witness's  knowledge,  Dalrymple  3568,  3569* 

Transit  Duties.    Advantage  of  the  abolition  of  transit  duties  in  India  generally,  OnslauP 

6915-6918 Improvement  in  Bombay  through  the  abolition,  in  part,  of  the  native 

transit  duties,  Wingatejdgg,  7700. 

Transit,  Means  of.    See  Communication,  Means  of. 

IVansport  of  Produce.     See  Communication,  Means  of 

Travancore.  Belief  us  to  the  considerable  resources  of  the  Travancore  hill  districts,  both  as 
regards  climate  and  agricultural  capabilities;  they  are,  however,  but  imperfectly 
known,  Ouchierlony  5278-5283. 

Travellers.  Good  p<'lice  arrangements  for  the  protection  of  the  properly  of  travellers  on 
the  trunk  lines  of  communication  in  Bengal,  Tremenheere  96,  97. 

Tremenkeere,  Major-general  George  Borlase.  (Analysis  of  his  Evidence.) — Retired  from 
the  Bengal  Engineers  about  two  years  ago  ;  spent  twenty-five  years  in  different  parts  of 

India,  1-3 ^Necessity  of  colonisation  in  India  springini;  from  the  cajjitalist  iu>tead  of 

from  the  labourer,  4-6 Very  slight  pro^rress  of  British  settlement  in  India,  7 

Doubt  as  to  there  beingr  any  proper  record  of  the  number  of  British  settlers,  8-10     ■ 
Permission  given  to  British  subjects  under  the  Acts  of  1833  and  1837  ^  purchase  and 
cultivate  land  in  India,  11-13. 

The  want  of  proper  means  of  intercommunication  throughout  the  country  is  the  first 

and   chief   obstacle   to  European    settlement,   14-17 Capital   is   indispensable     in 

colonists,  16 Importance  of  facilities  for  the  transit  of  the  products  of  the  country 

from  one  district  to  another,  17.  20,  21 ^The  chief  mineral  resources  of  India  are 

coal,  iron,  copper,  and  tin,  18 Particulars  as  to  the  available  supplies  of  coal ;  the 

coal  of  Burawan  and  of  the  Nerbudda  is  the  best  adapted  to  commercial  purposes^ 
19-24. 

Great  importance  of  railways  in  India  as  a  means  of  bringing  together  the  coal  and  the 

iron,  20,21.  31-35 Several  parts  of  India  in  which  iron  exists  abundantly,  25,  26. 

33 In  the  Tenasserim  provinces  tin  abounds,  and  is  worked   by  Chinamen,  26 

Copper  exists  in  the  Himalayas,  but  has  not  yet  been  profitably  worked,  t6.— Available 
supplies  of  wood  fuel  in  Kumaon  for  the  smelting  of  the  iron  of  that  district,  26-30  ■ 
Vicmity  of  coal,  iron,  and  lime  on  the  Nerbudda  River,  33,  34  Want  of  lime  in  many 
parts  of  India ;  available  supply  near  Sylhet  as  a  flux  for  iron,  36.  39,40— -—EKisteoce 
of  deposits  of  kunkur,  which  is  an  impure  carbonate  of  lime,  and  is  hardly  available  as 
a  flux  for  iron,  36*38.  41. 

Principal  vegetable  products  of  India,  42 Facilities  in  the  Punjaub  for  the  pro- 
duction of  large  supplies  of  wheat  at  an  exceedingly  slight  cost,  42^49        Great  import- 
ance 
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Tremenheere,  Majar^General  Oeorge  Bcrhue.    (Analysis  of  his  Evidence)— oaxHfitcei* 
ance  of  European  superintendence  in  the  production  and  preparation  of  Indian  cotton^ 

50-52*  176-179 European  supervision  is  most  essential  in  the  case  of  all  vegetable 

or  agricultural  productions  in  India,  50  et  $eq. Strong  illustration  of  the  value  of 

European  enterprise  and  superintendence  in  the  case  of  indigo,  53-55. 

Considerable  attention  bestowed  by  the  natives  upon  the  cultivation  of  opium,  55 

Oultivation  oF  sugar  respectively  by  the  natives  and  by  Europeans,  56-59 Great 

importance,  in  times  of  famine,  of  facilities  for  the  transport  of  produce,  60 Consi- 
derable facilities  forthe  production  of  tea  in  the  Himalayas  at  a  very  low  co»t,  61-69 • 

Great  want  of  a  proper  economy  by  the  natives  of  the  available  resources  of  manure; 
illustration  hereon  of  the  beneficial  results  of  a  proper  use  of  manure  in  developing  tlie 
soil,  70-79- 

Works  of  irrigation  are  of  the  greatest  importance,  and  mii^ht  well  be  undertaken  by 
private  enterprise,  80,  81 Information  relative  to  the  roacls,  and  the  means  of  com- 
munication thereby,  82*88 Means  by  which  the  roads  are  constructed  and  main- 
tained, 84.  88-93 Good  police  arrangements  for  the   protection  of  the  property  of 

travellers  on  the  trunk  lines  of  communication,  96,  97. 

It  is  most  important,  for  several  reasons,  to  make  the  hill  stations  accessible  by  railway 

from  I  he  plains,  98-110 Particulars  as  to  the  large  i^iortality  of  English  soMiers  in 

India,  107-109 Obstacles,  throujjii  the  climate,  to   the  settlement  in  the  plains  of 

English  families  of  the  labouring  class,  1 10 Limited  extent  to  which  the  Himalayas 

are  adapted   to   European   colonisation,  t&. Abundance   and   cheapness  of   native 

labour,  ib. The  true  function  of  the  European  in  India  is,  not  as  a  labourer,  but  as  a 

-director  of  native  labour,  ib. 

Importance  of  some  plan  for  an  increased  number  of  Englishmen,  in  India,  110 
Proposition  that  the  childn^n  of  European  soldiers  be  removed  from  the  plains  to  hill 
stations,  and  there  trained  at  the  cost  of  Government  to  different  puruits,  1 10  et  ^ej.— — 
^s  part  of  witness's  scheme,  he  proposes  that  an  increased  propoition  of  married  soldiers 
be  taken  to   India  with  their  wives;  objections  to  this  suggestion  considered;  slight 

increase  of  cost  in  consequence,  110.  112-122 Different  places  at  which  stations  or 

asylums,  like  the  Lawrence  Asylum,  might  be  formed  for  the  reception  of  the  soldiers' 
-children,  110. 

Several  ways  in  which  the  children  thus  trained  in  the  country  might,  when  grown  up, 

be  most  useful!]^  employed,  110,  ill.  137.   142.  146.149 Objections  to  half-castes 

being  received  in  the  jtroposed  asylums;  degeneracy  consequent  upon  the  mixtpre  of 
•races,  112.  1-23-136 Every  precaution  siiould  be  taken  to  prevent  the  European  sol- 
diers from  marriage  v\iih  natives,  112.  116.  150.  151 Respects  in  which  the  cost  of 

the  proposed  establishments  would  in  a  great  measure  be  counterbalanced,  137-141, 

The  climate  of  Tenasserim  is  favourable  to  the  health  of  Europeans,  and  the  soil  is 
^ery  fertile,  but  the  ^eat  scarcity  of  ?abour  renders  the  province  not  a  desirable  one  in 

which  to  invest  British  capital,  152-156 Large  export  of  rice  from  Akyab,  in  Arra- 

•can,  through  the  enterprise  mainly  of  Sir  Archibald  Bogle,  157-161 Doubt  as  to  any 

advantage  if  grants  of  land  uere  made  to  officers  and  soldiars  when  their  term  of  service 
had  expired,  162-170^— Advantage  rather  of  European  agency  in  superintending;  culti- 

vaiion   by  native  labour  than  of  direct  European  cultivation^  162-179 Facilities  at 

present  for  purchasing  land  in  Bengal,  171-175. 

Necessity  of  an  extensive  system  of  railways,  more  especially  of  numerous  branch 

lines  as  feeders  to  the  trunk  lines,  in  order  properly  to  develope  the  resources  of  India; 

the  present  lines,  though  well  laid  oat^  are  but  the  skeleton  of  what  is  wanted,  180-193 

Belief  that  the  resources  of  this  country  are  fully  adequate  to  the  supply  of  any 

quality  of  materials  that  may  be  required  for  the  railways,  194. 

[Second  Examination.] — Suggested  further  increase  of  the  members  of  the  uncove- 
na!ited  civil  service  in  India,  who  by  retiring  on  moderate  pensions  might  be  induced  to 

settle  in  the  country,  339-;34i-  449-451 Importance,  on  the  score  of  an  improved 

administration,  of  substituting  Europeans,  educated  in  In.lia,  for  the  native  officials  now 
-employed  as  sudder  ameens,  moonsiifs,  &c.,  341.  364,  365.  382-386.  401-403.  472-478. 

Evidence  as  to  the  want  of  morality  and  honesty  in  the  native  subordinate  officials, 
and  in  the  native  character  generally ;  argument  therefrom  in  favour  of  the  extended 
employment  of  Englishmen  of  good  moral  qualifications  in  the  administration  of  justice, 
341.  364,  365.  382.386.  401-403.  425-443-  462-469-  472-478-  487,  488. 

Urgent  importance  of  agricultural  improvement  in  India,  agriculture  as  a  science 

having  been  altogether  neglected,  342.  348-350. Great  importance  of  branch  rail- 

.ways  in  Bengal  as  a  means  of  remedying  the  want  of  wood  fuel  m  different  districts,  343. 

345 Statement  as  to  the  East  Indian  Railway  being  more  on  the  line  of  commerce  than 

on  the  line  of  production,  343-345 Advantages  anticipated  from  the  settlement  on 

the  hills  of  European  farmers,  as  likely  to  lead  to  an  interchange  of  the  products  of  the 
hills  and  of  the  plains,  346-358. 
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Tremenkeere,  Major- General  George  JBorlase.    (AnaJjsis  of  his  Endence) — contiimeJL 

Training  institutions  desirable  in  the  caae  of  young  Europeans  intended  for  the  uneo- 

▼enanied  civil  service,  or  for  agricultural  or  other  occupations,  361 ,  362.  389, 390.  455 

Objection  to  a  substitution  o\  the  English  language  \or  the  vernacular  in  the  comrts  of 

law,  or  as  the  medium  of  instruction,  363 Prepuce  or  yield  of  wheat  in  the  NcHtli- 

west  Provinces  further  adverted  to;  character  of  the  land  on  which  grown,  366^-378. 

Impression  that  there,  are  not  on  the  part  of  Government  any  obstacles  to  settlement, 
379>38o.  410.  413.  420,  421 In  Bengal  ijreat  complaints  have  been  made  by  Euro- 
peans against  the  administration  of  justice,  381.  4^6*459— —  Approval  of  the  trunk  lines 

of  railway  being  first  laid  down,  387,  388 Evil  in  very  few  peisons  settling  in  India 

with  a  view  to  permanent  residence  there,  392 Further  reference  to  tJie  illustration 

previously  cited  as  to  the  value  of  manuring  the  land,  393,  394. 

Au)Ount  of  additional  expense  in  the  event  of  increasing  the  propoition  of  married 

soldiers  further  adverted  to,  395*397 Means  by  which  the  parents  of  children  reno>ved 

10  tlie  proposed  training  institutions  in  the  hills  might  at  times  visit  their  children,  398- 
400— Enhanced  value  of  products  if  there  are  increased  facilities  of  export,  404-406- 

Further  reference  to  the  want  of  means  of  communication  and  transport  as  a  main 

cause  of  a  non-development  by  Europeans  of  the  resources  of  India,  407*412,  422*424. 

Very  important  effect  of  the  climate  in  deterring  European  settlement,  413,  414. 

460-469. 

There  are  several  instances  of  profitable  cultivation  by  Europeans,  as  in  the  case  of 

indigo,  sugar,  and  linijeed,  415-419 Mention  <>f  several  natural  resources  of  tbe 

Himalayas,  &c.,  471 Very  Urge  timber  obtainable  in  the  Himalayas,  471 Circum- 
stance of  the  land  in  some  districts  producing  two  crops  of  wheat,  but  only  one  of 

cotton,  479-482 Great  importance  of  numerous  branches  to  the  East  Indian  Railway 

adverted  to  in  connexion  with  the  delay  in  sanctioning  lines  into  Oude  and  Rohilcuad, 
483-486. 

Of  two  sugar  compatues  in  Bengal,  one  has  ceased  to  exist,  489-492 The  impf«>ve- 

ment  in  the  cultivation  of  opium  has  been  owins  solely  or  mainly  to  native  labour,  4913, 
494.  512— —Soldiers  in  India  do  not  now  educate  or  provide  for  their  children,  486 
— «— Advfuitage  in  a  moral  point  of  view,  both  as  regards  the  parents  and  their  children, 

in   removing  the  latter  to   the   proposed   training   asylums,   495-498 Improrideot 

marriages  need  not  be  increased  under  the  contemplated  scheme  of  dealing  vnth  the 
children,  499,  500. 

Further  statement  as  to  the  means  of  lightening  the  expense  of  the  pr«)posed  estaUisfa- 
menta,  502-*504— — -The  staff  of  the  establishments  should  comprise  natives  as  well  as 

Europeans,  503, ^Way  in  which  the  industrial  qualifications  or  the  young  men  trained 

at  the  establishments  should  eventually  be  disposed  of„  504-508— —There  should  be  a 
proper  separation  of  the  different  religious  denominations,  509,  510. 

Natujral  obstacles  to  the  extended  use  of  the  feeders  of  the  main  rivers  as  a  means  of 
transport  of  produce,  511.  515*— -Increased  population  likely  to  be  congregated  along 
the  lines  of  railway,  513,  514— ^-Excellent  investment  afforded  to  capitalists  bv  the 

railways,  516,  517 Supply  of  timber  in  the  Himalayas  further  adverted  to,  518,  519 

Witness  will  lay  before  the  Committee  a  paper  being  prepared  by  him  on  public 

works  in  Bengal,  520,  52  !• 

TurJdstan.  Mode  of  conduct  of  the  trade,  and  character  of  the  people,  of  Turkistan,. 
H.  at(d  R.  Schlaginttoeie  7064-7066, 

Uncovenanted  Service.    See  Civil  Service. 

Under  Teniares,    See  Land  Bevenue  Settlement,  and  Tenure  and  SeUe  of  Land* 

Vmmi  Banik  {Calcutta).  Decrease  of  European  settlers  in  Kishnagur,  Jessore,  and  other 
districts,  chiefly  through  the  failiue  in  1848  of  the  Union  Bank  at  Calcutta,  Mackenzie 
3907,  3908— —Mismanagement  of  the  Union  Bank,  ib.  3909-391  *• 


Vegetable  Products.     Principal  vegetable  products  of  India,  Tremenheere  42 Successful 

introduction  of  European  vegetebles  and  fruits  through  English  settlement^  Freenum 
1522-1524. 
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Wages.  Bate  of  wages  in  Bengal;  system  of  monthly  payment,  MaeNtdr  « 1 47-^1 5^— 
Omsiderable  imnrorement  anticipated  in  the  physical  condition  of  the  natives  if  by 
means  of  more  liberal  wages  they  were  enabled  to  procure  better  food,  Ouchterlony  5303 

Improvement  in  the  condition  of  natives  by  the  employment  given  by  witness, 

Fowler  5740,  5741 Increase  of  wages  ihrottgh  the  increased  employment  of  capital, 

MuUeni  7176.  7214. See  also  European  Capital  and  SkilL 

Waller,  Joseph  Gabriel.  (Analysis  of  his  Evidence.)— Resided  continuonsly  in  India  for 
twenty  years ;  lived  principally  at  Calcutta,  but  travelled  over  a  great  part  of  the  country, 

48^0,  4831 Was  a  solicitor  in  the  Supreme  Court,  and  subsequently  an  advocate  m 

the  Sudder  Dewanny  Adawlut,  and  has  kept  up  his  connexi(»n  with  the  country  since  his 
return  to  England  in  1855 ;  4832-4835. 

The  European  settler  has  in  India  all  the  inducements  that  a  rich  and  fertile  country, 
with  an  abundance  of  cheap  labour,  can  offer  to  skill,  capital,  and  enterprise,  4836—— 
The  climate  does  not  offer  any  serious  impediment  whatever  to  settlement  by  Europeans, 
4837— With  the  exception  of  the  upper  class  of  natives,  the  great  body  of  the  people 

are  favourable  to  European  settlement,  4838 The  Bengalee  is  not,  either  mentally  or 

morally,  in  any  way  inferior  to  the  native  of  the  Upper  Provinces,  ib. European  set- 
tlement would  be  most  bt-neficial  to  India  a^nd  to  its  people ;  it  would  effect  more  than 
any  number  of  legislative  enactments,  4839. 

Argument  that  the  real  impediment  to  the  colonisation  of  India  is  to  be  found  in  the 

exclusive  policy  of  the  sjrstem  under  which  the  country  has  been  governed,  4840 

Evil  of  the  constant  antai^onism  between  the  official  and  non-official  AngIo*Indian  com- 
munities, 4840,  4841 Wretchedly  inefficient,  oppressrve,  and  corrupt  character  of  the 

departments  of  administration,  ii.— -Radically  defectiye  constitution  of  the  Legislative 
Council,  4840.  4843-4845. 

Great  evil  of  the  present  system  of  the  covenanted  civil  service  in  its  leading  to  the 
appointment  of  magistrates  and  judges  exceedingly  inexperienced  and  inefficient,  48^0. 

4873,  4874 -Full  concurrence  in  the  evidence  of  other  witnesses  as  to  the  wretchealy 

-corrupt  state  of  the  Company's  courts,  4840-—— Also  as  to  the  difficulties  experienced 
by  the  English  magistrates  and  judgei>,  through  their  imperfect  acquaintance  witii  the 

native  language,  ib. Effect  of  the  exclusive  system  01  the  civil  service  in  deterring 

weii-educ^ted  and  professional  men  from  going  out  from  this  country,  H. 

Bar  to  settlement  through  the  neglected  condition  of  India  as  regards  roads  and  other 
means  of  commimication,  4841 — —Immense  importance  of  a  transfer  of  authority  from 
the  Compnny  to  the  Crown  ;  the  change  would  be  very  popular  with  the  natives,  4842, 

.4843 Evil  at  present  through  the  series  of  antagoitisms  in  the  judicial  und  other  ser- 

viceSy  4842 Suggested  re-constitution  ol  the  Legislative  Council^  by  the  formation  of 

a  separate  Council  U>r  each  Presidency,  and  by  the  infusion  of  unpaid  uoiHoffictal  Hmo^ 

|>ean8  and  of  natives,  4843-4851 The  Supreme  and  other  local  Councils  a^e  wholly 

viseless  and  enormously  expensive,  4944. 

Evidence  strongly  in  fisvour  of  the  introduction  of  the  English  language  into  the 
coorts  of  law ;  siuidry  arguments  in  support  of  the  proposition,  4852'*486t^-^*^-— Entire 
failure  of  the  present  system  of  competitive  examination  to  secure  the  most  efficient  men 

for  India^  4869,  4870 Necessity  of  throwing  the  service  entirely  open  in  order  to 

obtain  efficiency,  4870. 

Sufficiency  of  the  salaries  in  order  to   induce  competent  men  to  eo  out  from  tiiis 

country,  4870.  4875 A  knowledge  of  the  native  language  fi>r  colloquial  porpoaes 

would  be  Bufficienty  if  the  English  language  be  ttsed^487i Education  in  jurispru- 

-dence  is  essential  in  any  one  appointed  to  the  judicial  office^  4872,4873 Admission 

by  numbers  of  gentleoken  in  tiie  civil  service  that  to  attempt  to  dispense  justice  is  a 
total  failuie,  4873. 

As  regards  the  police  throughout  India,  its  inefficiency  cannot  be  exaggerated,  4874  ■  ■ 

Unduly  lai^e  salaries  at  preseut  of  many  of  the  civil  servants,  4875 Exceedingly 

light  duties  of  the  rereniie  collectors,  f6.—— Absence  of  diffieuliy  in  finding  members  of 
the  uncovenanted  service  to  fill  pomtions  previously  occupied  by  covenant^  servants  at 
much  larger  salaries,  ib. 

[Second  Examination.] — Causes  to  which  may  be  attributed  the  much  more  satisfactory 

.  operation  of  the  Sudder  Court  than  of  the  Zillaa  and  district  courts,  4878-— «-In  tjie 

Company's  courts  the  trouble  of  the  litigant  may  be  said  really  to  commence  on  the  day 

when  he  gets  his  decree,  4877 Grounds  for  objecting  to  the  subjection  of  European 

settler:*,  or  Christians,  to- the  jurisdiction  of  the  native  criminal  judges,  4878,  4879     ■ 
Approval  of  the  extended  employment  of  natives,  and  of  opening  some  higher  offices  to 
them,  4879.  5091 . 
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Further  statement  as  to  the  advantages  to  be  derived,  indirectly  as  well  as  directlyi  from 
the  introduction  of  the  English  language  into  the  courts,  4880 Objection  to  Euro- 
peans beincr  subject  to  the  Company  s  courts  in  the  interior  presided  over  by  Europeans^. 

4881 Way  in  which  the  present  revenue  sale  laws  necessaiily  deter  settlement,  4882, 

4903*4905 Difference  between  a  talook  and  putnee,  4883,  4884 Advantages  to 

be  derived  from  a  f>ermissiou  to  ledeem  the  land-tax,  4885,  4886.  4906-4908 Neces- 
sity under  which  indigo  planters  and  others  keep  in  their  pay  bodies  of  police,  4887. 

Belief  that  the  character  of  the  natives  is  very  favourable  to  European  settlement ; 
they  are  mild,  docile,  and  gentle,  and  capable  of  being  trained  to  everything  that  is  good^ 

4888.  4961 Decided  objection  to  the  introduction  of  the  non-regulation  system  into 

Bengal,  4889 Further  evidence  as  to  the  deficient  training  of  the  civil  judges,  4890. 

5002-5006.  5085-5089.  5134.  5199 Causes  of  the  antagonism  between  the  settlers 

and  the  civil  servants,  4891-4893.  4946,  4947*  5<^8i,  5082 Dissent  from  Mr.  Baillie's 

statement  that  the  business  of  indigo  planters  has,  on  the  whole,  been  a  losing  000^4894- 
4896. 

More  profitable  settlement  but  fi>r  the  state  of  the  law  and  of  the  police,  4896,  4897 
^- — Means  suggested  for  putting  an  end  to  the  antagonism  between  the  official  and  non- 
official  communities,  4898.  4930-4934 Importance  of  the  liberty  of  the  English  presss 

in  India  ;  objection  to  the  recent  suppression  of  its  freedom  in  reference  to  the  mutiny^. 

4898.  4925-4927.  4981-4996.  5026-5028.  5082-5084 The   body  of  English  law 

should  be  introduced  with  such  modifications  as  are  necessary  to  suit  the  religious  habits 
and  social  condition  of  the  natives,  4898. 

Further  statement  as  to  expediency  of  abolishing  the  present  exclusiveness  of  the  civil 

service,  4898.  4919-4924.  4930-4934.  5006,  5007,  5223,5224 ^The  police  must  be 

remodelled  by  the  introduction  of  the  European  element,  and  of  the  native  Christians^ 

4898 Suggestions  for  providing    an  efficient  magistracy,   ib. A  worse  judicial 

system  than  the  present  could  hardly  be  devised,  4898,  4899 The  stamp  law,  as 

making  litigation  a  source  of  revenue  to  the  Government,  should  be  abolished,  4899 

Necessity  of  the  introduction  of  professional  judges  independent  of  the  Government, 
4899- 

Impression  that  the  people  would  readily  pay  for  a  more  expensive  police,  if  efficient,^ 

4900-4902 A  system  of  registration  and  a  proper  survey  of  the  country  are  essential, 

under  a  permission  to  iiold  the  land  in  fee-simple,  4909,  4910 Objection  to  inter- 
ference with  the  rule  of  the  Hindoo  religion,  that  the  son  should  take  upon  himself  the 
debts  of  his  father  ;  in  practice,  the  recovery  by  law  of  such  debts,  as  of  debts  generally^. 

is  extremely  remote,  4911-4918 Effect  of  the  exclusive  character  of  the  covenanted 

service  as  regards  the  subordinate  positions  and  low  salaries  open  to  the  uncovenanted 
service,  4919-4924.  5098-5101. 

The  native  press  should  be  placed  under  certain  restrictions,  but  should  not  be  prohii- 

bited  altogether,  4928-4930.  4979-4981 Further  evidence  in   favour  of  a  separate 

Legislative  Council  for  each  Presidency,  and  of  iU  comprising  non-oflScial  Europeans 

and  natives,  4933-4939.  4955-4968.  5048-5051 Incompetent  character  of  the  native 

pleaders;  tjjey  should  undergo  a  sort  of  apprenticeship,  4940-4942 Natives  should 

De  allowed  to  plead  in  the  Supreme  Court,  without  first  being  called  to  the  bar  in 
England,  4943-4945. 

Evil  in  the  necessity  under  the  present  system  of  keeping  incompetent  men  in  the 

service,  and  of  promoting  them,  4948-4951.  5087 Instances  of  the  promotion  of 

utterly  inefficient  men  to  the  bench,  4951-4954 ^The  promotion  of  natives  to  high 

offices  should  not  be  encouraged  until  the  mutiny  is  entirely  over,  4959 Importance 

of  the  appointment  of  native  Christians  to  offices  in  the  police,  &c.,  from  which  they  are 
now  excluded,  4960.  4966.  4999,  5054i  S^So*  5214.6215-  5217-5220 — -Advantage  if 
Government  had  taken  an  open  and  plain  course  in  regard  to  Christianity  ;  instead  of 
professing  to  be  hostile  to  its  introduction,  they  should  be  perfectly  neutral  in  the 
matter,  4960.  4965.  4974*  4997-600i.  5070.  5112-5114. 

Eespect  entertained  by  the  natives  for  the  missionaries,  4962-4964 There  are  a 

great  many  coloured  Christians  in  Bengal,  4966.  5212,  5213 Degraded  condition  of 

the  coloured  Christians  or  Eurasians;  they  are  unjustly  held  in  much  contempt,  4967- 

4971.  5071-5073 The  lower  orders  of  natives  who  turn  Christians  are  not  considered 

very  trustworthy,  4972 More  bitter  feeling  of  the  Mahomedans  than  of  the  Hindoos 

against  Christians  and  Christianity,  4975.  5031-5034. 

Expediency  of  all  Christians,  as  well  as  of  European  settlers,  being  subject  to  the 
jurisdiction  only  of  European  or  Christian  judges,  4976,  4977.  5029,  5030.  5056-5069. 

5074-5077 In  a  physical  sense  only  are  the  Bengalees  at  all  inferior  to  the  people  of 

Upper  India,  4978— ^Further  stiitement  as  to  the  unsuitable  test  to  which  the  candidates 
for  the  civil  service  are  subjected,  5002-5007. 6085-5087— —Way  in  which  the  patronage 
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should  be  administered^  with  a  view  to  efficient  appointments,  if  the  civil  service  were 
thrown  entirely  open  ;  checks  upon  jobbery  under  the  uysteui,  5006-5025.  5102-5109. 
5164-5188. 

Explanation  as  to  the  qualifications  or  proressional  training  desirable  in  the  case  of 
every  person  appointed  to  a  judgeship ;  how  such  qualification  might  in  practice  be 

secured,  5016-5021.  5102-5109.  5135.  5192 ^The  more  commerce  is  extended  in 

India  the  greater  will  be  the  security  of  the  British  rule,  5034-5036 Anticipation  that 

in  course  of  time  casie  will,  if  not  interfered  with  in  any  way,  gradually  disappear,  5037- 

go^i ^The  Hindoos  believe  the  Chridiian  religion  to  be  a  true  religion,  and. consider 

that  its  progress  will  be  great  if  not  forced  in  any  way,  5042 Advantage  if  the  Church 

were  entirely  disconnected  from  the  State  in  India,  5043-5047. 

Further  statement  with  reference  to  the  exceedingly  light  duties  and  larse  salaries  of 
revenue  o£Eicers  in  Bengal,  5052, 5053— - — Mixed  system  of  nativejudges  and  of  European 
and  native  Christian  judges  comprised  in  witness's  plan  of  an  improved  judicial  system, 

5057-5069.  5074-5077 Furtner  evidence  as  to  the  importance  of  introducing  the 

substance  of  the  English  law  all  over  India ;  equity  must  not,  however,  be  separated 
from  law,  as  in  this  country,  5061, 5062.  5192-5198. 

Different  sense  in  which  colonisation  can  take  root  in  India,  as  compared  with  other 

colonies,   5078-5080 Objection  to  the  duties  of  the  collectors   being  partly  of  a 

judicial  character,  5088.  5131 Besides  several  other  sweeping  reforms  which  are 

much  required,  the  Supreme  Council  should  be  abolished ;  its  members  are  drawing 

8,000  Z.  a  year,  and  are  doing  nothing,  5090.  5222 Very  ineflicient  constitution  of 

the  Legislative  Council  further  advened  to,  5092-5097.  5221 Each  Presidency  should 

enact  its  own  laws,  and  should  net  as  far  as  possible  sul^ect  to  the  imperial  authority  of 
this  country,  instead  of  to  the  authority  of  the  Governor-General,  51 10, 51 1 1. 5155-5163. 
5189-5191. 

Further  ericience  in  favour  of  the  introduction,  that  is,  gradually,  of  the  English 

language  into  the  courts  generally  throughout  India,  5115-5133 Impression  that 

Mr.  Hawkins  does  not  object  to  the  introduction  of  the  EngU^ih  language,  provided  it  be 
done  gradually,  5120  An  improvement  in  the  administration  of  justice  will  not  only 
encourage  British  settlement,  but  will  lead  to  an  improvement  of  the  condition  of  the 
natives,  5136,  5137. 

Belief  that  the  great  majority  of  the  natives  prefer  the  Queen's  system  of  law  to  the 

Company's  system,  51 38-5141 Reference  to,  and  confirmation  of,  certain  documentary 

evidence,  showing  the  strong  preference  of  natives  as  well  as  of  Europeans  for  the 

Queen's  courts  over  the  Company's  court*,  5142-5154 Power  and  practice  of  the 

Court  of  Directors  in  i-egard  to  patronage  in  India ;  restrictions  upon  abuse  of  patronage, 
5170-5172.5175-5182. 

Reference  to  the  hill  station  of  Darjeeling  as  presenting  very  great  resources  for 

colonisation,  5200,  5201 Opinion  that  settlers*  children  or  grandchildren  would  not 

degenerate  in  Darjeeling,  5202,  5203 In  the  plains    settlement,  as  distinct  from 

colonisation,  may  be  carried  out,  notwithstanding  the  climate,  5204 Greater  attrac- 
tion to  settlers,  as  regards  pasture  lands,  in  Australia  and  Canada  than  in  India,  5205. 
fi207,  5208 Opinion  that  enterprising  settlers  would  make  money  more  quickly  in 
ndia  than  Australia,  5206. 

Witness  entirely  dissents  from  Mr.  Mackenzie's  objection  to  the  employment  of  native 

Christians  in  the  police,  5209-5214 Dissent  also  from  Mr.  Mackenzie's  evidence  in 

regard  to  the  number  and  success  of  Greek  houses  in  India,  5216 Approval  of  there 

being  one  grand  appellate  court  at  Calcutta,  constituted  of  Queen's  judges,  the  covenanted 
service  being  at  the  same  time  abolished,  5223,  5224. 

Slightly  increased  mortality  of  civilians  in  India  as  compared  with  this  country,  5225- 

5227 Mechanics  and  skilled  labourers  would  be  of  the  greatest  use  in  India,  5228 

Importance  of  a  bridge  being  built  over  the  river  at  Calcutta,  5229-5235 Further 

reference  to  the  great  want  of  roads  in  Bengal,  5236-5239. 

Warden,  John.    (Analysis  of  his  Evidence.)— I^ft  India  in  1 854,  after  having  been  thirty- 
three  years  in  the  civil  service,  chiefly  in  the  Deccan  and  the  South  Mahratta  country  ; 

held  several  of  the  highest  offices  in  the  Bombay  Presidency,  6020-6026 Considers 

that  the  climate  in  Bombay   need  not  prevent  coloni>ation  by  Europeans,  that  is  as 

capitalists,  or  superintendents  of  native  labour,  6028 ^The  exceedingly  low  cost  of 

native  labour,  about  eight  shillings  a  month,  must  always,  irrespectively  of  the  cUmate, 
prevent  the  successful  settlement  of  Europeans  as  manual  labourers,  6028.  6047, 6048. 

On  the  Mahableshwur  hills  in  the  Deccan  Europeans  may  live  permanently,  and  their 

race  be  continued  there,  6029-6034 Heavipess  of  the  monsoon  in  some  parts  of  the 

Mahableshwur  hills,  6030.  6038,  6030^ Healthy  character  of  the  European  soldiers 

stationed  on  the  hilly  districts  near  Poonah,  6035,  6036 On  parts  of  the  Maha- 
bleshwur hills,  and  in  other  places  in  Bombay,  depdts  for  the  soldiers  and  asylums  for 
their  children  may,  with  great  advantage,  be  established,  6037,  6046. 
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The  security  of  oor  ruk  in  India  depends  upcm  the  natives'  opinion  of  cor  power  and 
justice^  6049— —Lower  opinion   entertained  by  the  natives  during  the  last  fifteen  or 

twenty  years  of  our  power  or  justice,  6050,  6051 Excellence  of  the  Elphinstone  code, 

as  first  laid  down  for  the  administration  of  die  Mofiissil  territories  in  Bombay ;  it  has  since 
been  encumbered  with  a  number  of  supplen^ntary  regulations  which  have  destroyed  its 
simplicity  and  deformed  its  beauty,  6052-6056. 

Reference  to  Mr.  Elphinstone's  proclamation  in  1818,  declaring  the  principles  on 
which  the  Presidency  should  be  settled,  and  promising  that  private  rights  should  be 
treated  with  generosity,  6057,  6058. 606a— —Excellent  progress  of  the  settleoient  of  the 
Company  under  Mr.  Elphinstone's  administration,  6059,  6060— —As  an  obetade  to 
European  colonisation,  the  Enam  Commission  has  not  attracted  that  notice  in  this 
cotmtry  which  it  should  hare  done,  6061,  6o6ft—— Excellence  of  the  tenure  of  enamdare 
under  the  native  rule  and  at  the  time  of  Mr.  Elpbinstone's  settlement ;  enams,  in  fact, 
ofiered  the  best  investment  to  a  European  colonist,  6062, 6063.  6075. 

Origin  of   the   Enam   Commission,  6062 The   Commission  has   disturbed  Mr. 

Elpbinstone's  settlement,  and  has  unduly  interfered  with  the  rights  of  thePeishwa's  subjects, 

6o6a  et  seq. The  liability  of  enamdars  to  be  called  upon  to  prove  their  titles  for  a 

period  extending  back  sixty  years  before  the  abdication  of  the  Pei^wa  necessarily 
operates  in  deterring  settlers  from  investment  on  the  security  of  the  enams^  606^6077. 

6143-6145 Haraship  of  the  exclusion  of  enamdars  from  the  right  of  supporting  tbeir 

claims  in  a  court  of  justice,  6066-6068.  6129-6134. 

Main  objection  to  the  operation  of  the  Enam  Commission,  on  the  ground  that  active 
steps  were  not  taken  until  1852,  thirty-five  years  after  the  abdication  of  the  Peishwa,  when 
many  prescriptive  titles  had  been  established  by  the  mere  lapse  of  time,  and  that  tbea 
sixty  insteadf  of  thirty  years'  possession  before  the  abdication  should  be  shown,  or 
ninety-five  years'  possession  altogether,  6068-6075.  6126-6128.  6138,  6139.  6211,  6212. 
6219.  6223-6225.  6229.  6248. 

Deprivation  by  the  Act  of  1852  of  the  right  of  female  succession  to  enams;  belief 

that  under  the  native  system  such  succession  was  unquestioned,  6069-6071.  6247 

Impropriety  in   the  onus  prohandi  being  thrown  upon  the  enamdar,  6074, 6075.  6138, 

6139^ Also  in   the  final   appeal  being  only  to  tne  Governor  inCouncU^  and  in  die 

claimant  not  being  allowed  to  support  such  appeal  in  a  proper  manner,  6074,  6075. 

6129-6134 Also  in  the  Commission  being  composed  of  inexperienced  and  unqualified 

men,  6075. 

Grievance  in  the  slow  progress  of  the  Commission ;  particulars  hereon,  6075.  6 146- 
6153— Disafiectipn  and  symptoms  of  rebellion  in  certain  districts  through  the  opera- 
lion  of  the  Commission,  6075.  6243-6246 If  it  be  the  feet  that  a  large  proportion  of 

the  land  in  Western  India  is  alienated,  and  held  by  fraudulent  titles,  the  proper  way  to 
test  such  titles  is  through  the  courts  of  law^  6075 As  the  operation  of  the  Commis- 
sion involves  a  violation  of  public  faith,  and  a  rigorous  and  partial  administration  of  the 
laws,  the  Commission  should  at  once  be  revoked,  t&.-  All  decrees  passed  by  the  Com- 
mission should  be  declared  open  to  appeal  to  the  Sudder  Court,  and  to  Her  Majesty  in 
Council,  lb. 

Ample  opportunities  of  witness  for  acquiring  information  in  regard  to  the  adminis- 
tration of  justice  in  the  Mofussil  and  at  Bombay,  6078 Great  and  growing  confi- 
dence of  tne  natives,  as  well  as  of  the  Europeans,  in  the  Supreme  courts,  l£e  constitution 
of  which  courts  is  admirable,  and  the  administration  of  justice  most  satisfactory,  6079* 
6084.6111*6113 Obstacle  to  the  satbfectory  admmistration  of  justice  by  Euro- 
pean judges  in  the  Mofussil  in  Western  India  on  account  of  the  several  native  lan- 
guages spoken,  and  which  they  do  not  properly  understand,  6081-6083.  6090.6249, 
6250, 

Arguments  in  favour  of  the  administration  of  justice  in  the  language  of  the  judge, 

6082-6086— Aptness  of  the  natives  in  learning  foreign  languages,  6083,  6262 

Gradual  way  in  which  the  English  language  should  be  introduce  into  the  courts,  6083- 

6086 Expediency,  if  the  English  language   be  used,  of   the   judges  beinc  still 

acquainted  with  the  native  languages,  6083.  6087-6091 Higher  test  and  further 

examination  proposed  with  a  view  to  greater  proficiency  in  the  native  languages,  6083. 
6249,  6250. 

Advantage  if  the  barristers  in  the  Supreme  Court  were  appointed  to  judgeships;  illas* 
tration  of  their  fitness  for  such  position,  6087-6089.  6251-—— There  is  every  desire  in 
Western  India  to  administer)  ustice  properly,  but  the  judicial  system  is  defective,  6087- 

6095.  6111*6118.6194 Importance  of  a  legal  education  in  the  .case  of  all  judges, 

6087-6092.  6114-6118.  6204.  6252-6255 Improvement  if  the  judicial  administration 

vvere  separated  fix)m  the  civil  service,  6094,  6095,  6276.   6278 Expediency  of  a 

simpler  and  cheaper  course  of  proceeding  especially  in  petty  cases,  6096,  6097.  6i74> 
6175— —Undue  amount  of  the  costs  in  small  cases,  as  ascertained  by  witness  when  on 
a  circuit  as  judicial  commissioner  from  Bombay,  6097-6099. 
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Bftd  state  of  the  roads  in  different  parts  of  Bombay,  as  shown  by  witness's  experience 
in  1851 ;  stt^estion  then  made  by  him  for  their  local  maintenance,  6100-6103.  6184- 
6188— If  the  English  language  be  used  in  the  courts  any  attempt  at  deception  on  the 

girt  of  the  interpreters  would  be  detected  by  the  pleaders  on  either  side,  6104-6109 
acility  for  providing  a  class  of  native  pleaders  conversant  with  the  English  language ; 
de6cient  attainments  of  students  at  the  Bombay  College  adverted  to  hereon,  6105-6108. 
6262-6264. 

Influence  of  the  sheristadars  over  the  European  judges ;  belief  that  the  British  officials 
generally  are  more  or  less  influenced  by  their  native  subordinates,  6110-6113.  6272- 
6274 «— Circumstance  of  the  use  of  the  English  language  in  the  Supreme  Court  at 

Bombay  not  being  distastefnl  to  the  natives,  6119-6122 The  interpreters,  if  the 

English  lanaguage  be  introduced  in  the  Zillah  courts,  would  not  be  more  costly  than  the 
present  staff  of  the  judges,  6123,  6124 Interpreters  might  readily  be  procured,  6125. 

Letter  from  Jafur  Alee,  a  landowner  in  Bombay,  to  Sir  Erskine  Perry,  complaining 
generally  of  the  proceedings  of  Government,  and  more  especially  of  their  disregard  of 

native  rights  in  land,  6136 Distinction  between  an  euain  and  a  jagheer,  6136,  6137 

Rare  instances  of  any  grants  by  Government  either  in  jagheer  or  enam,  6140,  6141, 

Gradual  disappearance  of  enamdars  in  Bombay  under  the  present  system  of  resump- 
tion as  pursued  by  Government,  and  growing  obstacle  thereby  to  European  settlement, 
6142-6145.  6154-6156. 6168,  6169. 

Reference  to  a  statement  showing  the  number  of  enam  claims  received  and  recorded 

in  the  northern  and  southern  divisions  of  the  Bombay  Presidency,  6146-6153 Except 

the  enam  lands,  the  lands  in  Bombay  have  not  generally  a  saleable  value,  on  account  of 

being   too  heavily  assessed,  6157-6164 Confirmation    by  Mr.   Elphinstone   of   all 

grants  or  promises  of  enam  where  the  right  was  properly  shown,  6165-0167. 

Opening  for  European  capitalists  in  Bombay   in  the  superintendence  of  cotton  and 

sugar  cultivation,  6170,  6171 Witness  never  met  with  any  European  capitalists  in  the 

Mofussil,  6172 ^The  mode  of  administering  justice  in  Bombay  is  some  obstruction  to 

successful  colonisation,  6173-6176 ^The  main  obstacle  to  settlement  is  the  difficulty 

of  procuring  land  with  a  proper  title,  6174.  6176,  6177 ^Opinion  that  cotton  in  India, 

though  it  may  be  much  improved,  can  never  be  brought  to  equal  American  cotton, 
6178-6183. 

Impression   that  there  is  no  disinclination  among  the  civil   servants  in  Bombay  to 

encourage  European  settlers,  6189.  6194 Higher  social  position  of  the  civil  servants 

than  of  the  settlers;  the  civil  service  is  in  fact  a  caste,  6190-6193 ^The  native  judges 

have  on  the  whole  turned  out  very  well,  6195.  6265 Greater  deference  and  considera- 
tion shown  by  the  natives  to  Europeans  in  proportion  to  their  rank  and  wealth,  6195- 
6197.  6206-6208"      An  abolition  of  the  covenanted  civil  service  would  not  have  any 

effect  in  deterring   European   settlement,   6198,  6199 Advantage  if  uncovenanted 

seiTants  of  tried  efficiency  were  eligible  for  offices  now  held  exclusively  by  the  covenanted 
servants;  it  would  in  fact  be  well  to  abolish  the  covenanted  system,  6200-6205.  6275- 

6278 Instance  of  an  uncovenanted  seivant  of  tried  ability  having  been  excluded 

from  high  office  by  the  Home  authorities ;  he  was  originally  a  domestic  servant,  6202, 
6203. 

Examination  with  reference  to  certain  statements  put  forward  (by  Mr.  Mangles)  in 
justification  of  the  principle  of  a  resumption  of  rent-free  tenures;  witness  repeats  his 

objections  to  the  practice  pursued  in  the  matter,  6209-6232 Instead  of  re-assessing 

the  lands  held  in  enam,  ii  would  have  been  better  to  have  levied  some  new  tax  on  the 

enamdars,  6216-6219.  6226,  6227.  6230 Further  reference  to  the  members  of  the 

Enam  Commission  as  not  the  most  competent  men  for  the  office  ;  Mr.  Hart  is  a  very  able 
man,  of  some  twenty-three  years'  standing  in  the  service,  but  Captain  Cowper  is  prooably 
under  thirty  years  of  age,  6233-6242. 

Witness  considers  it  very  important  that  the  European  judges  should  have  a  practical 
knowledge  of  ibe  character  and  habits  of  the  people,  but  Uiey  should  as  well  have  a 
legal  education;  means  by  which  both  qualifications  may  be  secured,  6252-6261 
Approval  of  the  appointment  of  natives  as  judges ;  ihey  should  however  have  more 

education  and  higher  salaries,  6265-6270 Advantage  in  placing  European  sergeants 

in  the  police  rather  than  in  raising  the  pay  of  the  native  police  officers,  6267. 6270,  6271. 

[Second  Examination.] — Further  reference  to  the  plateau  in  the  neighbourhood  of  the 
Mahableshwur  hills  as  a  very  favourable  place  for  settlement  by  Europeans,  7353-7358. 

7362.  7536-7540 Witness  is  not  aware  that  the  soldiers  at  Poonah  are  kept  under 

any  particular  restrictions  on  the  score  of  health,  7359-7361. 

Tlie  main  objection  of  witness  to  the  Enam  Commission  is,  that  time  alone  had  esta- 
blished prescriptive  titles,  and  that  whatever  was  done  under  the  Commission  was  done 
too  late»  a  period  from  1817  till  1852  having  been  allowed  to  elapse,  7363-7365.  7389- 
7395 Certain  provisions  in  the  Act  XI.  of  1852  adverted  to  as  professing  to  acknow- 
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ledge  titles  conftrroed  by  British  authority,  or  declared  hereditary  under  a  sunnud  ;  the 

Enam  Commission  is  nevertheless  the  opposite  of  protection,  7365  et  $eq Further 

evidence  in  confirmation  of  the  statement  that  the  onus  prohandi  is  improperiy  thrown 
upon  the  claimant  or  defendant,  7370  et  seq.  7528,  7529.  ' 

If  Government  have  reason  to  believe  that  lands  are  held  by  fraudulent  titles  the 
adjudication  of  suci)  titles  should  be  delegated  to  a  properly  constituted  court,  founded 
on  recognised  principles  of  jiistice,  and  carrying  out  the  general  provisions  of  the  law, 

7387-7394.  7424.  7578 Probable  necessity  of  a  long  delay  before  the  settlement  of 

the  numerous  claims  to  be  investigated,  7389-7395.  7423,  74*24. 

Impression  as  to  its  having  been  contemplated  to  extend  the  Act  XI,  of  1852  to 

Guzerat,  7396-7402 Circumstance  of  its  having  been   said   by  some  one  in  the 

Bombay  Council  that  tlie  introduction  of  the  Act  of  1852  into  Ouzerat  would  produce  a 

rebellion,  7399.  7403.  7404.  7467 Further  reference  to  the  information  contained  in 

a  certain  return  to  the  House  of  Commons  relative  to  the  different  ways  in  which  the 

cases  before  the  Enara  Commission  have  been  decided,  7405-7418 Want  of  a  proper 

appeal  in  India  against  the  decision  of  the  Enam  Commission  further  adverted  to,  7419- 

7422.   7530-7535 Less  trustworthy  evidence   now   procurable  from  the  Peishwa's 

(lufter  at  Poonah  than  in  Mr.  Elphinstoiie*s  lime,  7425-7430. 

Practice  under  the  native  governments  always,  on  receipt  of  a  nuzzer,  to  grant  the 

riehi  to  convey  to  an  heir  by  adaption  any  interest  in  the  public  revenue,  7431.  7581 

Witness  fully  l)eiieves  that,  whatever  may  have  been  the  orders  of  the  Court  of  Directors, 

adopiions  to  enams  are  disallowed  by  the  Enam  Commissif»n,  7432-7437 -Age  and 

experience  of  Captain  Cowper  further  adverted  to,  7438-7440 Belief  that  under  the 

native  governments  enams  were  not  saleable,  7441-7445 Probability  of  Mr.  Elphin- 

stone  having  contemplated  extensive  resumptions,  but  not  at  so  distant  a  period  as  1853; 
7446-7448. 

Further  evidence  as  regards  the  young  men  educated  at  the  Elphinstone  and  Poonah 
Colleges,  to  the  effect  that  some  of  ihem  are  equal  to  the  civil  servants  firom  Haileybury, 
and  possess  proper  qualifications  for  the  office  of  pleader,  7449-7461.  7514-7527 
Origin  of  the  law  by  v<rhich  in  the  Deccan  enamdars  were  unable  to  sue  the  Com- 
pany in  courts  of  justice,   7462,  7463 How  far  it  can  be  said  that  the  Peishwa 

abdicated  in  favour  of  the  British  Government,  7464,  7465 Judges  of  Her  Majesty's 

courts  would  have  made  most  efficient  members  of  the  Enam  Commission,  7466. 

Although  Government  cannot  bt-  said  to  have  altered  the  law  of  prescription  in  the 
Deccan,  Uiey  instituted  a  rigorous  and  unjust  law  there,  as  compared  with  the  law  in 

other  parts  of  the  Peishwa's  dominions,  7468-7472 The  attempt  of  Sir  John  Peter 

Grant  to  extend  the  jurisdiction  of  the  Supreme  Court  was  differently  received  in  the 

Mofussil,  7473-7476- An  examination  in  Mahratta  should  be  sufficient  for  barristers, 

the  evidence  being  conveyed  through  interpreters,  7477 Civil  servants  are  not  always 

examined  with  reference  to  the  language  of  the  district  to  which  they  are  appointed, 
7478. 

Further  disapproval  of  the  appointment  of  collectors  as  magistrates,  7479 Con- 
struction of  the  road  from  Poonah  to  Sholapore  further  adverted  to,  7480-7485 

Education  must  go  on  Itand  in  hand  with  the  reforms  contemplated  by  witness  in  the 

courts  of  justice,  7486.  7503 Considerable  reduction  of  ihe  rent  of  the  Government 

land  in  the  Bombay  Presidency,  7487-7490 Any  European  capitalists  who  may  have 

gone  out  to  Bombay  are  exceptional  cases,  7491-7494. 

With  reference  to  a  strong  statement  by  Lord  Macaulay  in  the  House  of  Commons  in 
1853,  in  opposition  to  throwing  open  the  public  appointments,  the  same  does  not  alter 

witness's  opinion  on  the  subject,  7495,  7496 Further  reference  to  the  impropriety  of 

the  exclusion  fiom  a  high  office  of  a  person  who  wars  formerly  a  domestic  servant,  7497, 

7498 Propriety  of  new  taxes  in  India,  if  the  exigencies  and  just  government  of  the 

country  require  ihein,  7499-750^ Expediency  ot  military  sergeants  being  introduced 

into  the  police,  although  some  European  sergeants  in  the  Bombay  police  turned  out 
b^dly,  7504-7507. 

Witne>s  fully  adheres  to  the  substance  of  each  statement  made  by  him  on  his  first 
examination  before  the  Committee,  7510,  7511— Explanation,  by  reference  to  Mr. 
Elphinstune's  History  of  India,  of  the  practice  in  regard  to  the  succession  of  females, 

7511 Reference  to  Mr*  Elphinstone's  delineation  of  the  character  of  the  Hindoos  as 

illustrating  the  injurious  operation  of  the  system  of  omlah  under  the  Company's  courts, 
7511-7513. 

Further  reference  to  the  importance  of  judicial  education  and  traininof  in  the  European 

judges,  7541 Sysieni  of  education  and  training  suggested  in  the  case  of  judges, 

supposing  the  service  to  be  thrown  open  and  the  jtidicml  service  separated  from  the 

revenue  service,  754^-7550 There  would   be   no  practical  difficulty  in  a  distinct 

judicial  service,  7543.  7550,  7551— — The  introduction  of  the  English  language  into  the 
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courts  must  be  (rradual,  7553.  7560 Further  statement  as  to  the  interpreters,  &c. 

necessary  it'  the  English  language  be  used ;  necessity  of  the  continued  employment  of 
some  natives,  7552-7560. 

The  students  at  the  Elphinstone  College  are  all  natives,  without  reference  to  caste  or 

religion,  7561-7563 ^The  mischievous  mfluenceof  the  native  official  is  exercised  more 

or  less  over  all  European  officers,  however  high  their  position,  7564-7567 ^The  state- 
ment made  by  witness  at  Question  6075  was  drawn  up  by  himself,  7568 He  repeats 

that  the  Enam  Commission  should  be  revoked  ;  this  opinion  is  fortified  by  a  reference 
to  Mr.  Elphinstone's  proclamation,  7569 Enam  means  literally  a  gift,  7570. 

Where  the  enanidar  is  ousted  the  subtenurcs  are  not  disturbed,  7571-7573 The 

enams  aie  principally  in  the  Deccan  and  the  South  Mahrattan  country,  7574  ■  — 
Tendency  of  the  Enam  Commission  to  produce  disquiet  and  rebellion  on  the  part  of  the 

natives  in  Bombay,  7575-7577 Difficulty  in  Europeans  settling  in  Bombay  by  the 

purchase  of  land  from  the  enamdars,  7579-75S4 Further  reference  to  tiie  interference 

by  Government  with  the  system  of  adoption,  7581,  7582.  7588,  7589 ^The  practice  of 

adoption  was  general  under  the  Peishwa  and  the  Hindoo  rajahs,  7585-7587. 

Watson,  J.  and  i?.  There  are  upwards  of  fifty  Europeans  in  Messrs.  Watson's  concerns  in 
Lower  Bengal ;  difficulty  in  keeping  up  the  number,  Dalrymple  3175-3177— —Messrs. 
Watson  have  in  their  silk,  indigo,  and  sugar  concerns  a  capital  of  about  300,000/.  in 

block,  and  expend  about  200,000  Z.  annually,  ib.  3178-3187 In  Messrs.  Watson's 

operations  there  are  ao,ooo  yearly  contracts,  ib.  3223 Advantage  if  an  increased 

number  of  Europeans  could  be  procured  for  the  concerns  of  Messrs.  Watson,  ii.  3217- 
3221— —Advances  to  the  ryots  by  tite  firm  of  Messrs.  Watson,  have  accumulated 
during  the  last  thirty  years  to  about  a  million  sterling,  of  which  about  half  has  been  re- 
mitted, lb.  3540-3544. 

Western  India.     See  Bombay. 

Wheat.  Facilities  in  the  Punjaub  for  the  production  of  large  supplies  of  wheat  at  ao 
exceedingly  slight  cost ;  large  yields  per  acre,  and  character  of  the  land  on  which  grown, 
Tremenheere  42-49.  366-378-' — Circumstance  of  the  land  in  some  districts  producing 

two  crops  of  wheat  but  only  one  of  cotton,  ib.  479-482 Exceedingly  low  price  at 

which  wheat  sells  at  some  places  in  the  interior  of  the  country,  Balston  5905,  5906 

Irriuation  will  largely  increase  the  cultivation  of  wheat  in    \ly?ore,  Sec,  Onslow  6655 

The  wheat  of  the  Broach  district  is  the  best  ra  Western  India;  it  is  not  expoited  to 

any  extent,  nor  has  the  cultivation  much  increased,  ianrfow  8320-8322 Large  growth 

of  wheat  and  barley  in  the  North-west  Provinces,  Saunders  10247-10249. 

Statement  in  letter  from  H.  Williams,  Esq.,  dated  Jubbulpore,  3  May  1858,  as  to  the 
extremely  low  price  of  wheat  at  that  place,  App.  {Fourth  Rep.)  p.  261. 

Wingate,  Major  George.  (Analysis  of  his  Evidence.) — Joined  the  Engineer  corps  in  the 
Deccan  in  1831,  and  has  since  had  about  twenty  years'  actual  service  in  the  Bombay 
Presidency,  chiefly  in  settling  the  land  assessment,  7590-7595 The  revenue  settle- 
ment of  Bombay  is  a  field  settlement,  a  separate  assessment  being  fixed  on  each  field  as 
recognised  by  means  of  boundary  marks,  7596 — -The  system  of  revenue  settlement  in 
Bombay  diflfers  from  the  Bengal  and  Madras  system  very  materially,  in  the  fact  that  in 
Bombay  the  holder  of  each  field  is  simply  responsible  for  the  assessment  of  each  field, 
7597-7600. 

Important  respects  in  which  the  pre^e.lt  settlement  in  Bombay  differs  from  and  is  an 
an  improvement  upon  the  old  ryotwarree  system  upon  which  it  is  founded,  7601-7605 
—  ^  Object  of  the  sstilement  to  recognise  all  existing  rights,  and  to  confer  them  where  they 

do  not  already  exist,  7604-7608 ^The  assessment  is  for  thirty  years,  at  the  end  c»f  which 

period  there  may  be  a  general  re-assessment,  7606-7608.   7609.  7621 Important 

advantafi^es  of  the  reiculation  that  the  holder  of  land  may  sell  or  under-let  as  many  fields 
as  he  pleases,  by  giving  certain  notice;  objection  hereon  to  the  late  Mr.  Mackay's  pro- 
position of  a  compulsory  lease  of  the  entire  holding,  76io-7620, 

Belief  that  the  present  system  is  highly  favourable  to  the  investment  of  capital  in  land 
find  agricultural  works,  7610-7612.  7620 The  present  system  in  Bombay  was  com- 
menced in  1835  and  finally  settled  in  1847  ;  7618 Objection  to  a  permanent  assess- 
ment, on  financial  grounds,  7618,  7619 — --The  liability  10  a  re-assessment  at  the  end  of 
thirty  years  ought  not  in  any  way  to  deter  European  settlement^  7621-7624. 

Exceedingly  favourable  effect  of  the  present  assessment  upon  the  condition  of  the 
agriculmral  population  ;  letter  in  1849  from  the  present  Commissioner  of  Scinde  in  corro- 
boration of  this  statement,  7625,  7626 ^The  system  was  first  tried  on  the  recommenda- 
tions of  Mr.  Frere,  Mr.  Ooldsmid,  and  Mr.  Williamson  Ramsay,  7626 The  j-ecurity 

of  tenure,  directly  under  Government,  and  the  reduction  and  certainty  of  the  assessment, 

are  the  causes  of  the  improved  state  of  the  ryots,  7627-7631 Save  by  an  increased  or 

reduced  land-tax,  the  position  of  the  landholder  wUl  nobe  affected  at  the  end  of  the  thirty 
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years,  7632 Favourable  operation  of  the  settlemeot  in  checking:  paoper  holdiners. 

7633-7637.  "SP    I-  5. 

[Second  Examination.] — Absence  of  greater  tendency  to  subdivision  of  occupations 
under  the  Bombay  revenue  settlement  than  under  that  m  the  other  Presidencies,  7638 

Facilities  of  European  capitalists  for  acquiring  land  under  the  system  in  Bombay^ 

7639-7640 Argument  that  the  land-tax,  as  in  Bombay,  does  not  and  should  not 

deter  Uie  purchase  of  land  by  Europeans,  7641,  7642. 

Grounds  for  concluding  that  the  redemption  of  the  land-tax  would  be  a  great  evil  to 
the  interest  of  agriculture  in  India,  7643 — —Objection,  upon  financial  grounds,  to  a 
redemption  of  the  land-tax,  inasmuch  as  land  is  almost  the  only  available  source  for  tax- 
ation, 7643-7647. 

Except  in  Khandeish  there  is  no  great  extent  of  unappropriated  land  in  the  Bombay 

Presidency,  7648.  7653 Opinion  that  theie  is  no  part  of  the  Presidency  suitable  for 

colonisation  by  Europeans,  7648 Europeans  and  their  children  might,  with  much 

advantage,  be  located  on  the  Western  Ghaut  ranges  in  Bombay,  7648-7652 Witness 

has  estimated  that  there  are  5,000,000  acres  of  waste  lands  in  Khandeish,  upon  the 
greater  part  of  which  cotton  or  other  produce  might  be  grown,  7653,  7654.  7667^7669. 

Considerations  as  to  the  probable  amount  of  cotton  which,  by  means  of  European 
capital,  may  be  produced  in  Khandeish  ;  opinion  that  it  is  not  possible  to  produce  a  crop 

at  all  approaching  that  of  ihe  United  States,  7654  et  seq. Considerable  facilities  for 

irrigation  in  Khandeish  ;  it  is,  however,  found  more  profitable  10  extend  dry-crop  culti- 
vation than  to  irrigate,  7655,  7663.  7673.  7684 Cotton  is  now  extensively  grown  in 

Khandeish,  and  its  cultivation  is  increasing  very  rapidly,  7656,  7657 Bar  to  settle- 
ment through  the  unheal thiness  of  the  chmate,  7678,  7679 Doubt  as  to  any  particular 

improvement  in  the  mode  of  cleaning  cotton  in  Khandeish,  7685-7688. 

Europeans  cannot  successfully  compete  with  the  natives  as  actual  tillers  of  the  soil, 

7689 European  capitalists  or  colonists  can  most  advantageously  operate  by  setting 

in  motion  native  labour,  and   by  purchasing  and  preparing  native  produce,  7689.  7690. 

7749,  7750 European  capital  and  skill  may  with  excellent  prospects  of  success  be 

employed  in  manufacturing  processes,  the  native  processes  being  very  defective,  7689 
Tne  use  of  agricultural  machinery  is  by  no  means  incompatible  with  small  occupa- 
tions, as  in  Bombay,  7691-7694. 

Evidence  showing  that  the  land  assessment  in   Dharwar  and  throughout  Bombay  is 

anything  but  burthensome,  7695-7697 Great  extension  of  cultivation /in  consequence 

of  the  re-assessment,  7697 Reference  to  the  views  of  Mr.  Green,  formerly  professor 

of  literature  at  Poonah  College,  as  to  the  liberal  policy  of  the  Bombay  Government  in 

matters  of  land  revenue,  7697,  7698 Depressed  state  of  agriculture  at  one  period  in 

the  districts  conquered  from  the  Peishwa,  7699 Quotation  from  an  article  by  witness 

in  the  "Bombay  Quarterly  Review "  for  April  1857,  referring  10  great  improvements 
during  recent  years,  and  great  prospective  improvements  in  the  condition  of  the  agri- 
culturists, 7699. 

Improvement  through  the  abolition,  in  part,  of  the  native  transit  duties,  7699,  7700 
—In  many  of  the  native  states  the  system  of  taxation  altogether  is  oppressive,  7701, 

7702 Explanation  as  to  the  use  of  manure  on  land  in  Bombay ;  its  value  is  well 

known,  7703,  7704 Railways  will  be  of  immense  advantage  to  the  agriculturists 

in  every  way,  7705 Fine  breed  of  cattle  in  Guzerat,  but  not  in  the  Deccan,  7706. 

Very  much  larger  metallic  currency  required  under  the  British  revenue  system  than 
under  the  native  system ;  quotation   hereon  from  the  article,  before  referred  to,  in  the 

"Bombay  Quarterly  Review,"  7707 The  present  demand  for  silver  in  India  is  an 

indication  of  prosperity,  and  should  be  viewed  with  satisfaction  by  exporters  and  manu- 
facturers in  tnis  country,  7708,  7709 Grounds  lor  objecting  to  the  substitution  of 

a  gold  standard  for  a  silver  standard  in  India ;  reference  hereon  to  witness's  article  in 
the  "  Bombay  Review,"  7710-7714. 

The  experience  of  witness  goes  to  show  that  the  Presidency  of  Bombay  has  during 
the  last  twenty-five  years  made  great  advances  in  commerce,  manufactures,  population, 
and  civilisation,  7715-7729 Increased  use  of  British  as  well  as  of  native  manu- 
factures in  the  Presidency  ;  effect  of  competition  upon  the  latter,  7714-7723 Great 

increase  in  the  use  of  bullock  carts  in  the  Deccan,  &c.  7723-7729 Greatly  improved 

state  of  the  roads  throughout  Bombay,  although  in  many  places  roads  are  still  urgently 
required,  7723-7729- 

Inefficient  state  of  the  harbours  along  the  Bombay  coast,  7729 Great  importance 

to  the  settlers  as  well  as  to  the  natives  of  ioa  proved  means  of  transit,  7730 -Readiness 

of  the  natives  to  adopt  European  improvements,  7731-7738 Large  growth  of  New 

Orleans  cotton  in  the  South  Mahratta  country,  where  it  was  only  introduced  in  1845; 
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JFtngate,  Major  George.    (Analysis  of  his  Ryidence)— ooiiltnicfii. 
7733— — -Particulars  as  to  the  increased  use  of  saw-gins  in  cleaning  cotton ;  great 
importance  of  these  machines,  7733*7744* 

Witness  does  not  consider  it  possible,  having  due  re^rd  to  the  interests  of  existing 


purchase 

in  the  band's  of  Europeans  are  not  the'  bsst  investment  for  capitali  7749>  7750 Bad 

condition  of  the  large  estates  in  the  hands  of  native  proprietors,  who,  in  Bombay,  are 
generally  a  wordiless  class,  7750. 

Bar  to  the  efficient  administration  of  the  Bombay  Presidency  through  the  control 
exercised  by  the  supreme  authority  at  Calcutta,  7751-7762 Reference  to  the  circum- 
stance of  Bombay  not  having  yet  paid  its  own  expenses,  7754-7761 Tfiere  should  be 

a  great  freedom  of  action  and  power  of  legislation  in  the  local  Government,  and  the 
superintending  authority  over  each  Presidency.should  be  in  England  rather  than  Calcutta^ 
7762-7772— —Witness  does  not  directly  recommend  the  abolition  of  the  office  of 
Governor-general,  7764.  7767.  7770.  7773,  7774. 

Improved   administration  if  there  were  a  greater  number  of  European   officials  or 

superintendents,  7775-7779 Improvement  to  be  effected  by  an  increase  of  the  pay  of 

native  officials,  7776.  7780 Witness  considers  that  under  a  proper  system  natives 

may  be  made  very  efficient  public  officers,   7776,   7777.   7780 Corrupt  practices 

resorted  to  under  the  present  system  of  promotion,  through  the  collector,  of  subordinate 

revenue  officials;  amendment  suggested,  7780-7794*  7810,  7811 Practice  as  regards 

the  reading  by  the  native  officer,  or  karkoon,  of  petitions  to  the  collector  on  questions  of 
revenue;  checks  upon  and  improbability  of  a  false  reading  by  the  karkoon,  7791-7824 

Belief  that  the  European  officers  in  the  Bombay  Presidency  are  not,  generally,  under 

the  influence  or  in  the  hands  of  the  natire  officials,  7794**  7818,  7819. 

The  removal  of  the  jungle  in  Khandeish  would  obviate  the  ill  effects  on  the  score  of 
climate,  7825,   7826--«— Varying  size  of  the  ryots'  holdings  in   Bombay ;  in  the  rice 

countries  the  average  is  probably  below  ten  acres,  7827 ^The  holdings  underlet  are 

not  generally  the  properties  of  large  farmers,  but  of  non-agricultural  classes,  7828-7830 

The  increased  cultivation  in  Bombay  has  more  than  compensated  for  the  reduced 

assessment,  so  that  Government  have  lost  nothing  whilst  the  people  have  gained 
enormously,  7831-7833. 

Statement,  based  on  an  experience  of  twenty-five  years,  that  the  general  tendency  of 
Government  and  its  officers  is  not  in  any  way  to  thwart  or  discourage,  but  in  every 

way  to  promote  and  encourage  European  settlement,  7834-7839 Reference  to  the 

encouragement  giyen  by  the  Government  collector  in  Khandeish  to  the  operations  of 
the  firm  of  Ritchie,  Stewart,  k  Co.,  in  procuring  cotton,  7835. 

Very  large  proportion  of  land  in  Dharwar  and  Belgaum  which  is  alienated,  in  the 

shaps  of  enams,  &c.,  firom  the  GoTemment  assessment,  7840 Enamdars  possess  an 

exemption  from  taxatiou  rather  than  a  property  in  the  land,  7841 Reasons  why 

enamdars  are  not  generally  cultivators  of  their  enams,  7842-7844— Impression  that 
the  rent-free  land  in  Bombay  amounts  to  a  third  ot  the  entire  revenue  of  the  Presidency, 
7845-7849 Only  a  small  portion  of  the  property  held  under  free  grants  is  appro- 
priated to  religious  purposes,  7850,  7851.  ^ 

There  are  doubtless  some  members  of  the  civil  service  in  Bombay  who  are  not 

efficient,  but  the  body  is  on  the  whole  a  zealous  and  efficient  one,  7852 Efficiency  of 

the  Bombay  civil  servants  generally  in  regard  to  the  native  languages,  7853-7856 

Different  native  languages  spoken  in  Bombay,  7853-7855 Approval  of  a  separa- 
tion, as  far  as  posbible,  of  the  Judicial  from  the  revenue  service,  7857-7859^— In 
Bombay  promotion  in  the  judicial  branch  is  confined  to  the  officers  of  that  branchy 
7858 — -—Legal  training  for  judgeships  should  be  acquired  in  India,  rather  than  in  this 
country,  ib. 

Offices  of  hieh  trust  and  emolument  should  be  open  to  natives,  if  proved  qualified  by 

examination,  7860.  7864 Opinion  that  natives  have  more  confidence  in  ihe  decision 

of  European  than  of  native  iudges,  7861 Objection  to  substituting  barristers  from 

this  country  for  natives  in  the  offices  of  sudder  ameen  and  moonsiff,  7862-7865 
European  settlement  in  India  may  be  greatly  extended,  but  not  on  the  same  principle  as 

in  Australia,   7866-7868 Belief  as  to  the  probability  of  an  increased  number  of 

Eurasians  in  India,  and  as  to  their  fitness  as  colonists,  7869-7871 As  regards  enams 

in  Bombay,  the  general  impression  of  witness  was  that  a  great  many  were  held  on 
imperfect  or  fraudulent  titles,  7872. 

[Third  Examination,] — Practice,  under  the  Bombay  revenue  survey,  in  regard  to  the 
ascertainment  of  the  capabilities  of  the  soil,  on  which  the  assessment  was  fixed,  7873- 

7875 Advantageous  position  in  which  the  ryot  is  placed  by  his  occupancy  bein^ 

permanent  for  thirty  years  without  liability  to  an  increased  assessment,  whilst  he  has  it 

461—1.  R  4  ^ooIp 
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fVingate,  Major  George.    (Analysis  of  his  Evidence)— con^werf, 
in  hid  power  to  cultivate  as  much  or  little  as  he  pleases,  7876-7882 Further  explana- 
tion or  the  reasons  why  the  povier  to  increase  the  assessment  at  the  end  of  thirty  years 

should  not  deter  European  settlement,  7883-7886 Furl  her  statement  that  ihe  direct, 

as  opposed  to  the  indirecr,  cultivation  of  land  by  Europeans,  is  not  likely  to  be  profitable. 
7887-7890. 

Witness  reads  to  the  Committee  the  rules  under  which  the  revenue  survey  settlements 
of  Bombay  are  now  administered,  7891,  7892— — Benefits  likely  to  be  derived  by  the 
natives  in  various  ways  from  an  increased  ssttlement  of  Europeans,  7893,  7894— —Wild 
and  uninhabited  state  of  large  portions  of  the  province  of  Khandeish  during  the  unsettled 
period  preceding  our  occupation  of  the  province ;  reference  hereon  to  witness's  Khandeish 
report  of  March  i852,*  7895.  7897,  7898. 

Witness  has  recently  heard  from  the  present  collector  in  Khandeish  tliat  within  the 

last  seven  years  the  cultivation  has  increased  by  about  400,009  acres,  7895,  7896 

Unhealthiness  of  the  jungles  in  Khandeish,  and   paucity  of  the  population   further 

adverted  to  as  a  bar  to  European  colonisation,  7899-7901 Further  reference  to  the 

encouragement  given  by  Government,  though  without  success,  to  the  firm  of  Ritchie, 
Stewait,'&  Co.,  7902-7905. 

Localities  on  the  east  of  the  line  of  ghauts  in  Bombay  mi^ht  be  fixed  upon  as  favour- 
able places  for  asylums  for  European  children  ;  the  Mahableshwur  hills  are  too  wet  for 

the  purpose,  7906-7921 ^There  is  a  large  sanitarium  at  Pooroondhur,  between  Poona 

and  Mahableshwur,  7912 Further  statement  that  the  Bombay  Government  offer  no 

hindrance  to  European  settlement,  7913,  7914 The  inducements  to  settlement  offered 

by  Canada,  the  Unittd  States,  and  Australia,  and  the  unhealthy  climate  of  India,  suffi- 
cintly  account  for  the  non-settlement  of  the  latter  country,  7915. 

Tabular  statement  delivered  in,  showing  the  extent  of  cotton  cultivation  in  the  collec- 
torates  of  Belgaum  and  Dharwar  for  a  series  of  years  between  1841  and  1857;  7916— — 
Further  statement  relative  to  the  effect  upon  native  manufactures  and  the  condition  of  ihe 

natives  through  the  increased  import  of  European  manufactures,  7917-7921 Opinion 

that  the  future  wealth  of  India  will  depend  upon  the  development  of  her  manufacturing 
power  as  well  as  of  her  productive  power,  7922,  7923. 

Belief  that  although  cotton  may  be  \ery  extensively  cultivated  in  India,  a  sufficient 
quantity  cannot  at  any  time   be  relied  upon  to  make  this   country  independent ;  of 

American  cotton;  the  price,  in  fact,  will  govern  the  production  in  India,  7924-7932 

Grounds  for  the  statement  as  regards  the  operation  of  the  Enam  Commission  that  tlie 

oftusprobandi  really  rests  with  the  Commissioner,  7933-7937 ^The  establishment  of  the 

Enam  Commission  was  by  no  means  calculated  to  create  a  rebellion  in  the  country,  7939, 
7940. 

European  superintendents  have  been  introduced  into  the  Bombay   police,  but  with 

what  effect  witnes'j  is  imable  to  say,  7941,  7942 Further  particulars  relative  to  the 

character  and  extent  of  the  roads  throughout  Bombay,  and  the  efforts  made  of  late  years 

to  increase   and   improve  them,  7943-7953-  8030-8073 Witness  had  no  practicHl 

knowledge  of  any  young  men  educated  at  the  Elphinstone  College,  but  be  fully  believes 
that  English  education  will  vastly  improve  the  native  mind,  and  that  properly  educated 
natives  may  be  largely  made  use  of  for  Government  employment,  7954-7965. 

There  have  been  several  instances  of  sales  cf  land,  as  well  as  of  subletting,  under  the 
new  assessment  in  Bombay,  but  not  many  years'  purchase  have  as  yet  been  obtained, 
7966-7978.  8023,  8024 Witness  conceives  that  there  will  be  quite  as  great  a  com- 
merce in  land  in  Bombay  under  the  thirty  years'  assessment  as  under  a  perpetual  assess- 
ment, or  under  a  right  to  acquire  the  fee  simple ;  examination  hereon  with  reference  to 
some  ofiTers  which  have  been  made  for  the  purchase  of  lands,  provided  the  assessment  on 
such  hinds  were  made  permanent,  7979-8029. 

Reasons  other  than  the  thirty  years'  assessment  to  which  may  be  attributed  the  absence 

of  investment  in  land  bv  Bombay  capitalists,  7984  et  seq. High  rates  of  interest,  but 

not  so  high  as  fifty  or  sixty  per  cent,  paid  for  loans  by  the  ryots  in  Bombay,  8014-8017 
- —  Commercial  as  well  as  military  objects  served  by  the  principal  roads  in  Bombay, 

8032-8043.  8067-8069 Less  requirement  of  roads  in  Guzerat  than  in  the  Deccan, 

8044.  8062-8065.  8071 Roads  are  much  required  in  the  Deccan  ;  much  more  should 

have  been  done  to  make  or  improve  them,  8044.  8070.  8072,  8073 Rate  of  travelling 

over  the  roads,  8048-8061. 

Under  the  present  revenue  settlement  the  ryots  in  Bombay  may  be  said  to  be  untaxed, 

8074-8079 Witness  denies  thai  the  population  throughout  Bombay  are  in  a  poor  and 

wretched  condition;  in  many  districts,  tite  Southern  Mahratta  countrv  especially,  they 
are  exceedingly  comfortable,  and  have  abundance  to  live  upon,  8078-0084 ^The  sys- 
tem of  assessment  according  to  the  crop  ceased  several  years  since  in  Bombay,  8085- 
8088.  8090— — ApproTal  of  a  water  rate  for  irrigation,  as  in  Khandeish,  8086. 

The  settlement  is  not  completed  throughout  Bombay ;  the  surveys  are  still  going  on  in 

Guzerat 
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Wingate,  John  Oeorge.    (Analysis  of  his  Evidence) — continued. 

Guzeiat  nnd  Khaudeish,  8089.  8091-8093 Further  statement  that  the  expiry  of  the 

term  of  thirty  years  does  not  affect  the  title  of  the  occupant,  8094-8096 Great  value 

of  new  roads  in  order  to  develop  the  resources  of  the  country,  8097-8100 Enhance- 
ment in  the  market  price  of  cotton  through  the  cost  of  transit,  8100-8103. 

Careful  manner  in  which  the  assessment  has  been  carried  out ;  re-assessment  has  not 

bet^n  necessary  in  any  district,   8104-8108 Further  evidence  to  the  effect  that  the 

liubiliiy  to  increased  assessment  at  the  end  of  thirty  years  is  not  calculated  to  deter 

European  investment  or  settlement,  8109-8123 Limited  extent  to  which  European 

settlement  now  exists  in  the  Bombay  Presidency  ;  absence  of  European  agricultural  settle- 
ment, 8124-8133.  8144,  8145 rrospects  of  India  as  a  manufacturing  coimtry  further 

considered;  success  anticipated,  8134-8143.  , 

Witness,  who  is  not  now  in  the  Company's  service,  is  perfectly  unbiassed  in  his  evi- 
dence, 8147-8149 Character  of  the  roads  in  Bombay  fuither  adverted  to  in  connexion 

with  the  rate  of  travelling  of  bullock -carts  over  them,  8152-8160 ^There  are  about 

600  miles  of  good  roads  in  Bombay;  the  cross  roads  are  much  more  extensive,  8161-8164 

Tendency  of  the  want  of  roads  to  check  migration  to  the  unpopulous  districts, 

8165,  8166. 

Beneficial  eflPect  of  increased  European  settlement  upon  the  moral  and  social  condition 
of  the  people,  8167-8170— Tendency  of  increased  settlement  to  strengthen  our  hold 
upon  the  country;  lin6  of  demarcation  now  existing  between  the  governing  and  the 
governed  adverted  lo  hereon,  8171-8175 Further  statement,  that  although  the  culti- 
vation of  cotton  is  being  much  extended,  it  is  not  likely  to  be  produced  so  profitably  as  to 
lead  to  the  same  extent  of  cultivation  as  in  America,  81 76-8185. 

Improbability  of  the  assessment  in  Bombay  ever  being  reduced  below  the  present  limil, 

8186 Any  rarther  reduction  of  the  assessment  would  be  a  loss  of  revenue,  as  all  the 

valuable  land  is  now  cultivated  and  assessed,  8187-8189 Although  the  present  assess- 
ment was  first  tried  in  1835,  it  was  not  carried  out  rigorously  until  within  the  last  five 

years,  8190,  8191 In  the  collectorate  of  Broach  and  other  old  assessed  districts  tlie 

assessment  has  been  reduced  without  a  re-survey,  8192,  8193. 

Further  reference  to  the  successful  cultivation  of  New  Orleans  cotton  in  Dharwar, 

although  in  adjacent  districts  the  experiment  has  failed^  8194-8200 Belief  that  good 

faith  exists  on  the  part  of  the  Government  of  India  towards  its  subjects,  and  that  in  course 
of  time  the  many  causes  of  complaint  on  the  part  of  the  latter  will  be  remedied^  8201- 
8204. 

Whe,  Josiah  Patrick.    (Analysis  of  his  Evidence.)— Has  resided  for  upwards  of  thirty 
years  in  several  districts  of  Eastern  Bengal  as  a  proprietor  and  manager  of  indigo  and    . 

other  concerns,  2622-2629 Marked  improvement  in  the  condition  of  the  people  of 

India  wherever  Europeans  have  settled,  2630-2637 Largely  increased  revenues  if 

settlement  had  been  encouraged  as  lecommended  by  Sir  C.Metcalfe,  2630.  2857 Con- 
stant hostility  displayed  by  the  Indian  Government,  through  its  laws,  towards  European 
settlement,  2630.  2647*  2650-2653.  2877-2885 Expense  and  insecurity  in  the  invest- 
ment of  capital  under  the  perpetual  settlement  system,  as  at  present  administered  in 

Eastern  Bengal,  2632-2636 Instance  of  the  reversal  of  a  sale  after  seventeen  years' 

purchase,  2634. 2886-2895. 

Outline  of  measures  necessary  in  order  to  facilitate  the  investment  of  capital  in  zemin- 

daries  and  under-tenures  without  impairing  the  security  of  the  revenue,  2635,  2636 . 

Verv  favourable  feeling  of  the  cultivators  of  the  soil  towards  European  settlers ;  instances 

of  tfcis  in  Lower  Bengal  during  the  mutiny,  2637-2642. 2715,  2869.  2965-2967 Sundry 

respects  in  which  the  presence  of  the  settler  has  benefitid  the  material  condition  of  the 

native,  and  protected  him  from  oppression,  2637.  2643.  2777-2786.  2858,  2859 !"• 

creased  benefit  to  the  native  accordingly  as  settlement  is  extended,  2638-20142.  2713, 2714. 
2776.  2963,  2964, 

Strong  complaint  against  the  threatened  enactment  of  measures  for  subjecting  European 
settlers  to  the  criminal  jurisdiction  of  native  judges  and  native  juries,  2637.  2645.  2647. 

2650 Entire  inadequacy  of  the  European  magistrates  in  «he  Bengal  districts  to  see 

to  the  proper  administration  of  justice,  2645.  2647 Want  of  training  and  experi«ncf  in 

the  magistrates,  ib. Corrupt  state  of  the  native  police,  2643-2648 Very  little  power 

of  the  sessions  judges  over  the  magistrates,  2643.  2896 — ■ — Under  the  present  system 
neither  person  nor  property  is  secure,  2645-2647. 

Failure  of  the  appointment  of  natives  as  deputy  magistrates,   2647 Increased 

exactions  through  the  increased  pay  of  the  darogahs,  2647,  2648 Suggestions  for  a 

reform  of  the  magistracy,  2647 '^^^  darogah's  place  should  be  taken  by  a  European, 

if,,. Ample  power  at  present  of  the  country  magistracy  over  Europeans,  2649 

Witness  has  suflTered  in  several  ways  through  the  present  state' and  administration  of  the 

laws,  2654-2656 Particulars  as  to  witness  having  been  unjustly  dispossessed  of  an 

estate  which  he  had  legally  purchased  ;  it  was  re-purcliased  and  held  by  Government, 

2654. 2917- 2940-2943-  •  r..   ^  1 
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Check  to  settlement  through  ihe  defective  Sale  Law,  2657 Great  improvement  if 

the  English  language  were  introduced  into  the  courts  of  law,  2658,  2659 Practice  as 

regards  leases  and  management  in  the  case  of  properly  which  has  reverted  to  Govern- 
ment in  respect  of  arrears  of  revenue,  2660-2669.  2944-2951— —Facilities  for  European 
colonization  in  the  tea  districts  of  Assam,  and  in  the  hilly  districts  generally,  2670-2679 

The  land  in  Assam  cliiefly  belongs  to  Government ;  favourable  tei^ms  upon  which  it 

is  leased,  2672,  2673.  2870.  2879-2882. 

Excellent  natural  facilities  for  the  production  of  cotton  in  India,  2679 — ^Larsre  crops 

of  very  good  cotton  grown  by  witness  near  Dacca,   2679,  2680.  2735 Under  a 

proper  state  of  laws,  and  with  power  to  hold  land  in  perpetuity,  cultivation  would  soon  be 

immensely  extended  by  Europeans,  2681,  2682 Experiment  by  the  Government  in 

cotton  cultivation  in  Dacca  ;  causes  of  its  failure,  2683,  2684.  2742-2757 Bad  state 

of  tlie  roads  in  witness's  di-trict,  2758 Also  of  the  canals,  1*6.-*— Very  good  health 

of  witness  in  India,  2686-2688.  2852-2856. 

Evidence  in  favour  of  the  introduction  of  a  gold  currency  into  India,  and  of  the  issue 
of  Government  paper  bearing;  a  certain  rate  of  interest  and  payable  after  twelve  months, 

2689-2691.  2952-2962 Immense  property  held  by  European  settlers  and  capitalists 

in  indigo  cultivation,  and  immense  value  of  the  indigo  produced  annually  by  them,  2692* 
2695— —Enhanced  value  of  indigo,  silk,  sugar,  &c.,  when  produced  under  European 

superintendence,  2696-2699 Explanation  as  to  the  system  of  native  money-lending 

to  cultivators,  and  the  usurious  price  paid  for  loans  in  the  interior  of  the  country,  2700, 
2701.  2775,  2776.  28272845.  2981-2983. 

Vast  increase  of  production  through  the  eictended  settlements  of  Europeans,  2702-2704 

The  number  of  Europeans  in  the  Mofussil  has  not  increased,  2705,  2706.  2848 

The  great  body  of  the  people  have  not  derived  due  advantage  from  the  increase  of  pro- 
duction; the  advantage  goes  rather  to  the  money-lenders,  2707,  2708.  2711.  2775— 
Advantage  of  an  increased  introduction  of  capital  as  a  means  of  adjusting  the  balance  of 
trade,  which,  under  the  present  system,  continues  much  against  this  country,  2709-2713 
—Easier  access  to  loans  if  there  were  more  European  capital,  2710-2713.  2776. 

Young  Englishmen  well  acquainted  with  the  native  language  are  much  wanted  in  the 
service  of  the  planters,  2716,  2717.  2720 Strong  approval  of  well-organised  institu- 
tions in  the  hills  for  the  education  and  practical  training  of  the  sons  of  soldiers,  2717- 

2720 Particulars  as  to  tlie  corrupt  conduct  of  the  police,  and  of  the  nazir,  or  sheriff, 

with  reference  to  a  case  of  murder  in  the  Tipperah  territory  some  sixteen  years  ago ;  the 
nazir  was  dismissed  the  service,  but  was  re-appointed  by  the  local  collector,  272 1 -2725. 
2819-2826.  2849-2851.  2907. 

Evidence  as  to  the  injurious  and  oppressive  operation  of  the  Kesumption  Law  in 
Eastern  Bengal ;  this  law,  which  was  an  inquiry  into  titles,  ceased  about  five  of  sit  years 

ago,  2726-2728.  2808-2817.  2917-2919 Further  particulars  relative  to  the  cultivation 

of  cotton  in  Dacca,  and  the  reasons  why  it  has  not  been  more  extensively  produced, 
2729-2766.  2790-2793.  2803-2807.  2908-2916 Difficulty  as  regards  water  commu- 
nication between  Dacca  and  Calcutta,  2760-2769. 

Settlement  would  doubtless  be  more  profitable  if  there  were  ^ood  laws  and  a  good 

police,  2770 Witness  would  not  have  settled  in  India  had  he  been  aware  of  the 

difficulties  to  be  encountered,  nor  would  his  experience  be  encouragiug  to  otiiers;  his 
residence  ihere  has,  however,  been  tolerably  profitable  to  him,  2771-2774.  2917.  2931, 

2932 Reference  to  the  practice  of  the  natives  to  submit  disputes  to  the  settlers  Tor 

arbitration,   2780-2786 Settlement   of  disputes  at  times  through   punchayetts,  or 

village  juries,  2785-2789 Inadequate  means  of  communication  between  Calcutta  and 

Assam;  Government  have  put  two  steamers  on  the  route,  2794-2802.  2871-2873. 

Instead  of  a  limit  of  sixty  years  for  inquiry  into  titles,  the  limit  should  be  about  twelve 

years,  2816-2818 Railways  will  greatly  induce  settlement,  2834 Witness  does  not 

consider  that  ttie  population  of  Dacca,  &c.  have  retrograded  during  the  last  fifty  years, 

2846-2848 Jealousy  of  the  native  zemindars  when  Europeans  purchase  zemindaries, 

and  no  longer  oppress  the  ryots,  2858 Further  evidence  as  to  the  disgraceful  state  of 

I  he  police,  2860-2868 Able  magistrates  are  the  best  remedy  for  tlie  condition  of 

the  police,  2861,  2862 Prospect  of  advancement  desirable  in  connexion  with  the 

introduction  of  the  European  element  into  the  police,  2863,  2864. 

There  are  a  good  many  Europeans  in  Assam  superintending  the  tea  cultivation,  2874 

Difficulty  as  regards  the  supply  of  labour  in  Assam,  2875,  2876— —There  are  not 

above  thirty  or  forty  Europeans  in  the  five  districts  of  Eastern  Beng*al  in  which  witness 

is  interested,  2897 Further  statement  as  to  the  importance  of  introducing  the  English 

JanguHge  and  English  judges  into  the  courts,  2898.  2904.  2937-2939 The  magistrates 

at  prestriit  are,  very  many  of  them,  unacquainted  with  the  native  language,  2899 ' 

Facility  for  procuring  efficient  interpreters  in  the  proposed  En|>lish  courts,  2905,  2906. 

Sundry  respects  in  which  it  may  be  said  that  reforms  or  improvements  have  of  late 

years 
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years  been  introdaced  by  the  Indian  Gbyemment,  2920-2926— —Improvement  if  some 
Gk>vemment  situations  now  held  by  natives  were  bestowed  upon  Europeans,  2927,  2928 
The  right  of  the  ryots  under  the  permanent  settlement  must  be  protected,  2929, 
2930— When  witness  went  to  India  th  irty  years  ago  the  magistrates  were  more  efficient 
than  at  present,  2933-2936— —Want  of  supervision  over  the  native  courts,  2968-2970 
——Want  of  the  circulation  of  a  press  in  the  interior  as  a  check  upon  mal-administration, 

2069-2980 Check    to  settlement  through  the  spirit  of  Government  opposition  further 

adverted  to,  2984,  2985. 

[Second  Examination]. — Further  evidence  in  support  of  the  proposition  for  the  intro- 
duction of  the  English  language  into  the  courts  in  the  interior,  2988-3041 — —The 
Persian  language  was,  till  about  ten  years  ago,  the  language  of  the  courts  in  Lower 
Bengal,  and  Hindee  is  now  chiefly  used,  although  Bengalee  is  the  vernacular  of  the  pro- 
vince, 2988-3005 In  exceptional  cases  only  can  the  European  magistrates  and  judges 

converse  or  deliver  judgments  in  the  native  language,  3006-3009.  3109-31 14. 

Further  statement  as  to  the  facility  and  advantage  of  a  system  of  interpreters  under 
judicial  officers  using  the  English  language,  3010-3024.3115-3117 Advantage,  for 

i)urposes  of  appeal,  of  the  evidence  being  all  recorded  by  the  judge  in  the  English 
anguage,  3026-3029.  3066-3068 Readiness  with  which  natives  would  qualify  them- 
selves as  judges  using  the  English  language,  3035-3041.  3066 Low  morality  in  many 

instances  of  Sie  native  judges ;  instance  of  this  in  the  dismissal  of  a  sudder  ameen  for 
bribery,  3042.  3150-31 64* 

Further  expression  of  belief  in  the  corrupt  character  generally  of  the  police  and  omlali, 
3043-3046.  3097-3099— — Probability  of  improvement  in  the  morality  and  efficiency  of 
itke  police  and  of  the  native  officials  generally  if  they  were  better  paid,  304^-3051.  3118- 

3120— —Reasons  for  the  much  better  pay  of  European  than  of  native  officials,  3052 

•Statement  showing  the  low  salaries  of  the  great  majority  of  the  natives  in  the  uncove- 
nantcd  service,  3054-3065^— Very  limited  number  of  European  judges  required  in  the 
mofussil  in  order  to  exercise  jurisdiction  over  the  planters,  3069-3080. 

There  are  many  highlv  lespectable  and  intelligent  natives  in  Dacca,  but  Europeans 

there  would  still  like  to  be  tried  by  a  jury  of  their  own  counuymen,  3081-3084 The 

late  rajah  of  Tipnerah  was  more  advanced  and  intelligent  in  character  than  the  present 
rajah,  3085,  3006- — ^There  is  a  good  number  of  very  superior  intelligent  and  worthy 

natives  in  different  parts  of  the  country,  3087 Great  deterioration  of  the  Portuguese 

settled  in  Chittagong  and  Dacca,  3088-3091 Many  parts  of  Lower  Bengal  are 

occasionally  very  unhealthy,  3092-3096. 

Harsh  and  uniust  operation  of  the  resumption  laws  further  adverted  to,  3100^3108 

The  native  omlah  would  still  be  required  under  a  system  comprising  the  English  language 
and  efficient  interpreters,  but  their  bribery  would  be  duly  checked,  3115-3117.  3158, 

3159 Further  reference  to  the  circumstances  under  which  a  certain  sale  was  reversed 

after  seventeen  years' purchase,  3121-3126 Explanation  as  to  witness  not  having 

taken  any  stens,  as  regards  an  appeal  or  a  re-purchase,  in  the  matter  of  the  property 
which  he  had  nought,  and  which  was  re-purchased  by  Government,  3127-3137. 

Facility  for  introducing  the  decimal  system  of  currency  into  India,  3138,  3139—— 
Although  witness  has  had  excellent  health  in  Lower  Bengal,  and  has  known  several 
instances  of  the  sons  of  planters  remaining  there  in  good  health  up  to  the  time  of 
manhood,  he  is  not  aware  of  any  instance  of  a  third  generation  there,  and  considers  that 
deterioration  takes  place  after  the  first  generation,  3140-3149.  3160,  3161.3164-3167 

^There  is  no  reason  why  the  rights  of  the  ryots  may  not  be  equitablv  purchased, 

3155-3157 Witness  has  a  better  opinion  of  the  moral  character  of  the  Hindoos  than 

of  the  Mussulmans,  3162,  3163. 

Witnesses  {Mofussil  Courts).    See  Administration  ofJtutice,  X. 

WooL  Coarse  character  of  the  wool  produced  in  India ;  it  may  easily  be  improved,  Freeman 
1542-1545. 

Y. 
Yam.    Large  import  in  Bombay  of  yarn  from  England,  ^iitga^e  7718-7721. 

Z. 

Zemindars.  Explanation  as  to  the  native  zemindars  being^  mostly  absentee  landlords, 
MacNair  2050,  2051— —Oppressions  to  which  the  ryots  in  Bengal  are  subject  by  the 
native  zemindars,  but  not  by  the  European  zemindars  or  planters,  ib.  2596-2605—— 
Jealousy  of  the  native  zemimiars  when  Europeans  purchase  zemindaries,  and  no  longer 

oppress  the  ryots.  Wise  2858 Higher  prices  generally  bid  at  sales  by  natives  than  by 

settlers,  Dalrympk  3344-3346. 
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Unduly  large  power  of  the  zemindars  in  Lower  Bengal,  who  constantly  exercise  them 

to  the  oppression  of  the  ryois,  Mackenzie  3638-3646.  3663-3656 ^The  zemindars  in 

Bengal  are  nearly  all  new  men ;  their  hereditary  rights  formerly  were  merely  as  tax- 
gatherers,  ib.  3683-3689 ^Tbe  zemindaries  very  seldom  change  proprietorships,  ib. 

3690 ^The  laws  since  1840  have  induced  considerable  ahsemeeism  on  the  part  of  the 

Bengal  zemindars,  ib.  3691.  3939- 

Benefits  resulting  wbereyer  European  zemindaries  are  established  in  Madras;  diffi- 
cuhy  in  extending  the  system,  Ouchterlony  5423-5427. 

Statement  by  certain  ryots  in  Bengal,  and  evidence  in  confirmation  thereof,  as  to  the 
ill-treatment  experienced  by  them  at  the  hands  of  the  zemindars,  native  and  European, 

Mullens  7154-7166.  7209-7218 ^The  condition  of  the  ryots  ou  any  estate  depends 

greatly  on  the  individual  character  of  the  zemindar,  many  of  the  English  zemindars  being 

very  just,  t&.  7212-7214.  7316,  7317 Means  of  the  zemindars  for  exacting  undue 

payments  from  the  ryots,  i6,  7215.  7217.  7223,  7224 The  zemindars  should   be 

properly  checked  by  law  against  unduly  increasing  the  ryot  rents,  or  making  other 
exactions,  ib.  7219-7224. 

Witness  does  not  consider  it  possible  in  Bombay,  8cc.,  having  due  regard  to  the 
interests  of  existing  proprietors,  to  create  a  race  of  large  landed  proprietors ;  the  custom 
of  inheritance  would  break  up  large  properties,  Wingate  7745,  7746— —Large  estates 
in  the  hands  of  Europeans  are  not  the  best  investments  for  capital,  ib.  7749,  7750— — 
Bad  condition  of  the  large  estates  in  the  hands  of  native  proprietors,  who  m  Bombay  are 
generally  a  worthless  class,  ib.  7750. 

See  also  Administration  of  Justice  (Mofussit).        Advances  to  Cultivators.        Affrays, 
and  Affray  Bill  {Bengal).  Land  Revenue  Settlement,  and  Tenure  and  Sale  of 

Land.     Ryots. 

Zillah  Courts.    See  Administration  of  Justice  (Mofussil). 
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